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Sen. Bob Kremer
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Sen. Adrian Smith

Agriculture

ebraska’s agriculture policy, specifically Initiative 300, was examined by lawmakers in
2004.

LB 1086, introduced by Aurora Sen. Bob Kremer, would have created a task force to study
Nebraska’s agricultural policy, including Initiative 300. The act, which prohibits non-family
corporations from owning farmland or livestock, became part of the Nebraska Constitution in
1982.

The bill also would have studied policies regarding business, estate and risk management
tools that agriculture producers could use to protect their businesses.

LB 1086 advanced from the committee, but the bill did not receive further consideration
before the session ended.

The Legislature voted 39-3 to boost funding for the state’s noxious weed control program.

LB 869, introduced by the Agriculture Committee, allows the state Department of Agri-
culture to make transfers from a weed book cash fund to the Noxious Weed Cash Fund and
the Plant Protection and Plant Pest Cash Fund. Twenty-five percent of the revenue from sales
of the “Weeds of the Great Plains” book also is transferred to the Noxious Weed Cash Fund.

The bill allows the department director to administer a grant program to assist local au-
thorities and other weed management groups in administering weed control programs.

Food vendors at short-term festivals and other special events are now exempt from obtain-
ing a permit and paying inspection fees.

LB 1045, introduced by Scottsbluff Sen. Adrian Smith, treats single-event food vendors in
similar fashion to temporary food establishments and subjects them to the same food safety
standards. Single-event food venders are food establishments that operate at no more than
one event per calendar year for a period of no more than two days.

LB 1045 was passed by a 43-0 vote.

The Agriculture Committee considered LB 1037, a bill introduced by Wausa Sen. Doug
Cunningham that would have reimbursed school districts that use a biodiesel blend in their
school buses.

Biodiesel is a fuel made of fatty acids derived from vegetable oils or animal fats that can be
used in existing engines without any modifications. It does not contain petroleum but can be
blended with any amount of petroleum diesel.

The fuel would have been required to contain at least 2 percent biodiesel, and payments
would have been made from a newly created Biodiesel Fuel Fund.

The committee did not advance the bill.

LB 212, sponsored by Kremer, would have eliminated a requirement that tractor manu-
facturers obtain permits for models sold in Nebraska. Permits are issued if the University of
Nebraska Tractor Testing Laboratory or other certified testing station finds that the model
meets the manufacturer’s claimed performance specifications.

The bill advanced 6-0 from the Agriculture Committee, but did not receive general file
consideration.

LB 1103, introduced by Kremer, would have created a voluntary beef checkoff to be used
for industry promotion. The program would have been used if the federal beef promotion
program were terminated.

The bill advanced from the Agriculture Committee 6-1 but was not considered by the full
Legislature.
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Banking, Commerce and Insurance

Banking, commerce and insurance related measures considered in 2004 included a bill
aimed at attracting a nationally known insurance company to Nebraska and an omnibus
banking bill.

As originally introduced by the Banking, Commerce and Insurance Committee, LB 1047
was a measure intended to clean up statutes pertaining to insurance industry regulation. As
amended, the bill also establishes a process for mutual insurance holding companies to trans-
fer their domiciles to Nebraska from another state.

During legislative debate, senators indicated that the bill would make it possible for Pacific
Life Insurance Company to locate a service center in Nebraska that could employ as many as
250 individuals.

LB 1047 was passed by a 45-0 vote.

LB 999, sponsored by the committee, makes numerous changes to state banking law:

Subsidiaries of financial institutions are authorized to establish automatic teller machines
and point-of-sale machines in the same manner as parent financial institutions.

Authorization for the conveyance of real estate owned or held in trust by a trust company
must be specifically documented in the minutes of the company’s board of directors.

A fee for filing a notice to establish an automatic teller machine is eliminated, and fees for
credit card bank applications and charters are clarified.

Statutes relating to credit card banks are updated and clarified.

A drafting error in state law pertaining to installment loans is corrected.

Obsolete law relating to revolving charge agreements is eliminated, and sellers are required
to close stale accounts.

The response time for certain regulatory inquiries from the state Department of Banking
and Finance is shortened from 30 to 21 days.

Installment loan licensees are required to file their annual reports by March 1. The previ-
ous deadline was Feb. 15.

Law relating to limitations on interest rates and origination fees as they apply to certain
home equity loans are clarified.

Credit unions are allowed to offer gifts and prizes as part of promotions and open houses.

Numerous laws relating to real estate foreclosure, nonprobate transfers, support enforce-
ment, capital expansion, trust deeds, public funds deposits, public funds investment and the
Uniform Trust Code also were amended.

LB 999 was passed by a 47-0 vote.

LB 155, sponsored by Omaha Sen. Mark Quandahl, provides that any portion of certain
leases of one year or longer that fail to comply with certain legal requirements are void as to
any previous creditors and subsequent purchasers. Leases affected by the bill include farm
leases and single-family residence leases that are entered into after the bill’s enactment and
that involve parties with a family relationship specified in the law.

¥

The bill also makes title insurers liable for misappropriations by title agents, such as miss-
ing escrow funds and security deposits. Notice is required for those funds that are not pro- ‘ '
tected. The state is authorized to seek cease and desist orders against title agents in certain Sen. Mark Quandahl

circumstances. Finally, the bill eliminates certain auditing requirements that are no longer
needed as the result of the new protections.

LB 155 was passed by a 44-0 vote.

LB 1185, sponsored by Ellsworth Sen. LeRoy Louden, would have required insurers to file
their workers’ compensation rates with the state Department of Insurance on a “file and use”
basis rather than a “prior approval” basis. The same would have been true for personal lines

(Cont. on Page 5)
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Sen. LeRoy Louden

Banking, Commerce and Insurance

(Cont. from Page 4)

property and casualty rates and forms and farm and ranch lines rates and forms. For insur-
ance coverage subject to file and use filing, the existing statutory authority allowing insurers
to increase or decrease premiums on individual risks up to 40 percent would not have ex-
tended to personal lines and farm and ranch risks.

LB 1185 was on general file, but died with the end of the session.

O

Budget

uring the 2004 session, lawmakers continued to grapple with how to best make expendi-
tures and revenues meet. That included discussion about cutting spending, raising taxes
and addressing upcoming litigation costs.

The state is projected to end the current biennium with a $154 million gap between expen-
ditures, including required reserves, and estimated revenues. The projected gap at the end of
the 2005-07 biennium is $294.7 million. These estimates include $160 million to pay for a
judgment against Nebraska in a lawsuit over the state’s withdrawal from a low-level radioac-
tive waste disposal compact. The state is appealing the judgment.

The projected gap at the beginning of 2004 was about $211 million. However, the Ne-
braska Economic Forecasting Advisory Board met Feb. 27 and revised revenue estimates down-
ward by $104 million, making the new projected gap $315 million.

The Legislature addressed the fiscal issue by passing the Appropriations Committee’s bud-
get adjustment package that reduced general fund appropriations by $56.7 million in the cur-
rent biennium and made various fund transfers. Senators opted not to raise taxes to help fill
the projected fiscal gap.

LB 1089, which was approved by a 39-7 vote, was the primary legislation used to make
budget adjustments to agency operations and state programs. Some of the key provisions in
LB 1089 included:

e  operating budget reductions for most agencies of either 1 or 0.5 percent, totaling $4.3
million in fiscal year 2004-05;

* aone-time $43.1 million infusion of federal Medicaid assistance;

*  reinstatement of $7.3 million in annual funding for the Lincoln Correctional Center;

*  $8.2 million of reductions in employee health insurance costs for the current bien-
nium; and

*  medical cost containment initiatives for correctional inmates, saving $7.6 million for
the current biennium.

LB 1090, passed 49-0, cancelled a scheduled $22.5 million transfer from the state’s gen-
eral fund to the state’s cash reserve fund and transfers $23 million from the cash reserve fund
to the general fund. It also redirects interest from the cash reserve fund to the state’s building
renewal fund beginning in 2007.

Senators debated adding various proposals to LB 1090 that would have raised revenue to
address the potential low-level waste judgment as well as further address the state’s fiscal gap.
Among the ideas discussed were:

*  a$160 million proposal offered by Lincoln Sen. Chris Beutler that would have placed
a 5 percent surcharge on consumer electricity bills;

(Cont. on Page 6)
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Budget

(Cont. from Page 5)

* a $270 million proposal offered by Omaha Sen. Kermit Brashear that would have
issued highway construction bonds and redirected a corresponding level of highway trust fund-
ing to the general fund;

*  a $104 million proposal offered by Bellevue Sen. Paul Hartnett that would have in-
creased income tax rates by 5 percent for two years; and

*  a$158 million proposal offered by Nickerson Sen. Ray Janssen that included a 3 per-
cent electricity surcharge, a one-year 5 percent increase in income tax rates and a one-year
state sales tax rate increase from 5.5 to 5.75 percent.

All of the proposals were either rejected or withdrawn.

LB 1091, passed 48-0, made various cash transfers, including a transfer of $8 million in
the next biennium from the Education Innovation Fund, which is lottery money, to the gen-
eral fund. Of that amount, $3 million will remain in the general fund in each year of the bien-
nium and $2 million will be used for reorganization incentives for small school districts.

The program will pay one-time incentives to Class Il or 111 school districts of fewer than
390 students that merge to form districts of more than 390 students. In order to be eligible,
the consolidations must take place after May 31, 2005, and before June 1, 2007.

LB 1092 defers capital building depreciation assessments, resulting in reduced revenue
from state building renewal funds but saving various state agencies expenditures for those
depreciation charges. LB 1092 was passed 47-1.

LB 297, introduced by Hartnett, made various changes to services for individuals with
developmental disabilities. It states legislative intent to fully fund community-based services
to the developmentally disabled by 2010. The bill also states that funding for specialized ser-
vices will be subject to an objective assessment process overseen by the state Department of
Health and Human Services. LB 297 was passed 48-0.

LB 514, introduced by Bradshaw Sen. Elaine Stuhr, appropriated about $217,000 to cover
one-half of a deficiency in the State Patrol employees retirement plan. Employer and em-
ployee contributions both increase 1 percent for one year beginning July 1. LB 514 was passed
48-0.

LB 917, introduced by Plattsmouth Sen. Roger Wehrbein, acknowledges the Nebraska
Forest Service in statute and establishes its mission. Last session, the Legislature provided
minimal funding for the forest service, but LB 1089 includes $300,000 for it in FY2004-05
and $590,000 per year starting in the next biennium. LB 917 was passed 48-0.

LB 1071, sponsored by Wehrbein, permits the Coordinating Commission for Postsecondary
Education to review certain capital construction projects proposed by nonprofit corporations
affiliated with the university or state college systems. LB 1071 was passed 46-1.

LB 1144, sponsored by Omaha Sen. Lowen Kruse, eliminates general fund financing for Sen. Roger Wehrbein
public transportation aid and shifts it to highway trust funds. The move will save the general
fund about $500,000 per year. Due to a line-item veto of corresponding funds in LB 1089, an
increase in the variable fuel tax associated with LB 1144 will not take place. LB 1144 was passed
35-4.

O
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Sen. Doug C.unningham

Sen. Marian Price

Business and Labor

awmakers debated an unemployment benefit waiting period, passed a lunch break regu-

lation and rejected a proposal for a family and medical leave trust.

LB 1049, introduced by Wausa Sen. Doug Cunningham, would have changed the waiting
period to 13 weeks for employees who leave work without good cause or because of miscon-
duct. The current waiting period is between seven and 10 weeks.

The bill also would have prevented one-half of a person’s Social Security benefits from
being deducted when calculating unemployment benefits.

Senators were unable to reach agreement on the length of the waiting period, and the bill
was removed from the agenda during select file debate.

Lawmakers voted 44-0 to pass LB 382, which requires employers to provide employees
with a 30-minute lunch break during each eight-hour shift. The bill was sponsored by Omaha
Sen. John Synowiecki.

Under previous law, only assembly plants, workshops or mechanical establishments were
required to provide lunch breaks to employees. Those businesses were exempt if they oper-
ated 24 hours a day.

LB 382 does not apply to employment covered by a collective bargaining agreement.

Senators rejected a proposal to allow eligible employees to invest money in a trust for
future unpaid family or medical leaves of absence.

Under LB 37, introduced by Lincoln Sen. Marian Price, the money invested in the trust
would have been treated as an income tax deduction and would have been subject to state
income tax upon withdrawal.

In fiscal year 2004-05, the general fund would have covered the cost of the bill. After that,
the state treasurer would have used an administrative cash fund created from fees and service
charges connected with the trust.

LB 37 was voted down 17-17 on final reading.

One Business and Labor Committee priority bill advanced from the committee, but was
not considered further.

LB 198, sponsored by the Business and Labor Committee, would have streamlined func-
tions performed by the Workers’ Compensation Court.

The bill also would have made procedural changes to other statutes, including those on
first reports of injury, three-judge panel review, attorney fees, cancellation notices, new revo-
cation procedures, liability, self-insured employers, appointment of judges and administra-
tors and vocation rehabilitation.

The bill advanced from the committee 6-0 but was not considered further.

LB 893, introduced by Table Rock Sen. Floyd Vrtiska, would have adjusted the taxable
wage base for the unemployment insurance program.

The Business and Labor Committee held the bill.

O
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Child Welfare

hild welfare was an issue that drew attention during the 2004 legislative session.

Among the various proposals considered was LB 1075, a bill introduced by Platte Center
Sen. Arnie Stuthman at the governor’s request that contained recommendations from the
governor’s Children’s Task Force. The task force was formed to investigate child deaths in the
state and examine ways to improve the child protection system.

Under LB 1075, the attorney general would have been allowed to file petitions in counties
without a separate juvenile court. Only three counties — Douglas, Lancaster and Sarpy — have
juvenile courts. Petitions could have been filed at the attorney general’s discretion, at the re-
quest of the county attorney or at the request of child abuse and neglect investigation and Sen. Arnie Stuthman
treatment teams.

Although LB 1075 was left on general file when the session ended, funding for five assis-
tants in the attorney general’s office was authorized in LB 1089, the mainline budget bill.

LB 1238, introduced by Sen. David Landis of Lincoln, would have created at least nine
investigation and prosecution centers across the state. Skills-based training would have been
required for those involved with handling child abuse or neglect calls. The bill was still under
consideration by the Judiciary Committee when the session ended.

LB 1217, sponsored by Decatur Sen. Matt Connealy, would have capped child abuse and
neglect caseloads for Health and Human Services caseworkers. The bill also would have ap-
propriated $6.8 million for caseworkers in fiscal year 2004-05. LB 1217 was under consider-
ation by the Appropriations Committee when the session ended.

LB 1251, introduced by Grand Island Sen. Ray Aguilar, would have given the Foster Care
Review Board access to all child abuse and neglect reports and investigation records. The
board would have been required to review at least 10 percent of the records turned over to it
and then report its findings and recommendations to the governor, the Legislature, state agen- Sen. Matt Connealy
cies and the public. LB 1251 was under consideration by the Judiciary Committee when the
session ended.

O

Civil Law

Lawmakers passed a bill to address the growing number of medical malpractice claims and
revised several civil procedure laws.

Under LB 998, introduced by North Platte Sen. Don Pederson, physicians and hospitals
will pay more into the state’s excess liability fund to ensure its future viability.

The fund represents pooled resources designed to provide a reserve for malpractice claims
that exceed the average claim, currently about $400,000.

The bill increases liability amounts to $500,000 per occurrence and $1 million in total
liability for individual providers and $3 million in total liability for hospitals.

LB 998 was passed 46-0.

The Legislature voted 48-0 to pass LB 1207, which changes some of Nebraska’s civil pro- Sen. Don Pederson
cedures.

The bill, introduced by Omaha Sen. Kermit Brashear, makes technical changes to the filing
of post-trial motions, forcible entry and detainer actions and divorce proceedings.

The Legislature adopted amendments to incorporate provisions of 10 other bills.

LB 788, introduced by Omaha Sen. Mark Quandahl, provides that any time after a judg-

(Cont. on Page 9)
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Sen. Kermit Brashear

Sen. Ernie Chambers

Sen. Jeanne Combs

Civil Law

(Cont. from Page 8)

ment is issued against a debtor, the creditor is entitled to a court order compelling the debtor’s
presence in court.

LB 877, introduced by Brashear, changes the boundaries of two district court judicial dis-
tricts. Clay and Nuckolls counties move from the 10th district to the 1st district in southeast
Nebraska.

LB 882, introduced by Quandahl, provides for service of process in forcible entry and
detainer action by leaving a copy at the premises or mailing a copy to the defendant’s last
known address.

LB 887, introduced by Quandahl, changes the maximum amount of a supersedeas appeal
bond to 50 percent of the appellant’s net worth.

LB 1012, introduced by Table Rock Sen. Floyd Vrtiska, gives people who own, maintain or
install anhydrous ammonia immunity from liability when someone tampers with their sup-
ply. Anhydrous ammonia, commonly used by farmers, is a volatile substance that also is a key
ingredient in the illegal drug methamphetamine. People are not immune from liability in cases
of reckless or intentional acts or omission.

LB 1035, introduced by Brashear, allows an objection to a forma pauperis designation to
occur at any time if the grounds are that the initial application was fraudulent.

LB 1068, introduced by Omaha Sen. Ernie Chambers, authorizes the disclosure of pre-
sentence reports and psychiatric examinations to the Supreme Court or its agent for research
purposes. Identifying information is prohibited from being released.

LB 1157, introduced by Lincoln Sen. David Landis, exempts the federal and state earned
income tax credit from garnishment in bankruptcy proceedings.

LB 1182, introduced by Brashear, allows the Supreme Court to relocate a district or county
judge within his or her judicial district.

LB 1210, introduced by Brashear, makes technical changes to references to the Counsel
for Discipline, the disciplinary body for licensed practicing lawyers.

In the end, the Legislature did not grant minors the right to sign certain contracts.

LB 391, as originally proposed by Bayard Sen. Philip Erdman, would have changed
Nebraska’s age of majority from 19 to 18.

Amid concerns that the bill would affect too many significant policy issues, such as child
support and legal guardianship, Erdman offered an amendment on general file that gutted
the bill.

That amendment would have allowed financially independent 18-year-olds to sign con-
tracts essential to their basic living needs, such as apartment leases and auto loans.

During select file, Erdman withdrew the bill from consideration, saying there was too much
confusion about the intent of LB 391.

Friend Sen. Jeanne Combs introduced a bill to protect the food industry from lawsuits
based on obesity.

LB 1046 would have prohibited civil liability for personal injury or wrongful death if the
claim was based on weight gain or obesity caused by the long-term consumption of food.

The bill advanced from the Judiciary Committee 7-1 but was not considered on general file
before the Legislature adjourned.

O
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Criminal Law and Courts

Domestic assault is now a crime, and Nebraska'’s statutes on hate crimes and sexual abuse
of children were updated.

The Legislature voted 48-0 to pass a bill that will allow for confidential communications
between victims and advocates in cases of sexual assault or domestic violence.

Under LB 613, introduced by Omaha Sen. Patrick Bourne, a victim, advocate or necessary
third party cannot be required to give testimony or produce records that pertain to the victim-
advocate relationship.

The privilege also applies to information about the location or identity of safe houses.

LB 613 was amended to include LB 850, introduced by Sarpy County Sen. Ray Mossey.
The bill provides for the offense of domestic assault in the first, second and third degrees.

Additionally, the bill establishes that domestic assault occurs when the people involved Sen. Patrick Bourne
have intimate relationships and clarifies that sexual assault can occur between spouses.

The Legislature voted 41-4 to bring Nebraska'’s hate crime law into compliance with recent
U.S. Supreme Court rulings. LB 270, introduced by Omaha Sen. Kermit Brashear, requires a
jury to hear a discrimination-based allegation along with the underlying offense. Previously,
the offender first had to be found guilty of the underlying criminal offense without disclosing
the hate crime allegation to the jury. It was then up to the judge to decide whether to enhance
the penalty.

The bill also creates statutory authorization for the victim’s rights amendment to the Ne-
braska Constitution, approved by voters in 1996. The bill gives crime victims the right of noti-
fication, the right to be present at proceedings and the right to make written or oral state-
ments for sentencing and release proceedings.

LB 943, introduced by Papillion Sen. Nancy Thompson, eliminates the statute of limita-
tions on sexual abuse involving children. Previously, the statute of limitations was seven years,
or seven years after the victim’s 16th birthday. That means once the victim was 23 years old, it
was too late to prosecute an offender.

The bill also makes ita Class 111 felony to use a computer to entice a child 16 or younger for
sexual activity. This provision was originally part of LB 670.

LB 943 passed 48-0.

A bill introduced in 2003 to make drug courts part of Nebraska’s court system passed on a
48-0 vote early this session.

LB 454, introduced by Grand Island Sen. Ray Aguilar, gives the Nebraska Supreme Court
authority to oversee the drug courts and develop rules and regulations.

Those charged with drug- or alcohol-related offenses may enter drug court programs for
rehabilitation. The programs were previously operated by district or juvenile courts in seven
counties.

Gov. Mike Johanns vetoed a bill that would have expanded the state DNA database.

LB 139, introduced by Kearney Sen. Joel Johnson, would have required that records re-
lating to missing people, relatives of missing people and unidentified human remains be main-

Sen. Ray Mossey

tained in the database. It also would have added burglary and robbery to the list of crimes that ;
require offenders to provide DNA samples upon sentencing. e W2 \
In his veto explanation, Johanns objected to a provision of the bill that would have clari- ot

fied the law in cases when body fluid tests required for employment have inaccurate results. If
a person were accused of wrongdoing based on a body fluid test, he or she could have re- ' 1#'
guested DNA typing by the State Patrol. If those results showed the first test was on a body ‘a
fluid belonging to someone other than the accused, then the first test could not have been o

used to prove wrongdoing. Sen. Joel Johnson

(Cont. on Page 11)
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Criminal Law and Courts

(Cont. from Page 10)

Johanns said it would be wrong to bring the State Patrol into testing disputes between
employers and employees.

LB 602, sponsored by Scottsbluff Sen. Adrian Smith, would have banned the reproduc-
tive and therapeutic cloning of human embryos. The bill stalled after six hours of general file
debate.

The matter of contention was the proposed ban on therapeutic cloning, also known as
somatic nuclear cell transfer, in which the cell develops into an embryo and is destroyed to
obtain stem cells.

Smith filed a motion for cloture — to cease all debate and take an immediate vote — but the
motion failed by one vote.

Several other bills — including another controversial issue from 2003 — advanced to gen-
eral file but did not reach a vote.

LB 526, introduced by Bayard Sen. Philip Erdman at the governor’s request, would have
changed the state’s method of capital punishment from electrocution to lethal injection.

Those already sentenced to death and those convicted of a capital crime before the bill’'s
effective date would have had 30 days to make a written choice between electrocution and
lethal injection. The bill proposed that an inmate who did not choose would get lethal injec-
tion.

Aguilar introduced LB 656, which would have allowed county corrections boards to con-
tract with private businesses to build, finance and manage county jails.

Lincoln Sen. Mike Foley introduced LB 958, which would have provided criminal penal-
ties for the assault of an unborn child. Nebraska already has criminal and civil penalties for
homicide of an unborn child.

LB 958 would not have applied to any action or conduct by the mother, licensed health
professional conducting a medical procedure with the consent of a mother or a person who
dispenses a drug or device in accordance with the law.

The bill did not receive a vote by the full Legislature before the session ended.

LB 876, introduced by Brashear, would have increased the number of district court judges
in the ninth district from three to four.

LB 1085, introduced by Omaha Sen. Ernie Chambers, would have required a court to
vacate a conviction and order the release of a person if there is “clear and convincing” DNA
evidence of innocence. A new trial would have been ordered if the court found “clear and
convincing” DNA evidence that would have undermined the reliability of the original trial. It
also would have clarified that the DNA Testing Act is the sole method of seeking either release
or a new trial based on DNA test results.

The bill also would have changed standards for seeking a new trial when new non-DNA
evidence is discovered.

LB 1253, introduced by Omaha Sen. John Synowiecki, would have merged the Office of
Parole Administration and the Office of Probation Administration. The bill would have elimi-
nated parole officers and probation officers and replaced those positions with community
corrections officers.

LB 203, introduced by Bourne, would have established a Missing Persons Clearinghouse.
The clearinghouse would have been overseen by the Nebraska State Patrol and used by all law
enforcement agencies as a central database for missing persons’ information.

The Judiciary Committee did not act on these bills:

LB 933, introduced by Bradshaw Sen. Elaine Stuhr, would have allowed a person to leave

(Cont. on Page 12)
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Criminal Law and Courts

(Cont. from Page 11)

an infant 72 hours old or younger with a safe haven provider. Those providers would have
included on-duty firefighters or emergency medical technicians, staff members at licensed
hospitals and substance abuse treatment centers and licensed child placement agencies or
churches that posted a public notice of accepting newborns.

Chambers introduced LB 1000, which would have placed a licensed psychiatristin charge
of the state’s mental health program. The bill also would have required a special housing unit
for inpatient treatment of inmates with major psychiatric disorders as well as mental health
screening for all new admissions to the correctional system. It also called for the establish-
ment of specialized programs dealing with HIV, suicide, post-traumatic stress disorder and
other issues.

LB 1131, sponsored by the Performance Audit Committee, would have clarified the Ne-
braska Parole Board’s staffing and management structure.

O

Economic Development

conomic development legislation enacted in 2004 focused on the state’s ethanol produc-
tion incentive program.

LB 1065 and LB 479, both sponsored by Trenton Sen. Tom Baker, made various changes
to laws regulating the program and the funding stream used to sustain the Ethanol Produc-
tion Incentive Cash Fund, also known as the EPIC fund. Created in 1992, the EPIC fund pro-
vides eligible manufacturers of new ethanol plants with production credits.

Currently, a portion of the taxes paid on fuels used for off-road purposes is refunded to the
taxpayer. From Jan. 1, 2005, through Dec. 31, 2009, LB 1065 will cause an additional 1.25
cents per gallon of the non-highway fuel taxes to be retained by the state for ethanol incen-
tives funding.

The checkoff fee paid on corn and grain sorghum increases from one-half cent to three-
quarter cent per bushel or hundredweight from Oct. 1, 2004, to Oct. 1, 2010. The minimum
balance in the EPIC fund that triggers a suspension of grain checkoff fee collection was raised
from $15 million to $20 million.

Until 2011, $1.5 million will be transferred annually to the EPIC fund from a fund used to
pay for cleaning up leaky underground storage tank sites.

The state Department of Revenue can suspend the transfer of funds for ethanol produc-
tion credits if the balance in the EPIC fund is not sufficient. According to the bill’s fiscal note,
this will not reduce the state’s liability for production credits under the law but could impact
the timing of production credit payments to eligible recipients.

According to Baker, LB 1065 is intended to make sure the state can financially fulfill its
contractual obligations to four high-volume ethanol plants. The EPIC fund was projected to
fall short of meeting obligations beginning in August 2005.

LB 479 requires ethanol manufacturers to produce 100,000 gallons annually for eight years
or be on schedule to meet that requirement when they apply for the program. If the plant
meets that requirement, it will receive 18 cents per gallon of ethanol produced, or $22.5 mil-
lion.

Sen. Tom Baker

(Cont. on Page 13)
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June 30 is the deadline to qualify for the incentive program. Under LB 479, the state tax
commissioner is no longer allowed to accept new applications for EPIC funds.

LB 1065 was passed 46-0. LB 479 was passed 47-1.

Several measures were introduced regarding the Employment and Investment Growth Act
program, also known as the LB 775 tax incentive program. LB 775 income tax credits are
awarded to qualifying companies that produce a required level of financial investment and
job growth.

Among those measures was LB 945, a bill introduced by Omaha Sen. Ernie Chambers. LB
945 would have eliminated the program altogether. LB 945 was indefinitely postponed by the
Revenue Committee on a 5-0 vote.

LR 224CA, sponsored by Lincoln Sen. David Landis, would have proposed an amend-
ment to the Nebraska Constitution halting the future approval of LB 775 tax incentive applica-
tions. The measure was under consideration by the Revenue Committee when the session
ended.

Sen. Curt Bromm of Wahoo introduced a measure that was intended to encourage eco-
nomic development in communities with 5,000 or fewer residents. LB 1190 would have al-
lowed second class cities and villages to give low-interest or no-interest loans to entrepre-
neurs who create new businesses and jobs within the community.

LB 1190 was advanced to general file but not debated before the end of the session.

LB 1233, offered by Bellevue Sen. Paul Hartnett, proposed changes to two different as-
pects of tax increment financing. Specifically, the bill would have addressed issues relating to
cost-benefit analyses and the use of funds generated from tax increment financing. LB 1233
was advanced to general file but not debated before the end of the session.

O

Education

ajor education legislation in 2004 involved aspects of school funding and reorganiza-
tion, including extending the current levy limit, examining the viability of the smaller
school districts and providing financial incentives to schools wishing to reorganize.

In 2002, the Legislature made changes in state aid to schools as part of an effort to address
a state budget shortfall. The maximum property tax levy for schools, which was $1 per $100 of
property valuation, was increased to $1.05, and a temporary aid adjustment factor of 1.25
percent was added to the state aid formula. State aid for schools was effectively reduced by the
aid adjustment factor, and a levy exception was allowed so schools could replace the revenue
lost because of the aid decrease.

Those state aid policy changes were set to expire at the end of fiscal year 2004-05. LB
1093, introduced by Lincoln Sen. Ron Raikes at the request of the governor, extended the
$1.05 levy lid and accompanying state aid reduction through the end of FY2007-08.

LB 1093 was passed 43-5.

LB 1048, sponsored by Raikes, would have required Class | districts — school districts
that have only grades K-8 — to merge with a K-12 district by the 2005-06 school year. Class VI
school districts, which are districts that contain only a high school and are affiliated with Class
I districts, would have been required to become K-12 districts.

(Cont. on Page 14)
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The bill, as advanced by the Education Committee, also would have established conditions
under which school districts would not be allowed to close elementary attendance centers and
would have provided for methods of merging the property and assets of Class | districts into
their new districts.

LB 1048 was pending on general file when the session ended.

As an alternative to LB 1048, Rockville Sen. Vickie McDonald offered LB 1119. LB 1119
would have required individual mandatory Class | school reorganization plans to be approved
by affected Class I district voters before taking effect. LB 1119 remained in the Education Com-
mittee at the close of session.

Senators approved the use of $2 million in lottery proceeds from the 2005-07 biennium
for school reorganization incentives. The program will pay one-time incentives to Class 11 or
111 school districts of fewer than 390 students that merge to form districts of more than 390
students. In order to be eligible, the consolidations must take place after May 31, 2005, and
before June 1, 2007.

The incentive money was originally proposed as part of LB 1105, a bill introduced by
Raikes. However, the proposal was passed in LB 1091, part of the Appropriations Committee’s
budget package.

Under LB 868, a bill introduced by Omaha Sen. Pam Redfield, the ages for mandatory
school attendance have been changed.

Previously, parents or guardians were required to enroll their children who are younger
than 16 in school unless the student had already received a high school diploma. The age was
increased to 18 except for students who have:

¢ reached age 16 prior to July 15, 2004;

¢  obtained a high school diploma;

e completed a program of instruction offered by a home school; or

* reached age 16 and have a signed notarized statement from their parent or guardian.

An exception was eliminated for individuals between ages 14 and 16 whose earnings are Sen. Pam Redfield
necessary for their own support or for the support of dependents.

LB 868 also included provisions from LB 934, introduced by Bradshaw Sen. Elaine Stuhr.

Currently, a child must be 5 years old by Oct. 15 of the year he or she is to enroll in kinder-
garten. Students who are 4 years old may apply for enrollment in kindergarten based on cer-
tain exceptions in the law, including successful completion of an assessment if the local school
district offers such an option. However, some students could be as old as 7 when entering
kindergarten.

Beginning in the 2005-06 school year, LB 868 will require attendance of students in kin-
dergarten if the child reaches age 6 by Jan. 1 of the current school year. An exception will be
made for students who are in a program designed to prepare them for entry into the first
grade the following year.

LB 868 also included two other provisions. Teachers who are required by state regulation
to be trained in administering treatment to students having an asthma attack were granted
temporary legal immunity until July 1, 2005. Also, privacy protections intended to prevent
identity theft were extended to nonpublic school students as well as public school students.

LB 868 was passed 47-0.

LB 172, introduced by Lincoln Sen. Mike Foley, removed a legal requirement that schools
provide students with information on the judicial waiver process for bypassing the state’s
parental notification law regarding abortion. The law previously required public schools to

(Cont. on Page 15)
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provide the information to students in grades 7-12. LB 172 was passed 33-7.

LB 236, sponsored by Omaha Sen. Chip Maxwell, restricts the release of student informa-
tion by public schools. Previously, schools had to release directory information to anyone who
asked for it, regardless of how the requester planned to use the information.

Under LB 236, schools are allowed to release information specified in federal privacy laws,
such as students’ names, addresses and birth dates. However, schools must give public notice
of the types of information they will release.

LB 236 was passed 43-0.

LB 698, introduced by the Education Committee, proposed changes in the school aid
formula. The bill would have changed the method of calculating a school system’s fiscal need
to equal the sum of the system’s basic funding, poverty allowance, limited English proficiency
allowance, special education allowance, special receipts allowance, transportation allowance,
elementary site allowance, averaging adjustment, teacher education adjustment and student
growth adjustment minus adjustments for local choice and corrections in student growth.
Exceptions to budget limits would have been provided for growth in the poverty and limited
English proficiency allowances. A stabilization factor in the formula also would have been
increased from 85 percent to 90 percent. The changes would have taken effect beginning with
the 2005-06 school year.

The bill also included provisions from two other bills. LB 1104, introduced by Raikes,
would have provided a mechanism for dissolving unified school systems and set a deadline for
forming new unified systems. LB 1161, also sponsored by Raikes, would have allowed for the
modification of state aid payments to reflect transfers of annexed property or dissolutions of
Class | school districts.

LB 698 died on general file when the session ended.

Two other state aid measures introduced by Maxwell also died at the end of the session.
LR 228CA proposed a constitutional amendment to allow for a state property tax. The state
property tax would have been used to fund K-12 education. Local authority to levy a property
tax to fund schools, except for capital improvements or by a vote of the district patrons, would
have been eliminated.

LB 1248, Maxwell’'s companion measure to LR 228CA, would have abolished the current
system of funding for K-12 education in 2005 and replaced it with a uniform subsidy of $6,000
per student. The subsidy would have been adjusted every two years for inflation.

LR 228CA died in the Revenue Committee, while LB 1248 died in the Education Commit-
tee.

O
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Environment

he Legislature approved two major environmental reform policies this session. The bills
tighten the state’s water use policy and streamline the livestock waste permit process.

LB 962, sponsored by the Natural Resources Committee, requires the state Department
of Natural Resources to evaluate river basins annually and determine whether basin water is
being overused. If the department determines that a basin has reached full usage or over us-
age, it must halt new water usage until the department and local natural resources district
develop a water management plan. The plan will be implemented within three to five years.

In fiscal year 2004-05, the new policy will be funded with $1.5 million generated from
interest accrued in the Petroleum Release Remedial Action Cash Fund and $1 million from
the Environmental Trust Fund.

Lawmakers voted 44-2 to pass LB 962.

LB 916, sponsored by EIm Creek Sen. Ed Schrock, coordinates the state’s Livestock Waste
Management Act with new federal regulations. Owners of livestock feeding operations need
only one permit to construct a waste management system on their property instead of sepa-
rate federal and state applications.

Other provisions of LB 916 include:

The application fee for construction permits is $200.

The site inspection fee for new or renovated facilities is $100 to $500, depending on the
size of the operation.

Operators will pay an annual fee based on the type, number or weight of the animals in
their facility.

Beginning in FY2007-08, the Legislature will evaluate the program annually and adjust
the fees so the revenue generated will amount to at least 20 percent of the program’s operat-
ing costs.

LB 916 passed 41-1.

The Legislature voted 42-0 to pass a bill requiring owners of plants and businesses that
emit air pollutants to pay a construction permit application fee.

The state Department of Environmental Quality will use the revenue generated by LB 449
for its clean air program. The bill, introduced by Schrock, will take effect Jan. 1, 2005.

The fees are $3,000 for large facilities, $1,500 for medium-sized facilities and $250 for
small facilities. The size of a facility is classified by how many tons of pollutants it emits in one
year.

LB 449 includes provisions of two other bills:

LB 1163, introduced by Omaha Sen. Don Preister, strengthens requirements for the state’s
wastewater treatment contractor certification program.

Registered environmental specialists are allowed to construct, repair, inspect and perform
other duties related to wastewater management.

Treatment systems constructed or modified by environmental specialists are required to
register with the DEQ.

The DEQ may contract with local political subdivisions for certification, as long as the
subdivision’s standards are as stringent as the state’s.

LB 923, introduced by Schrock, creates the Remedial Action Plan Monitoring Fund, which
is used for projects to clean up solid waste, hazardous waste, petroleum and other hazardous
materials that could harm the environment.

Entities that ask the department to oversee cleanup projects will be required to pay a $5,000
application fee.

A bill that would have given local governments a new way to fund storm water manage-

(Cont. on Page 17)
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ment stalled on general file.

LB 32, introduced by Schrock, would have affected metropolitan, primary or first class
cities required by federal law to develop, establish and implement storm water management
programs and obtain a federal storm water permit.

As lawmakers struggled to find a way to fund the program, Schrock withdrew the bill from
consideration.

O

Gaming and Liquor

Legislative efforts to regulate gaming and liquor in 2004 were highlighted by the Legislature’s
decision to place a proposal on the ballot to allow casino gaming in Nebraska.

LR 11CA, introduced by Sen. Ray Janssen of Nickerson, would allow the Legislature to
authorize up to two casinos. It also would give local voters an opportunity to approve or disap-
prove of a casino in their county.

The proposal stalled in the 2003 legislative session but was revived following a failed at-
tempt to move LR 14CA, another casino proposal offered by Lincoln Sen. DiAnna Schimek,
through the legislative process.

LR 11CA was approved by the Legislature on a 31-16 vote. It will appear on the November
general election ballot.

LB 485, sponsored by the General Affairs Committee reorganized the state’s liquor li-
censing system and fee structure. Many of the fees had been unchanged since 1935. The bill
simplifies the license application process, reducing the number of license classifications from
12 to five.

The bill also:

¢ allows retail liquor license holders to apply for catering licenses and raises the license
fee from $75 to $100;

¢ allows nonprofit corporations holding liquor licenses to sell to the public, in addition
to members and guests;

* limits counties to charging an occupation tax of twice the application fee to liquor
license holders; and

¢ allows for the quarterly proration of liquor license fees for newly acquired licenses.

LB 485 was passed 48-0.

LB 995, introduced by Omaha Sen. Don Preister, would have prohibited the Liquor Con-
trol Commission from issuing or renewing liquor licenses in unincorporated villages located
within five miles of a reservation where alcohol sales are banned. Exceptions would have been
granted to villages with adequate law enforcement, public restrooms and licensed establish-
ments that allow on-site alcohol consumption. The bill was intended to address liquor sales in
the village of Whiteclay, which is located near South Dakota’s Pine Ridge reservation.

The bill was still under consideration by the General Affairs Committee when the session
ended.

O
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Health and Human Services

he Legislature began the process of reforming Nebraska’'s mental health care system. 2
Senators voted 44-2 to pass LB 1083, introduced by Omaha Sen. Jim Jensen. The bill will &
result in the closing of the Hastings and Norfolk regional centers in exchange for more com-

munity-based programs for treating behavioral health disorders. ) ! -y §
The bill also establishes the Division of Behavioral Health Services within the state Depart- =l )

ment of Health and Human Services. The new division is responsible for the state’s six behav- L, et

ioral health regions. b 4 .
The division is required to notify the Legislature and the governor when a regional center <

Sen. Jim Jensen

reaches 20 percent or less of its capacity. The Legislature’s Executive Board will then decide
whether to allow the division to close the center and transfer patients to appropriate commu-
nity-based services.

LB 1083 includes provisions of LB 1145, also introduced by Jensen. The bill establishes
mandatory licensing for certified alcohol and drug abuse counselors, known as CADACs. The
CADACs may screen patients for mental illnesses and refer them to mental health profession-
als if necessary.

The Legislature passed a number of other health care measures this session.

LB 818, introduced by Lincoln Sen. DiAnna Schimek, moves the termination date of the
Women'’s Health Initiative Advisory Council from Dec. 31, 2004, to Dec. 31, 2009. The bill
passed 38-0.

Bradshaw Sen. Elaine Stuhr introduced a bill to establish licensure requirements for tat-
too artists, body piercers, permanent color technicians and other body artists.

Under LB 906, practitioners who begin practicing on or after April 1, 2005, will have to
obtain a license from the state Department of Health and Human Services.

To apply for a practitioner’s license, applicants will have to: Sen. DiAnna Schimek

*  beat least 18 years old and have a high school diploma or GED;

¢ submit evidence of training or experience in the practice of body art for which they
are seeking licensure; and

¢ complete an exam that tests the applicant’s knowledge of safety, sanitation, steriliza-
tion techniques and infection control practices.

The state Board of Cosmetology establishes the training and testing requirements. The
HHS department may waive all or part of the examination for practitioners who are in busi-
ness prior to April 1, 2005.

LB 906 passed 36-2.

LB 944, introduced by Jensen, changes release-from-escrow provisions for tobacco manu-
facturers that did not participate in the national tobacco settlement.

The tobacco settlement requires nonparticipating companies either to become participat-
ing manufacturers or place a specified amount into a qualified escrow account based on the
number of units sold in the state.

Nonparticipating manufacturers have been able to obtain refunds for a large percentage of
their escrow deposits based on the state’s allocable share of the payments they would have
been required to make under the tobacco settlement. Jensen’s bill prevents those unintended
refunds.

LB 944 passed 43-1.

The Legislature also passed a Health and Human Services Committee cleanup bill.

Among other things, LB 1005:

*  requires a national criminal history check for all adoptive parents and for applicants
for foster care licenses;

(Cont. on Page 19)
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¢ allows achild to be placed in foster care, in emergency situations, before the comple-
tion of the background check;

*  requires licensure of people providing child care programs; and

*  requires HHS to maintain a complaint tracking system for child care licensees.

Senators adopted amendments incorporating provisions of numerous other bills relating
to occupational therapy, dentistry, in-home daycares, assisted-living facilities, critical access
hospitals, local health departments and the state’s loan program for mental health students.

Senators voted 49-0 to pass LB 1005.

Under LB 1084, introduced by Bayard Sen. Philip Erdman, the attorney general’s office
now oversees a Medicaid fraud control unit. The unit’s mission is to investigate and prosecute
Medicaid provider fraud and patient abuse and neglect.

Until LB 1084 passed 44-0, Nebraska was one of two states without a Medicaid fraud unit.

Several other bills did not receive a vote by the full Legislature this session.

Lincoln Sen. Marian Price introduced LB 1027, which would have created one standard
for the regulation of all advanced practice registered nurses under the state Board of Nursing.
Sen. Philip Erdman A single license would have been required for all advanced practice registered nurses with
separate certifications for individual specialties.

The Health and Human Services Committee took no action on LB 1027.

LB 1100, introduced by Plattsmouth Sen. Roger Wehrbein, would have given the state
Department of Health and Human Services authority to use an objective assessment process
to allocate services to those with developmental disabilities.

The bill was advanced from the Health and Human Services Committee 7-0 but ended the
session on general file.

LB 1128, introduced by Omaha Sen. Patrick Bourne, would have imposed a provider tax
on nursing facilities according to their total resident days. The fee would have been used to
supplement the Medicaid funds nursing homes receive.

The Revenue Committee did not act on the bill.

O
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Law Enforcement

mong legislation affecting law enforcement was a bill to change how law enforcement
training is funded and a measure that provided for new requirements for county sheriffs.

LB 1162, sponsored by Blair Sen. Mick Mines, allows the Nebraska Law Enforcement
Training Center in Grand Island to continue paying trainees’ tuition costs until Jan. 1, 2007.
Previous law prohibited the training center from paying the tuition after July 1, 2005.

The training center receives money from the $2 Law Enforcement Improvement Fund fee
charged in certain criminal proceedings, which will expire Jan. 1, 2007.

The state is transitioning from training paid for by municipalities and counties to a tu-
ition-based academy.

LB 1162 also contained the provisions of two other bills.

LB 1213, introduced by Omaha Sen. Kermit Brashear, extended the requirement that ra-
cial profiling data from traffic stops be collected and reported until 2007.

LB 1101, introduced by Omaha Sen. Ernie Chambers, prohibited Douglas and Lancaster
counties from establishing a law enforcement reserve force.

Finally, LB 1162 created the Racial Profiling Advisory Committee, to be led by the execu-
tive director of the Nebraska Commission on Law Enforcement and Criminal Justice. Mem-
bers of the committee will include representatives appointed from Nebraska’s law enforce-
ment organizations and other interested groups.

LB 1162 was passed 45-0.

LB 75, sponsored by Malcolm Sen. Carol Hudkins, requires sheriff candidates to pass a
criminal investigation check as well as reading comprehension and English language portions
of a basic education test. The background checks and tests will be administered by the Ne-
braska Law Enforcement Training Center. Applications for background checks must be filed
at least 30 days prior to the election filing deadline. Those already possessing a state-based
law enforcement certificate or diploma are exempt from the new requirements.

LB 75 was passed by a 41-0 vote.

LB 304, introduced by Omaha Sen. John Synowiecki, would have provided certain due
process rights to police officers being formally investigated for administrative sanctions. Un-
der the bill, interrogations of officers would have been restricted with respect to time, place
and duration. Officers under investigation would have been entitled to know the name and
rank of the person in charge of their interrogation, the nature of the interrogation and the
names of all complainants. The bill was not applicable 