January 19, 198¢ LB 94, 247, 570, 576, 683-808

as yet, please contact Joanne immediately. If you don't have
the bill that you are expecting, please contact the Bill
Drafters Office immediately. Mr. Clerk.

CLERK: Mr. President, for the record, I have received a
reference report referring LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Mr. President, your Committee on Banking, Commerce and Insurance
to whom we referred LB 94 instructs me to report the same back
to the Legislature with the reccmmendation that it be advanced
to General File with amendments attached (See pages 320-21 of
the Legislative Journal.)

Mr. President, I have hearing notices from the Judiciary
Committee signed by Senator Chizek as Chair, and a second
hearing notice from Judiciary as well as a third hearing notice
from Judiciary, all signed by Senator Chizek.

Mr. President, new bills. (Read LEs 33-726 by title for the
first time. See pages 321-30 ¢f the Legislative Journal.)

Mr. President, a request to add names, Senator Korshoj to
LB 570, Senator Smith to LB 576, Senator Baack to 570 and
Senator Barrett to LB 247.

SPEAXER BARRETT: Stand at ease.

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT CLERK: Thank you, Mr. President. (Read LBs 727-776
by title for the first time. See pages 331-42 of the
Legislative Journal.)

EASE

SPEAKER BARRETT: More bill introductions.

ASSISTANT CLERK: Thank you, Mr. Prasident. (Read LBs 777-808
by title for the first time. See pages 343-50 of the

Legislative Journal.)

CLERK: Mr. President, I have reports. Your Committee on
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Fel.ruary 1, 1989. IB 61, 90, 114, 183, 263, 264, 327

349, 389, 408, 412, J12, 744
LR 21, 22

Education gives notice of change of hearing |ocation regardin
LB 89 as well as notice of hearing. | al so have notice o
hear_l ngs fromthe GO\_/er nnment , M i tary and Vet er ans Affairs
Conmittee. That is signed by Senator Baack as Chair.

Your Committee on Government, Nilitary and Veterans Affairs
whose Chair is Senator Baack to whom was referred 'Lﬁ 2(?13
instructs ne to report the sane back to the Legislature with the
recommendation it pe advanced to General File. LB 327 General

File with amendments, |B 408 General File with amendments,

LB 389 indefinitely postponed. Those are ignedby Senator
Baack. (See pages 536-37 of the Legislative Journal.)

Education Committee whose Chair is Senator Wthem reports LB 744
to General File, LB 183 General File with amendments, | g 264
indefinitely postponed, LB 612 indefinitely postponed. Those
are signed by Senator Wthemas Chair. (See pages 537-42 of the
Legislative Journal.)

Busi ness and Labor Committee whose chair is Senator Coordsen

reports LB 412 to General File with amendments. | jgq si gned by
JSoelTr?]tglr) Coordsen as Chair. (See page 542 of the Legislative

Banki ng Conmittee whose Chair is Senator Landis reports LB 61 to
General File and LB 349 to General File with amendnents. Those
are signed by Senator Landis as Chair of the Banking Conmittee.
(See page 542 of the Legislative Journal.)

M. President, in addition to those itens, resolutions, LR 21 by
Senators Beyer, Goodrich, and Senator Apbboud asking the

Legislature to express jis s athy to the ;
Peterson. That will be laid oveyrr,rer. yPresi dent. f?geleypgéeospjé

of the legislative Journal.) |R 22 by Senator Dierks asking the
Le?lsl ature to recognize July 1, 1989"as Centennial Day for™ pe
Village of Elgin. (see page 544 of the Legislative Journal.)

Nr. President, Senator Lynch would nove that LB 90 be placed on

General File notwithstanding the actions of the Natural
Resources Conmittee, Nr. President. That will be laid over.
(See page 543 of the Legislative Journal.)

| haVe arTendrTentS to be prl nt ed from Senator Schell peper to
IB 114. (See page 543 of the Legislative Journal.) That is all
that | have at this tine, Nr. President.
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I have a hearing notice or cancellation of hearing notice by
General Affairs. Senator Landis would like to print amendments
to LB 361. (See page 884 of the Legislative Journal.)

Senator Rod Johnson would like to withdraw LB 748. That wil | be
| aid over. And two gubernatorial appointee confirmation V¥|ear| ng
reports offered by Natural Resources. Those, as well, will be

laid over, M. President. Thatis all that | have.
SPEAKER BARRETT: Thankyou Moving to General File, LB 744.

CLERK: Mr. President, LB 744 was a bill that was i ntroduced by
Senator Wthem (Read tit le.) The bill was introduced on
January 19, referred to the Education Conmittee, gdvanced to
General File. | have no amendnents to the bill, M. Presngent.

SPEAKER BARRETT: The Chair recognizes the Chair of the
Education Committee, Senator Wthem

SENATOR W THEM: Thank you, Mr. Speaker,

LB 744 is a bill concerni n)é whi ch | hpave pasgleegbgﬂts gf CE)DI?H gOd%f'

handouts, that you haven't been inundated with handouts yet this

nmorning, so you probably ought to begple to find them What

the bill deals with is, in a general sense, it is one of several

bills that have come from tne Education  Committee this ear

dealing with the rather fuzzy issue, difficult issue to g?/ag a

h0|d Of, but inCI’edibly i n'portant issue, t hat Of quallty
education, and hel int]; us as public policy makers both at thée
state level and at the local level get a handle on howwell g,
schools are doing. Before | get into specifics of the bill, |

woul d like to share just some general views on this question

quality of education in Nebraska. one of the problems I think
we have as a Legislature, as a state, policy makers in the grea
of education, is we tend to have an overly snug view, | th nk,
of the quality of education that we OIfer our young people in
this state. We | ook at some very isol ated, very, in many cases
m sleading statistics, suychas, college entrance exam nations,
graduation rates, things along that line, to prove to us that weé
have_ quality edl_Jcatl on. When you get deeper into what is
quality  education, what indicators do we have that point to
quality, they really aren't there. |f you will |ook at some of

the quotes you have on vyour sheet, your sheet here, it will
i ndicate that any number of peop'e that have {,ken a ook at

quality education in Nebraska have drawn the conclusion that we
just don't have enough data available aphout our schools to make
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good policy choices. Thetax. the Nebraska Comprehensive Tax
St udy from the Syracuse Un|ver3|ty drew this concl usion.

Interestingly enough, Dr. Jonathan Sher, whowas hired by . the
smal l er high schools in Nebraska, the NRCSA group, to come into
Nebraskato make a determination on quality of the smaII

schools, everybody was expecting, well, if he is hired by t
smal | schools to comrent on their quall Y, o|ng to
conclude that the data is there to prove that they are 80 He

indicated he could not. He could not find the data to support
the assertion that small schools are good schools, nor could he
find the data to support he conclusion that big schools gre
better. Data just wasn't avail able. InLR 181, was a study
resol ution that we passed a couple of years 0, set up a study
by the Education Conmittee to | ook at the que39|on ual Lt
education, again, the conclusion is the data just doed noci exi s
to make a determi nation. The recommndatlon of the
Performance-based Accreditation Study committee by the
Department of Education drewa similar conclusion. we, as a
Legi sl ature, have had sone involvenent in this also. when we
passed LB 944 a fewyears ago, our Quality Education Reform Act,
we made it a responsibility of fhe Departnment of Education to
move our accreditation standards away frominput factors over to
output factors. In other words, have themwork toward a quality
education in deternmining the quality of our schools. They have
been working on that, and one of their conclusions is, weneed
more data in order to support the work of moving toward that
perfornmance- based accreditation. Last year, we passed g
resolution, '

SPEAKER BARRETT: One nmi nute.

SENATOR WITHEN: ...one of the last things that we did as a body
was directing the Department of Education to inprove their data
collection abilities. LB940, last year, we nandated t hat they
i nprove their accreditation requirenents. All of these thin
we have been noving tNe Department of Education towarg sys

of providi n% greater accountability to ttle Leglslature
concerning the question of whether our young people are doing

wel | in schools. What LB 744 does is it creates the Education
Data Center_within the Department of Education. Theduties of
that center will be to be 3 collection point. for statistical

information concerning the quality of schools in our giate will

provide information back to the |egislature, and will al so
publish ~a report to the Legislature gn an annual Dpasis

concerning the level of quality in Nebraska gchools. It creates
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an advisory committee to help with the determination of what
these indicators are, and this committee will develop a plan to
improve the data system collection within our state. That is
what 744 does. It is a relatively modest bill. 1t is asking
the Department of Education to provide us and other policy
makers in the state more data concerning the quality of
education in our state, concerning the level of achievement of
our young people. With that, if there are any questions, I
would be happy to respond to them.

SPEAKER BARRETT: Thank you, sir. Discussion, Senators Moore,
Labedz, and Hartnett. Senator Moore.

SENATOR MOORE: Mr. Speaker, members of the body, I would like
to ask Senator Withem a few guestions if he would so yield.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: VYes.

SENATOR MOCRE: Senator Withem, on this sheet you passed out to
us regarding comparing Nebraska to the other states, and what
they do, how many of these things that we now...are not
available, are not applicable to Nebraska would be applicable if
we passed LB 77...744, excuse me?

SENATOR WITHEM: I cannot answer that question, Senator Moore.
LB 744 provides a mechanism to create an accountability system.
That accountability system will be created by the advisory
committee and by the data collection center within the
department. Hopefully, they would move toward answering a lot
of these questions here, but whether specifically it will
include student testing or whether it won't, and the reporting
of those numbers, that is a policy decision that the Department
of Education 1is currently atterpting to make and will not be
made by this particular bill.

SENATOR MOORE: Okay, I guess my first concern is that maybe,
that maybe we have the cart before the horse. In some ways I am
wondering if we need to pass LB 337 by the Education Committee
that requires a statewide test first. Otherwise, I don't know
how you <can compare data as there is no ccmparable data out
there. And I guess my second question to you, and you can have
the balance of my time to explain it, is will 744 eventually
lead to some sort of statewide accountability measures, is that
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your goal in this? Or will it do that?

SENATOR WITHEM: That is my goal, Senator Moore. I would like
to see a statewide accountability system in the area of
education. We don't have that now. We need that. And did you
say, do { have the balance of your time to attempt to answer
that.

SENATOR MOORE: Yes.

SENATOR WITHEM: Okay, the Department of Education is responding
to requests that they have heard coming from the Legislature, 1
think including legislation you have introduced, legislation I
have introduced, the passage of LB 940, and the passage of 944,
They are moving toward an accountability system at this point
through changing their accreditation requirements from being
input based, counting the number of library books, the number of
degrees the teachers have, the number of administrators that are
in a building, toward a system where they are looking at the
performance of students, and they are painstakingly going
through that process. It is a fairly difficult process. That
process of establishing that accountability system is going on.
This gathering the data from the schools concerning lots of
things, student achievement, student performance, number of
people that are attending schools, lots of different data that
just currently is not available is needed to support that effort
of going to their performance-based accreditation system.

SPEAKER BARRETT: Senator Labedz, please, followed by Senators
Hartnett, Withem, and Smith.

SENATOR LABEDZ: Thank you, Mr. President. Senator Withem, I
would have a question for you if you will yield.

SENATOR WITHEM: Certainly.

SENATOR LABEDZ: In at least two sactions in the bill, there are
references to collection and reporting of data about school
financing. I assume those references are intended to mean
public school financing only, am I correct?

SENATOR WITHEM: Oh, certainly, and frequently when we draft
bills, we say schools and don't take that into account. If an
amendment is needed to clarify that, I would be happy to support
that.
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SENATOR LABEDZ: Thank you, Senator Withem. I don't think it
would be appropriate to mandate data collection relative to the
financing of nonpublic schools. Thank you.

SPEAKER BARRETT: Senator Hartnett.

SENATOR HARTNETT: Mr. Speaker, members of the body, I guess I
support in context what Senator Withem is trying to do here, and
as I gather, and I will ask some questions of Senator Withem,
where did you disappear to...

SPEAKER BARRETT: Senator Withem, will you respond.

SENATOR HARTNETT: You are not off the griddle yet. It is going

to be stored in the State Department of Education, Senator
Withem, in Lincoln?

SENATOR WITHEM: Yeah, stored isn't the term that excites me
very much because that is...hopefully, it is going to be used...

SENATOR HARTNETT: Well, I guess what my fear is that is what it
is going to be. It will be another little book that will be,
you Kknow, someplace.

SENATOR WITHEM: If you want me to respond to that...
SENATOR HARTNETT: Yeah, if you would, yeah.

SENATOR WITHEM: Just let me tell you from my perspective as the
Chair of the Education Committee ocver the last three years,
there have been countless times when I have had questions about
our education system that I could not get answers to, or the
only time you could get answers to them is after...the one quy
they have over there that knows how the computer operates has
spent countless hours putting in a new program and taking it
out. We have gone through a school reorganization committee
over the last two or three years with countless questions
dealing with education as it relates to size of schools, for
instance. School Finance Committee, we have spent countless
hours seeking answers to questions and be told the data Just
doesn't exist to answer those questions. I would use this data
a great deal, and I would hope that other members, who from time
to time have cause to ask questions of the Department of
Education, would get a better opportunity to get their questions
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answered if it where there.

SENATOR HARTNETT: In other words, what you are saying, Senator
Withem, is that the information that is going to be collected
would be used more by this kody than a parent or something like
that because we have the choice bill creeping through the system
this year to decide which school to go to? Is that what you see
the use of this material is ky a body like this, or rather than
a parent?

SENATOR WITHEM: “eah.

SENATOR HARTNETT: And, you know, I agree with, you know, your
concept, Senator Withem, and 'he Education Committee. I don't
serve...I have a very strong interest in education, I guess, but
do you also see that, I have to remember the century, but I
remember when, you know, the gifted students, them beiny, it
used to be the national testing that, you know, School A will
say, you know, Kearney, I am looking at Senator Langford here,
that Kearney 1is the greatest schools because they do all this,

and looking at Senator Kristensen, Minden is not bad. You know,
we kind of get into...I am a superintendent, I am waving the
flag for Kearney, and if I am down at Minden, I am just using
those as examples, and they are not doing too good with

graduation and so forth, 'nd we kind of hide the data, is that
it? Will it be used by pub.ic, like superintendents? I should
look at the pay end, too. Is that how you see it, Ron, as
schools kind of using it to vie for...or not, or just more of a
coll...used more by this body and by...not more used at the
state level rather than the local level?

SENATOR WITHEM: I see this information, Senator Hartnett, being

used by policy makers at all _evels. Now whether or not the
data gets reported in a school by school comparison sorc of
results is a policy decision that the Department...the State

Board 1is grappling with at this point and I don't know " ‘“iether
it wi1ll be reported in that fashion or not, but 1 see 1t as
being useful tc a local school board, for instance, ...

SPEAKER BARRETT: One minute.

SENATOR WITHEM: ...when they want to know how well the average
student in the State of Nebraska is doing on math tests, whether
they need to improve their math program or whether their math
program is adequate, whether State Board of Education,
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hopefully, can use this data when it continues to update its
accreditation requirements. This information will be available
to policy makers primarily.

SENATOR HARTNETT: Okay, thark you.

SPEAKER BARRETT: Senator Withem, yours is the next light, if
you would like to continue the discussion.

SENATOR WITHEM: J will pass.

SPEAKER BARRETT: Thank you. Senator Smith, discussion on
LB 744, Senatcer Moore next.

SENATOR SMITH: Thank you, Mr. Speaker. I would 1like to ask
Senator Withem a couple of questions if I might.

SPEAKER BARRETT: Senator Withem.

SENATOR SMITH: Senator Withem, in looking through the material
that you provided to us here and going through the summary of
the bill, and so on, and liszening to your conversation, I guess
I have a couple of quentions. One of them is, on the State
Accountability System sheet that you handed out where you are
showing information about what some states require versus what
other states do or do not, and I am wondering, do these other
states that seem to have the information that they are looking
for, also have a separate Educational Data Collection System, or
is that a part of their department?

SENATOR WITHEM: I don't know, Senator Smith.

SENATOR SMITH: Well, you know, I guess that leads me to my
cther gquestion then, Ron, where you were talking about on the
other handout the fourth paragraph down where you are talking
about the Information Management System within the State
Department of Education should be reorganized to collect and
analyze information that will contribute to an annual report to
the public on the state of education in Nebraska. Could this be
done in the department, I guess I am wondering why aren't they
doing more of this, why, since they do receive data, don't they,
of all of this kind of information to the department, can't they
generate that?

SENATOR WITHEM: It is a matter of, and I know this is a story

1578



February 27, 1989 LB 744

we hear all the time on appropriation types of issues, it is a
matter of personnel and funding. They don't have the personnel
available, and I think I can attest to that on the occasions. ..

SENATOR SMITH: Because of the fact that you have tried to get
information?

SENATOR WITHEM: Yeah, when I have tried to get, it is a
painstaking process. They attempt to be cooperative, nobedy
stonewalls over there I don't think, but just the information is
very slow 1in coming out, and it takes a little bit of money to
gather data and to send out reports, to get all that information
put together when it comes back in. Whether it has to be an
independently identified data center with a label on the door or
not, that is, you know, debatable.

SENATOR SMITH: It might be better if you did have based on the
fact that you can't find that information when you want it now.
You knew, the other thing that I am wondering about. ..

SPEAKER BARRETT: Senator Smith, excuse me, would you speak into

the microphone. It is wvery difficult to hear the question.
Thank you.
SENATOR SMITH: Oh, I am sorry. The other thing that I am

wondering 1is, Ron, all of the material, the information, when I
taught school years ago and wha= I heard county school boards
talking about all the data that they were having to provide to
the Department of Education, I would have thought all of that
was being compiled somewhere in the department and being used
for a purpose, and, evidently, you are saying that it has not
been?

SENATOR WITHEM: Yeah, I think it might be kind of interesting
to look at one of the handouts that I passed out. We gather a
lot of data now but it is fairly easily collected data, doesn't
necessarily relate all that well to education quality sorts of
issues. When we did this LR 181 study a couple of years ago, we
asked school people what kird of data is important to you to
make a determination on quality education, and they gave us
several points. Then we looked at what is most important, what
is least important. Then we lcoked at what kind of data is
currently being gathered. The lists were kind of reversed.
What we are now gathering isn't terribly important in making
quality education determinations. What isn't being gathered is
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what they would like to know.

SENATOR SMITH: Ron, could it be possible that we need to take a
look at what they have been asking to be gathered historically
and doing some revisions there, rather than letting them
continue to gather this information, which is evidently unusable
anyway or not necessarily of any value, and do some of the other
things that we are talking about needing?

SENATOR WITHEM: Yeah, that is part of the process within this
bill to analyze what is available now and make some changes if
they need to be made.

SENATOR SMITH: A good idea, thank you.

SPEAKER BARRETT: Senator Moore, please, followed by Senator
Scofield. .

SENATOR MOORE: Mr. Speaker and members, the first time I rose I
guess I had not looked at the pink sheet on this bill yet, and
after looking at the fiscal note, I still like the concept of
the bill but I...Senator Smith kind of already asked Senazor
Withem these questions, but the question I have to say involve
the...right now the State Department of Education has a
$23.9 million total budget for operations, 9.6 of which is

General Funded. Why, Senator Withem, do we need to spend
another million dollars getting additional information if the
information we are presently collecting is not worthwhile?. I

guess 1 still 1like this bill but I wonder if you would be
willing to work between now and Select File, the first question
is, are you totally comfortable with this fiscal note, and the
second question is, is there a way we could work together to try
and lower it and still accomplish the same goal?

SENATOR WITHEM: No and yes, it that an okay answer.
SENATOR MOORE: It is fine wit!. me.

SPEAKER BARRETT: Senator Scof:eld.

SENATOR SCOFIELD: Thank you, Mr. President and menbers. 1
think I just want to pick up where Senator Smith started and
Senator Moore proceeded. ‘e have, of course, the Department of

Education coming before the Appropriations Committee to review
their budget, and I would welcome your advice, Senator Withem,
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as we review...there 1is at least one issue I can recall that
will allow us to get at the kinds of questions that Senator
Smith is raising, and maybe we wart to look at, I have learned a
new term over the weekend, "restructuring”. Maybe we can and
maybe we can't restructure the department to get at this with
some positive impacts I'd hope on this fiscal note, but I need
to start, I guess, to look at this. Do we anticipate acquiring
existing software someplace out there, Senator Withem, or I see
on the fiscal note you have got some additional people on there
that would obviously be people with specialized levels of
skills? Can you respond to that a little bit more as far as
what kinds of software or other materials that we might be
looiriny at that we don't have that we are going to have to do to
get where you want to be?

SENATOR WITHEM: I don't believe there is a portion of the
request in here dealing with computer software. No, there is
not.

SENATOR SCOFIELD: That is a possibility though, I suppose.
SENATOR WITHEM: Sure.

SENATOR SCOFIELD: The other th:ing I wonder, is there, I guess
it would be the responsibility of this stated committee to come
up with a format so that it is something that schools can
respond to and that wouldn't be a burdensome process for schools
to respond to, is that a correct assumption?

SENATOR WITHEM: Yeah, it would be.

SENATOR SCOFIELD: As I look at the makeup of that committee, I
see you have three members there, public and private schools, 1
wonder if this thing isn't a little heavily weighted toward the
researcher's side to really get at maybe what would be the most
useful to those policy makers out at the local level, and I
realize the delicacy of balancing this so that you don't have a
whole roomful of people, but I get...what I really want to ask
is, 1is between now and Select, are you willing to reconsider at
least the makeup of that committee?

SENATOR WITHEM: Yeah, I certainly am. Committees tend to get,
the makeup of committees when you draft bills tend *o get pulled
out of the air, and there, obviously, is a lot of input that
could be gathered that would help change that probably.
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SENATOR SCOFIELD: | feel, and | guess with that | will sinply
leave it in saying you may want to work with us before the
department hearing comes up to try to see if we can devise sonme
guestions that would get at some of the questions that have been

raised here, andalso | would Ilike to work with you on a
possible amendment on the nakeup of that committee. Thank you.

SPEAKER BARRETT: Senator Hartnett, please.

SENATOR HARTNETT: Nr. Speaker, nmenbers of the body, | think it
was a question of Senator Smith and pmybe, you know and of
Senator ~ Noore, their comments, Senator Moore 100kS.  he is in
the purse strings idea on the body, but we are adding money to
the State Departnment of Education, and what | see is We are
putting an additional burden on the local districts 4 ¢co|]|ect
all this information. Are you going to say that each district,
the Hastings Public Schools or Bellevue or Ppapillion, we are
going to provide money to hire another clerk orsonething that
they can do this because you are putting, what is it 300.000
into the bill for the State Department of Education tg orc?ect
and codify the information, areyou going to do something at the
|l ocal level'? Because | think the recommend of the Governor was
sinply to keep the money at thesagme level, andwe are asking
the | ocal boards of education, |ocal superintendents, gnd |ocal
adm nistrators to do nore data collection, 5nd npst of them will

tell you it is, you know, kind of a pain in the ggrpthi ng ri ght
now, and we are just sinmply asking for nore gnd nore i nformati on
wi t hout additional funding. You know, maybe the State

Departnment of  Education needs the funding, but also the other
I evel, Senator Wthem just a comment or , question or. ...

SENATOR WITHEN:  Yeah, | guess | could respond to that Senator
Hartnett, maybe rather vigorously, because the tone of that
guestion is one that has gotten me (yor and rmore upset ith
I ocal school districts who are not at a?l reluctant to cone down
here ~and ask for pnpre noney at every turn.  Yousaw them in
front of the Appropriations Conmittee z couple of weeks asking
for more state aid. But the minute you start asking themto
justify what it is they are doing out there when they get young
peopl e in the class rgom, and are they, in fact,
doing...providing the types of services tnat those youngsters
are going to need, andyou ask themto start justifying their
existence, they come up with a nultitude of excuSes 55 g why
they can't doit. So, no, this bill does not appropriate any
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addi ti onal sums of noney to |ocal school districts in order g4
themto prove that they are doing a quality job,orto let us
identify the deficiencies where they need additional assistance.
The bill does, | will point out again the specifi ¢ Ianguage in
page 5, Section 5, page 5, subparagraph (e), one of the things
that the advisory committee is to be working on is a
consol i dation of education data to m nimze the reporting burden
on intermediate and local education agencies. For jnstance, it
is not unusual for a specific piece of data to ps reported on
four or five differentforns that come into tRe depgrtrrent at
different times and then not have it to be available {g g
researcher wlip wishes to access that data, but.. .nor does it
provide additional noney to |local school districts, they do an
adequate job of asking for that on their own without putting it
into this particular bill.

SPEAKER BARRETT: Thank you. There are no other lights on.
Senator Wthem would you care to summarize.

SENATOR W THEN: ~ ~ Yeah, | would be happy to. Just a couple of
messages | am hearing with the questions, and they are good
qguestions. They arequestions that | have gpout the process.
They are questions that others have about the process, ;1 the
questions | keep hearing are, does this cost too nuch noney?
And | guess in response, particularly g people |ike Senator
Noore who each year brings us a bill on education gccountabil ity

that is far more severe than this, these things don't happen
wi thout money. You have got to provide some funds in order to
get this information. If you think you are going to create an
education accountability systemin our gtate that gets us all
ki nds of information about the quality of our gschools and we are
going to be able to do it on, you know, 5 shoestring, it is
probably not going to happen. But any state that has quality
data collection ineducation spends sone noney to do it. Ami
totally confortable with the fiscal note in heré? o am not

and | would certainly be happy to work with other people to seé
if we can identify the places in here where we may be gpe to do

the same job but not spend the same sum of nmoney. pg| think
t he Departnent of Education can do this with its current
personnel ? | reallydon' t. | nmay have thought that a year ago

ortwo years ago, but, and, Scott, you have been on this
commttee, too. You have seen the multitudes of data that cone
out on that School Finance Review Commttee, and the fact t hat
there is still Jots of questions that we would like to have
answers to that we don' t, gang you have seen this guy who
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actually had a full head of hair when he started on this
project, Scott, who has been working as our staff person, who is
really going above and beyond the call of duty to provide this
infcrmation to us that we need to have. Is it going to be
burdensome to local districts? I hope not, but, again, I am,
you know, again getting frustrated with the arguments that I
hear from local school people that come in in the form of
everything is fine in our education system, we are doing
perfectly, but give us some more money. We are not going to do
anything different with it, or do anything more with it, and
besides if we 4do, you are not going to be able to find out,
because we don't have an accountability system in place anyway,
and that is kind of the message that we tend to get from local
school districts in this state. This is part of the process, I
think, of letting us grow up as a Legislature, state policy
makers, tc do a better job of determining whether the statutes
we pass and the changes we make in policy really make a
difference in quality education or whether they don't. I woulau
urge you to advance 744 to Select File, and I will work with
Senator Mcore, and Senator Scofield, Senator Labedz, and the
other 45 of you, too, if you want to come on into the room when
we are working on changes in this bill.

SPEAKER BARRETT: Thank you. The question is the advancement cof

LB 744 to E & R Initial. Those in favor of that motion vote
aye, opposed nay. Voting on the advancement of the bill.
Pleaze vote if you care to vote. Have you all voted? Senator
Withem.

SENATOR WITHEM: (Mike off) and call in votes.

SPEAKER BARRETT: Clear the board. Members are voting on

placing themselves under call. Those in favor vote aye, opposed
nay. Record.

CLERK: 15 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members return to
your seats and record your presence. Those outside the
Legislative Chamber, please return and record your presence.
Call in votes have been authorized.

CLERK: Senator Hall voting yes. Senator Wehrbein voting yes.

Senator Lowell Johnson voting yes. Senator Hefner voting vyes.
Senator Smith voting yes. Senator Beyer voting yes.
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SPEAKER BARRETT: Record.

CLEKX: 25 ayes, 1 nay, Mr. Presidunt, on advancement.

SPEAKER BARRETT: The bill 1is advanced. The call is raised.
LB 336, Mr. Clerk.

CLERK: Mr. President, LB 336 was a bill introduced by thLe
Education Committee. It is signed Dby its members. (Read

title.) The bill was introduced on January 11, referred to the
Education Committee for public hearing. The bill was advanced
to General File. 1 have committee amendments by the Educaticn
Comrittee pending, Mr. President.

SPEAKER BARRETT: Senator Withem, on the committee amendments,
please.

SENATOR WITHEM: Yes, Mr. Speaker, the committee amendments 1'l}

very simply explain. This is a bill on the term school
district...school restructuring. Keep in mind this is a teim
that is the generic term to what is going on 1in the area of
education reform and improvement across our country today. It
has absolutely nothing to do with the bugaboo term in the
Nebraska Legislature, that of reorganization, has nothing

whatsoever to do with reorganization. What the bill calls for
is four model schocls funded in our state that wish to pursue
restructuring programs and a numder of forums throughout the
state that will discuss the concept of school district, school
restructuring. The committee amendments are clerical in nature
primarily. Number one is we used the term rural forums. What
we meant 1s local forums and we strike the word "rural" and put
in the word "local". Secondly, when these grant applications go
in we want to make sure that they include within them provisions
for teachers being able to participate in the planning process,
that a needs assessment take place alorng with developing a
restructure plan and it clarifies that the model programs will
be appropriated to the State Department of Education. That
money wnan't stay at the State Department of Education, it will
go out to local school districts that are successful in this
getting their grants accepted. With that, if there are any
questions, I'd be happy to respond to them.

SPEAKER BARRETT: Thank vyou. Questions on the committee
amendments. Seeing none, those in favor of the adoption of the
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LR 38

PRESIDENT NICHOL PRESIDING

PRESIDENT: Good morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber. We have with wus this
morning, as our chaplain of the day, Pastor Richard Carlson who
is chapiain at Union College here in Lincoln. Would you please
rise for the invocation.

PASTOR CARLSON: (Prayer offered.)

PRESIDENT: Thenk you, Pastor Carlson, we appreciate it. Roll
calil, please.

CLERK: I have a guorum present, Mr. President.

PRESIDENT: Thank you. - Any corrections to the Journal today?
CLERK: No corrections, Mr. President.

PRESIDENT: Very good. Any messages, reports or announcements?
CLERK: Mr. President, Enrollment and Review reports LB 744 to
Select File with E & R amendments attached; and LB 336 to Select
File with E & R amendments attached. And I believe that is all
that I have. (See pages 937-38 of the Legislative Journal.)
PRESIDENT: Very good. We'll move on to resolutions, LR 38.
CLERK: Mr. President, the first item on LR 38 is a request from
Senators Ashford and Abboud to add their names as
co-introducers. Mr. President, LR 38 is found on page 918 of

the Journal. It congratulates the Creighton Blue Jay basketball
team for having won the Missouri Valley regular season

basketball championship. Mr. President, the resolution was
offered on March 1. I do have an amendment to the resolution by
Senator Ashford. (Ashford amendment appears on page 938 of the
Legislative Journal.)

PRESIDENT: Senator Hartnett, are you aware of the Ashford
amendment?

SENATOR HARTNETT: No.

PRESIDENT: Are you ready to handle it, or is anybody else
willing to handle it?
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March 13, 1989 LB 95, 140, 257, 280, 289, 311, 330
336, 387, 395, 438, 444, 478, 561
588, 603, 606, 643, 683, 705, 710
721,736, 739, 744, 761, 762, 767
769, 780, 807

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,

i ndefi ni t_eI y postponed; LB 387, indefinitely postponed, all
those signed by Senator Chizek as Chair "of the Judiciary
Commi tt ee. (See ﬁages 1081-82 of the Legislative Jaurnal.

Journal page 1082 shows LB 721 as indefinitely postponed.

Nr. President, a series of priority bill designations. gsenator
Hall would like to designate LB 762 as a committee priority.
Senator Hartnett designates |B 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
priorit y bill . I,B 739 has been selected by Sen at or Hannibal

LB 606 by Senator Schimek; LB761 ard LB 289 by the Natural
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Senator Labedz; LB 705 by SenatorAshford; LB 438 by
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by ggpator
Bernard-Stevens; LB 588 py Senator Chambers; LB 739 by Senator
Hanni bal ; LB 330 by Senator "Pirsch; LB 767 by Senator Smith:

LB736 and LB 780 by General Affairs Committee; |B395 by

Senator Peterson. Senator f.anmb sel ected Transport ati on
Conmittee's LB 280 as a priority bill. | B311 has been select ed
by Senator Landis as his personal priority bill;LB683 by

Senator Schellpeper.

M. President, | have a series of amendments to be printed.
LB 744 by Senator W them LB 336 and LB 257, those by Senator
Withem. ~ (See pages 1083-88 of the Legislative Journal

| have an Attorney General's Opinion addressed tg Senator
Haberman regarding an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr . Pr_esi dent Nat ur al RESOUI'C_ES Commi ttee will have an
Executive Session at eleven-fifteen in the senate lounge, and
the Banking Committee wil | have an Executive Session at eleven
o'clock in the senate |ounge. Banki ng at el even o' clock,
Nat ural Resources at eleven-fifteen. That's all that I  have,
Mr. President

SPEAKER BARRETT: Thank you, Nr. Clerk. Proceeding then to
Select File, IB 140.

CLERK: Nr. President, 140 is on Se]ect File. Mr. President,
the bill has been considered on Select File. on March 2nd the
Enrol I ment and Review amendnents were adopted. There was an
anendnent to the bill by Senator Chizek that was adopted.
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PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: I move that LB 155 as amended be advanced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 744.

CLERK: 744, Senator, the first item I have are E & R
amendments.

PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I would move the adoption of
the E & R amendments to LB 744.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, Senator Withem would move to amend. The
amendments are on page .083 of the Journal.

PRESIDENT: Senator Withem, please.

SENATOR WITHEM: Yes, Mr. President, members of the body, this
is, I believe AM801, is that correct?

CLERK: Yes, sir.

SENATOR WITHEM: Okay, AM801 to this bill is the Education Data
Center Act that we debated on Select File a couple of weeks ago.
It had a good, thorough discussion of the bill on General File.
A number of concerns were brought to my attention. These
amendments are my attempt to deal with those. The amendments
has been distributed and I'll just walk you through it. The
first part of it is merely technical, making the term Nebraska
define the elementary-secondary schools so we know we're talking
only about our own state. Secondly, Senatcr Labedz raised the
question on General File as to whether we were going to be
studying the financing of private schools. I indicated that was
my intent to do so. This amendment inserts the word "public"
after...before the schools that we're talking about studying
their finances. Senator Scofield, I believe it was, indicated
wanting to se2 more input by school offizials. We have an
advisory committee that is established. It criginally had three
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i ndividual s deal i ng Wt h element ary-secondary  from
el ement ary-secondary education. This expands that to six. And
finally we had sonme concerns from Senator More and ot hers about

the fiscal inpact of the bill. This amendment does {wo things
with fiscal inpact. One, the bill originally provided for
funding a staff position of the Department of Education that
would be a legislative liaison. That individual exists today,

is funded today. We felt it not proper probably for the funding
of that individual to be picked up by this bill so it del et es
that reference. Finally, we cut down the fiscal inmpact that
woul d have been $300,000 this first year to $220,000 and where
it would have been $615,6000 in the second year, we cut that to
$473,000. The cuts are primarily a result of, first of all, the
del etion of the agency coordinator, some mnor reductions and we
are cutting down the assessnent of the number of gtydents that
woul d be taking this National Assessnent for Educati onal
Progress test. We'd originally estimated it would pe $10 per

student . We' re estimating we could probably do that for $7per
student . Ve are talking about testing in 100 school s,
60 students per school. These will be r andomn y Se| ect ed school s

and random ysel ected students. The purpose of it is to get an
assessnent of how well our students in the state are doing. I
hope this reduction to the A bill and these other changes neet
with the approval of the body. | would urge you to support the
amendnment and | will answer any questions.

PRESI DENT: Thank you. The question is the adoptiongf the
Wt hem anendnment. All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 25 ayes, 1 nay, Mr. President, on adoption of Senator
W thenls amendment .

PRESI DENT: The amendment is adopted. Anpything further on the
bill 2

CLERK: Nothing further, M. President.
PPESI DENT: Senator Lindsay, please.

SENATOR LI NDSAY: Mr . President, | would nove that LB 744 as
amended be advanced.

PRESI DENT: You' ve heard the notion. All in favor say aye.
Opposed nay. |t is advanced. LB 336.
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516, 556, 623, 744

LR 58, 59
return to your seats, we will continue with Final Reading,
please. @~ Wiile the Legislature is in session and capabl eof
transacting business, | propose to sign and do sign LB 556,

LB 516, LB 489, LB 440, LB 334, LB 326. Okay, Mr. Clerk.

AS3ISTANT CLERK: (Read LB 441 on Final Reading.)

PRESI DENT: All provisions of law relative toprocedure having
been conplied with, the question is, shall LB 441 pass with the
energency clause attached? All those in favor vote aye, gpposed
nay. Reord, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages1205-06of the
Legislat ive Journal.) The vote is 40ayes, 0 nays, 4 present
and not voting, 5 excused and not voting, M. President.

PRESI| DENT: LB 441 passes with theenmergency clause jttached.
While the Legislature is in session and capable of transacting
business, | propose to sign and do sign LB 441 with the

emergency clause attached. M. Cerk, do you have sonething for
the record?

CLERK: M . President, | do. vyour Conmittee on Enrollnent and
Review respectfully reports they have carefully reviewed and
exam ned . B 155 and find the same correctl y engrossed; LB 336:
LB 623, and LB744, all reportedcorrectly engrossed. (See
pages 1206-07 of the Legislative Journal )

M. President, | have a report of registered |obbyists for hig
past week.

New resolution, M. President, LR58, by Senator Rod Johnson.
(Read brief description of LR 58 as found on page 1209 of the
Legi sl ative Journal .) That will be laid over. LR 59, by
Senator Rod Johnson. (Read brief description of LR59 55 found
on page 1209 of the LegislativelJournal ) That's all that |
have, Mr. President.

| do, excuse me, | do have one other jtem, Hearing notice,
confirmation hearing notice fromthe Judiciary Commtftee. (See
page 1210 of the Legislative Journal.) That's all that | haye
Mr. President. '
PRESIDENT: Thankyou. | would like to introduce someguests in
the north balcony. Senators Barrett, Baack, Elmer, Haberman,
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coll ect cash fromthe custoner but nust send a bill to his
custoner's employer. Further, the st or emanager is responsible
for planning each custoner's neal s. | f he errs in judging what

is best, his customer can sue him Also, the store must keep
careful records of each can of peas sold by brand nane, by size,

by number of peasin each can, the customer's age, and the
enpl oyer of the customer. Simlar reports are requi red on every
product he sells. T he store nust certify in wrltlngthat each

customer needs groceries before permitting th tb ter
store. The store nust have a com’nttee to esta PISh a shoppl ng
time limt for each custoner. cust oner ermtted to hOp

|l onger than the pre- establlshed ime may not be required to pay

for his or her groceries. The store nust have witten roval
of governnent authorities before adding or deleting any BPodu t
or brand. The store must have a master's degree n marketing.
There are many more regulations which the hospitals are
subjected to but this is enough to hel p you understand why costs
of nedical care in the United States have gone yp much faster

and nuch higher than the price of groceries. | would urge the
defeat of this counterproductive anmendnent.

SPEAKER BARRETT; Thank yOou. Senator Warner.

SENATOR WARNER: Nr. President, menbers of the Leg| sl ature, |

would rise to support the amendnent |, periodically, every
session, at least | tend to feel guilty “abolt ' sonet hi ng shoul d
have done and | didn't do, and, frankly, | feel a little guilty

not having gotten in with this alittlé sooner and provi de e
support to Senator Wesely and others of you who have been trying
to stress with this...are being stressed with this issue. g |
understand, what we aretalking about is sone information. e
have got LB 611 going aadoss up here. It is to rovi de
information so you know where income tax and be able to finance
schools. We have got IB 744 that | get calls about e da
It is to provide information about how our educationaF )yste
wor ki ng. We spent $350,000 for the Syracuse study. e of the
things it said is we didn't have adequate information. = | a
bill that won't be acted on this day, it is up on General |Ie,
to help provide that. Al that we are doing here is trying to
provide some information for informed decisions. vyouknow, for

the life of me, what is wong with that'? vour choice is sinple
Ei t her you do some statistical, informed deC|u3|on or you relny

sone hired hand that is paid to tell you what sonebody wants you

to think. This is sinple. gSypport Senator Wesely's amendment,
provide some data that informed decisions can be made. | gge
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LR 104

SENATOR SMITH: A record vote.

SPEAKER BARRETT: And a record vote has been requested, thank
you. Senator Schimek is apparently on her way. May we proceed
Senator Smith?

SENATOR SMITH: Yes.

SPEAKER BARRETT: Thank you. Members, return to your seats for
a roll call. The question 1is the adoption of the Smith
amendment. Mr. Clerk.

CLERK: (Roll call wvote taken. See pages 2046-47 of the
Legislative Journal.) 27 ayes, 13 nays, Mr. President.

SPEAKER BARRETT: The amendment is adopted. The call is raised.
For the record, Mr. Clerk.

CLERK: Mr. President, I have amendments to be printed. Senator
Withem has amendments to LB 744; Senator Smith to LB 767. (See
pages 2048-50 of the Legislative Journal.)

A new resolution, Mr. President, LR 104 by Senator Hartnett.
(Read brief explanation. See pages 2047-48 of the Legislative
Journal.) That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Next motion.

CLERK: Mr. President, the next motion I have, Senator Schmit,
Senator, I have your two amendments, the State Patrol
amendments. Do you want to pass those over? The next

amendment, Mr. President, is by Senator Wesely.
SPEAKER BARRETT: Senator Wesely.
CLERK: Your amendment is on page 2037, Senator.

SENATOR WESELY: Mr. Speaker, members, this amendment deals with
the problem of emergency protective custody services in the
State of Nebraska. I want to give you just a brief outline of
the issue, and I don't know that I am going to pursue this
amendment, but I dc think we need to recognize a problem, and I
do plan again to work with the Appropriations Committee on this
issue. We did pass a bill a couple of years ago.
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t hem sonme nore control over it. And | was visiting privately
with Senator Lynch, | guess what we have di scovered I n Bellevue,
and | know where his problens there with his Little Vikings is
that the bill also says if you are running a lottery you can¢
run anot her type of ganbling operation, sowe have discovered in
our...or the people that run the keno operation in Bellevue that
the pickle sales are the |argest for our volunteer fire
department, which is done at the Keno operation. So | t hi nk
that maybe as Dougl as County thinks about noving into this area,
but | t hi nk we have crafted, | think, through the work of our
Chairman, Senator Spith has done a good job gf bringing

Il egislat ion. and | think we need to | ook at again, maybe in
anot her year, at the pickles.

SPEAKER BARRETT:  Senator Smith, please. Thank you. Senator
Wthem Senator Wthemon the advancenent of the bill.

SENATOR W THEN: Cal |l the question.

SPEAKER BARRETT: ~ Thank you. That won't be necessary. Anything
further, Senator Snith, on the advancement of the bill?

SENATOR SNITH:  No. Let's just nove the bill. Thank you.

SPEAKER BARRETT:  Thank you. The question is the advancement of
?B767 to E SRengrossing. Those in favor sayaye. Opposed
no. Theeyeshaveit . Ngtion carried. The bill js advanced.

Anything for the record, Nr. Clerk?

CLERK: Nr. President, | have a reference report referring
gubernatorial appointment for confirmtion hearing; amendments

tSo It_BT\lsl byt S(—:Lréaé%r NcFarl and; Senator W them to LB 744;

enator Noore to . See pages 2269-71 of. the Legislati ve

Journal.) That is all tha(t | ﬂa\%]e, Nr. President. 9

SPEAKER BARRETT: To the A bill.

CLERK: | have no anendments to LB 7g7A Nr. President.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Nr. President, | would nove the advancenent of
LB 767A.

SPEAKER BARRETT: Shall LB 767A be advanced.? Al in favor say
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SENATOR CHAMBERS: Right, because, see, originally what the
Historical Society has indicated is that to do the cataloging,
the research and the other things, which should probably be a
one-time operation, will be done during those first two years.
Then that kind of work won't have to be done anymore.

SENATOR PIRSCH: Okay. Thank you.
SENATOR CHAMBERS: Okay.

SPEAKER BARRETT: There are no other lights. Senator Chambers,
anything further? Thank you. The question is the adoption of
the Chambers' amendment to LB 340A. All in favor vote aye,
opposed nay. Please record.

CLERK: 27 ayes, no nays, Mr. President, on the adoption of the
amendment.

SPEAKER BARRETT: The amendment is adopted. Senator Chambers.
SENATOR CHAMBERS: I move that LB 340A be readvanced.

SPEAKER BARRETT: Thank you. Shall LB 340A be readvanced?

Those in favor say aye. Opposed no. Carried. The bill is
readvanced. Mr. Clerk.

CLFRK: Mr. President, the next bill I have is LB 744. Senator
Withem would move to return LB 744. Senator, let me make...I
have a note here that you had an amendment printed, you want to
withdraw that earlier amendment.

SPEAKER BARRETT: Withdrawn.

CLERK: Mr. President, Senator Withem would move to return and
the amendment is on page 2269 in the Journal, Mr. President.

SPEAKER BARRETT: Senator Withem, please.

SENATOR WITHEM: Thank you, Mr. Speaker and members of the body,
the two amendments, the one that was withdrawn and the one on
LB 2269...on page 2269 are very similar. There have been some
additions that have been suggested in a conversation that I had
with Senator Beck a week or two ago that have made the version
on page 2269 preferable, in my mind, so that is the page on
which you can find this amendment and follow along if you care
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to. Before | get into this specific amendnent, 3 coment or two
on what 744 does and why | think it's naybe one of the three or
four most inportant bills dealing with education policy pefore
the Legislature this session. We, each year, are call ed uponas
policymakers in our state to nmke countless decisions about
education, about what will inprove education quality, what
will...things we want to avoid that m ght deplete education
quality, what...how we want to see our schools behave and what
we want to see happen to our young people. W have found in the
| ast three or four years that there is an amazingly |ack of
concrete information that helps us evaluate our school system
and helps us make g deternination whether those young peopl e
com ng_through our systemare, jn fact, receiving _a uality
educati on. You may, if you were arearly riser %hls rr%rnl ng
have seen an article that appeared with ny nane ,n it in the
0 this norning, comrenting on the Secretary of
Education's comments relevant to the so-called "Wall Chart", the
Wall Chart being the...the report put out each year by the
Secretary of  Education. And even that Wall Chart gives us
precious little information about how well our schools are

really —doing. LB 7. and then this Legislature has in the |ast
three or four years made repeated requests to our Departnent

Education to improve jts data collection abilities. We have
passed legislation in 994 requiring a perf or mance based
accreditation system We have done studies of the ampunt of
data available on education. We have reviewed jndependent

studies from outside individuals, outside consultants, andwe
passed a | egislative resolution |ast year urging the department
to do a better j obof collecting data. LB 744 is the bill then

that was introduced this year to bring this about. might also
conmment that we have, as an Education Conmittee, heard proposals
from ot her I egislators calling for a far, far stricter
accountability system than you would see jn LB 744. The
commi ttee has chosen to advancd a bill that is |@8ss oneraus to
| ocal school districts than some of those other proposals, yet
one that we think will provide information and data that will be
hel pful to us in evaluating our school system. Since LB 744
went to Final Reading, there have been people in this giate who
have, in my opinion, | will say it's ny opinion, been

mi sinterpreting what the effects of LB 744 will be. They have
expressed a nunber of concerns to ne and other menbers of the

Legislature...| know some menbers of the Legislature have said
t hey have received nore comments on this piece of | egi sl ation
than they have on any other bill this session. | would like to

say that, you know, the concerns that were expressed were not
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real in the bill. The bill did not do those sorts of things,
even in it's curren state. However, the fact that it does not
ne; essarily do those things, the fact that some people have read
it to believe that it might infringe on privacy and impact on
home schoolers and those other sorts of things doesn' t nake
those concerns any less real. These are sincere individuals jp
our state who have sincere concerns and then they deserve to be
heard and | think they have been, because what we're doing is
we're adopting. | amsuggesting we adopt some anendnents to the
bill that do the following things. Number one, there was a
conce"n about confidentiality and privacy in LB 744. This

amendment, on page 2269, will provide that no data will be
col l ected on individual students. The way it will operate, even

the testing portion of this bill, the students wj||...that are

taking a test, and | point out that it's voluntary that they
subj ect thenselves to this test, and their parents can opt them
out of it, but if they do, their names will not appear on the
paper and even when the teacher picks up the papers the teacher

won' t know whi ch papers belong to which students. There wil | be
no i ndividual student data coll ected. Further’ t he amendnent s

provide that all data will be subject to applicable state and
federal privacy |aws. St at e andfederal privacy |aws are very
specific in this area, not allowing any of this | i

bg collected and reported on i%div¥dua| st udeh{lgpr?ﬁtelsoencotn%

part of the anendnent is that schools that this Legislature pag

chosen to exenpt, it gives certain exenptions from state

accreditation requirements, will not be subjected...wewill not

use this bill, LB 744, to backdoor those procedures that were
establ i shed several years ago. | mean, those procedures that

were on the books will stayon the books and there are some

things that home schools and nonaccredited private schools,
religious schools, are expected to do Thi s amendnment does not

| essen any of those but what this says is this pj|| cannot be
used to increase, to put any new restrictionson the operation
of the Rule 13 schools. Point three indicates that the data
that we collect will be on academnic performnce of students.
There were sone concerns that the NAEP, the National Association
of ... Nat i onal Assessnent of Educat ion P.r ogress test will be
colle=ting a | ot of personal information about students,ghout

their...their religious beliefs, about their...their yaJues,

their parents' values, all of those types of things. This

amendnment stipulates that it will be academ c performance

we aretesting, not gathering |ots of personal data about young
people. Finally, this was a concern brought to ys by Senator
Beck that some |anguage in the bill, the way it is currently
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written, would seem to imply that the goal of 744 is to move
toward a state curriculum and to give the state added authority
over curriculum of local school districts. That was not the
intent of 744. The language that we have chosen to add to this
amendment will further...will strike the language, can manage
state...talking about managing state or local policies on
education, takes that language out and says, it allows 1local
schools to make decisions about local curriculum objectives,
provides quidance to the State Board of Education in regard to
state concerns about education. So that's what the amendments
do. I will be happy to respond to any questioas anybody might
have, either about the amendments to 744 or about the intent of
744 and what the bill does.

SPEAKER BARRETT: Thank you. We're on the motion to return the
bill. Senator Moore, followed by Senator Crosby.

SENATOR MOORE: Yes, Mr. Speaker and members, if Senator Withem
would yield to some questions, please.

SPEAKER BARRETT: Senator Withem.
SENATOR WITHEM: I would be delighted to, Senator Moore.

SENATOR WITHEM: Senator Withem, the first question...I am
asking this because 1 honestly don't know, but...

SENATOR WITHEM: That's a good reason to ask a question, Senator
Moore.

SENATOR MOORE: The reason I'm asking it is the newest fiscal
no<e on this bill, the 3/22 fiscal note, has that been the
original A bill for this bill? Correct?

SENATOR WITHEM: Pardon me?
SENATOR MOORE: I mean, there is no A bill for this...I'm going
to ask you the question and then 1'll get to the question

(interruption).

SENATOR WITHEM: Yeah, as I remember the drafting of the bill,
the appropriation is made in the bill language itself.

SENATOR MOORE: Okay, but are you going to change that language
to reflect the newest fiscal note at some point in time?
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SENATOR W THEM: I said it was goodfor you to ask questions
when you don't knowthe answers, you probably should ask...l
don't know, it has not been brought to ny attention that there
is anew fiscal note and whether there is a need g reevaluate
the appropriation on the bill.

SENATOR MOORE: Well, the language in the bill far exceeds the
$220, 000 fiscal note that is the nost recent fiscal note. gsowe
can tal k about that later, | thought that's not in this

anendnent and nmaybe we shoul d tal k about that.
SENATOR WTHEM Sure. Yeah, | think we should probably

SENATOR MOORE: |t wasn't ny intention to ask you a question you
didn't know the answer to elther, but that was kind of fun.

SENATOR WTHEM You did a good job though, that was good.

SENATOR MOORE: But on...nore specifically, on your amendnent,
obvi ously, there has been a great deal of concern by g4 variety

of people, rightly or wongly, about the NAEP test. Correct' ?

SENATOR W THEM Yeah, the NAEP test has kind of been the center
of the stormon this neasure.

SENATOR MOORE: “Yes, and, really, your amendment does not
really...the bill itself doesn't really address that, that' s
just what the...howthe...that is the test the departnment would
choose to adm nister. Is that correct?

SENATOR W THEM Yes, and | night add that they already have the
authority to do so under current statute but that s the test
t hey have |nd|cated. tha}t t hey will use as part oftheir
gathering data that this bill calls for.

SENATOR MOORE: Is...| guess the question | want to ask you g

is there a reason it has to be that test? | mean, you and |
agree, at least, that we...l feel maybe sone statew de testing
of students, | guess |I.  .the opponents of this bill have nade a
great deal of difference between tests...assessment tests and
achi evenent tests and | guess | was under the understanding, In
ny own sinple nmind, that we' re talking about an achi evenent test
here like the lowa basic skills but I. . we' re not really talking
about a test quite like that, we' re talking about an zssessment
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test. If there is adifference, | will give you the bal ance of
ny time to explain the difference. And, two, give me the reason
why it is that we have to use the NAEP test and is there a

possi bi | i t¥ that there would be another test that certain people
i

would not find so offensive? And you can have the bal ance of my
time to dance with those questions.

SENATOR W THEM Okay, thank you very much, Senator Moore. vygg
it would be possible to use another test and | think {pat will
be a decisionthat the department wll be maki nﬁ along W|th
this Advisory Board that this bill establishes which is G pay
with kind of charting our data collection policy in the st% te
The reason, | think, the departnment is |ooking at the NAEP {gst
i s because the NAEP test is, first of all, chartered by Congress
of the United States. |ts specific deS|gn is to recognize the
problems in the current Vall Chart that we have. | jg designed
to get specific...someinformation that's comparable gp 2
nationwi de basis, that we could gi ve everybody the |owa basic
test or the California test or one of the other tests, put the
roblemis that there is no test that is used on a nationw de
asis to determ ne student achievement. The difference bet ween
an assessment test and an achievement test, frankly, Senator
Moore, that escapes me. The NAEP test, | might also just point
out to people, there has been a Iot of concern that that test is

not available to people. people in here that have taken the
L...L...Law School Aptitude Test, the ACT test, the SAT test

SPEAKER BARRETT: One mi nute.

SENATOR WTHEM . ..any of these other tests, would know that if
you would ask them if you could see a copy of that test e

you took it, you'd probably get |aughed out of the bmldlng
It's a test to test what students know about a given 5,63 and
they just don't make those tests available. However. | do
understand the Director of NAEP has made an gffer to ccme to
Nebraska with a copy of the test and not | et people have that
test but to allow people to cone in and take a look at it to gge

that there is nothing sinister init. The test. is the one
that they' re developing right nowis a mat henat i cs test 10 see
how wel | students do in the area of mathematics. So your

question was, can Wwe USe sonething ot her than a NAEP test?
Sure, we can. At this point, the NAEP test is one that's paijp

devel oped on a national basis to be the. kind of the state o
the art for determ ning student achievenent. genator Moore, by
the way, | punched ny light when | thought | was taking maybe a
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little bit too much of your time. If you have add|t|onal
guestions or comments, we can continue this V\hen ny light tinme
comes on.

SPEAKER BARRETT: Senator Crosby.

SENATOR CROSBY: Thank you, Nr. Speaker. just have a couple
of questions, too, Senator \wthem because | have had calls,

oddly enough, from people who really...who don't even have

children in school but have read " about this and they have
different feelings. For instance, you mentioned

nati onal test, NAEP is, through Congressional actlon and I tﬁ k

a | ot of people feel that that's the Iong arm of thefederal

gover nnent reachi n% into our school districts. so | think that

i

is one of the g things that has originated a lot of this
concern. Ny questions, just a couple, for “jnstance, you said

that they are going to elimnate. .. this amendment will elininate
all those personal questions about fam lies and so on, for
i nstance, | saw sonmething that one of ¢t he questions was, did

your parents finish school? Did they do well in mat h? Are
those kind of...that kind of thing not going to be?

SENATOR W THEN: Those specific questions, | guess, I do not
interpret those in the area of nonacadem c types of questions.

SENATOR CROSBY: Okay.

SENATOR WITHEN: The concerns that | had heard were that they
wi || be asking about. .. about val ues, religious preferences, even
some concerns about sexual types of gyertones. I  thi nk the
question about education achievenent of parents particul arly
when it's not reported on an individual basis, ; ake the
test and | report that my father finished ei ghth graée, nobody

is going to know when they gsee that test that R W t hem
father only finished eighth grade. on em s

SENATOR CROSBY: Uh-huh.

SENATOR W THEN: What they're going to know is that in Nebraska

there was one person that ook that test whose father onIy
finished eighth grade so it won't come back reflected ne

will be aggregated and we will know at the end of that how many
students' parents had only fi nished eighth grade ;49 how that

impact s on their abilit %/ achleve in an educational
environment. | mean, that's he go
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SENATOR CROSBY: The other. ..see, ori g| nal | Yy, too, a lot of the
questions | get also have to do with the cost of it because they
add that up and it does add up tonore than a million gyer the
four. Ri ght?

SENATOR WTHEM More than a mllion.
SENATOR CROSBY: Well, the figures on. . the yearly figures.
SENATOR W THEM ©Oh, okay.

SENATOR CROSBY: . ..for the cost. | mean, no matter where the
noney comes fromor who pays it, people do. _that sounds like a
lot of noney for themfor this reason. and | will ask you this.
This  has been...this has been asked of me. Wiy do the |ocal
schools...isn't there any way that they already know who are
their classes and without taking sone kind of test like this,
why some students do better than others and does pot the
i yepartnment of Education gather any other information or have any
ot her way of establishing these norns that you' re |ooking for as
to why students do better in certain things or do not?

SENATOR W THEM:  Yeah. First of all, | guess the dollar figure
we are talking about, we spend roughly a billion dollars in
elementary secondary education in this state and we have
precious little know edge about whether ¢ nhat investment of a
bill ion dollars a year is an effective investnent. I think
that's an indictment and 26 percent of those dollars .gome from
the state government. We, on the state level, do not know
whet her those dollars are successful for educating kids or
whether  they're not. So the dollar figure doesn't concern ne.
Secondly, are there other ways of achieving this? ea there
are and | guess | again point out that the NAEP fest Is not
stipulated in LB 744. What is created in 744 is a creation of a
data center, a creation of an advisory ionmittee to determne
what data needs to pe collected and they and the department,
together, will determine what the strategy is. gy g there is a
nore effective way that is considered to be | ess Intrusive, tﬁey
will be able to do that.

SENATOR CROSBY:  Now ny other quick question and then if | haye
any time left, you can...

SPEAKER BARRETT: One minute.
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SENATOR CROSBY: ...you may have it. The...this isn't...I mean,
these aren't seniors, you start early taking these tests so it
helps the child as he or she goes along in school. Right?

SENATOR WITHEM: That's the goal behind it is to...and, again,
these are not individually diagnostic tests. They are
not...true, the schools do give tests to students when they
enter kindergarten. They give tests several times thrcughout
the year to diagnose individual students. What this is dcing is
an attempt for us to gather information on our...on our schools,
on our student achievement and lots of other areas in order for
us, as the state policymakers, to guide us in the area of making
policy decisions. )

SENATOR CROSBY: Thank you, Senator Withem.

SPEAKER BARRETT: Senator Haberman.

SENATOR HABERMAN: Mr. President and members of the body, 1
would like to state that I have been following the green sheet
with great interest and that's why it's put out. The green

sheet states that 744 is going to cost $1,600,000. I would like
to ask Senator Moore a question, please.

SPEAKER BARRETT: Senator Moore.

SENATOR HABERMAN: Senator Moore, is there an A bill for 7447
Will there be an A bill for 744? And, if not, why not?

SENATOR MOORE: Well, I do not know the answer to that. Maybe
Senator Withem can answer your question better than I can, but
I'm trying to figure out where you get a million six. You're
adding up all four years is where you're getting a million six.

SENATOR HABERMAN: You bet. Well, sure, just like you go up to
the forty...LB 44 or you go to all of them, LB 89, LB 187, they
all go four years, so I'm going to assume...

SENATOR MOORE: Well, the A bills do not go four years, they
only go two years.

SENATOR HABERMAN: Well, but it's on the green sheet. Senator
Withem.
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SENATOR MOORE: Maybe Senator Withem or Senator Hannibal can
have a better answer than I do, Senator Haberman.

SENATOR HABERMAN: Well, I will ask Senator Hannibal, he's on
Appropriations Committee, and then I'll talk to Senator Withem.

SENATOR HANNIBAL: Yes, I didn't hear the question.

SENATOR HABERMAN: The question is, is there an A bill for 744?
Will there be an A bill for 744? And, if not, why not?

SENATOR HANNIBAL: There is no A bill for 744. The reason why
is there is legal specific appropriations language within the
bill which does happen at times, from time to time. If you have
specific appropriation language within the substantive bill, you
do not need an A bill. When you have intent for appropriation
in the substantive bill that then will require a separate
A bill.

SENATOR HABERMAN: So what you're saying then, Senator Hannibal,
if a bill is written correctly with the proper language in that
bill, it doesn't need an A bill. Is that what you're saying?

SENATOR HANNIBAL: It becomes a substantive bill and an
appropriations bill at the same time.

SENATOR HABERMAN: Yeah, it doesn't need an A biil.

SENATOR HANNIBAL: It wouldn't need a separate A bill, that's
correct.

SENATOR HABERMAN: Who can introduce A bills?
SENATOR HANNIBAL: Anybody.

SENATOR HABERMAN: Anyone can introduce A bills. Is that
correct?

SENATOR HANNIBAL: Sure.
SENATOR HABERMAN: Are there any other legislations, to your
knowledge, before us that have a million six or doesn't have an

A bill that's going to cost a lot of money?

SENATOR HANNIBAL: As I understand it, the Education Committee
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sometimes does write their bills so that they have the
appropriations built right into it. I'm not familiar enough to
know exactly what other kinds of bills are on our file right
now. However, I would point out that you have made mention of
this idea of the cumulative effect over four years. I think
it's a very good point and I don't want t> take all of your
time, but any time we have an appropriation for this year that
is an ongoing appropriation, whether it be one employee or one
program or 10 employees that you talked about, Senator Lamb,
last time, it is important that we look...that it is an ongoing
expenditure as opposed to a one-time shot. As a matter of fact,
if you want to take it out, vyou could say your salary is
$100,000, as a state senator, providing you're going to be here
for the next eight years.

SENATOR HABERMAN: I plan on being hzre the next eight years.
Senator Withem, would you answer a question, please.

SENATOR WITHEM: Certainly.

SENATOR HABERMAN: Senator Withem, was the bill writter. and is
the bill written to include the costs of LB 744?

SENATOR WITHEM: Section 6, page 5, of the Final Reading copy of
the bill contains the appropriation.

SENATOR HABERMAN: Section 6...
SENATOR WITHEM: Page 5 of the bill.
SENATOR HABERMAN: For how many years?

SENATOR WITHEM: For two years, as all of our appropriation
bills are for two years.

SENATOR HABERMAN: At the end of the two years...

SPEAKER BARRETT: One minute.

SENATOR HABERMAN: ...then does the Appropriations Committee
automatically add the 473,000 for '90-91, '91-92 and the 473,000
for '92-93, or do you come back in and ask for that fund?
SENATOR WITHEM: My understanding is...and 1 have my light on if

we need to continue this on longer, Senator Haberman, we can do
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so. My understanding is that any b1 that is on Final Reading
that establishes an appropriation has a two-year appropriation.
At the conclusion of t hat two years, unless the
bill...substantive |anguage sunsets, as this does not, then it
is...the depart ment adm ni stering the program goes pefore the
Approprl ations Committee with a recommendation for a funding
level . The Appropriations Conmittee then nmakes a deternination
as to what they think isan apﬁr opriate level. That comes to
t he Legislature. Any nenber of t Legislature can

upward or downwardor out and the Legl slature then in the 1931
session..

SPEAKER BARRETT: Time.

SENATOR W THEM ...will pass their appropriation. I owill
continue this on on nmy tinme if we need to.

SPEAKER BARRETT:  Senator Wthem your light is the next |ight.
Woul d you care to continue?

SENATOR W THEM Yeah, | woul d be happy to. Soit is not an

automatic ongoing appropriation but it

department's bu%get agry rpepquepst as to what |evel Wt|r|1ey \R/gul (Ijnneég.e
There are some programs that are on statute that the
Appropriations Committee, | pelieve, has recomended zero
appropriation level for. This could conceivably be one of those
al though I would doubt it. | would hope not. If the.  _and this
is ny time now, | have been quizzed by three senators, gepators
Haberman, Mooreand Crosby. |f any of themwant to use gome Of

time to continue the discussion, | Id be ha o
think Senator Haberman may have a quegvtqluon SO Pv%"i?(é yi efo‘cpq he

begi nning of my time to Senator Haber man.
SPEAKER BARRETT: Senator Haberman.

SENATOR HABERMAN: Yes, Senator Wthem so | can exp| ain what
you just said, if a piece of |egi sI ation has the proper |anguage
and the funds in there and it's passed, that's for two years,

and at the end of two years the Appropriations Conmittee has ¢4

appropriat e those funds and if they appropriate those funds,
then we, as a body, try to take it gut or just leave it in
there. So the first two years is, you might say, home free

wi t hout the Appropriations Conmttee bei ng i nvol ved in it and
then the next biennial budget they deal with it. ;5 {hat what

you sard?'
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SENATOR W THEM That's ny understandi ng. Senato
t

g ! Hannpi bal , |
don't know if you would agree with that assessnen not .

r
or
SPEAKER BARRETT: Senator Hannibal.

SENATOR HANNIBAL: Yes, Senator Haberman, as with all bills,
after...we only appropriate now for a biennium two years, 4pq

nobody can del egate the responsi...we can't put responsibility
on future legislatures so every two years we cone up and rebuild
an entire budget. This, once it becones part of the Department
of Education's budget, it will come to ys in the form of a

continuation budget. We then would have the ability to
elinmnate this programfromour budgetary process, leave ;i
the program or expand it. If we elimnate the funding, however,

and not elimnate the mandate that is caused by the substantive
part of the legislation, then you' re saying to the Departnent of
Education you still will do this program however, we're going

to give you no funds +tqg do it. But that, certainly, is a
prerogative of the Legislature.

SENATOR W THEM ...Senator Mbore, do you have a question?
yi el d additional amount of nmy time to Senator More for purposes
of a question or comment.

SENATOR  MOORE: Yes, Senator Wthem, | really...it's not ny
choice to get into this debate here but | am ygndering how . do

you get around Rule 5, Section 6(f) if you don't have an A bill

with this bill, in your opinion? | wuld like to hear your
expl anation on how you do that.

SENATOR W THEM You knOW, | guess, agai n, Senat or Moor e, t hat |

will indicate that this is not an abnormal procedure. There
have been a nunber of bills passed since | have cone to the body

in which the appropriation is contained within +the substantive
language of the bill as opposed to a separate and distinct
A bill . 1'mnot familiar with the exact WOI’Pin “of t yhe rul e
that you quoted so | can't coment but | am arrgllar wi th,. you
know, the only bill where we had a problem itnh that was the
Commonweal th bill and in the Cormonweal th bill it wasn't because
it was in the appropriations. or the substantive |anguage of
t he bi II , ! t was the fact that the |anguage as her eby
alppr0prlated did not include...did not stay in the bill any
place.
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SENATOR MOORE: Okay, can 1 have one other question, Ron?

SENATOR WITHEM: You bet.

SENATOR MOORE: Back to the subject of the amendment, there have
been a variety of concerns that the cost of administering the
NAEP test would far exceed what is, at least, in the most recent
fiscal note, $220,000, I mean, if the department would mandate
this test over another test, is there a possibility that this
data collection center would create some costs on the local
level?

SPEAKER BARRETT: One minute.

SENATOR WITHEM: It's possible, I would assume, that if either
we, as a Legislature, or the department were, through rule and
reg, to create a requirement on the local districts and not
provide the funding, that, vyeah, that could. I don't
necessarily envision that happening. But you're asking, could
it happen? Yes, it could happen.

SENATOR MOORE: You don't envision that it would cost the local
scnool board anything, the 1limitation in this bill? 1Is that
what you said?

SENATOR WITHEM: The time that it takes to...the bill talks
about data collection. One of the requirements of the bill is
that the Advisory Committee and the department will wuse every
effort to consolidate information that's now coming in. There
is information that now flows in. It's not particularly useful.
The intent of the bill is that they will do their best to
consolidate some of those efforts s0 it will net include
additional burdens on local school districts.

SPEAKER BARRETT: Time. Senator Haberman, your light is still

on. Do you care to speak any more? Thank you. Senator
Hannibal.
SENATOR HANNIBAL: Mr. Speaker and members, I would allow

Senator Withem to continue his answer first and then I have a
few comments to make.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Okay, thank you. Just, basically, Senator
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Moore's question was, do | envision this costing extra.

; . . .school
districts extradollais? |t may include...it may involve some
additional responsibilities, | would point out, for the benefit

of the body, far, far less than the bills you have |ntroduce In
the last fewyearsdealing with this area of accountability on

the | ocal school districts. The cost of the test jtself is
built into the appropriation and that's so that the test wll
not have to be purchased at the local level if the pjj passes
at its current level. Thank you, Senator Hannibal, | yield back

the remai nder of your tine.
SPEAKER BARRETT: Senator Hannibal.

SENATOR HANNIBAL: Thankyou. | don't want to get involved with
the merits of t he amendnment, however,| think it is...we have
had kind of a technical argunment cone up as to whether you geq
an A bill separate or not.  And Senator More pojnted out the
section of rules that suggests that all bills that have a fiscal
ilTpaCt like this would have an A bi Il Why then can you have, as
Senator Haberman was asking, why can you have a bill that has an
Abill init? Senator W'them hassal d that there h~ve been
bills before...as | read, that have done that very thing. As]|
read Section 6 of Rule 5 very quickly, and I'mnot an expert on

rules by any neans, | have the distinct inpression that this
rule is set so that no bills of substantive nmeasures ipat have
definite prescribed fiscal inpacts would pe passed without
having those impacts or those programs specifically
apprOpI’Iated Thi S b| Il does not do that. Th|S Hlll has
substantive issues and it has a direct appropriation wt 50

it does not, in ny estimation, yijolate the rule. Forbill s that
would go contrary to that, that would have substantive and
substantial fiscal |npacts on them this rule is put in so that
an appropriations bill would acconpany that, that particular
i ssue. Thi s bill encompasses both. | don't see any violation
of the rule W|th t hat .

SPEAKER BARRETT: Senator Moore.

SENATOR MOORE: Yes, M. Speaker and menbers, |'mstil |. | yant

to agree with Senator Wthem As Senator Wthem pointed out, |
have myself introduced bills and will continue to do so, bills
gat hering inforr‘ratlon for student achi evenent across t ate
and | guess |...you're saying the price of this paying t%e % ?t]

only pays f_or the cost of the test itself and, obviously, the
administration in a school distr'ct would, obviously, be...no
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not the school district but the cost of the test is what is
contained in the appropriationinthis. apqto get the test
from you know, NAEP is, obviously, not the federal part of
education, it's a private organization.

SENATOR WTHEM  { M crophone not activated) ...| believe, is the
conpany that is contracted to devel op and adm nister the test.

SENATOR MOORE: Just so |' ve got this correct, but that is not
the long armof the federal governnent that some people are
concerned about with this bill?

SENATOR WTHEM | don't believe it is, pno.
SENATOR MOORE: Okay, that' s. no further questions.

SPEAKER BARRETT: Senator Wthem woul d you care to cl ose on the
nmotion to return?

SENATOR WTHEM Yeah, | would. | appreciate the opportunity to
respond to the questions. | appreciate the discussion of the
rules and the merits of 744 as a bill in and of itself. ope
those were valuable to nenbers of the body to at |east estabﬁ]i éjh
the legislative intent of what it is we're attenpting to
accomplish. Back to the amendnents themselves, yhat the

amendnents are designed to do, and it is nmy clear intent that
we' re doing this, is to take the concerns that you have heard as
a senator frompeople in your district that {pjs pi|| invade

privacy, that it gatherspersonal data, that it is detrinmenta

to the hone schools, that it puts the state governnent in charge
of the curriculum that those things won't happen. That's what
the amendment does. It takes what | have heard to be the nost
severe criticisns of this bill and puts in statute guaranteeing
that those things will not happen. That's what the anendnent
does. So I would suggest that everybody ought to be gypnortive
of this bill unless...unless your desire is to invade prl\Pacy or
your desire is to put new restrictions on the hone schools

t hrough the passage of these bills . None of those are ny
intent. So | would say these anmendnentgeally do need to bé
adopted. Then if you don' t. .if some of the other concerns that
were raised about the need for increased information gpout our
school systens are still concerns, we can continue to debate the
bill and have an honest djfference of opinion on that. But
because we have spent so much time talking apout the bill
itself, | am asking you to return your focus at this point onto
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the anendments which are designed t0o elininate the very real
concerns and very real frustrations sone people in thé state

have about what this bill might do and it will guarantee to them
in statute that it will not do these things. S0, for. that
purpose, | would ask you to return the bill to Sel ect I£iIePor
t he adoption of the anmendnent.

SPEAKER BARRETT: Thequestion is the return 5 tpne bill to
Selectd File. All in faor vote aye, opposed nay. please
record.

CLERK: 25 ayes, 2 nays, Mr. President, on the notion to return
the bill.

SPEAKER BARRETT: The bill is returned. To the anendnent agai n,
Senator Wthem

SENATOR W THEM: Yes, | would sinply urge the adoption of this
amendrment. The bill...l guess naybe | just also want ¢g oi nt
out to people in the body, that the concerns that the amendnent
addressed, addressed really only a small portion ¢ the bpill.
The bill is designed.. the bill is designed...| notice Senator
Hef ner voted no on the amendnent. | notjced al so the other day
Senat or Hefner was one who stood on the floor of the Legislature
denmandi ng to know how soon the Departnent of Education coul d get
hima printout on " particular piece of legislation, LB89. tphe
departnent, Senator Hefner, has | think one, maybe two people
over there manning all of these conputers and all of this
i nformation that they have and whenyou ask for. _currently
when you ask for a printout on legislation, when you ask for
you know, any of these questions about how a particular piece of
education (sic) will impact on | ocal school districts, they
don't have the ability to respond. That is the main reason for
this bill, is for that type of information, thetypes of
information that we, as policynakers, needto answer. e  of
those questions we need to ask is how well are our schools doi ng
in producing educated citizens. I don't think wellenough.
Somre of you may thing perfectly well. Some others of you may

think they' re doing ga disastrous job. The point is we don” t
know at this point and that's the purpose of the bill he
Iy

ot her sort of concerns that have been raised on the sides reaf
are peripheral issues andreally wedo need. we do need this

piece of legislation if we are going to continue to ask the
Department of  Education questions about. . .that require a data
sort of answer, we really need to give them ;pe capability of
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Nay 15, 1989 LB 323, 744

responding to those questions. | would urge you to adopt the
amendment.

SPEAKER BARRETT: Thank you. The Chair is pleased to announce

that Senator Smith has 55 sixth graders from Longf el | ow School

in Hastings visiting toda}/. They' re just on their way out wth
or

their teacher. Thank you ComnNng. There are no other lights
on. The question is the adoption of the amendnent. Al i

favor vote aye, opposed nay. please record.

CLERK: 25 ayes, 0 nays, Nr. President, on adoption of the
amendment.

SPEAKER BARRETT: The amendment is adopted. Senator W them
SENATOR WTHEN: | move to readvance.

SPEAKER BARRETT: Thankyou. Shall the bill be readvanced? Aj

in favor say aye. Opposed no. Carri ed. The bill is
readvanced. LB 323.

CLERK: ~ Nr. President, senator Landis would moveto return
Legislative Bill 323 to Select File for a4 specific amendnent.

The amendnent is on page 2104.

S PEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Nr. Speaker, nmenmbers of the legislature, the
Policy Review Ofice of the Governor's fice saw that there
m ght be potential constitutional difficgifty in retaining an oﬁd
closed classification which had given the AttorneyGeneral's
Office difficulty with its concept in earlier years. We met

with the PRO and with the Department of. Health, with the
assistance of the Attorney General, and realized that, to make
sure that we met the standards that weregppropriate, that we
needed to have open classifications. Therefore. this amendment

says that optonetrists who graduate fromt%is date forward, when
coming into the state ejther from Nebraska or fromoutstate,

will be tested or the full range of the optometric scope of
practice. Peopl e who havegraduated heretofore, however, i

take an exam of one of three levels, gjth the | evel ;
for everything or, if they wi sh to, tet|1eyerrnay have t%e oltclilaécof)g

of practice without any use of eye drops, or the use cf eye

drops in a diagnostic sense or a therapeutic sense, and that
that will be offered to people who live inpthe state ahd out si de
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May 15, 1989 LB 175, 228, 312, 312A, 319, 323, 336
340A, 357, 423, 744, 761, 813, 814
815

PRESIDENT: Ve're still on the machine. Record, Mr. Clerk,
please.

CLERK: 26 ayes, 8 nays, Mr. President, 5 adoption of Senator
Lanb' s amendrent .

PRESI DENT: The Lamb anendnent is adopted. Do have another one,
please?

CLERK: Mr. President, may | read some itens for the record?

PRESIDENT: Yes, please.

CLERK: Your Commi ttee on Enrol |l nent and Revi ew respectful ly
reports they have careful |y exam ned and engrossed LB319 and

find the same correctly engrossed, LB 175, LB 22S,LB312,
LB 312A, LB 323, LB 336, LB340A, LB423 and |B 744 al |
reported correctly engrossed. '

| have amendments by Senator Warner to LB 813, Senator Schinek
to LB 814, Senator Nelson to LB 357, Senator gpith to LB 815
Senator Warner to LB 814 and LB 813. That's all that | have,
Mr. President.  (See pages 2379-87 of the Legislative Journal.)

PRESIDENT: Okay, another amendnent, pl ease.

CLERK: M. President, Senator Scofield would move to anend iphe
bill. (The Scofield amendnment appears on pages 2387-88 of the
Legi sl ative Journal .)

PRESI DENT: Senator Scofield, please.

SENATOR SCOFIELD:  Thank you, Mr. President, and members, |
think this is a non..one of those rare nmcontroversial

anmendments on this issue. You have a handout that's been
circulated a little bit earlier. The pur pose of this anmendnent
is to put us...to slightly change our definition of | ow-1 evel

radi oactive waste so that xt conforms with what the current
federal lancp..ge is. Currently, our definition in the State ¢

Nebraska we define |owl evely waste primarily by what iti snot

and the particular anmendnent that is being offered here
would...if you will take a | ook at the handout, if you can find
that under your materials there, under the Low Level Radioactive
Waste Policy Anendments Act of 1985 it specifically spells out
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May 22, 1989 LB 84, 84A, 586, 586A, 603, 603A, 611
611A, 739A, 744

CLERK: (Read LB 739A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 739A pass?
All in favor vote aye, opposed nay. Have you all voted?
Record, please.

CLERK: (Read record vote as found on pages 2658-59 of the
Legislative Journal.) 40 ayes, 7 nays, 2 present and not

voting, Mr. President.
SPEAKER BARRETT: LB 739A passes. LB 744.
CLERK: Mr. President, may I read some items for the record?

SPEAKER BARRETT: Proceed.

CLERK: Mr. President, communication from the Governor to the
Clerk. (Read communication regarding LB 84 and LB 84A. See
page 2659 of the Legislative Journal.)

Confirmation report from the General Affairs Committee. Your
Enrolling Clerk has presented to the Governor bills read on
Final Reading this afternoon, Mr. President. That's all that I
have. (Re. LB 586, LB 586A, LB 603, LB 6034, LB 611, LB 611A.)

SPEAKER BARRETT: Thank you. Proceed then to the reading of
LB 744.

CLERK: (Read LB 744 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 744 become
law? All in favor vote aye, opposed nay. Have you all voted?
Have you all voted? Senator Withem.

SENATOR WITHEM: Let's do a roll call vote, please.

SPEAKER BARRETT: Thank you. Roll call has been requested.
Members, please check in. Senators Rod Johnson and Byars,
please record vyour presence. Senator Lynch, please. Senator
Warner, please record your presence. Senator Smith. Senator
Byars. Senator Dennis Byars, please, record your presence.
Proceed with the roll call. The question again is the...whether
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May 22, 1989 LB 744, 767, 767A, 780

or not 744 can be passed into law. Mr. Clerk, roll «call.
Proceed.

CLERK: (Roll <call vote taken. See pages 2660-61 of the
Legislative Journal.) 25 ayes, 22 nays, 2 present and not

voting, Mr. President, on the final passage.

SPEAKER BARRETT: LB 744 passes. With again a reminder that we
are on Final Reading and technically under call. Next bill.

ASSISTANT CLERK: (Read LB 767 on Final Reading.)
PRESIDENT NICHOL PRESIDING

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 767 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Read record vote as found on pages 2661-62 of the
Legislative Journal.) 44 ayes, 0 nays, 4 present and not
voting, 1 excused and not voting, Mr. President.

PRESIDENT: LB 767 passes with the emergency clause attached.
Lg 767A, please.

CLERK: (Read LB 767A on Final Reading.)

PRESIDENT: Have you all voted? Record, Mr. Clerk, please.
CLERK: (Read record vote as found on pages 2662-63 of the
Legislative Journal.) 42 ayes, O nays, 6 present and not
voting, 1 excused and not voting, Mr. President.

PRESIDENT: LB 767A passes. LB 780, please.

CLERK: (Read LB 780 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 780 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Read record vote as found on pages 2663-~64 of the
Legislative Journal.) 42 ayes, 3 nays, 4 present and not
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May 22, 1989 LB 137A, 137, 639, 739A, 744, 761, 762
767, 767A, 780

PRESIDENT: It is withdrawn. Please read fhe bill.
CLERK: (Read LB 639 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 639 pass? All
those in favor vote aye, opposed nay. Have you all voted? Have
you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2669-70 of the Legislative

Journal.) 36 ayes, 8 nays, 5 present and not voting,
Mr. President.

PRESIDENT: LB 639 passes. LB 761 with the emergency clause
attached.

CLERK: (Read LB 761 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 761 pass with the
emergency clause attached? All those in favor vote aye, opposed

nay. Have you all voted? Have you all voted? Record,
Mr. Clerk, please.

CLERK: (Read record vote as found on page 2671 of the
Legislative Journal.) 46 ayes, O nays, 3 present and not
voting, Mr. President.

PRESIDENT: LB 761 passes with the emergency clause attached.
LB 762, please.

ASSISTANT CLERK: (Read LB 762 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 762 pass? All
those in favor vote aye, opposed nay. Have you all voted?

flecord, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 2671-72 of the
Legislative Journal.) The vote is 48 ayes, 0 nays, 1 present
and not voting, Mr. President.

PRESIDENT: LB 762 passes. While the Legislature is in session

and capable of transacting business, I propose to sign and do
sign LB 767, LB 137A, LB 137, LB 780, LB 767A, LB 744, LB 739A,
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May 23, 1989 LB 137, 137A, 211, 215, 228, 352, 639
739, 739A, 744, 761, 762, 762A, 767
767A, 780, 815, B815A, 817
LR 115

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated immediately) ...W. Norris
Legislative Chamber. We have with us this morning, as our
Chaplain of the Day, Reverend Homer Clements of Saint Luke's
United Methodist Church in Lincoln. Would you please rise for
the invocation.

REVEREND CLEMENTS: (Prayer offered.)

PRESIDENT: (Gavel.) Thank you, Reverend Clements. We
appreciate it. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal today?-
CLERK: I have no corrections, Mr. President.

PRESIDENT: Good. Any messages, reports or announcements?

CLERK: Mr. President, just one item and that is a...your
Enrolling Clerk did present to the Governor the last few bills
read on Final Reading last evening, and that's all that I had,
Mr. President. (See bills presented to the Governor regarding
LB 767, LB 767A, LB 137, LB 137A, LB 744, LB 780, LB 739,
LB 739A, LB 211, LB 215, LB 228, LB 352, LB 639, LB 761, LB 762,
LB 762A, LB 815, LB 815A, and LB 817 as found on page 2677 of
the Legislative Journal.)

PRESIDENT: Good. We'll move on to Legislative Resolution,
LR 115.

CLERK: Mr. President, LR 115 is offered by Senator Baack. It's
found on page 2032. It asks the Legislature to acknowledge the
centennial celebration of Cheyenne County. . .Banner County.
Banner County, excuse me, Senator.

PRESIDENT: Senator Baack, please.

SENATOR BAACK: They're fairly close together, 1 guess. Banner
Cour:ity at one time was a part of Cheyenne County, but is now a
Banner County. Mr. President and colleagues, this is a
resolution honoring Banner County for their 100th birthday that
will take place this summer. Banner County was the first county
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