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as yet, please contact Joanne immediately. I f yo u d o n ' t h ave
t he b i l l t h at yo u ar e expect i ng , p l e a se contac t t he Bi l l
Drafters Office immediately. Mr. C l e r k .

LERK: Nr . Pr es i d e n t , f or t he r ec o r d , I h av e r ece i v e d a
reference report re ferri ng LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Nr. President, your Committee on Bank i n g , C o mmerce a nd I n s u r a n c e
to whom we referred LB 94 instructs me to report the same back
to the Legi slature with the reccmmendation that it be advanced
to General File with amendments a tt a c h ed . ( See pages 3 2 0 - 2 1 o f
the Legislative Journal.)

Nr. P r e s i d e n t , I hav e hearing n o tices fro m t he J ud i c i ar y
Committee signed by S e nator Chize k as Cha i r , and a s ec o n d
hearing notice from Judiciary as wel l as a t h i r d h ea r i ng n ot i c e
from Judiciary, all signed by Senator Chizek.

Mr. P r e s i d e n t , n ew b i l l s . (Read LBs 83-726 by t itle f o r t he
first time. See pages 321 — 30 of t h e Le g i s l at i ve J our n a l . )

Mr. President, a req uest t o add n ame s ,
LB 5 "0 , Senat >r Smith to LB 576, Senato r
Senator Barrett. to LB 247.

SPEAKER BARRETT: St and at ea s e .

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT C L ERK: Thank y ou , Mr . Pr e s i d en t . ( Read LBs 7 2 7 - 7 7 6
by title for t he fir st t ime . Se e p age s 33 1- 42 o f t h e
Legislative Journal.)

Senato r Ko r s h o3 t o
Baack t o 570 an d

EASE

SPEAKER BARRETT: More b i l l i n t r odu c t i on s .

ASSISTANT C L ERK: Thank you , Mr . Pr es i d en t . ( Read LBs 7 7 7 - 8 0 8
by title fo r t he fir st t i me . See pag e s 34 3- 50 o f t h e
Legis l a t i v e Jou r n a l . )

CLERK: Nr . Pr e s i d ent , I have re ports. Your C o mmittee on
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Education gives notice of change of hearing location regarding
LB 89 as well as notice of hearing. I also have notice of
hearings from the Government, Military and Veterans A ffai r s
Committee. That is signed by Senator Baack as Chair.

Your Committee on Government, Nilitary and Veterans Affairs
whose Chair i s Senat o r B aack t o wh o m w a s re f e r r e d LB 263
instructs me to report the same back to the Legislature with the
recommendation it be advanced to General File. LB 327 General
File with amendments, LB 408 Genera l Fi l e with amendments,
LB 389 indefinitely postponed. Those ar e igne d by S enator
Baack. (See pages 536-37 of the Legislative Journal.)

Education Committee whose Chair is Senator Withem reports LB 744
to General File, LB 183 General File with amendments, LB 264
indefinitely postponed, LB 612 indefinitely postponed. Those
are signed by Senator Withem as Chair. ( See pages 537-42 of t h e
Legislat ive J ournal. )

Business and Labor Committee whose C hair i s Senat o r Coordsen
reports LB 412 to General File with amendments. It is signed by
S enator C oordsen a s Chair. (See page 542 of the Legislative
Journal. )

Banking Committee whose Chair is Senator Landis reports LB 61 to
General File and LB 349 to General File with amendments. Those
are signed by Senator Landis as Chair of the Banking Committee.
(See page 542 of the Legislative Journal.)

Mr. President, in addition to those items, r esolut ions, LR 21 by
Senators Be y er , G oodrich, and Sen a t o r A bboud a sk i n g the
Legislature to express its sympathy to the family of Opal
Peterson. That will be laid over, Nr. President. (See page 543
of the legislative Journal.) LR 22 by Senator Dierks asking the
Legislature to recognize July 1, 1989 as Centennial Day for the
Village of Elgin. (See page 544 of the Legislative Journal.)

Nr. President, Senator Lynch would move that LB 90 be placed on
General File notwithstanding the actions of the Natural
Resources Committee, Nr. President. That will be laid over.
(See page 543 of the Legislative Journal.)

I have amendments to be printed from Senator Schellpeper to
IB 114. (See page 543 of the Legislative Journal.) That is all
that I have at this time, Nr. President.
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I h av e a hear i n g notice or cancellation of hearing notice by
General Affairs. Senator Landis would like to print amendments
to LB 361 . (See page 884 of the Legislative Journal.)

Senator Rod Johnson would like to withdraw LB 748. That w i l l be
laid over. And two gubernatorial appointee confirmation hearing
reports offered by Natural Resources. Those, a s w e l l , wil l be
laid over, Mr. President. That i s a l l t hat I hav e .

S PEAKER BARRETT: T h ank y ou Moving to Ge neral Fi l e , LB 744.

C LERK: Mr . Pr e si d e nt , L B 7 4 4 w a s a bill that was introduced by
Senator Withem. (Read t i t l e . ) The bi l l was i nt r o d uced on
J anuary 19 , r e f er r e d to the Education Committee,advanced t o
General File. I have no amendments to the bill, Mr. President.

SPEAKER BARRETT: T he C h ai r r ec og n i z e s the Chair o f the
Education Committee, Senator Withem.

SENATOR WITHEM: Thank you, Mr . S peaker , members of the body.
LB 744 is a bill concerning which I have passed out a couple of
handouts, that you haven't been inundated with handouts yet this
morning, so you probably ought to beable to find them. What
the bill deals with is, in a general sense, it is one of several
bills that have come from the Education Committee t hi s y ea r
dealing with the rather fuzzy issue, difficult issue to grab a
hold of, but i ncredibly important issue, that of qua l i t y
educat i on , and helping us as public policy makers both at the
s tate l e v e l a n d a t t he l oc a l l ev e l g e t a ha n d l e o n how wel l our
s chools a r e do i n g . Before I get into specifics of the bill, I
would like to share just some general views on this question of
quality of education in Nebraska. One of the problems I think
w e have as a L e g i s l a t u r e , as a state, policy makers in the area
of education, is we tend to have an overly smug view, I th nk,
of the quality of education that we offer o u r you n g peopl e in
this state. We look at some very isolated, very, i n ma ny c a s e s ,
misleading statistics, s uch as, c o l l e g e e n t r a n ce examinations,
graduation rates, things along that line, to prove to us that we
have quality education. When yo u ge t d eepe r i nto wh at i s
q uali t y educ a t i o n , what indicators do we have that point to
quality, they really aren't there. I f you w i l l l oo k a t so me of
t he q u o t e s you h ave o n yo u r s h e et , y o u r sheet he re , i t wi l l
indicate that any number of peop'e that have t aken a l ook at
quality education in Nebraska have drawn the conclusion that we
just don't have enough data available about our s chools t o make
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good policy choices. The tax.. . the Nebraska Comprehensive Tax
Study from the Sy racuse Universi t y dr ew this conclusion.
Interestingly enough, Dr. Jonathan Sher, who was hi r e d by the
smaller high schools in Nebraska, the NRCSA group, to come into
N ebraska t o m a k e a determination on quality of the small
schools, ever y body was expect i ng , w e l l , i f he i s hi r e d b y t he
small schools to comment on t h e i r qua l i t y , he i s goi ng t o
conclude that the data is there to prove that they are good. He
indicated he c ould not. He could not find the data to support
the assertion that small schools are good schools, nor could he
find the d ata to support he conclusion that big schools are
better. Data just wasn't available. I n LR 181 , wa s a study
resolution that we passed a couple of years a go, set u p a s tu d y
by the Education Committee to look at the question of quality
education, again, the conclusion is the data just does not exist
to mak e a determ ination. The recommendation of t he
Performance-based Accreditation St udy Committee by the
Department of Education drew a s i mi l a r c o n c l u s i on . We, as a
Legislature, have had some involvement in this also. When we
p assed LB 944 a f e w y e ar s a g o , our Quality Education Reform Act,
we made i t a r esponsibility of the Department of Education to
move our accreditation standards away from input factors over to
output factors. In other words, have them work toward a quality
education in determining the quality of our schools. T hey h a v e
been w o r k in g on t hat , and one of their conclusions is, we need
more data in order to support t h e w or k of m oving t ow a r d that
performance-based accreditation. L ast ye a r , we pas se d a
r esolut i o n , . . .

SPEAKER BARRETT: One minute.

was directing the Department of Education to improve their data
collection abilities. L B 940, l a s t y e a r , we mandated that they
improve their accreditation requirements. All of these things,
we have been moving tNe Department of Education toward a system
of providing greater accountability to t he Legi slature
concerning the question of whether ou r y o ung people a re do i n g
well in schools. What LB 744 does is it creates t he E d u c a t i o n
D ata C e n t e r within the Department of Education. T he dut i e s o f
that center will be to be a c o ll e c t i o n poi nt for statistical
information concerning the quality of schools in our state, will
provide information back t o t he Legisla t u re , and w i l l a l so
publish a re por t to the Legislature o n a n ann u a l basis
concerning the level of quality in Nebraska schools. It creates

SENATOR WITHEN: . ..one of the last things that we did as a body
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an advisory committee to help with the determination o f wh a t
these indicators are, and t h i s co mmi t t e e w i l l d ev e l o p a p l an t o
improve the data system col l e c t i on wi t hi n our state. That is
what 744 doe s. It is a re l a t i ve l y m o d es t b i l l . I t i s a sk i n g
the Department of Education t o p r o v i d e u s and othe r po l i c y
makers in the .".tatemore d at a con ce r n i ng t he quality o f
education in our state, concerning the level of achievement of
our young people. With that, if there are any questions, I
would be happy to respond to them.

SPEAKER BARRETT: Th a n k y ou , sir. D i sc ussion, Senators Moore,
L abedz , a nd Har t n et t . Senato r M o o re .

SENATOR MO O RE: Mr . Speaker, members of the body, I wou l d l i k e
to ask Senator Withem a few questions if he would s o y i e l d .

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Y es .

SENATOR MOORE: S enator Withem,on this sheet you passed out to
u s r eg ar d i n g comp a r i ng Nebraska t o t h e o t h e r s ta t e s , and wha t
t hey d o , h ow man y of these th i ngs tha t we n ow . . . a r e no t
avail=hie, are not applicable to Nebraska would b e a p pl i c ab l e i f
we pas .ed L B 7 7 . . .744 , e x c u s e me ?

SENATOR W ITHEM: I can not answer that question, Senato r M o o re .
LB 744 provides a mechanism to create an accountability s yst e m .
That accountability system will be crea ted by th e a dv i so r y
committee and by t he d at a c o l l ec t i on center withi n the
department. Hopef ully, they would move toward answering a lot
of these questions h ere , bu t whe t he r s pec i f i c a l l y i t wi l l
include s tudent te sting or whether it won' t,and t h e r epo r t i ng
of those numbers, that is a po l i c y d e c i s i on t ha t r he D epar t m e n t
of Education i s cur rently attempting to make and w i l l n o t b e
made by this particular bill.

SENATOR MOORE: O k ay, I guess my first concern is that may be,
that maybe we have the car t be f or e t h e ho r s e . In some ways I am
wondering if we n eed to pass LB 337 by the Education Committee
that requires a statewide test first. Otherwise, I don 't know
how y ou c an c c mp ar e d at a as t h e r e i s no comparable data out
theie. And I guess my second que"tion to you, and you c a n h av e
t he b a l an c e o f my t i me t o e x p l ai n i t , is will 744 eventually
lead to some sort of statewide accountability measures, i s t h a t
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your goal in this'? Or will it do that?

SENATOR W I THEM: That is my goal, Senator Moore. I woul d l i k e
to see a statewide accountability system i n t h e ar e a of
education. We d on't have that now. We need that. And did you
s ay, d o I hav e t h o balance of your time t o attempt to answ e r
t ha t .

SENATOR MOORE: Y e s.

Hartnett, Withem, and Smith.

SENATOR WITHEM: Okay, the Department of Education is r espond i n g
to requests that they have heard coming from the Legislature, I
think including legislation you have introduced, legislation I
h ave i nt r od u c e d , t he p a s s age o f LB 94 0, a nd t he p a ss a g e o f 9 4 4 .
T hey ar e m o v i n g t ow a r d a n accountability system at t h i s p oi n t
through changing their accreditation r equirements from being
input based, counting the number of library books, t he n u mber of
d egrees t h e t e ac he r s hav e , the number of administrators that are
i n a b ui l d i ng , t owa r d a system where t hey a re l o ok i ng at the
performance of st udents, and they ar e painstakingly g o ing
t h r o ug h t h at p r oc e s s . It is a fairly difficult process. That
process of establishing that accountability system is going on.
This gathering the data from t he s c h oo l s c o nc e r n i n g l o t s of
things, student a chievement, student performance, n umber o f
people that are attending schools, lots of different d at a tha t
just currently is not available is needed to support that effort
of going to their performance-based accreditation system.

BEAKER BARRFTT: Senato r L a b e dz , p l ea se , followed by Senators

SENATOR LABEDZ: Thank y ou , M r . Pr es i d ent . S enator W i them, I
would h a v e a qu es t i on f o r y ou i f y o u wi l l y i e l d .

SENATOR WITHEM: Certainly.

SENATOR LABEDZ: In at l e a s t t wo s c t i o ns i n t h e b i l l , t her e a r e
references to collection and reporting of data a bout s c h o o l
financing. I as sume those r efe r e n ce s a r e i n t end ed t o mea n
publ i c sch o o l f i n an c i n g o nl y , am I c o r r ec t ?

SENATOR W ITHEM: Oh, certainly, and frequently when we dr a f t
bills, we say schools and don't take that into account . I f an
amendment is needed to clarify that, I would be happy to suppor t
t ha t .
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t o . . .

SENATOR LABEDZ: Th ank y ou , Senator Withem. I don't think it
would be appropriate to mandate data collection relative to the
f i n anc i n g o f no n p u b li c schools . Th an k you .

SPEAKER BARRETT: S enator Hartnett.

SENATOR H A RTNETT : Mr
support in context what
a s I g at h e r , and I wi l l
w here d i d y o u d i sa p p e a r

SPEAKER BARRETT: Senato r W it h e m , wi l l y ou respond .

SENATOR HARTNETT: You are not off the griddle yet. I t i s g o i ng
t o be s t o r ed i n the State De p artment of Education, S enato r

Speaker, members of the body, I gu es s I
Senator Withem is trying to do here, and
ask some questions of Senator Withem,

Withem, i n L i nc o l n ?

SENATOR WITHEM: Yeah, stored isn't the term t ha t exc ites me
very much because that is. . .hope f u l l y , i t i s go i n g t o be u sed .

. .

S ENATOR HARTNETT: W e l l , I guess what my fear is that is what i t
i s go i n g t o be . I t wi l l be anothe r l i t t l e book t h at wi l l b e ,
y ou kn ow , s o mep l a c e .

SENATOR WITHEM: If you want me to r espond t o t h at .

SENATOR HARTNETT: Yeah , i f y o u w o u l d , y eah .

SENATOR WITHEM: J ust let me tell you from my perspective as the
Chair of the Education Committee over t he l a s t t hre e y ea r s ,
there have been countless times when I have had questions about
our education system that I could not get answer s t o , or the
only time you could get answers to them is a ft e r . . . t he on e g uy
they have over there that knows how the c ompute r op e r at es has
spent c oun t l es s hours put t i ng in a new program and taking it
o ut . We h av e go n e t h r oug h a school reo rganization committee
over t h e l as t t wo o r t h r ee y e a r s with countless questions
d eal i n g wi t h ed uc at i on as it relates to s i ze o f s c h oo l s , f o r
i ns t a n c e . Sc ho ol Finance Committee,we have s p en t cou n t l e ss
hours seeking answers to questions and b e t o l d t h e data ;us t
doesn't ex ist to answer t h o s e q u e s t i o n s . I woul d u s e t h i s d a t a
a great deal, and I would hope that other members, who from time
to time have c ause to ask que stions of the Department of
Education, would get a better opportunity to get their questions
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answered if it where there.

SENATOR HARTNETT: I n o t he r wo r d s , what yo u a r e say i n g , Sen a t o r
Withem, is that the information that is going to be col lected
would be used more by this body than a parent or something like
t ha+ because we h av e t he choice bill creeping through the syste m
this year to decide which school to go to? Is that what you see
the use of this material is Ly a body like this, or r a t he r t han
a par e n t ?

S ENATOR WITHEM: Y e ah .

SENATOR HARTNETT: And , y ou k now , I ag r ee wi t h , you k now , y ou r
concept, Senator Withem, and .he Education Committee. I do n ' t
serve...I have a very strong interest in education, I guess, but
d o y ou al so se e t ha t , I have to remember the centu r y , bu t I
r emember when , y o u kn o w , the gifted students, them b e ing, it
>sed to be the n ational testing that, you know, School A wi l l
say, you know, Kearney, I am looking at Senator Langf o r d h er e ,
that Kearney i s the greatest schools because they do a l l t h z s ,
and looking at Senator Kri stensen, Mxnden i s n ot b ad . Y ou k n o w ,
we k i n d of ge t i n t o . . . I am a - uper i n t en d e n t , I am w av i ng -he
flag for Kearney, and if I am down a t M i n d e n , I am ) us t u s i ng
t hose a s ex am p le s , and t he y a r e no t d oin g t oo g ood w i t h
graduation and so f orth, ind we kind of hide the data, i s t ha t
i t ? Wi l l x t b e u s ed by p ub ai c , l i k e s up er i n t en d e n t s ? I s hou l d
l ook a t t he nay end, too. Is th at how you s ee i t , Ron , a s
s chool s k i nd of u s i ng i t t o v i e f o r . ..or not, or just more o f a
.- o i l . . .u s e d more by t h i s b od y and by . ..not more used at the
s ta . l e v e l r at he r t h an t he l o c a l l ev e l .

SENATOR WITHEM: I s e e t h i s i n f o r mat i on , Senator Hartnett, bezng
u sed b y p o l i c y ma k e r s a t a l l ' ev e l s . No w whethe r o r no t t he
d ata ge t s r epo r t ed in a sc hool by school comparison s ore o f
results is a policy decision that th e Dep a rtment.. . t h e S t at e
Board i s g r app l i n g wi t h at t h x s p o i nt and I d on ' t k n ow h ethe r
i t w i l l b e r e po r t ed i n t h at f ash i on o r n o t , bu t I s ee i a s
bezng useful tc a local school board, f o r i n s t anc e , . . .

SPEAKER BARRETT: One minute.

SENATOR WITHEM: .. .when they want to know how well the average
student xn the State o f Nebr a k a i s do i ng on math tests, whether
they need to improve their math program o r whe t h er t he i r math
p rogra m i s ad equ a t e , whethe r St at e Bo a r d o f Edu c at i on ,
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hopefully, can use this data when it continues to up d ate i t s
accreditation requirements. This information will be avai l a b l e
to policy makers primarily.

SENATOR HARTNETT: Ok ay , t har.k y o u .

SPEAKER BARRETT: Senator Withem, yours is the next l i g ht , i f
y ou woul d l i ke t o con t i nue t h e d i scus s i o n .

SENATOR WITHEM: I wi l l p as s .

SPEAKER B A RRETT : Th ank y ou . Senator Smith, discussion on
LB 744 , S e n a t o r M o o r e n ex t .

SENATOR SMITH: Thank you, Mr. Speaker . I wou l d l i k e t o a s k
Senator Withem a couple o f q u e s t i o ns x f I mi gh t .

SPEAKER BARRETT: Se nator Withem.

SENATOR S MITH: Se n ator Withem, in looking through the material
that you provided to us here and go i n g t h r ou g h t he summary o f
t he b i l l , an d so on , and l i s : en i ng t o you r c onver s a t i o n , I g ue s s
I have a cou p l e o f q u e;tions. One of them is, on the State
Accountability System s heet - h at y o u h an d e d o ut where y ou ar e
showing information about what some states r equ i r e v e r s us wh at
o the r s t at e s d o o r d o not, and I am wondering, d c t h es e ot h e r
states that seem to have the information that they a' e looking
for, also have a separate Educational Data Collection System, or
xs that a part of their department?

SENATOR WITHEM: I don't know, Senator Smith.

SENATOR SMITH: We ll, you know, I guess that lea d s me o my
o ther q u estion th e n , Ron, where you were talking about on the
other handout the fourth paragraph down where you a re t a l k i ng
about the In fo rmation Management S ystem w ithin th e Sta te
Department of Education s hould be r eo r gan i z e d to collect a nd
analyze information that will contribute to an annua l r ep o r t t o
the public on the state of education in Nebraska. Could t h i s b e
done in the department, I guess I am wondering why a ren ' t they
doing more of this, why, since they do receive data, don't they,
of all of this kind of information to the department, c an' t t h ey

SENATOR W ITHEM: It is a matter of, and I know this x s a s t o r y

g ener a t e t ha t ?
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we hear all the time on appropriation types of issues, it i s a
matter of personnel and fundirg. T hey d o n ' t have t he pe r so n n e l
available, and I think I can attest to that on the occasions.

. .

SENATOR SMITH: B ecause of the fact that you have tried t o g et

T hank y o u .

i n f o r ma t i o n ?

SENATOR W I THEM : Y eah , when I
painstaking process. They attempt
stonewalls over there I don't think
very slow in coming out, and i t t
g ther data and to send out reports
put together when it comes back in.
independently identified data cente
not, that is, you know, debatable.

SENATOR S MITH: It m ight be better if you did have based on the
fact that you can't find that information when you w an t i t now.
You know, the other thing that I am wonder i n g ab ou t . . .

SPEAKER BARRETT: Senator Smith, excuse me, would y o u sp e a k i n t o
t he mi c r op h o n e . It is ve ry difficult to hear the quest>on.

SENATOR SMITH: Oh , I am s o r r y . T h e o t h e r thing tha t I am
wonder i n g i s , Ron , a l l o f t h e mat e r i al , the information, when I
t augh t s c h o o l y e ar s ago and w h a : I h e ar d c ount y s ch oo l bo a r d s
talking a b out all the data that they were having to provide to
the Department of Education, I would have thought all of that
was b ei ng comp i l ed somewhere in the department and being used
for a p u r po s e , and , evidently, you are saying that i t . h a s n ot

SENATOR W ITHEM: Yeah, I t h i n k i t mi g ht b e k i nd o f i nt e r e s t i n g
to look at one of the handouts that I passed out. We gat he r a
lot of data now but it is fairly easily collected data, doesn' t
necessarily relate a l l t hat we l l t o edu c a t i on qu al i t y s ort s o f
issues. When we did thxs LR 181 study a c ouple o f ye a r s ago , we
asked scho ol p eop l e what kird of data is important to you to
make a determination on quality education, and t he y g ave u s
severa l po i n t s . Then we looked at what is most important, what
is least important. The n we lcoked at what kind of data is
currently being g athered. The l ists were kind of reversed.
What we are now gathering isn't t e r r i b l y i mp o r t an t i n mak i ng
quality education determinations. What isn't being gathered xs

have t r ied to g et, it is a
t o be co ope r at i ve , nobody
but just the information is

akes a l i t t l e b i t o f mon ey t o
to get all that information
Whether it has t o be an

r with a label on the door or

been?
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what they would like to know.

SENATOR SMITH: Ron, could it be possible that we need to take a
look at what they have been asking to be gathered historically
and doing some r evisions there, rather than letting them
continue to gather this information, which i s ev i d en t l y u nu sa b l e
anyway or not necessarily of any value, and do some of the other
things that we are talking about needing?

SENATOR W ITHEM: Yea h , that is part of the process wit h i n t h i s
bill to analyze what is available now a nd make s om e c h an g e s i f
t hey n ee d t o b e ma d e .

SENATOR SMITH: A good idea, t hank y o u .

SPEAKER B A RRETT:
Scof i e l d .

SENATOR MOORE: Mr. Speaker and members, the first time I r ose I
g uess I had not looked at the pink sheet on this bill y e t , and
after looking at the fiscal note, I s t i l l ' i k e t he c on c e pt o f
t he b i l l bu t I . . . Sena t or Smi t h k i nd o f a l r e ad y as k ed Sen a=o r
Withem t h ese que stions, but the question I have to s ay i n v o l v e
the...right no w the State Department of Educat i o n h as a
$23.9 million total b u dget f o r o pe r at i on s , 9 . 6 o f w h i c h i s
Genera l F u n d ed. Wh y , S enator Withem, d o we n e e d t o s p end
another million d o llars g e tting additional information if the
i n f o r m a t i o n w e a r e p r es en t l y c o l l ec t i ng i s not worthwhile. . I
guess I sti l l lik e thi s b i l l b ut I wo nd er i f y ou would b e
w i l l i n g t o wo r k be t we e n now and Select File, the first q u e stion
is, are y o u totally comfortable with this fiscal note, a nd t h e
s econd q u e s t : on i s , is there a way we could work together to t r y
and l o we r i t and s t i l l accom p l i sh t h e s ame goa l ?

SENATOR WITHEM: N o and yes, i t ha t an ok a y an s w e r .

SENATOR MOORE: I t i s f i ne wi t '. . me.

SPEAKER BARRETT: Sen at or Sc o f e l d .

SENATOR SCOFIELD: Tha nk you, Mr. President and mem bers. I
t h i n k I j us t wan t to pick up where Senator Smith started and
S enato r M o o r e p r oc e e d e d . We have, of course, the Department of
Education coming before the Appropriations Committee to r ev i e w
their budget, and I would welcome your advice, Senator Withem,

Senato r Mo or e , p l e ase , followed by Senator
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a s w e r ev i ew. . . t h e re is at least one issue I can recall that
will allow u s to get at the kinds of questions that Senator
Smith is raising, and maybe we want to look at, I have learned a
n ew t e r m o v e r t h e w e e k e n d , r es t r u c t u r i ng " . Maybe we c an and
maybe we can 't restructure the department to get at this with
some positive impacts I'd hope on this fiscal note, but I need
to start, I guess, to look at thi s. Do we anticipate a cqui r i n g
existing software someplace out there, Senator Withem, or I se e
on the fiscal note you have got ;ome add i t i on a l p eop l e o n t h e r e
that would obviously b e peo p l e wi t h sp ec i a l i zed l evel s o f
ski l l s? Can you respond to that a little bit more a s f a r as
what kinds of software or other materials that we migh t be
looking at that we don't have that we are going to have to do to
g et w h e r e y o u w a n t t o b e ?

SENATOR W ITHEM: I d on ' t bel i e v e th e r e i s a p o r t i on of t h e
request in here dealing with computer softwa re . No , t h er e i s

SENATOR SCOFIELD: T hat is a posse.b i l i t y t h oug h , I suppose .

not .

SENATOR WITHEM: Sure.

S ENATOR S C O F I E L D : The ot h e r th n g I wond e r , i s t he r e , I gu e s s
it would be the responsibility of this stated committee to come
u p with a format so that it is s omething that schools can
respond to and that wouldn't be a bu r d e n some p r o c e s s f or s choo l s
to respond to, is that a correct assumption?

SENATOR WITHEM: Y e ah , i t w o u l d be .

SENATOR SCOFIELD: As I look at the makeup of that committee, I
see you have three members there, public and p r i v a t e s c ho o l s , I
wonder if this thang isn't a litt''e heavily weighted toward the
r esear c h e r ' s s i d e t o really get zt maybe what would be the most
useful to those policy make"s o ut at the loc a l l eve l , and I
realize the delicacy of balancing this so t ha t y ou d on ' t h av e a
whol roomful of people, but I get...what I really want t o as k
i s , i s b et we e n n ow and Se l e c t , ar e you wal l i ng t o r econs i d e r a t
least the makeup of that committee?

SENATOR WITHEM: Y e ah, I c e r t ai n l y am. C ommittees tend to g et ,
the makeup of committees when yo u d r a f t b al l s t end o ge t p u l l ed
out o f the air, and there, obviously, is a lot of input that
could be gathered that would help change that probably.
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SENATOR SCOFIELD: I feel, and I guess with that I will simply
leave it in saying you may want to work with us before the
department hearing comes up to try to see if we can devise some
questions that would get at some of the questions that have been
r aised here , an d a l s o I would l i ke t o wo r k with you on a
possible amendment on the makeup of that committee. Thank you .

SPEAKER BARRETT: Senator Hartnett, please.

SENATOR HARTNETT: Nr. Speaker, members of the body, I t h i n k i t
was a question of Senator Smith and maybe, y ou kn o w, and of
Senator Noo r e , t he i r comments, Senator Moore looks. . .he i s i n
the purse strings idea on the body, but we are add in g m o ne y t o
the State Department of Education, and what I see is we are
putting an additional burden on the local districts to collect
all this information. Are you going to say that each district,
the Hastings Public Schools or Bellevue or Pap i l l i o n , we ar e
going to provide money to hire another clerk orsomething that
they can do this because you are putting, what is it, $300,000
into the b ill for the State Department of Education to collect
and codify the information, a re you g o i n g t o d o something at the
local level'? Because I think the recommend of the Governor was
simply to keep the money at thes ame leve l , a n d w e a re a s k i n g
the local boards of education, local superintendents, and l oc a l
administrators to do more data collection, and most of them will
tel l you i t i s , you kn o w , ki n d o f a p a i n i n t h e something right
now, and we are just simply asking for more and more information
without additional f unding . Yo u kn ow, maybe the State
Department of E ducation needs the funding, but also the other
level, Senator Withem, just a comment or a ques t i o n o r . . . .

SENATOR WITHEN: Yeah, I guess I could respond to t ha t Sen a t o r
Hartnett, maybe rather v igorous ly , b eca u s e the tone of that
question is one that has gotten me more a nd mo r e u p se t with
local school districts who are not at all reluctant to come down
here a nd a sk f or more money at every turn. Y ou saw t hem i n
front of the Appropriations Committee a couple o f we e ks a sk i n g
for more state aid. But the minute you start asking them to
justify what it is they are doing out there when they get young
people in the clas s r oom, and a r e they, in fact,
doing...providing the types of services that those youngsters
a re g oi n g t o need , and you as k t h e m t o star t j u st i f y i ng t h e i r
existence, they come up with a multitude of excuses as t o wh y
they can't do it. So, no, this bill does not appropriate any
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additional sums of money to local school districts in order for
them to prove that they are doing a quality job,o r t o l et u s
identify the deficiencies where they need additional assistance.
The b i l l do e s , I wi l l po i n t ou t ag a i n t h e speci f i c l an gu ag e i n
page 5 , Se ct i o n 5 , p age 5 , sub p a r a g r a ph ( e ) , one of the things
that the advisory committee i s t o b e wo r k i ng on i s a
consolidation of education data to minimize the reporting burden
on intermediate and local education agencies. For instance, it
is not unusual for a specific piece of data to be r e p o r t e d on
four or five dif ferent forms that come into the department at
different times and then not have it t o be available t o a
r esearcher w ho wi sh e s t o access that data, but.. . nor d o e s i t
provide additional money to local school districts, they d o a n
adequate job of asking for that on their own without putting it
i nt o t h i s p ar t i cu l a r b i l l .

SPEAKER BARRETT: Thank you . The r e ar e no other lights on.
Senator Withem, would you care to s ummarize .

SENATOR WITHEN: Yeah, I would be happy to. Just a co u p le o f
messages I am hearing with the questions, and t h ey ar e g ood
questions. They are questions that I have a bout t h e p ro c e s s .
They are questions that others have about the process, but t he
questions I k eep hearing are, does this cost too much money?
And I guess in response, particularly to people like Senator
Noore who each year brings us a bill on education accountab i l i t y
that is far m o re severe than this, these things don't happen
without money. You have go t t o p r o v i d e some funds in order to
get this information. If you think you are going to create an
education accountability system in our state that gets u s a l l
kinds of information about the quality of our schools an d w e ar e
going to b e ab le t o do it on, you know,a shoestring, it is
probably not going to happen. But any state that h as qu a l i t y
data co l l ec t i on i n educa t i o n s p e n d s some money to do it. Am I
totally comfortable with the fiscal note in here? No, I am no t ,
and I would certainly be happy to work with other people to see
if we can identify the places in here where we may be able t o d o
the same job but not spend the same sum of money. Do I t h i n k
the Department of E ducation can do th i s with i t s cu r r e nt
personnel? I re ally don' t. I may have thought that a year ago
or two ye a rs a g o , b ut , and , Sc ot t , you h ave b e e n o n t h i s
committee, too. You have seen the multitudes of data that come
out on that School Finance Review Committee, and the fact t hat
there is st ill lots of questions that we would like to have
answers to that we don' t, and y ou h ave seen t hi s gu y wh o
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actually had a full h ead o f h ai r wh en he started on this
project, Scott, who has been working as our staff person, who is
really going above and beyond thecall of duty to provide this
information to us that we need to have. I s i t go i n g t o be
burdensome to local districts? I hope n o t , bu t , again , I am,
you know, again getting frustrated with the arguments t hat I
hear from l o cal school people that come in in the form of
e very t h i n g i s f i n e in our e d ucation system, we a r e d o i r g
perfectly, but give us some more money. We a re no t go i ng t o do
anything different with it, or do anything more with i t, and
b eside s i f we do, you ar e no t g oi ng t o be able to find out,
b ecause we d o n ' t h av e an accountability system in place anyway,
and that is kind of the message that we tend to get from local
school districts in this state. This is part of the process, I
t h i n k , o f l et t i ng u s g r ow up a s a Leg i s l a t u r e , s tat e p o l i c y
makers, to do a better job of determining whether the statutes
we p a ss and t h e changes we mak e i n p o l i cy r ea l l y make a
d i f f e r e n c e i n qu a l i t y ed u cat i on o r whe t h e r t h ey d on ' t . I wou l d
urge y ou t o ad v an c e 744 t o Se l ec t F i l e , and I wi l l wor k wi t h
Senator Moore, and Senator Scofield, Senato r Labed z , and t he
o the r 4 5 of y ou , too, if you want to come o n x n t o t h e r oom w h e n
we ar e w o r k i n g on c h an g e s i n t h x s b a l l .

SPEAKFR BARRETT: Thank y o u . T he q ue s t i on xs the advancement of.
.' B 4 4 t o E & R I n i t i a l . Those i n f av o r o f that mo ion vo te
aye, oppo s e d n ay . Vot i n g on t h e advancement of the bill.
Please vote if you care t o v o t e . Hav e y ou a l l v ot ed ? Sen a t o r

n ay . Reco r d .

Withem.

SENATOR WITHEN: ( Nike o f f ) and c al l i n v ot e s .

SPEAKER B A RRETT: Clea r t he b oar d . Members are voting on
placing themselves under call. Those in favor vote aye, o p p o s ed

CLERK: 15 ay es , 1 nay t o go und e r c a l l , Nr . Pres i d e n t .

SPEAKER BARRETT: The house i s u nd e r c al l . Nembers r e t u r n t o
y our sea t s and r e co r d you r p r e sen ce . T hose ou t s i d e the
Legislative Chamber, please r etur n and r eco r d yo ur p r e sen ce .

CLERK: Senator Hall voting yes. Senato r W e h r b e in v ot i n g y e s .
S enato r Lo w e l l J ohn s o n voting yes. Se nator Hefner vot i n g y e s .
Senator Smith voting yes. Senator B e y e r vo t i ng ye s .

Call in votes have been a uthor i z e d .
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SPEAKER BARRETT: Rec o r d .

CLERK: 2 5 aye s , 1 n ay , M r . Pr e s i d en t , o n advancement .

SPEAKER B A RRETT: T he b i l l i s ad van ce d . The c a l l i s r ai s ed .
LB 3 3 6 , Mr . Cl er k .

CLERK: Mr . Pr es i den t , LB 336 wa s a b i l l introduced by tl.e
Education Committee. I t i s s i gn ed by i t s mem b e r s . (Read
t i t l e . ) Th e b i l l was i nt r odu c e d o n Jan u a r y 1 1 , r ef e r r e d t o t he
Ed'ica t i on Committee for public hearing. T he b i l l was adv an c e d
to General File. I have committee amendments by t he Ed uc a t i c n
Committee pending, Mr. President.

SPEAKER B A RRETT: Senator Withem, on the committee amendments,

SENATOR WITHEM: Y es, Mr. Speaker, the committee amendments I ' l l
very s i mp ly ex p l a i n . Thi s i s a b i l l on t he t er m s c h oo '
di trict...school r estructuring. Keep in mind this is a tecum
that is the generic term to what is going o n i n t h e a r e a of
education reform and improvement across our c o u n t r y t od ay . t
has absolutely nothing to do wi t h t he bug abo o term i n the
Nebrask a Leg i s l at u r e , that of reo rg anization, h as no t h i ng
whatsoeve r t o do with r eo r gan i z a t i on . What t h e b i l l c al l s for
is four mo del sc hocls funded xn our state that wish to pursue
restructuring programs and a number of for ums t hrough ou t t he
state that wi ll discuss the concept of school district, school
" es t r u c t u r i ng . The committee am ndments are c l e r i c a l i n n atu r e
p r imar i l y . Numb er one is we used the term rural forums. Wh a t
we meant xs local forums and we s t r i k e t h e word " r u r a l " and p ut
in th e wor d " l oc al " . Secondly, when these grant applications go
in we want to make sure that they include wit h i n t h em p r ov i s i on s
for teachers being able to participate in the planning proces -,
that a needs assessment t ake p l a c e a l . ng wit h d ev e l op i n g a
r es t r u c t u r e p l an and it clarifies that the model programs wal l
be appropriated to the State Department o f Education. That
money won't stay at the State Department of Education, x t w i l l
go out to local schoo' districts that are su c c e s s f u l i n t h as
getting their gr ants a ccepted. W ith tha t , i f t he r e ar e an y
questions, I'd be happy to r espond t o t hem .

SPEAKER BARRETT: Thank y ou . Questions o n the committee
amendments. Seeing none, those in favor of the adoption of the

p lease .
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LR 38

PRESIDENT NICHOL PRESIDING

PRESIDENT: Go od morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber. W e have with u s thi s
morning, as our chaplain of the day, Pastor Richard Carlson who
is c h a p i a i n at Un i o n C o l l e g e he r e i n Li nc o l n . Would yo u p l e ase
rise for the invocation.

PASTOR CARLSON: ( Prayer o f f er e d . )

PRESIDENT: Th ank y ou , Pa s t o r Ca r l son , we apprec i a t e i t . Ro l l
c ai l , p l ea s e .

CLERK: I have a quorum present, Mr. P resi d e n t .

PRESIDENT: Th a n k yo u . Any corrections to the Journal today?

CLERK: No corrections, Mr. President.

P RESIDENT: Ve r y g oo d . An y me s s a g e s , r epor t s o r ann o u n c ement s ?

CLERK: Mr. President, Enrollment and Review repor t s LB 744 t o
Select File with E 6 R amendments attached; and LB 336 to Select
File with E & R amendments attached. And I believe that is al l
t hat I h ave . (See pages 937-38 of the Legislative Journal.)

PRESIDENT: Ve r y g oo d . W e' l l m o v e o n to resolutions, LR 38 .

CLERK: M r . Pr e s i d ent , the first item on LR 38 is a reques t f r om
Senator s Ash f o r d and Abb o ud t o add t he i r n ame s as
c o- i n t r o d u c e r s . Mr. Pr e s i d en t , LR 38 i s f ound on pa ge 9 18 of
the Journal. It congratulates the Creighton Blue Jay basketball
team for h aving won t h e Mi ssou r i Va l l e y r egula r sea son
b asketb a l l ch am p i o n s h i p. Mr. President, the r esol u t i o n w a s
offered on March l. I do have an amendment to the r esol u t i o n b y
Senator A " h f or d . (Ashford amendment appears on page 938 of the
Legislative Journal.)

PRESIDENT:
amendment?

SENATOR HARTNETT: No.

PRESIDENT: Ar e y ou ready to handle it, or i s an ybo dy e l se
wil l i n g t o h an d l e i t '?

Senator Hartnett, are you aware o f t he As h f or d
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March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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P RESIDENT: Se n a t o r L i nd s a y .

SENATOR LINDSAY: I move that LB 155 as a mended be a d v a nc ed .

PRESIDENT: You ' ve h eard th e motion. Al l i n f av o r say aye .
Opposed nay. It is advanced. LB 7 44 .

CLERK: 744 , Sena t or , the first i tem I have a re E & R
amendments.

PRESIDENT: Sena t o r L i nd sa y .

SENATOR L INDSAY: Nr . President, I would move the adoption of

PRESIDENT: You' ve heard the motion. All in f avor sa y aye .
Opposed nay. T hey ar e ad op t e d .

CLERK: Nr . Pr e s i d en t , Senator Withem would move to amend. Th e
amendments are on page 083 of the Journal.

PRESIDENT: Senator 'Withem, please.

SENATOR WITHEN: Y es, Nr. President, members of the b o dy , this
is, I believe AN801, is that correct?

CLERK: Yes , s i r .

SENATOR W ITHEN: O k ay, AN801 to this bill is the Education Data
Center Act that we debated on Select File a coup l e o f wee k s ago .
It had a good, thorough discussion o f t h e b i l l on Gen e r a l F i l e .
A n u mbe r o f c on ce r n s were brought t o my attention. These
amendments are my attempt to deal with those. T he am e n d ment s
has been dis tributed and I ' l l j u s t wal k y ou t h r ou gh i t . The
first part of it is merely technical, making the term Ne b raska
cefine the elementary-secondary schools so we know we ' r e t a l k i n g
only about our own state. S econdly , Se n a t o r L ab e d z r ai se d t h e
question on General File as to whethe r we wer e go i n g t o b e
studying the financing of private s choo s . I i nd i c a t ed t h a t was
my intent to do so. This amendment inserts the word "public"
aft r...before the schools that we' re t a l k i n g about s t udy i n g
their finances. Sena tor Scofield, I b e l i e ve i t wa s , i nd i c at ed
wanting to se more input by school offi =ials. We h ave an
advisory committee that is e stab l i sh e d . I t c r i g i n al l y h ad t h r e e

the E E R amendments to LB 744.
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individuals dealing with elementary-secondary from
elementary-secondary education. This expands that to six. And
finally we had some concerns from Senator Moore and others about
the fiscal impact of the bill. This amendment does t wo t h i n g s
w ith fiscal impact. One, th e b il l o r i g i nal l y p r o v i d e d f o r
funding a staff position of the Department of Education that
would be a legislative liaison. That individual exists today,
is funded today. We felt it not proper probably for the funding
of that individual to be picked up by this bill so it deletes
that reference. Finally, we cut down the fiscal impact that
would have been $300,000 this first year to $220,000 a nd wh e r e
it would have been $615,000 in the second year, we cut that to
$473,000. The cuts are primarily a result of, first of all, the
deletion of the agency coordinator, some minor reductions and we
are cutting down the assessment of the number of students that
would be ta king this National Assessment for Educational
Progress test. We'd originally estimated it would b e $ 1 0 pe r
student. We' re estimating we could probably do that for $7 per
student. We are ta lking about testing in 100 schools,
60 students per school. These will be randomly selected schools
and randomly selected students. The purpose of it is to get an
assessment of how well our students in the state are doing. I
hope this reduction to the A bill and these other changes meet
with the approval of the body. I would urge you to support the
amendment and I will answer any questions.

PRESIDENT: Tha n k you. The question is the adoptiono f t h e
Withem amendment. All those in favor vote ay e , oppo se d nay .
R ecord, Mr . C l e r k , p l e a s e .

C LERK: 25 aye s , 1 nay , M r. Pr e s i d e n t , on adoption of Senator
Withem's amendment.

PRESIDENT: The amendment is adopted. Anything further on the
b i l l ?

CLERK: Nothing further, Mr. President.

PPESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr . President, I would move that LB 744 as
amended be advanced.

PRESIDENT: You' ve heard the motion. Al l i n f av or say aye .
Opposed nay. It is advanced. L B 3 3 6 .
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return to your seats, we will continue with Final Reading,
please. Whi le the L egislature is in session and capable of
transacting business, I propose to s ign a nd d o si gn LB 5 56 ,
L B 516, L B 4 89 , L B 4 4 0 , L B 3 3 4 , L B 3 2 6 . Okay, Mr . C l e r k .

AS3ISTANT CLERK: ( Read LB 4 4 1 o n F i n a l R e a d i n g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 441 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Rec o r d , M r . C l er k , p l eas e .

ASSISTANT CLERK: (Record v o t e r e a d . Se e p a ge s 1205-06 o f t h e
Legis l a t i v e Jo u r n a l . ) Th e vo t e i s 4 0 ayes , 0 n ay s , 4 p r e se n t
and not voting, 5 excused and not voting, Mr. President.

PRESIDENT: LB 441 passes with the emergency clause a ttach ed .
W hile t h e L e g i s l a t u r e i s i n se ssi o n and capable of transacting
business, I propose to sign and do sign LB 441 with the
emergency clause attached. Mr. Clerk, do you have something for
the r e c o r d ?

CLERK: Mr. President, I do. Your Committee on Enrollment and
Review respectfully reports they have carefully reviewed and
examined .B 155 and find the s ame cor rec t l y eng r o s s ed ; LB 336;
LB 623, and LB 744, all r eported correctly engrossed. (See
pages 1206-07 o f t h e L e g is l a t i v e Jou r n a l )

Mr. President, I have a report of registered lobbyists for t h i s
past week.

New resolution, Mr. President, L R 58, b y S e na to r Ro d J o h n s on .
(Read brief description of LR 58 as found on page 1209 o f t h e
Legislative Journal.) That wil l b e l ai d over . LR 59 , by
Senator Rod Johnson. (Read brief description of LR 59 a s f o un d
on page 1209 of the Legislative Journal ) T hat ' s al l t ha t I
have, Mr . P re si d e n t .

I do, excuse me, I do have one other i tem , Hea r i ng no t i ce ,
confirmation hearing notice from the Judiciary Committee. (See
page 1210 of the Legislative Journal.) That's all that I have,

P RESIDENT: T h an k y o u . I would l i k e t o i n t r od u c e s ome guest s i n
t he no r t h b a l con y . Senators Barrett, Baack, Elmer, Haberman,

Mr. P r e s i d e n t .
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collect cash from the customer but must send a bill t o h i s
customer's employer. Further, the store manager is responsible
for planning each customer's meals. If he errs in judging what
is best, his customer can sue him. Also, the store must keep
careful records of each can of peas sold by brand name, by size,
by number o f p e as in e ac h c an, t he cust o mer ' s age , and t he
employer of the customer. Similar reports are required on every
product he sells. T he store must certify in writing that each
customer needs groceries before permitting them to enter the
store. The store must have a committee to establish a shopping
time limit for each customer. Any customer permitted t o sh o p
longer than the pre-established time may not be required to pay
for hi s or he r g r oc e r i e s . The store must have written approval
of government authorities before adding or deleting any product
or brand. The store must have a master's degree in marketing.
There ar e man y mor e regulations which the hospitals are
subjected to but this is enough to help you understand why costs
of medical care in the United States have gone up much f as t er
and much higher than the price of groceries. I would u r g e t h e
defeat of this counterproductive amendment.

S PEAKER BARRETT; T h an k y o u . Senator Warner.

SENATOR WARNER: Nr. President,members of the Legislature, I
would rise to support the amendment. I, periodically, every
session, at least I tend to feel guilty about something I should
have done and I d i dn ' t do , and, frankly, I feel a little guilty
not having gotten in with this a little sooner and provide some
support to Senator Wesely and others of you who have been trying
to stress with this...are being stressed with this issue. A s I
understand, what we are talking about is some information. We
have got L B 61 1 go i n g a cr oss up here. It is to prov ide
information so you know where income tax and be able to finance
schools. We have got IB 744 that I get calls about every day .
It is to provide information about how our educational system is
working. W e spent $350,000 for the Syracuse study. One of t h e
things it said is we didn't have adequate information. I t i s a
bill that won't be acted on this day, it is up on General File,
to help provide that. All that we are doing here is t r y in g t o
provide some information for informed decisions. You know, f o r
the life of me, what is wrong with that'? Your choice is simple.
Either you do some statistical, informed decision or you rely on
some hired hand that is paid to tell you what somebody wants you
to think. This is simple. Support Senator Wesely's amendment,
provide some data that informed decisions can be made. I see
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SENATOR SMITH: A record vote.

SPEAKER BARRETT: And a r ecord v o t e h a s b e e n r e q u e s t ed , t h a n k
you. Senator Schimek is apparently on her way. N ay we p r oc e e d

amendment. Nr. Clerk.

Senator Smith?

SENATOR SNITH: Ye s .

SPEAKER BARRETT: Th a n k y ou . Nembers, ret rn to your seats for
a ro l l cal l . Th e qu es t i on is the a d option of the Smith

CLERK: (Roll call vote t aken. See pag es 2046-47 of the
Legis l a t i v e Jou r n a l . ) 27 ayes , 13 n ay s , Nr . Pr e s i d en t .

SPEAKER BARRETT: The amendment is adopted. The call is r a i s e d .
Eor t h e r eco r d , Nr . Cl er k .

CLERK: Mr. President, I have amendments to be printed. Senator
Withem has amendments to LB 744; Senator Smith to LB 767. (See
pages 2048-50 of the Legislative Journal.)

A new resolution, N r . President, LR 104 by Senator Hartnett.
(Read brief explanation. See pages 2047-48 of the Legislative
Journal.) That is all that I have, Nr. President.

SPEAKER BARRETT: Th a nk y ou . Next motion.

CLERK: Mr . Pr es i d en t , the
Senator , I hav e y ou r t wo
amendments . Do you want
amendment, Nr. President, is

SPEAKER BARRETT: Sen a t o r W e s e ly .

CLERK: Your amendment is on page 2 0 37 , S e n a t o r .

SENATOR WESELY: Nr . Sp eak e r , members, this amendment deals with
the problem of emergency protective custod y se r v i c es i n t h e
State of Nebraska. I want to give you just a brief outline of
the issue, and I don't know that I am go ing to pur sue thi s
amendment, but I do think we n eed t o r ec o g n i z e a prob l em, a n d I
do plan again to work with the Appropriations Committee on t h i s
issue. We did pass a bill a couple o f yea r s ag o .

next motion I have, Senator Schmit,
amendments, the State P atr o l
t o p as s t ho se ov er ? T he n e x t

b y Sena t o r W e s e ly .
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them some more control over it. And I was visiting privately
with Senator Lynch, I guess what we have discovered in Bellevue,
and I know where his problems there with his Little Vikings is
that the bill also says if you are running a lottery you can' t
run another type of gambling operation, s o we have d i s covered i n
our...or the people that run the keno operation in Bellevue that
the pickle sales are the largest for our volunteer fire
department, which is done at the keno operation. So I t h i nk
that maybe as Douglas County thinks about moving into this area,
but I think we have crafted, I think, through the work of our
C hairman, S e n a t o r Smith has done a good j ob o f b r i ng i n g
l egi s l a t i o n. and I t h i n k we need to look at again, maybe in
another year, at the pickles.

SPEAKER BARRETT: Senator Smith, please. Thank you . Sen at o r
Withem. Senator Withem on the advancement of the bill.

SENATOR WITHEN: Call the question.

SPEAKER BARRETT: Thank you . Th a t w o n ' t b e n ec e s sary . Anything
further, Senator Smith, on the advancement of the bill?

SENATOR SNITH: No . Let's just move the bill. Thank you .

SPEAKER BARRETT: Thank you. The question is the advancement of
? B 767 t o E S R eng r o s s i n g . Those in f av o r s a y a y e . Opposedno. T h e e ye s h ave i t . Notion ca r r i e d . The b i l l i s ad v a nced .
Anything for the record, Nr. Clerk?

CLERK: Nr . Pr e si de n t , I have a r eference report referring
gubernatorial appointment for confirmation hearing; amendments
t o L B 7 6 1 b y Se na to r NcFarland; Senator Withem t o LB 7 4 4 ;
S enator Noore t o L B 8 9 . (See pages 2269-71 of . t he Legis l a t i v e
Journal.) That is all that I have, Nr. President.

SPEAKER BARRETT: To the A bill.

CLERK: I have no amendments to LB 7 67A, Nr . P r e s i d e n t .

S PEAKER BARRETT: S e n a to r L i n d s a y .

SENATOR LINDSAY: Nr. President, I would move the advancement of

SPEAKER BARRETT: Shall L B 7 67A be advanced.? All in favor say

LB 767A.
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amendment.

opposed n ay . Pl ease record .

SENATOR CHAMBERS: Right, because, see, o r i g i na l l y wh at the
Hist o r i c al Soc i et y has indicated is that to do the cataloging,
the research and the other things, which s h o u l d p r ob ab l y b e a
one-time operation, will be done during those first two years.
Then that kind of work won't have to be done anymore.

SENATOR PIRSCH: O ka y . T hank you .

S ENATOR CHAMBERS: O k a y.

SPEAKER BARRETT: Th e r e are no other lights. Senator Chambers ,
a ny. hing f u r t he r ' ? Thank you. The question is the adopt i o n o f
the Chambers' amendment to LB 340A. A l l i n f avo r v ot e aye,

CLERK: 27 aye s , no nay s , M r . Pr e s i de n t , on the adoption of the

SPEAKER BARRETT: Th e amendment is adopted. S enato r C h amber s .

SENATOR CHAMBERS: I move that LB 340A be readvanced .

SPEAKER BARRETT: Thank you . Sh a l l LB 340A b e
Those i n f av o r say ay e . Opposed no . Ca r r i ed .
readvanced. Mr . Cl e r k .

CLERK: Mr . Pr es i d en t , t he n ex t b i l l I h ave i s I B 744. Se na t o r
Wxthem would move to r etu r n L B 74 4 . Sena t o r , l e t me mak e . . . I
h ave a n ot e h e re t h at you h a d a n amendment printed, you want to

r eadvanced ?
The b i l l i s

withdraw that earlier amendment.

S PEAKER BARRETT: Wi t h d r aw n .

CLERK: M r . Pr es i d en t , Senator Wxthem would move to r etur n and
the amendment is on page 2269 in the Journal, Mr. Pres i d e n t .

SPEAKER BARRETT: Senator Withem, please.

SENATOR WITHEM: T hank y ou , M r . Spe a k e r and members of the body,
the two a m endments, the one that was withdrawn and t h e o ne on
LB 2269...on page 2269 are very similar. There h av e be en some
additions that have been suggested in a conversation that I had
with Senator Beck a week or two a go t ha t h a v e m a d e t he ve r s i on
on p a g e 2 2 6 9 p r e f e r ab l e , in my mi nd, so that is the page on
which you can find this amendment and follow along i f yo u c ar e
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to. Before I get into this specific amendment, a comment or two
on what 744 does and why I think it's maybe one of the three or
four most important bills dealing with education policy before
the Legislature this session. We, each year , ar e c al l e d u p on a s
policymakers in our state to make countless decisions about
education, about what will improve education quality, what
will...things we want to avoid that might deplete education
quality, what...how we want to see our schools behave and w h a t
we want to see happen to our young people. We have found in the
last three or four years that there is an amazingly lack of
concrete information that helps us evaluate our s c h oo l sy st em
and h e l p s us mak e a determination whether those young people
coming through our system are, in fact, receiving a q u a l i t y
education. You may, if you were an early riser this morning,
have seen an article that appeared with my name on it in t he
0 this morning, commenting on the Secretary of
Education's comments relevant to the so-called "Wall Chart", the
Wall Chart being the...the report put out e a c h year by t he
Secretary of Education. And even that Wall Chart gives us
precious little information about h ow wel l ou r schools ar e
real l y d oi n g . LB 7 . ..and then this Legislature has in the last
three or four years made repeated requests to our Department of
Education to improve its data collection abilities. We have
p assed l eg i s l a t i on i n 994 requiring a performance based
accreditation system. We have done studies of the amount of
data available on education. We have re v i ew e d independent
studies from outside individuals, outside consultants, and we
passed a legislative resolution last year urging the department
to do a better j ob of collecting data. LB 744 is the bill then
that was introduced this year to bring this about. I might a l so
comment that we have, as an Education Committee, heard proposals
from other legislators calling for a far, fa r stri cter
accountability system t han y o u wou l d see i n LB 7 4 4. Th e
committee has chosen to advance a bill that is less onerous t o
local school districts than some of those other proposals, yet
one that we think will provide information and data that will be
helpful to us in evaluating our school system. Si n ce LB 744
went to Final Reading, there have been people in this s tate who
have, in my opinion, I wi l l say i t ' s my op i n i on , been
misinterpreting what the effects of LB 744 will be. They have
expressed a number of concerns to me and other members of the
Legislature...I know some members of the Legislature have said
they have received more comments on this piece of legislation
than they have on any other bill this session. I would l i ke t o
say that, you know, the concerns that were expressed we re not
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real in t he bill. The bill did not do those sorts of things,
even in it's curren state. However, the fact that it does not
ne;essarily do those things, the fact that some people have read
it to believe that it might infringe on privacy and i m p ac t on
home s choo l er s and t hose other sorts of things doesn' t make
t hose concerns any l e s s r ea l . These are sincere individuals in
our state who have sincere concerns and then they deserve to be
heard and I think they have been, because what we' re do i n g is
we' re a dopt in g . ..I am suggesting we adopt some amendments to the
b il l t h at d o t h e f o l l owi n g t h i ng s . Number o ne, t h e r e w as a
conce"n about confidentiality and p r i va c y i n LB 744 . Th i s
a mendment, on page 2 2 6 9 , wil l p r ov i d e t h at no d a t a wi l l b e
collected on individual students. The way it will operate, even
the testing portion of this bill, the students will...that are
taking a test, and I point out that it's voluntary that they
subject themselves to this test, and their parents can opt them
out of it, but if they do, their names will not appear on the
paper and even when the teacher picks up the papers the teacher
won't know which papers belong to which students. There w i l l b e
no individual student data collected. Further, the amendments
provide that all data will be subject to applicable state and
federal privacy laws. S tate and federal privacy laws are very
specific in this area, not allowing any of this information to
be collected and reported on individual students. The second
part of the amendment is that schools that this Legislature has
chosen to exempt, it gives certain exemptions from state
accreditation requirements, wil l n o t b e sub j e c t e d . . . w e w i l l not
use this bill, LB 744, to backdoor those procedures that were
established several years ago. I mean, t h o se p r oc e d u r e s that
were on the books will stay on t h e b o ok s and t h e r e are some
things that home schools and nonaccredited private schools ,
religious schools, are expected to do This amendment does not
lessen any of those but what this says is this bill cannot be
used to increase, to put any new restrictions on the operation
of the Rule 13 schools. Point three indicates that the d ata
that we collect will be on academic performance of students.
There were some concerns that the NAEP, the National Association
of...National Assessment of Education Progress test wil l be
colle=ting a lot of personal information about students,about
their...their religious beliefs, about their...their values,
their parents' values, all of those types of things. This
amendment stipulates that it will be academic performance that
we are testing, not gathering lots of personal data about young
people. Finally, this was a concern brought to u s b y Sen a to r
Beck t h at som e language in the bill, the way it is currently
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written, would seem to imply that the goal of 744 i s t o mo ve
toward a state curriculum and to give the state added authority
over c u r r i cu l u m o f l oc a l scho o l d i s t r i c t s . That wa s no t t he
intent of 744. The language that we have chosen to add to this
amendment will further. ..will strike the language, can m a n age
state...talking about managing state or local policies on
education, takes that language out and says, it all ows loca l
schools to mak e dec isions about local curriculum objec t i ve s ,
provides guidance to the State Board of Education in r egard t o
state concerns about education. So that's what the amendments
d o. I wi l l b e hap p y t o r espond t o a n y q u e s t i o n s anybody mi gh t
have, either about the amendments to 744 or about the intent of
i 44 and w ha t t h e b i l l d oe s .

SPEAKER BARRETT: Thank you. We' re on the motion to r etu r n t h e
b 11. Senator Moore, followed by Senator Crosby.

SENATOR M O ORE: Ye s , Mr. S p e a k er an d me m bers , if Senator Withem
would yield to some questions, please.

SPEAKER BARRETT: S enator Withem.

SENATOR WITHEM: I would be delighted to, Senato r M o o r e .

SENATOR WITHEM: Senator W ithem, the first q uestion... I am
asking this because I honestly don't know, but.

. .

SENATOR WITHEM: T hat ' s a good r ea s o n t o a sk a que s t i on , Senato r

SENATOR MOORE: The reason I'm asking it is the newest fiscal
no=e on this bill, the 3/22 fiscal note, has t ha t been t he
original A bill for this bill? C orrec t ?

SENATOR WITHEM: Pa rdon me?

SENATOR MOORE: I m e an, t her e i s no A b i l l f o r t h i s . . . I ' m g o i ng
to ask you the question and t he n I ' l l ge t to the q u estion
( in t e r r u p t i o n )

SENATOR WITHEM: Yeah, as I remember the drafting of the bill,
the appropriation is made i n t h e b i l l l angu a g e i t se l f .

SENATOR MOORE: Okay, but are you going to c hange t h a t l ang u a g e
to reflect the newest fiscal note at some point in time?

Moore.
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SENATOR WITHEM: I said it was good for you to ask questions
when you don' t k n o w t he an s wers, y ou p r obab l y should ask . . . I
don't know, it has not been brought to my attention that there
is a new fiscal note and whether there is a need t o r ee v a l u a t e
the appropriation on the bill.

SENATOR MOORE: We ll, the language in the bill far exceeds the
$220,000 fiscal note that is the most recent fiscal note. So we
can talk about that later, I thought that's not in t h i s
amendment and maybe we should talk about that.

SENATOR WITHEM: Sure. Yeah, I think we should probably

SENATOR MOORE: It wasn't my intention to ask you a question you
didn't know the answer to either, but that was kind of fun.

SENATOR WITHEM: You did a good job though, that was good.

SENATOR MOORE: Bu t on...more specifically, on your amendment,
obviously, there has been a great deal of concern by a v a r i e ty
of people, rightly or wrongly, about the NAEP test. Correct ' ?

SENATOR WITHEM: Yeah, the NAEP test has kind of been the center
of the storm on this measure.

SENATOR MOORE: Yes, and, really, your amendment does not
really...the bill itself doesn't really address that, that ' s
just what the...how the...that is the test the department would
choose to administer. Is that correct?

SENATOR WITHEM: Yes, and I might add that they already have the
authority to do so under current statute but that is the test
they have indicated that they will use as part o f t h e i r
gathering data that this bill calls for.

SENATOR MOORE: Is...I guess the question I want to ask you is ,
is there a reason it has to be that test? I mean, you and I
agree, at least, that we...I feel maybe some statewide testing
of students, I guess I. ..the opponents of this bill have made a
great deal of difference between tests...assessment t est s and
achievement tests and I guess I was under the understanding, in
my own simple mind, that we' re talking about an achievement test
here like the Iowa basic skills but I...we' re not really talking
about a test quite like that, we' re talking about an assessment
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test. If there is a difference, I will give you the balance of
my time to explain the difference. And, two, give me the reason
why it is that we have to use the NAEP test and is there a
possibility that there would be another test that certain people
would not find so offensive? And you can have the balance of my
time to dance with those questions.

SENATOR WITHEM: Okay, thank you very much, Senator Moore. Yes,
it would be possible to use another test and I think that will
be a d ecision that the department will be making, a long wi t h
this Advisory Board that this bill establishes which is charged
with kind of charting our data collection policy in the state.
The reason, I think, the department is looking at the NAEP test
is because the NAEP test is, first of all, chartered by Co ngress
of the United States. Its specific design is to recognize the
problems in the current Wall Chart that we have. It is designed
to get specific...some information that's comparable on a
nationwide basis, that we could give everybody the Iowa basic
test or the California test or one of the other tests, but t h e
problem is t hat there is no test that is used on a nationwide
basis to determine student achievement. The difference between
an assessment test and an achievement test, frankly, Senator
Moore, that escapes me. The NAEP test, I might also just point
out to people, there has been a lot of concern that that test is
not available to people. People in here that have taken the
L...L...Law School Aptitude Test, the ACT test, the SAT test,.

. .

SPEAKER BARRETT: One minute.

SENATOR WITHEM: ...any of these other tests, would know that if
you would ask them, if you could see a copy of that test before
you took it, you'd probably get laughed out of the building.
It's a test to test what students know about a given a rea a n d
they just don't make those tests available. However, I d o
understand the Director of NAEP has made an o ffer to ccme t o
Nebraska with a copy of the test and not let people have that
test but to allow people to come in and take a look at it to see
that there is nothing sinister in it. The test is...the one
that they' re developing right now is a mathematics test to see
how well students do in the area of ma thematics. So you r
quest io n wa s , can we use something other than a NAEP test?
Sure, we can. At this point, the NAEP test is one that's being
developed on a national basis to be the...kind of the state of
the art for determining student achievement. Senator Moore , by
the way, I punched my light when I thought I was taking maybe a
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little bit too much of your time. If yo u h ave additional
questions or comments, we can continue this when my light time

SPEAKER BARRETT: S e n a t o r C r o s b y .

SENATOR CROSBY: T h an k y o u , N r . S pe a k e r . I just have a couple
of questions, too, Senator Withem, because I have had calls,
oddly enough, from people who r e a l l y . . .wh o d on' t eve n have
children in school but have read about this and they have
different feelings. For instance, you mentioned that it's a
national test, NAEP is, through Congressional action and I think
a lot of people feel that that's the long arm of the federal
government reaching into our school districts. So I think that
is one of the big t hings that has originated a lot of this
concern. Ny questions, just a couple, for i nstance , you sa i d
that they are going to eliminate...this amendment will eliminate
all those personal questions about families and so on, for
instance, I saw something that one of the questions was, did
your parents finish school? Did they do well in math? Are
those kind of...that kind of thing not going to be?

SENATOR WITHEN: Those specific questions, I guess, I do n ot
interpret those in the area of nonacademic types of questions.

S ENATOR CROSBY: Ok a y .

SENATOR WITHEN: The concerns that I had heard were that they
will be asking about...about values, religious preferences, even
some concerns about sexual types of overtones. I thi nk the
question about education achievement of parents, particularly
when it's not reported on an individual basis, if I t ake t he
test and I report that my father finished eighth grade,nobody
is going to know when they see that test that Ron Withem's
father only finished eighth grade.

S ENATOR CROSBY: U h - h u h .

SENATOR WITHEN: What they' re going to know is that in Nebraska
there was one pe r s on t h a t took that test whose f ather on l y
finished eighth grade so it won't come back reflected on me. It
will be aggregated and we will know at the end of that how many
students' parents had only finished eighth grade and h o w t ha t
impacts o n thei r abi l i t y t o ach i ev e i n a n e d u c a t i o n a l
environment. I mean, that's the goal.

comes on.
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SENATOR CROSBY: T h e o t h e r . ..see, originally, too, a lot of the
questions I get also have to do with the cost of it because they
add that up and it does add up to more than a million over t he
four. Ri ght ?

SENATOR WITHEM: More than a million.

SENATOR CROSBY: Well, the figures on...the yearly figures.
.

SENATOR WITHEM: Oh, okay.

SENATOR CROSBY: . . . f o r t he co s t . I mean, no matter where the
money comes from or who pays it, people do...that sounds like a
lot of money for them for this reason. And I will ask you this.
This h as bee n .. .t hi s has been asked of me. Why do the local
schools...isn't there any way that they already know who are in
their classes and without taking some kind of test like this,
why some students do better than others and d o e s no t t h e
i)epartment of Education gather any other information or have any
other way of establishing these norms that you' re looking for as
to why students do better in certain things or do not?

SENATOR WITHEM: Yeah. First of all, I guess the dollar figure
we are talking about, we spend roughly a b illion dol l a r s i n
elementary seco n dary educat io n i n t h i s state an d we h ave
precious little knowledge about whether that investment of a
b i l l i on d o l l ar s a ye ar is an effective investment. I t h i n k
that's an indictment and 26 percent of those dollars c ome f r om
the state government. We, on the state level, do not know
whether those dollars are successful for educating k ids o r
whether t h ey ' r e no t . So the dollar figure doesn't concern me.
Secondly, are there other ways of achieving this? Yeah, t h e r e
are and I gu ess I aga in point out that the NAEP test is not
stipulated in LB 744. What is created in 744 is a creation of a
data center, a creation of an advisory committee to determine
what da ta nee d s t o be collected and they and the department,
together, will determine what the strategy is. So if there is a
more effective way that is considered to be less intrusive, they

SENATOR CROSBY: Now my other quick question and then if I have
any time left, you can...

SPEAKER BARRETT: One minute.

will be able to do that.
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SENATOR CROSBY: . ..you may have it. The...this isn' t...I mean,
t hese a r en ' t sen i or s , you start early taking these tests s o i t
helps the child as he or she goes along i n sc h o o l . Ri gh t ?

SENATOR WITHEM: That's the goal behind it is t o . . . a n d , ag a i n ,
these are not individually diagnostic tests. They are
not...true, the schools do give tests to st udents wher. they
enter kindergarten. They give tests several times thrcughout
the year to diagnose individual students. What this is dcing is
an attempt for is to gather information on our . . . o n o u r scho o l s ,
on our student achievement and lots o f o t h e r a r e a s i n o r d er for
us, as the state policymakers, to guide us in he area of making
pol i c y d ec i s i on s .

SENATOR CROSBY: Th a n k y ou , Senator Withem.

SPEAKER BARRETT: Sen a t o r Ha b e r man .

SENATOR H A BERMAN: Mr. President and me mbers o f t h e bo d y , I
would like to state that I have been following the green sheet
with great interest and that's why it's put out. T he g r e e n
sheet states that 744 is going to cost $1,600,000. I wou'd like
t o as k S e n a t o r M o o re a ques t i o n, p l ea se .

SPEAKER BARRETT: Sen at o r Moo r e .

SENATOR HABERMAN: Senator Moore, i' there an A bi l l f or 74 4 ?
Will there be an A bill for 744? And, if not, why not?

SENATOR MOORE : Well, I do not know the answer to that. Maybe
Senator Withem can answer your question better than I c an, bu t
I ' m trying to fi gure out where you get a millionsix . You ' r e
adding u p a l l f ou r ye ar s i s wh e r e yo u ' r e g et t i ng a mi l l i on s ix .

SENATOR HABERMAN: You bet . We l l , su r e , j u st l i k e yo u g o up to
the forty...LB 44 or you go to all of them, LB 89, LB 187, they
all go four years, so I'm going to a ssume. . .

SENATOR MOORE: W e ll, the A bills do not go four y ears , they
only g o t w o ye ar s .

SENATOR HABERMAN: Well , but it's on the gr ee n s hee t . Senator
Withem.
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A b i l l .

SENATOR MOORE: Maybe Senator Withem or Senato r Han n i b al c an
have a better answer than I do, Senator Haberman.

SENATOR HABERMAN: Well, I will ask Senator Hannibal, he's on
Appropriations Committee, and then I' ll talk to Senator Withem.

SENATOR HANNIBAL: Ye s , I didn't hear the question.

SENATOR HABERMAN: The que s t i o n i s , i s t he r e an A b i l l f o r 744?
Will there be an A bill for 744? And, if not, why not?

SENATOR HANNIBAL: Ther e is no A bill for 744. The reason why
i s t h e r e i s l eg a l spec i f i c appropriations language wit h i n t he
b i l l whi ch do e s ha p p e n at times, from time to time. I f y o u h a v e
specific appropriation language within the substantive bill, you
do not need an A bill. W hen you have intent for appropr i at i on
in the substantive bill that then will require a sep arate

SENATOR HABERMAN: So w hat y o u ' r e s ay i n g " t h e n , Senato r H a n n ib al ,
if a bill is written correctly with the proper language in that
bill, it doesn't need an A ball. Is that what you' re saying?

SENATOR HANNIBAL: It becomes a substantive b i l l and an
appropr i a t i o n s b i l l a t t h e same time.

SENATOR HABERMAN: Yeah, x t d oe sn ' t need an A b i l l .

SENATOR HANNIBAL:
c orrec t .

SENATOR HABERMAN: Who can i n t r odu c e A b i l l s ?

SENATOR HANNIBAL: Any b o d y .

SENATOR HABERMAN: Anyone c an i nt r od uce A bills. Is that

It wouldn't need a separate A bill, t hat ' s

c orre c t ?

SENATOR HANNIBAL : Su r e .

SENATOR HABERMAN: Are there any other legislations, t o you r
knowledge, before us that have a million six or doesn't have an
A bill that's going to cost a lot of money?

SENATOR HANNIBAL : As I understand it, the Education Committee
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sometimes does wr ite their bills s o tha t t hey h av e t he
approp r i at i on s bu i l t r i gh t i n t o i t . I 'm no t f am i l i a r en o u g h t o
know exactly what other kinds of bills are on o ur fi l e rig ht
now. Howe ver, I would point out that you have made mention of
this idea of the cumulative effect over four years. I t h i nk
i t ' s a very good p oint and I don't want to takeal l o f yo ur
time, but any time we have an appropriation for this year tha t
is an o ngoing appropriation,whether it be one employee o r on e
program or 10 employees that you talked about, Senator Lamb,
last time, it is important that we look. ..that. it is an ongoing
expend i t u r e as opp o s e d t o a one-time shot. A.. a matter of fact,
if you want to take it ou t, you could say you r sa l ar y is
$100,000, as a state senator, providing you' re going to be here
for the next eight years.

SENATOR HABERMAN: I plan on being h re the n ext ei gh t ye ar s .
Senator Withem, would you answer a q u e s t i o n , p l ea se .

SENATOR WITHEM: Certainly.

SENATOR HABERMAN: Senator Withem, was the bill writter. a nd i s
the bill written to include the c ost s o f LB 74 4?

SENATOR WITHEM: Section 6, page 5, of the Final Reading copy of
the bill contains the appropriation.

SENATOR HABERMAN: Section 6.
. .

SENATOR WITHEM: Page 5 of the bill.

S ENATOR HABERMAN: F or how m an y y e a r s ' ?

SENATOR WITHEM: For two years, as all of our appr opriation
bills are for two years.

SENATOR HABERMAN: At the end of the two years.
. .

SPEAKER BARRETT: One minute.

SENATOR H A BERMAN: ...then does the Appropriations Committee
automatically add the 473,000 for ' 90-91 , ' 91-92 an d t he 4 73 , 00 0
for ' 92-93 , nr do you come back in and ask for that fund?

SENATOR WITHEM: My understanding is. . .and I ha v e m y l i g ht on i f
we need to continue this on l ong er , S e n a t o r H a b erman, we can d o
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so. My understanding is that any b'.'1 that is on Final Reading
that establishes an appropriation has a two-year appropriation.
At the conclusion of t hat t wo year s , unles s t h e
bill...substantive language sunsets, as this does not, then it
is...the department administering the program goes b efor e t h e
Appropriations Committee with a r ecommendation for a funding
level. The Appropriations Committee then makes a determination
as to what they think isan appropriate level. T hat comes t o
the Legislature. Any member of the Legislature can amend i t
upward or downward or out and the Legislature then in the 1991
session . . .

SPEAKER BARRETT: Time.

SENATOR WITHEM: ...will pass their appropriation. I wi l l
continue this on on my time if we need to.

SPEAKER BARRETT: Senator Withem, your light is the next light.

SENATOR WITHEM: Yeah, I would be happy to. S o it is not a n
automatic ongoing a ppropriation but i t wil l b e i n t h e
department's budgetary request as to what level they would need.
There ar e some pr ogr a m s that are o n statute t ha t t h e
Appropriations C ommittee, I believe, has recommended zero
appropr i a t i o n l e v e l f o r . This could conceivably be one of those
although I would doubt it. I would hope not. If the. . .and t h i s
is my time now, I have been quizzed by three senators, Senators
Haberman, M o or e and C r o s by . If any of them want to use some of
my time to continue the discussion, I would b e h a ppy t o . A nd I
think Senator Haberman may have a question so I would yield the
beginning of my time to Senator Haberman.

SPEAKER BARRETT: S e n a t o r H a b erman.

SENATOR HABERMAN: Yes, Senator Withem, so I can exp l ai n what
you just said, if a piece of legislation has the proper language
and the funds in there and it's passed, that's for two years,
and at the end of two years the Appropriations Committee has to
appropr i a t e t h ose funds and if they appropriate those funds,
then we, as a body, try to take it out or just leave i t i n
t here . So t h e first two years is, you might say, home free
without the Appropriations Committee being involved i n i t an d
then the next biennial budget they deal with it. Is that what
you sard?'

Would you care to continue?
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SENATOR WITHEM: That's my understanding. Senator Hannibal, I
don't know if you would agree with that assessment or not.

SPEAKER BARRETT: S e n a t o r H a n n i b a l .

SENATOR HANNIBAL: Yes, Senator Haberman, as with all bills,
after...we only appropriate now for a biennium, two years, and
nobody can delegate the responsi...we can't put r esponsibility
on future legislatures so every two years we come up and rebuild
an entire budget. This, once it becomes part of the Department
of Education's budget, it will come to u s in the f orm o f a
continuation budget. We the n wou l d hav e the ability to
eliminate this program from our budgetary process, leave i t i n
the program or expand it. If we eliminate the funding, however,
and not eliminate the mandate that is caused by the substantive
part of the legislation, then you' re saying to the Department of
Education you still will do this program, however, w e' re goi n g
t o g i ve you no f unds to do it. But that, certainly, is a
prerogative of the Legislature.

SENATOR WITHEM: ...Senator Moore, do you have a question? I
yield additional amount of my time to Senator Moore for purposes
of a question or comment.

SENATOR MOORE: Yes, S e n a t o r Wi t h e m , I r ea l l y . ..it's not my
choice to get into this debate here but I am wondering h ow d o
you get around Rule 5, Section 6(f) if you don't have an A bill
w ith t h i s b i l l , i n y ou r op i ni o n ? I would like to hear yo ur
explanation on how you do that.

SENATOR WITHEM: You know, I guess, again, Senator Moore, that I
will indicate that this is not an abnormal procedure. There
have been a number of bills passed since I have come to the body
in wh ich t h e ap p r o p r i a t i on i s co nt a i ne d w i t hi n the substantive
l anguage of t h e b i l l as opposed to a separate and distinct
A bi l l . I ' m no t f am i l i ar wi t h t he ex a c t wording of the ru le
that you quoted so I can't comment but I am familiar with. ..you
know, the only bill where we had a problem w ith that was t h e
Commonwealth bill and in the Commonwealth bill it wasn't because
it was in the appropriations...or the substantive language of
the bill, it was the fact that the l anguage a s h er eby
appropriated did not i nc lude . . . d i d n ot s t ay i n t he b i l l any
place.

6465



N ay 15 , 1 9 8 9 LB 744

SENATOR MOORE: Okay, can I have one o ther q u e s t i o n , R o n ?

SENATOR WITHEN: You bet.

SENATOR MOORE: B ack to the subject of the amendment, t here h a v e
been a var iety o f concerns that the cost of administering the
NAEP test would far exceed what is, at least, in the most recent
fiscal note, $220,000, I mean, if the department w ould man d a t e
this test o ver an other test, is there a possibility that this
data collection center would create s ome c o s t s on t he l oca l
l eve l ?

SP AKER BARRETT: One minute.

SENATOR WITHEN: I t ' s po ss i b l e , I would assume, that if either
we, as a Legislature, or the department were, t hrough r u l e and
reg, to cr eate a requ irement on the local districts and no t
provide the fu nding, t hat, y eah, t ha t c o u l d . I d o n ' t
necessa r i l y env i s i o n that happening. But you' reasking , co u l d
it happen? Yes, it could happen.

SENATOR MOORE: You don't envision that it would cost the loca l
scnoo l b oa r d an y t h i ng , the limitation in this bill? I s t h a t
what yo u sa i d ?

SENATOR WITHEM: Th e time that it t ake s t o . . . t he b i l l t a l k s
about data collection. One of the requirements o f t h e b i l l i s
that the Advisory Committee and the department wi ll u se ev e r y
effort to consolidate information that'sn ow coming i n . Th e r e
is information that now flows in. It's not particularly useful.
T he i n t e nt o f t he b i l l i s t ha t t he y wi l l do their b es t to
consolidate some of those ef forts :.-o i t wi l l n~ t i n c l u de
additional burdens on local s hool districts.

SPEAKER BARRETT: T i me . Senator Haberman, your light i s s t i l l
on. Do you c ar e t o sp e a k a n y m o r e ? Thank you . Sena t o r

SENATOR HANNIBAL : Nr . S peaker an d mem b e r s , I wou l d a l l ow
Senator Withem to continue his answer first and then have a
few comments to make.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEN: O kay, t h a n k y o u . Just, basically, Senator

Hannib a l .
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Moore's question was, do I envision this costing extra. ..school
districts extra dollais? It may include...it may involve some
addit ional r e s ponsib i l i t i e s , I wo u l d p o i n t o u t , f or the benefi t
of the body, far, far less than the bills you have introduced in
the last few years dealing with this area of accountability on
the local school districts. The cost of the test itself is
built into the appropriation and that's so that the test will
not have to be purchased at the local level if the b il l pas s e s
at its current level. Thank you, Senator Hannibal, I yield back
the remainder of your time.

S PEAKER BARRETT: S e n a t o r H a nni b a l .

SENATOR HANNIBAL: T h ank y ou . I don't want to get involved with
the merits of the amendment, however,I think it is...we have
had kind of a technical argument come up as to whether you need
an A bill separate or not. And Senator Moore pointed out the
section of rules that suggests that all bills that have a fiscal
impact like this would have an A bill, why then can you have, as
Senator Haberman was asking, why can you have a bill that has an
A bill in it? Se nator Withem has said that th er e h~v e been
bills before...as I read, that have done that very thing. As I
read Section 6 of Rule 5 very quickly, and I'm not an expert on
r ules by any me a n s , I have the distinct impression that this
rule is set so that no bills of substantive measures t hat hav e
definite prescribed f isca l i mp a ct s wou l d be p a ssed wi t hout
having those im pacts or those pr ogr a m s specifically
appropriated . Thi s bi l l does n o t do t ha t . This bill has
substantive issues and it has a direct appropriation with it, so
it does not, in my estimation, v iolat e t h e r ul e . F or bi l l s t ha t
would go contra ry t o that, that would have substant iv e and
substantial fiscal impacts on them, this rule is put in so that
an appropriations bill would accompany that, that particular
issue. Thi s bill encompasses both. I don' t s e e an y v i o l a t i o n
of the rule with that.

SPEAKER BARRETT: S e n a tor Moore .

SENATOR MOORE: Yes, Mr. Speaker and members, I 'm st i l l . . I want
to agree with Senator Withem. As Senator Withem pointed out, I
have myself introduced bills and will continue to do so, bills
gathering information for student achievement across t he st at e
and I guess I...you' re saying the price of this paying the bill
only pays for the cost of the test itself and, o b v i ously , the
administr a t i on i n a school distr'ct would, o bviously, b e . . . n o
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concerned about with this bill?

not the school district but the cost of the test is what is
contained in the appropriation in this. And to get the test
from, you know, NAEP is, obviously, not the federal part of
education, it's a private organization.

SENATOR WITHEM: {Microphone not activated) ...I be l i e v e , i s t he
company that is contracted to develop and administer the test.

SENATOR MOORE: J ust so I' ve got this correct, but that is not
the long arm of the federal government that some people are

SENATOR WITHEM: I don't believe it is, no.

SENATOR MOORE: Okay, that' s...no further questions.

SPEAKER BARRETT: Senator Withem, would you care to close on the

SENATOR WITHEM: Yeah, I would. I appreciate the opportunity to
respond to the questions. I appreciate the discussion of the
rules and the merits of 744 as a bill in and of itself. I h o p e
those were valuable to members of the body to at least establish
the legislative intent of what it i s w e ' re attempting to
accomplish . Back to the amendments themselves, what t h e
amendments are designed to do, and it is my clear intent that
we' re doing this, is to take the concerns that you have heard as
a senator from people in your district that this bill invades
privacy, that it gathers personal data, that it is detrimental
to the home schools, that it puts the state government in charge
of the curriculum, that those things won't happen. T hat ' s what
the amendment does. It takes what I have heard to be the most
severe criticisms of this bill and puts in statute guaranteeing
that those things will not happen. That's what the amendment
does. So I would suggest that everybody ought to be s upport i v e
of this bill unless...unless your desire is to invade privacy or
your desire is to p ut new restrictions on the home schools
through the passage of these b i l l s . Non e o f t hose a re my
intent. So I w ould say these amendments really do need to be
adopted. Then if you don' t...if some of the other concerns that
were raised about the need for increased information a bout o u r
school systems are still concerns, we can continue to debate the
bill and have an honest difference of opinion on that. But
because we have spent so much t i me t a l k i ng about the bill
itself, I am asking you to return your focus at this point onto

motion to return?
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record .

t he b i l l .

the amendments which are designed to eliminate the very real
concerns a n d ver y r eal frustrations some people in the state
have about what this bill might do and it will guarantee to them
in statute that it will not do t hese t h i ng s . So , f or t h at
purpose, I w ould ask you to return the bill to Select File for
the adoption of the amendment.

SPEAKER BARRETT: The question is the return of the bill to
Select Fi l e . Al l i n f av o r vot e ay e , o p p osed nay . Please

CLERK: 2 5 aye s , 2 n a y s , Mr . P re si d e n t , on the motion to return

SPEAKER BARRETT: The bill is returned. To the amendment again,

SENATOR WITHEM: Yes, I would simply urge the adoption of this
amendment. The bill...I guess maybe I just also want t o po i n t
out to people in the body, that the concerns that the amendment
addressed, addressed really only a small portion of the bill.
T he b i l l i s d es i gn e d . . . the b i l l i s d esi g n e d ...I notice Senator
Hefner voted no on the amendment. I noticed also the other day
Senator Hefner was one who stood on the floor of the Legislature
demanding to know how soon the Department of Education could get
h im a p r i n to u t o n " p ar t i cu l ar p i e c e o f l eg i s l at i o n, L B 8 9 . The
department, Senator Hefner, has I think one, maybe two people
over there manning all of these computers and all of this
information that they h ave a n d when you as k f o r . . .cur ren t l y ,
when you ask for a printout on legislation, when y o u a sk f or ,
you know, any of these questions about how a particular piece of
e ducat i o n (sic) will impact on local school districts, they
don't have the ability to respond. That is the main reason for
t his bill, is f o r that type of information, t he t y pes o f
information that we, as policymakers, need to an s w er. On e of
those questions we need to ask is how well are our schools doing
i n p r o d u c in g edu c a t e d citizens. I do n't think well enough.
Some of you may thing perfectly well. Some others of you may
think they' re doing a disastrous job. The point is we don' t
know at this point and that's the purpose of the bill. And t h e
other sort of concerns that have been raised on the sides really
a re pe r i p h e r a l i s sue s and rea l l y w e d o n e ed . . .we do need t h i s
piece of legislation if we are going to continue to a sk t h e
Department of Education questions about. ..that require a data
sort of answer, we really need to give them the capability of

Senator Withem.
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amendment.

amendment.
responding to those questions. I would urge you to adopt the

SPEAKER BARRETT: Thank you. The Chair is pleased to announce
that Senator Smith has 55 sixth graders from Longfellow School
in Hastings visiting today. They' re just on their way out with
their teacher. Thank you for coming. There are no other lights
on. The question is the adoption of the amendment. All infavor v o t e a ye , o p posed nay . Please r e c o rd .

CLERK: 25 aye s , 0 n ay s, Nr. P r e s i d e n t , on adoption of the

SPEAKER BARRETT: The amendment is adopted. Senator Withem.

SENATOR WITHEN: I move to readvance.

S PEAKER BARRETT: T h ank y o u . Shall the bill be readvanced? All
in fa v or say ay e . Opposed n o . Car r i ed . The b i l l i s

CLERK: Nr . Pr e si d e n t , Senator L an d i s wou l d m ove to r e t u r n
Legis l a t i v e B i l l 32 3 t o Se l e c t Fi l e f or a specific amendment.
The amendment is on page 2104.

S PEAKER BARRETT: S e n a to r L a n d i s .

SENATOR LANDIS: Nr. Speaker, members of the Iegislature, the
Policy Review Office of the Governor's Office saw that there
might be potential constitutional difficulty in retaining an old
closed classification which had given the Attorney General' s
Office difficulty with its concept in earlier years. We met
with the PRO and with the Department of. Health, with the
assistance of the Attorney General, and realized that, to make
sure that we met the standards that wereappropriate, that we
needed to have open classifications. Therefore, this amendment
says that optometrists who graduate from this date forward, when
coming into the s tate either from Nebraska or from outstate,
will be tested or the full range of the optometric s cope o f
practice. Peo ple who have graduated heretofore, however, wil l
take an exam of one of three levels, either the level t hat i s
for everything or, if they wish to, they may have the old scope
of practice without any use of eye drops, o r t h e u se c f e ye
drops in a di agnostic sense or a t he r a p eu t i c s ense, and t h a t
that will be offered to people who live in the state and outside

readvanced. LB 323.
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please.
PRESIDENT: We ' r e still on the machine. Record, M r. C l e r k ,

CLERK: 26 ayes, 8 n ays, Mr . P r e s ident , on adoption of Senator
Lamb's amendment.

PRESIDENT: The Lamb amendment is adopted. Do have another one,

CLERK: Mr . P r e s ident , may I read some items for the record?

PRESIDENT: Yes , p l e a se .

CLERK: You r Committee on Enrollment and Review respectfully
reports they have carefully examined and engrossed L B 3 19 and
find the same correctly e ngrossed, L B 1 75 , LB 2 2 S , L B 3 1 2 ,
L B 312A, L B 3 23 , LB 33 6 , LB 340A, L B 42 3 and LB 744, al l
reported correctly engrossed.

I have amendments by Senator Warner to LB 813, Senator Schimek
to LB 814, Senator Nelson to LB 357, Senator Smith to LB 815,
Senator W a rner t o LB 8 14 a n d LB 813 . That's all that I have,
Mr. President. (See pages 2379-87 of the Legislative Journal.)

PRESIDENT: Okay , another amendment, please.

CLERK: Mr. President, Senator Scofield would move to amend the
b il l . (The Scofield amendment appears on pages 2387-88 of the
Legislative Journal.)

PRESIDENT: Senator Scofield, please.

SENATOR SCOFIELD: Thank you, M r . P r e s ident , and members, I
think this is a n on.. .one o f t hos e rare non controversia l
amendments on this issue. You have a han d out t hat' s be e n
circulated a little bit earlier. The purpose of this amendment
is to put us...to slightly change our definition of low-level
radioactive waste so that xt conforms with what the current
federal lancp..ge is. Currently, our definition in the State of
Nebraska we define low-level waste primarily by what it i s not
and the particular amendment that is being offered her e
would...if you will take a look at the handout, if you can find
that under your materials there, under the Low-Level Radioactive
Waste Policy Amendments Act of 1985 it specifically s pells ou t

please?
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CLERK: ( Read LB 739A o n F i n a l Re a d i n g . )

SPEAKER B ARRETT: All provisions of law relative to procedure
h aving b e e n c o mp l i e d wi t h , the question is, shall LB 739A pass?
Al l i n fa vo r v ot e aye, opp o se d n ay . Hav e y ou a l l v o t ed ?
R ecord , p l e a s e .

CLERK: ( Read r e c o r d vo t e as f ound on p a g e s 2 6 5 8 - 5 9 o f t h e
Legis l a t i ve Jou r n a l . ) 40 ayes , 7 n ay s , 2 p r e sent and n o t
voting, Nr. President.

SPEAKER BARRETT: LB 7 3 9 A p a s s e s . LB 744 .

CLERK: Mr . Pr es i d ent , may I read some items for the r eco r d ?

SPEAKER BARRETT: Proceed .

CLERK: Nr . Pr es i d ent , communication from the Governo r t o t h e
C lerk . (Read communication re garding LB 84 and LB 84A. See
page 2659 of the Legislative Journal.)

Confirmation report from the General Affairs C ommittee. Y ou r
Enrolling C lerk h as presented to the Governor bills r ead o n
Final Reading this afternoon, Mr. Pr es i d en t . T hat ' s a l l t h a t I
have. ( Re. L B 5 8 6 , L B 5 86 A , LB 60 3 , LB 603A, L B 6 1 1, LB 6 1 1A . )

SPEAKER B A RRETT: T hank y o u . Pr oc e ed t h en t o t h e r ead in g o f

CLERK: ( Read LB 74 4 o n Fi n al Re a d i n g . )

SPEAKER BARRETT: A l l provisions of law relative t o p rocedure
havin g been c om p l i ed wi t h , the question xs, shall LB 744 become
law? All in favor vote aye, o p p o sed n a y . Have you a l l v ot ed ?
Have yo u a l l v ot ed ? Senator Withem.

SENATOR WITHEM: Le t's do a r o l l c a l l v o t e , p l e as e .

LB 744 .

SPEAKER
Nembers
p lease
Warner ,
Byars .
Proceed

BARRETT: Th ank y ou . Rol l c a l l ha s b een r equest e d .
p lease c h ec k i n . Sen at o r s Rod J oh n s o n and Byars ,

r ecor d you r p r e se n c e . Senator L y n c h , p l ea se . Senato r
please r ec o r d you r p r e se nc e . S enator Smith. Sen a to r

Senato r Denn i s B yars , p l ea se , r eco r d yo ur p r e se n c e .
with the roll call. The ques t i o n ag a i n zs t h e . . . wh e t h e r
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M ay 22, 1 9 8 9 L B 744, 7 6 7 , 76 7 A , 78 0

o r no t 7 4 4 c a n b e p ass e d int o l aw . Mr . Cl e r k , roll call.

CLERK: ( Rol l ca l l vo t e t ak en . See pa g e s 2 6 6 0 - 6 1 o f t h e
Legis l a t i v e J ou r n a l . ) 25 ayes , 2 2 n ays , 2 p r esen t and no t
vot ng, Mr. President, on the final passage.

SPEAKER BARRETT: LB 744 passes. W ith again a reminder that we
are on Final Reading and technically under call. Next bill.

ASSISTANT CLERK: ( Read LB 7 67 on F i n a l Re a d i n g . )

Proceed .

PRESIDENT NICHOL PRESIDING

PRESIDENT: Al l pr ov i s i on s of law relative to procedure having
been c omp l i e d wi t h , the question is, shall LB 767 pass with the
emergency clause attached? All those in favor v ote a y e , o pp o s e d
n ay . Hav e y ou a l l v o t ed ? Record, Mr . Cl er k , p l e as e .

CLERK: (Read r eco r d vo t e a s f ound o n p a g e s 2 6 6 1 - 6 2 o f t he
Legislative Journal.) 4 4 ayes , 0 n ay s , 4 pr e sen t and no t
voting, 1 excused and not voting, Mr. Pres i d e n t .

PRESIDENT: LB 767 passes w i t h t h e emergency c l au s e a t t a c h e d .
LB 7 6 7 A , p l e as e .

CLERK: ( Read L B 7 6 7 A o n F i n a l Re ad i n g . )

PRESIDENT: Hav e y ou a l l v o t e d? Rec or d , Mr. C l er k , p l e a s e .

CLERK: (Read re c o rd v ot e as f ou nd o n p ag e s 2 6 6 2 - 6 3 o f t he
Legis l a t i v e Jou r n al . ) 4 2 ay es , 0 n ay s , 6 p r e s ent and n ot
voting, 1 excused and not voting, Mr. P res ' .den t .

PRESIDENT: L B 767A passes . LB 78 0 , p l ea se .

CLERK: ( Read LB 78 0 o n Fi n al Re a d i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een com p l i ed with, the qu estion is, s hal l LB 7 8 0 p ass ? Al l
those in favor vote aye, o p posed n ay . Have y ou a l l vo t ed ?
Record, Mr . C l er k , p l ea se .

CLERK: ( Read r eco r d vo t e as f ou n d on pag e s 2 6 6 3 - 6 4 o f t he
Legislative Journal.) 4 2 ayes , 3 n ays , 4 pr e s en t and no t
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M ay 22, 1 9 8 9 LB 137A, 1 3 7 , 6 3 9, 739 A , 74 4 , 761 , 76 2
7 67, 7 6 7A , 7 8 0

a t t a c h ed .

Mr. P r e s i d e n t .

voting, Mr. President.

P RESIDENT: I t i s wi t hd r aw n . Please r e a d t he b i l l .

CLERK: ( Read LB 639 o n F i n al Re a d i n g. )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
been compl i e d w i t h , t h e qu e st i on i s , shal l LB 6 39 p as s? Al l
those in favor vote aye, o p posed n ay . Hav e yo u al l vo t e d? Hav e
you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2669-70 of the Legislative
Journa l . ) 36 aye s , 8 nays , 5 p r e se nt and not v ot i n g ,

PRESIDENT: LB 639 p as s e s LB 761 with the emergency c lause

CLERK: ( Read LB 76 1 o n F i n a l Re a d i n g. )

PRESIDENT: Al l p r ov i s i o ns of law relative to procedure having
been complied with, the question is, s hal l LB 76 1 p a s s wi t h the
emergency clause attached? All those in favor vote aye, o p p o sed
n ay . Have yo u al l v o t ed . Hav e y ou a l l v o t e d? Re c o r d ,
Mr. C l er k , p l ea s e .

CLERK: ( Read r ec o r d v ot e a s f ound on p age 267 1 o f t h e
Legi s l a t i ve Jou r na l . ) 46 ayes , 0 n ays , 3 pr e sen t and n ot

PRESIDENT: LB 7 6 1 passes with the emergency c l au se a t t a c h e d .
LB 7 6 2 , p l e ase .

ASSISTANT CLERK: ( Read LB 76 2 o n Fi n a l Rea d i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , t he que s t i o n i s , sh al l LB 762 p a s s ? Al l
t hose i n f avo r v ote ay e , oppo s e d n a y. Have you a l l v ot ed ?
Record , M r . Cl e r k , p l e ase .

ASSISTANT CLERK: ( Record v o t e r ea d . See pag e s 26 7 1 - 7 2 o f t h e
Legis l a t i v e Jou r n a l . ) T he vot e i s 48 aye s , 0 nay s , 1 p r esen t

PRESIDENT: LB 762 passes. While the Legislature is in session
and capable of transacting business, I p r o p os e t o s i gn a nd d o
s ign LB 76 7, LB 137 A , L B 13 7 , LB 78 0 , L B 767A, L B 7 4 4 , LB 7 3 9 A ,

and not voting, Mr. Pres i d e n t .
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May 23, 1 989 L B 137, 1 3 7A, 2 1 1 , 2 1 5 , 22 8 , 35 2 , 6 39
7 39, 739A, 7 44 , 7 6 1 , 76 2 , 762 A , 7 6 7
767A, 780 , 81 5 , 8 15 A , 81 7
LR 115

tne invocation.

PRESIDENT NICHOL PRESIDING

PRESIDENT: ( Microphone no t a ct i vat e d i m medi a t e l y ) . . .W. Nor r i s
Legislative Chamber. We have with u s this m orning, as our
C haplain of the Da y , Reverend Homer Clements of Saint Luke' s
Dnited Methodist Church in Lincoln. Would you please rise for

REVEREND CLEMENTS: ( Prayer o f f e r e d. )

PRESIDENT: ( Gavel . ) Th ank I ou, Reverend C lements. We
appreciate it. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Th a n k you . Any corrections to the Journal today?.

CLERK: I have no corrections, Mr. President.

PRESIDENT: Go o d. Any messages, r e p o r t s o r ann ouncement s ?

CLERK: Mr. President, just one item an d that i s a . . . yo u r
Enro l l i n g Cl e r k d i d p r e se nt t o t h e Gov e r n o r t h e l a s t f ew b i l l s
read on Final Reading last evening, and that's all that I h ad ,
Mr. Pr e s i d e n t . (See bills presented to the Governor r egard i n g
LB 767 , LB 76 7A , LB 137 , l B 137A , LB 744 , LB 780 , LB 7 39 ,
LB 739A, L B 21 1 , LB 2 15 , LB 228 , L B 35 2, LB 639 , LB 761 , LB 76 2 ,
LB 762A , LB 8 15 , LB 815A, and LB 8 17 a s f ou n d on p a g e 26 7 7 of
t he L e g i s l at i v e Jou r na l . )

PRESIDENT: Go od . W e' l l m ov e o n t o Leg z s l a t = ve Re so l u t i on ,

CLERK: Mr. President, LR 115 is o f f e r e d b y Se n a t o r Baa c k . I t ' s
f ound on pa g e 2 0 9 2 . It asks the Legislature to acknowledge t h e
centennial celebration o f Ch e y e nn e Coun t y . . .Banne r Coun t y .
Banner County , e x c u s e me , S e n a t o r.

PRESIDENT: Se n a t o r Ba a c k , p l ea s e

SENATOR BAACK: They' re fairly close together, I guess . Ban n e r
Cour.ty at one time was a part. of Cheyenne County, but is now a
Banner Co unty. Mr . P resident and co l l e ag u e s , t h i s i s a
resolution honoring Banner County for their 100th birthday tha t
wil l t ake p l a c e t h i s summer. Banner County was the first county

L R 1 1 5.
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