January 19, 198¢ LB 94, 247, 570, 576, 683-808

as yet, please contact Joanne immediately. If you don't have
the bill that you are expecting, please contact the Bill
Drafters Office immediately. Mr. Clerk.

CLERK: Mr. President, for the record, I have received a
reference report referring LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Mr. President, your Committee on Banking, Commerce and Insurance
to whom we referred LB 94 instructs me to report the same back
to the Legislature with the reccmmendation that it be advanced
to General File with amendments attached (See pages 320-21 of
the Legislative Journal.)

Mr. President, I have hearing notices from the Judiciary
Committee signed by Senator Chizek as Chair, and a second
hearing notice from Judiciary as well as a third hearing notice
from Judiciary, all signed by Senator Chizek.

Mr. President, new bills. (Read LEs 33-726 by title for the
first time. See pages 321-30 ¢f the Legislative Journal.)

Mr. President, a request to add names, Senator Korshoj to
LB 570, Senator Smith to LB 576, Senator Baack to 570 and
Senator Barrett to LB 247.

SPEAXER BARRETT: Stand at ease.

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT CLERK: Thank you, Mr. President. (Read LBs 727-776
by title for the first time. See pages 331-42 of the
Legislative Journal.)

EASE

SPEAKER BARRETT: More bill introductions.

ASSISTANT CLERK: Thank you, Mr. Prasident. (Read LBs 777-808
by title for the first time. See pages 343-50 of the

Legislative Journal.)

CLERK: Mr. President, I have reports. Your Committee on
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February 10, 1989 LB 35, 36, 38, 42, 44, 45, 51
53, 60, 79, 110, 123 140, 168
169, 189, 190, 207, 408, 607, 610
708, 775
LR 2, 29

for the reacord, Mr. Clerk, at this time?

CLERK: I do, Mr. President. Mr. President, your Committee on
Judiciary whose Chair is Senator Chizek reports LB 42 to General
File; LB 44, Ceneral File; LB 708, General File; and LB 110 as
indefinitely postponed. Those are signed by Senator Chizek.

Mr. President, Revenue committee whose Chair is Senator Hall
reports LR 2CA to General File; LB 607, General File with
amendments; LB 775, General File with amendments. Those are
signed by Senator Hall. (See pages 690-31 of the Legislative

Jourrnal.)

Health and Human Services Committee whose Chalr is Senator
Wesely reports LB 610 to General File with amendments. (See
page 691 of the Legislative Journal.)

Mr. President, Report of Registered Lobby.sts for this past week
as required by statute. (See page 692 of the Legislative
Jeournal.)

I have amendments to be printed to LB 108 by Senator Barrezt.

Mr. President. communication from the Governor to the Clerk.
(Read communication regarding signing of LB 35, LB 36, LB 38,
LB 53, LB 79, LB 123, LB 190, LB 5i, LB 60, LB 189, LB 207,
LB 45, LB 168 and LB 169. See page 693 of the Legislative
Journal.)

Mr. President. your Committee on Enrollment and Review reports
LB 140 to Select File with E & R amendments attached. (See
page 693 of the Legislative Journal.) That's all that [ have,
Mr. President.

PRESIDENT: Ww=2'll move on to LR 29, please.

CLERK: Mr. President, LR 29 was offered by Senator Lanyford.
It's found on page 656. (Read resolution.)

PRESIDENT: Ssnator Langford, please.
SENATOR LANGFORD: Mr. President and colleagues, I offer this
resolution with a great deal of joy because this gentleman plays

cards and plays golf with Jack, my husband, every day,
practically, in the summer. He has been instrumental in the
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of governnent the opportunity to enter into the same kind of

obligation as our counties, cities, and villages. It has worked
out verywell since they have been given that system Anpdso |
nove that we accept this bill, LB 692, and in the future it can

be of significant benefit to our taxpayers

SPEAKER BARRETT:  Thank you. The question is, shall LB 692 be
advanced to E * R lnitial? Those in  favor vote aye opposed
nay. Haveyou all voted? Record, please. '

ASSISTANT CLERK: 26 eyes, 0 nays on the advancerment of the
bill, Nr. President.

SPEAKER BARRETT: LB 692 is advanced. | B 708, Nr. Clerk.

ASSISTANT CLERK: LB 708 was introduced by Senator Chambers.

(Read title.) The b||| was read for = the first time on
January 19 of last year. referred to h Judi |ary
Comri ttee which reports the b|II to Gener al F|Ie . Presi ent

SPEAKER BAIGKTT:  The Chair recogni zes Senator Chanbers.

SENATOR CHAMBERS: Nr. Chairman, since there were no conmmittee
amendnents, | would like to go through the bill first,

I have some clean-up amendnents to offer, but | thi nk |t shoulc‘1
be clear what the bill is designed to do. I Wwill state it as
briefly and succinctly as | can, then | wll elaborate fromthe
bill, itself. Thereis a set of circunmstances existing in
big-time intercollegiate athletics which is createdby NCAA
rules, which are very unfair. The NCAA behaves in a way that
would make the fascist countries seem |jke paragons.of
denmocracy, but we have a set of circunstances where universities
in order to be nembers of the NCAA, and they nust be a nember if
they want to participate in |ntercolleg|ate athletic aetivi ties
in this country or any of its possessions, they accede to these
rules, and one of the rules places a limt on the gmount of a
Pell Grant that a participating "athlete can receive. That |imit
IS 61, 400. The Pell Grant i

financed admi ni stered program andltshess%aaa s’ forlre::gi ve} nfge%%reall Isy
need. So it has to be clear in everybody'S mind that we are
tal ki ng about assi stance based on established dermnstrat ed need.
The NCAA and universities, recognizing this status of such a
pl ayer, has decided to inpose g rule saying that the needy
athlete can receive $1,400 of this $2,100. A nonathlete
simlarly situated, evenon scholarship, can receive the full
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$2,100. \What becones of the overage? |t goes into the Athletic
Department’'s budget. Wiat the university down here has
indicated is the following: There is a total amount based on
tuition costs at the University of Nebraska, which a scholarship
athlete can receive. So what the university says is we allow
that athlete, if qualifying for the fy/| $2,100 of the Pell
Gant, to actually receive it. Thenwe reduce the assistance
given by the university to accommodate t hat amount that the
player would receive if he got the full anpunt of the Pell

Grant. Now that is so much chicanery. When a person goes to. a
uni versity and obtains a schol arship, he or she does not receive
actual cash dollars. The presence of that student does not
reduce the actual nmoney that the university has in its c¢offers.

But the Pell Grant poses a different situation. That is actual

nmoney that cones to that individual. The Pell Grant is designed
to benefit the person, the student, that is, an ot t
institution. By t he sl eight-of-hand rul es of the(i]\lCAr}\, $1,|1%0

of it is made available to the student and the other $900 or
the other $900 will go, because | think the Pell Gant ﬁas’been
increased, will go to the school. So they make a. . aPer
transaction to cause it to appear that the player is gettlnB he
full benefit of the Pell Gant, but when there is an actual cash
amobunt  over the $1,400 of the Pell Grant that the player gets,
that cash goes to the university and, jn fact, increases the
actual dollars that the Athletic Department has to spend. |
gave you a handout, and on the front of jt, you will see an
article fromthe 5Q5~ BNS zpout comments made by Senator
Clai borne Pell, whose bill it was that created the pg| grant

and he  says, or the first paragraph of that articlésgays,

Senator Claiborne Pell told the NCAA Council Apri | 19th, this is
in 1988, that "an athlete's federal financial aid package ghould
not differ fromthat of an equally deserving student whp does
not play sports", meaning there should not be discrimnation

based on the status of an individual as an athlete or
nonat hl et e. If you go over to the third colum of the article
as it appears on this paper, you will see that that Division

I(a) of the NCAA voted to permt needy student athletes to
retain up to $1,400 of the Pell Gant for whjich they qualify.
If they receive yp to $1,400, what becomes of the difference?

The school keepsit. The second padge of this handout is a
letter from Bob Devaney and the underlying pa":t of it says that

he and Osborne, Coach Gsborne support allowi ng players (5 keep
the full amount of the Pell Gant. The third itemis fromthe

. and it oints out i t hat
nonat hl etes may receive $2,100 a year u%der t he fedezri%?mprogr%m
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whereas the athlete receives only $1,400, and at the bottom of
the first colum in that article are these words, "Many college
footbal | coaches favor elininating the NCAA's cap on PeYI Grant
noney. If that is the wax_they feel,whyis the cap not
elimnated? Because the ismade up of "a majority of
smal l er schools. These schools count on that extra Pell "Grant
money that the player cannot receive to supplement tpeir
athletic budgets. They frankly acknow edge that w thout taking
that .nmoney that should go to the individual, their athlietic
departnents would go under."” But it seems to me that if the
federal government were going to do its job, it would look j.¢

a situation which has a student qualifying for $2,100 of federa
aid receiving only $1 400 of it and an institution taking the
remai nder. The Pell Grant programis not designed to be ai

i nstitutions but aid to individuals, and under the NCAA rul es,
the aid is going to the institution. Nowto go into some of the

bill, the provisions, and | do want this intothe record, ihere

are some findings which explain the relationship petween

uni versities and coll eges and the NCAA. Those findings state
I

the eligibility requirements for receiving a Pell Gant, zn4 the
requi rement that the player accept less. Here is the first part

of the bill that actually would be operative law. |t js on
page 3, and if you disagree with this, you i1l di ith
the bill . "No college or university shall aévcl)pt, plrso?r% Sgt é’\{l or

enforce ary rule or regulation that requires 5 student to
forego, relinquish, waive, or surrender a portion of a financial
aid grant made available to financially needy students by

fede_r a_l | .aW sol el Y on the basis Of or as a condition to
participation by such student in an  intercollegiate athletic
program " What that says is that if you are an athlete and you

want to participate in a sanctioned activity of the | njiversit
you have to agree as a condition of participation to give
assi stance made available to you by the federal governnent.

you are a music student, there is no requirenment on you that you

yu’p

do that. |If you are an art student, English, journalismor any
other area of study, if you are a student in any of those areas,
this condition is not inposed on you. So | feel that this

Legislature has the responsibility to enact laws to prevent
unfair discrimnation against any individual o group of
i ndi vidual s. At hl et esare the nost abused, set-upon, exploited
group of people in this society. ThisLegislature did vote to
enact a bill that under certain circunstances would allow a
stipend to go to the athletes. The Governor vetoed it. There
are  people who don't want the athletesto receive any
conpensation or aid despite the millions of dollars they
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generate for this university every year. Andthen on the other
hand, they want to require these athletes to give up assistance
they are entitled to based on need. Soyou don't want to pay
them and you don't want themto receivethe aid that is
avai | abl e through the federal governnent to help themin this
hellish condition that NCAA rules and a weak university system
allows themto be brought under. M obligation, and | feel the
obligation of the Legislature,.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: .. .is to enact laws that will prevent that
kind of discrimnation. As we proceed during the discussion,
Senator McFarland has promised to explain a letter that was
written by the university dealing with nonscholarship athletes,
and | think it is unfair howthey are being dealt with and the
university should not treat these young people in that t55hion
But | wi Il not go into that aspect of it until he exp]‘ alns the
letter that was witten. But here is the choice, either the |aw
is going to protect all students simlarly situated from
di scrimnation, or the Legislature is going to refuse to enact a
aw because it feels bound by unfair rules of the NCAA.  when |
have a chance to speak again, | will explain other provisions of
=he bill that are designed to prevent the NCAA

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: .fromdoi ng anything to the university for
obeying this | aw.

SPEAKER BARRETT: Thank you . An amendment on the desk,
Mr. Clerk?

ASSISTANT CLERK: Yes, M. President, Senator Chanbers woul d

nmove to amend his bill.
SPEAKER BARRETT: Senator Chambers, gn the anmendnent.

SENATOR CHAMBERS: M . Chairman, and menbers of the Legislature,

there is some provisions in the bill that | would like tg have
stricken, then the discussion can be on the bill, itself. |na
provision of the bill that would allow a fine to be imposed  on

the NCAA for taking action against the university for conplying
with this | aw woul d make such action by the NCAA a felony. |
want to strike the reference to a felony and just |eave t¥|e fine
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there becausea fine can be inposed without requiring that a

felony be found. So | want to strike that |anguage, and on
page 6, a neasure of damages that was put in the bill was
simlar to that in another pill, and that measure would

constitute punitive danages whi ch woul d not be allowed under the
| aw of Nebraska, so that would be the anendnent, and| hope you
wi' 1 adopt it to strike that Ian%uage. But while | have an
opportunity, there are a couple of things that } would say on
the bill in connection with those punishnments, those penalt’es.
At the bottomof page 4, once it is found that the universit
would be in violation uf this |law by w thhol ding noney from a
student or a student feels the university is in violation, that
student or sonebody on that student's behalf could file a
conplaint with the Attorney General. The Attorney General woul d
be required to conduct an investigation and indi

If he found, if heor she found that there \R,Sgdﬁé viaol ;tlpgr%ngf'
the law, that ends it. 1 f it is found that tpnere is a
violation, within three days of that finding, the Attorney
General would have to issue a directive to the wuniversity to
turn over to such aggrieved student the amount of aid that
student is entitled to receive, and that noney woul d have to pe
turned over within 30 days of the issuance by the Attorney
General of that finding. Then if the university wast o be
aﬁproached by the NCAA because the university is conpleli ng with
this law and "al |l owi ng these students to receive the ful amaunt
of aid they are entitled to based on their qualification for 1t,
the bill says that no association,ng intercollegiate athletic
associ ati on, whi ch woul d be the NCAA, shall i npose or t hr eat en
to inpose any penalty on any college or university for conplying
with this act. In addition to a fine being inposed on the NCAA

for doing that, a cause of action is created in (phe pill that
woul d al |l ow the university to go to court and to seek an action
at law, or in equity to make sure that this |law is complied
with. Wen you go into equity, you can seek an injunction and

there is not a judge in the land, there is not a court in the
land that would require the university to comply with a NCAA
rule, rather than the law of the land. Andthe NCAA could not
take negative action against the university. Theywant to
i npose, the NCAA, to give you an exanple, 4 randomtesting rule
on all col l eges and universities, ang they have voted to allow
that, but they said it cannot apply either in the State of
Washington or California because that state, whichever of the
two it is, has a |law prohibiting such testing. So the state | aw
doe- not have to bowto a NCAArule, sngthe NCAA cannot take
action against the universities in that state for not conplying
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with its rule because the | aw of the state is paranount. There
are a | ot of statements made by coaches, gthletic directors and
others, the statements of which.,  the statenents that they make
are in all sinceritypmde. They believe the NCAA i smore
powerful than the Legislature. They believe the NCAAis mor e
powerful than thecourts, an/ the NCAA, itself, believes that,
but the fact is whenever the NCAA has cone against a state |gw

the state |aw has not been brushed aside. The NCAA has to take
low. What | would Iike to see is a law at the federal Ievel o
either abolish the NCAA or greatly restrict the kinds of things
that it is able to do because what that association does is harm
students. They are really athletes, i spnamed students, but to
make everybody feel |ess unconfortable here, | will call them
students. Every rule, every law, every piece of | egi sl ation
that the NCAA has enacted that mentions an athlete in any way is
designed to hurt or restrict that athlete, ejther by denying him
or her a benefit thatevery other student enjoys Or inposing a
burden that no other student not an athlete would tolerate. pg
way we could get rid of all of these NCAA rules, even the kind

that | amt al ki ng about, is to inpose themacross the board on
all students. Not one nmenber of this Leg| sl ature woul d agree
that for a reason not applicable to all students certain

students at the university ‘could not get student education
opportunity grants or any other grants. “None of us would agree
to allow a student to be hunmliated in front of a class and have
his or her grades and acadenic standing revealed to the public,
and we talk about privacy rights. But an athlete nust agree to
give UP these privacy rights in order to participate jp
intercollegiate athletics, “and that is why you will read about
their failing grades on the SAT, ang any other test including
academic work at the school that hé or she attends. | gok at
these young Pages who go to school. Do you think they would
stand in front of a class because a proféssor said stand up and
be reamed out, up anddown, upone side and downthe other, for
flunking this test? Byt you will watch football games and you

will see a coach maybe grab” an athlete in the face Kk hak
him hit himin the face with the footbal I, kick him o other
student would tolerate that and it wouldn't be tol eratedeor any

other student. W hy for the athletes? Because they are not
deemed human beings. They are serfs. They are indentured
servants. They are comodities. They would have a better

chance of having rights that should be accorded to them as human

beings by noving wurder the commerce cl ause, the Interstate
Conmmer ce Cl ause, than they do as human pgj ngs. We can tal k

about the Fourteenth Anendnent for other people. We can talk
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about due process, equal protection of the |law, all these
concepts and apply them to other students and assure them
rights, but not the athlete. The athlete, t he

revenue-gen_erati ng at hl etes do somet hi ng that . nobody else
connected with an institution of higher learning will do, gndin

the case 'of Nebraska, Oklahoma, and the other  foot bal |

factories, they are institutions of hi gher earning, they
generate revenue rather than consune it., They generate revenue
rather than consume it. Twelve million dollars, twelve million

dollars in less than a year, they give countless hours of joy
and pleasure and sense of being and self to people in tl!wis
state. We don't want to pay them for that, but any other

student at that university can be on a work-study progrgm The
athlete cannot. Can accept money fromanybody in any amount,
even if you are on scholarship, the athlete cannot. canbe
required to spend nore tine outside the classroomthan in it g,
nonacademic work, they cannot put that requirenment on any of
you, but on the athlete they do. If there is a conflict between
practice and a course that the athlete wants to take, the course
has to be dropped so that practice canbe attended. The

couldn't do that to any of you. These athletes have been cu

out as a group and put aside for every manner of di scrimnatory
unfair treatnment. You woul d not dream of applying NCAA rules
across the board on all these other students. The jnjustice of

it would i mmediately be seen and the students thensel ves woul d

bein an uproar. But since we have these players who are
risking serious injury, |ife threatening injury, Rermanently
enabl ing...unabling, disabling injuries, they get hothing. They
don't have to.  jf a student falls down the stairs because he or

she is careless, they just tell you to be careless, but.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: ...for an athlete, they build flak jackets so
when they have broken ribs they can sti|l| play. They build
I'ightweight splints so if they have broken fingers or broken
wists or twisted nuscles, they can still play. They have heavy
drugs that they can inject into Loi nts and nu:  |es so that when
undergoi ng excruciating pain, they can still play.” | you look

at the equipnment they wear and the rules that are ghforce it
is an inherently life threateni ng dangerous gane ang sonme dh’el met
makers have gone out of the business because of the |arge |osses
brought agai nst themas a result of football sustained injuries.
These players die participating in this activity, gnd after all
of these things are made known, we are going to say that federal
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prograns that provide assistance for themto go to school must
be foregone in order to participate in an activity of this kind.

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: What | want to say is that what | amreally
speaking for at this tinme is the' acceptance of ny amendnent that
woul d renove the | anguage that | touched on briefly.

SPEAKER BARRETT: Thank vyou. Di scussion on the Chambers
amendment ? Senator MFarland, would you care to discuss the
amendment?

SENATOR McFARLAND: Thank you, Mr. Speaker | woul d. The
amendnent, if | can refocus the discussion, the amendnent, g

understand it, strikes the reference to felony, and clarifies
the penalty provisions, and Senator Chanbers has introduced that

for that “purpose, and | am fully supportive of that would

like to take a little time nowto address the bill, itsel#, some
of the consequences of the bill, and some of the aspects of the
bill that need to be considered. I was the only nember of the
Judiciary Conmittee who voted against this bill coning out of
commi ttee. It was voted out on a vote of 7 to 1. | amnot in
the habit of defending the NCAA. They are not necessar”y one

of my favorite institutions. The?/ do do sone very beneficial
work, | think. | think that generally college sports is a good

program in our society. There are abuses w thin those prograns
and within that institution. The thing that | want to clarif%/
e

and the issue that causes me concern with this bill are t
ram fications of it. | have passed out a letter that | received
form Vi ce- Chancel | or, Jim Griesen, at the University of
Nebr aska. I had i nquired from hi m what was the status of the
NCAA rules with regard to this particular issue. Theissue,

I understand it, right nowis thatfor the Pell Gant for the

schol arshi p athl ete there is not a great deal of [isk for the
university and the Athletic Department. wWiat woul d happen if
this bill became law would be that for the gscholarship athlete
receiving a Pell Grant, the university would allow that Pell
Grant to be received in total as required py the LB 708, but
what woul d then happen woul d be that there would be a reduction
inthe additional aid that the athlete would get 5o that the
athlete would not get in excess of $1,400 beyondroom board,
books, tuition, and fees. That, for the scholarship athlete,

there is no problem The bill, if passed as anended, would
create a problem, however, for what they designate as the
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recruited nonscholarship athlete, and it would put t he
university in direct confrontation with the NCAA over this
issue. At the' present tine, if you |l ook on page 2 of the letter
that | have handed out from Vice-Chancell or Griesen. it talks
about a recruited nonschol arship athlete, gnq that the recruited
nonschol arship athlete has three options; one, therecruited
nonschol arship athlete who gets an additional financial aid
either accept that financial aid with the understanding that He
or she may not participate in varsity conpetition, or Wo,
decline the award sothat heor she will be able to engage in
varS|t¥ intercol | egiate conpetition, or, three, acceptthe award
and en gailn At hl etic Departrrent agreen‘ent to count the

i ndividual as a scholarshipathliete, and it is inportant to
notice that this third option is really not a realistic

particularly in basketball and football because they are aroready
at their linmts of 15 scholarships for basketball.

SPEAKER BARRETT: One ni nut e.

SENATOR NcFARLAND: ...and 95 for football. sggunderthe
present situation, the recruited nonscholarship athlete reall y
has one of the two options. |f the bill passed inits present

form it would force the university to i th NCAA |
that says that you cannot have avar5|{y a%ﬁl ev\hoClAs. raL:]de

try to count that as a nonschol arship athlete who is receiving
that type of financial assistance and it would, thereby, by
violating the NCAA rule, put the wuniversity in a direct

confrontation and put the university in a real dilemm.
dilemma which | will try to explain when | get a chance to spea?(

V\Duld be that |t V\Duld force the un|ver5|ty e|ther to
with state law, violate NCAA rules and be subject to sanctlon B)),
the NCAA, or to conply with NCAA rul es and then.

SPEAKER BARRETT: Time.

SENATOR NcFARLAND: ...violate state WI [l try to
explain this further when | have an addltlonal ?\

SPEAKER BARRETT: Thank you. Di scussion of the Chambers
amendnent . Senat or Crosby, did you care to speaktothe
amendment? Thank you. Senator NcFarland, did you care to speak
to the amendnment?  Your |ight is next. Thank yo Senator

Chanbers, there are no other lights. Wuld you care to cl ose?

SENATOR CHAMBERS: Nr. Chairman, the pj|| does need to be
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di scussed because we are dealing with a conplex system The
issue, itself, is not conplex but the system creatéd by the NCAA
and the university's conplicity in that systemdo conbine for

conplexity. The issue is sinple. should a student be required

as a condition of participatingin a unjversity activity be
forced to give up assistance that no other student would havée to

give up, inpose conditions on these people that are not jpposed
on other students. When | offered ny bill to pay players, Pﬁer
were editorials indicating that Nebraska would be deemed a
football crazy state and so forth. Contrary to that reaction,
that bill, even though the Governor vetoed it, led to discussion
all over the country and athletic directors, coaches, editorial
writers, and others came out and have continued to come ;¢ inp
favor of paying the players, whether they call it pay, astipend
or whatever. S o the people who indicated what the reception
woul d be sinply don't understand this particular issue and ipj
area of human endeavor, but | do say that Nebraska can, indeeé,
be called a football crazy state if the Legislature, having had
brought to it a discrimnatory situation,]] say we will let
that discrimnation stand because it is more i mportant that
Nebraska play football than that the students' rights be
protected. It is an issue. |t is aconflict. It is a clash of
ideas, and we have to decide which is more jinportant, the
Legi sl ature uphol ding the right of these students to be treated
as all other students, orto turn our back on ¢ pat type of
discrimnation and say that football is nore i%ant. As |
told Senator NcFarland, in a conflict between the and any
institution, whether it is a collegeor university, |am
ant -NCAA and pro-college, pro-university, nog matter what. But
when it comes to a conmbine of the NCAAand an jnstitution
against the rights of a player, | ampro-player all the way, po
matter what and anti-NCAA/institution. These players have
nobody protecting their rights. One of these other students
could go to court and have sonmething done if denied aid. Tpe
athlete cannot, and you all can sit confortably with that kind
of circumstance. 1 have heard senators on this floor speak
about various incentive programs to help the students \yngo need
to go to school, and thoseare worthy goal s, worthy programs,
and in some cases, they have been voted up. Butwhen we have a
programthat is not going to take any noney out of the pocket of
the taxpayers of this state to help players who denonstrate a
need, they don't get it but every other student would. \ye have
got 100 students qualified for this aid, 90 of them are
nonat hl etes, 10 of them are athl etes. The 90 get jt, the 10
don' t, and since the 10 are few in nunber and they do serf work,
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s-e-r-f, i ndentured servant work, their rights don't need to be '
protected, their rights don't need to be guarded. The
university, as an i nstitution, i's nore i mpor t ant t han he
pl ayers. | di sagree. The aspect that Senator MFarland tafked

about, and he will get the opportunity to discuss it further
because thereare sonme things he and | have to get clearly into
therecord,..

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: ...applies only to the revenue generating
sports. The NCAA applies these kind of restrictions only to the
athletes who participate jn football and basketball. Some of

you all asked me why do | say pay only the football players?
Because the NCAA has set them aside for a special kind of
di scrimnation. The amendnment does only one thing. |t strikes
Language, but there are two elenents of |anguage. It would
correct the measure of damages and it would alsO g|inminate all
reference to a fel ony having been committed should the NCAA

violate this bill. | don't want it to be a crimnal statute gg
I want that | anguage stricken and | hope you will adopt the
amendnent,  Then the bill would be in the formthat all

di scussions fromhere on would deal with.

.SPEAKER BARRETT: Thank you. You have heard the closing and the
_clluestipn is the adoption of theChambers amendnent to LB 708.
hose in favor of that notion p| ease vote aye, opposed nay.
Record, Mr. Clerk.

CLERK: 25 eyes, 0 nays, M. President, on the adoption of
Senat or Chanbers' anendnent.

SPEAKER BARRETT: The amendnment is adopted i ;
pl ease to take just a nonent to introduce SOI‘T%n%l}gS%S o?h%{arnatlo?
Scofield underneath the north balcony. Wendy McCarty of
Grand Island, Marilyn Retzl aff of Pal mer, and Collette
Shan?hnessy of St. Paul, welcome to the Legislature, |adies.

The Tadies are representing the Central Nebraska Council on
Al coholism and pronoting the Healthy Husker Canmpaign. Ajso in

our south balcony, we have 40 seventh graders rom Aquinas of
David City as guests of Senator Schmit withtheir teacher.
Wuld you folks please stand and be recognized. Thank you. e

are pleased to have you with us. MW . Cerk, is there anything
further on the bill?
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CLERK: | have nothing further on the bill, M. President.

SPEAKER BARRETT:  Thank you. Senator Chambers, weare on the
bill as amended.

SENATOR CHAMBERS: Yes, M. Chairman, gso that the discussion can
proceed, | will nove that LB 708 be advanced to g 4 R |nitial.
comments, oh, that is right, | ammaking a notion so | get
10 mnutes. There aresone things that need to be in the record
on this because although pepbers of the Legi sl ature don' t
recogni se the significance of it, whenever this Legislature does
sonmething, it is picked up in other parts of the country. Tpe
Legi sl ature is watched. I have been called about front page
articles on things this Legislature_has done, evenon LB 39
when there was nmaybe a two-inch colum in  ¢gome of e papers
here, and | think that m ght be because there Is a di”‘l cuPt on
the part of editors acknow edgi ng that something so significant
can be done by sonebody for whomthey have so much contenpt.
But, nevertheless, this area of big-tine college athletics is
causing considerable attention to pe paid to it around the
country.  Recently the NCAA signed a nultiyear billion dollar
con=ract with the networks for covering baskefball and a debate
arose as to whether or not that noney should be divided anong
the various conferences, the schools, or just how, but not one
word about anything out of that billion-plus dollars for the
pl ayers who make it all possible. In football, there are
multimillion  doll ar contracts that have been nmde between the
col l ege systemand the networks, but not onhe word about what

goes to theplayers'. so what | would want Senator McFarland to

di scuss, when he speaks again, is howthis bill relative to
Pel| Grant aspect woul d i npact on these nonschol arship athl etes.
If he is comng this way, | will ask himbut | didn't want to

ask himwhile he was ur)eat the front. senator MFarland pointed

out that based on the letter, 4 co of which ou ave n
gi ven, nonschol arship athletes anyhave been rec}luite \I\DUP(?%G

affected by this bill because if they receive aid then they
would have to becounted against the total number of
schol arshi ps al | owed for the school”.  since the school has met
its quota of scholarshipaid to be granted, they cannot give
that player any aid without violating rul es. They cannot
allow that player to receive federal financial aid wthout
violating NCAA rules, but rather than speak apout general

federal financial aid, | want to ask this specific question.
this category of nonrecruited player who wants to participate at
t he Var3|ty | evel y woul'd he be a”OWed, and we can say he’ in
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this case, because this applies to football, would he be allowed
to accept the full Pell Gant or any part. of it?

SPEAKER BARRETT: Senator MFarland, would you care to respond?

SENATOR McFARLAND: I think | understand the question. |fyou
I ook on the first page of the letter, it says for the recruited
athlete. It can be a non.. recruited nonscholarship athlete, if

they accept any financial aid,. whichwouldinclude the Pell
Grant, they could not participate in athletic conpetition on the

varsity level unless they are counted as a scholarship gipjete.
They can participate as freshmen or as redshirts,,; whatever

intermural, club conpetition, B team but they could not
participate on the varsity |level.

SENATOR CHAMBERS: Menmbers, | wanted that in the record so that
you woul d see this bill with reference to the Pell G ant aspects

will inpact on the university, ga|so, despite what they have said
imthis letter. They are not clear.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: . .. of the entanglenents that would result jf

this bill is passed,and | don't want to soft-pedal what this
bill does. It would put the university on g collision course
with the NCAA, but inthe process of creating that collision
course, | want the issue clearly drawn, the issue of what we are
dealing with here, that this Legislature is going to agree inat

students can be conpelled to give up sonmething to which they are
ertit[ed in order to artiCipateinauniversity sancti oned
function. What some of these students oyght to do but they
won't because of the club held over themby the Athletic
Department is sue the university charging that they are being
denied 'equal protection of the law. They are being nmade to give
up sonmething that the other students aré not being nade to give
up in order to participate in a university activity. ;

tlpms is up, | wgn't tr)e to start on anot hgr aspect yof tﬁén?gsuren.y

SPEAKER BARRETT: ~ Thank you. SenatorCrosby, would you care to
di scuss the bill?

SENATOR CROSBY: Thank you, Mr. Sp eaker, and members. Yes, |
would Iike to talk...to Speak to the bill. | amsupportive of
the bill even though I think all of us are still living back ;,

the good old days when footbhall and all the sports, wehad a
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romantic idea about them from the movies and fromour own
experiences, the exciting novie where a player throws a pass and
runs down and catches it himself and so on, and fur coats, and
chrysant henuns, and dinner at the club or 3t home afterwards.
We still like the idea of collegiate football and other sports.
I't has changed since the good old days and that is only, how
many years ago, forty, thirty-five ? Bobby Reynolds whom |
al ways thought of as Nr. Touchdown, USA, and Johnny Novak, and a

| ot of those pl ayers who wer e St||| menmbers of a college
football team So | guess | amgoing to have to give up that

romantic idea because all of us who have that feeling about, 544
football seems to be the paranpunt sports, but there are 5 |4t
of young nmen and wonen involved in these sports that are gypiect
to the NCAA rules. So we have to give up that romantic i#mge.
I always nave resisted the idea of their having any incong, t
support and assistance so they can conplete their educationis
something el se again. And this idea of their not being able 4

receive...if they receive the full benefit of the Pell Grant,
then they reduce the other benefit of the scholarship, I agree,
that is not fair because you wouldn't do that to any ot her
student, as far as | know. It is very conplicated as far as the
recruited and the nonschol arship students gnd the scholarship
students. I won't speak to that but | do think we have to

real i ze what pressure sone of these oun eople are under
especially the football players, th)é terr%tgtio%s tﬁey havetf or’

soneone to support themon the side, and that is. against the
rules. As | understand it, during the holidays a friend of m ne
said they wee having sonme Chinese students come for dinner
because they were so far away fromhome andso on and the

could invite the Chinese student for dinner, but they could noy
invite a football player for dinner. That, tone, is going a
little too far with not being able to show a social courtesy to

a young man who is a long way from home, whether he lives in
China ‘or whereverhe lives. so|am supporting this bill and |
hope the rest of us will, too, and ny only question, and | am
concerned about this, and | did talk fo Senator Chanbers. |
will talk to Senat or N=Farland, too. |do think we have to be
careful of puttingthe university crossw se with NCAA but at
| east maybe this will send a message. | have one ot her thing.
In the student newspaper this week, there was a flyer wit%

coupons for Am gos, the xican food restaurant, and on the
other side of the coupon is an article about their, Am gos,

student tuition enployment program It is called STEP. The
young woman that they feature is a nenber of the National Honor

Society, a cheerleader. She is in her third year with Am gos
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and for two years she worked during high school gave her tenure
in this program In her first senester, she will receive a
check for 35 percent of the tuition, $216.30, in addition to her
hourly wages. | doubt very much that any athletes would be able
to participate in that kind of program even if they had the tine
to work. So there is another good exanple of what other
students can do and the kind of assistance they receive but the
athletes are |eft out of it. So thank you very much. | wil |
support the bill.

SPEAKER BARRETT:  Thankyou. A very special guest of Senator
Langford under our north balcony, Admfal L. A Snead, retired,
from Pal m Beach Garden, Florida. Admiral Snead. Thankyou,
sir. We areglad to have you with us. Further discussion on
t he advancenment of the bill, Senator NcFarland, followed by
Senator Chambers.

SENATOR NcFARLAND: Senator Croshby, | still Jlong for those
romanti c college days, of college sports, when you'd catch a
touchdown and the cheerleaders would come out and congratulate

you and all that. It never happened to ne when | plrayed but |
still had that aspiration. |don't know,| suppose th
are gone. The thing | would like to do in speak?ng tE) ?ﬁg bldlaly,s

itself, is try to put the issue in its proper context and
explain the ranifications of it. For the scholarship athlete
if this bill passes, the Pell Gant does not create a situaftion

where the university would have to violate NCAA ryles, because

what they would be aple to do would be able to, for the
scholarship athlete, give the full amount ¢ {he pell Grant,
reduce, for the excess over $1,400 above room, books, board,
tuition, and fees, reduce any overage of that and ¢4 tnat the
athlete would conply with the NCAA rules. Where the conflict
and the confrontation would have to occur if the bill passed g

with the recruited nonscholarship athlete. Right now, my
understanding is there are about three or five, ipree to five

athletes ~ each year who want to participate in varsity
conpetition who do not have a scholarship and vyet tp y .(I]ave
financial need that would allow themto accept flnanC|aF aidin
the formof a Pell Grant or some other grant. For those people
ader present NCAA rules, they have the choice, gz st Pcal?y
the two choices | pointed out at the top of page 2 of this
letter from Vice-Chancellor Giesen. Either they accept the
nonathletic award and then decide to forego their varsity
conpetition, or they decline the award and participate. agganp

exanple, just for an exanple, maybe there is a third team pl ace
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ki cker at the university who is probably not going to play very
much at al | unl essone of the other place kickers gets injured

or has a bad streak and goes into a s|unp. That player may
I.| kely not be on .schol ar.shl P. Naybe all he can do is place
ki ck. But he qualifies for financial ~ 3ssistance. Urder the

present system he either can decline the financial assistance
and go ahead and take his chance at some.  he night get a chance
to kick an extra point in a fewganes, or if the two people
ahead of himget hurt or go into a slunp or sonething, he m ght
become the kicker, or he can just decline. or he can acceptt he

award, financial aid, and go ahead and just say,well, | woul d
only probably get to kick in a few games anyway, | amreally not
getting that much benefit out of it, | will just forego the
?articipation._ If an athlete is pla¥in9 alot and it really
ooks I1ke he is going to play a |ot of football r asketball
or whatever, nost likely he will be given a schoParsRi p, ?llﬁe |
was given a scholarship. I was a nonscholarship athlete

initially, but then once | showed that | could play at the
university and | earned a starting position, then | was given a
scholarship  so there was no problemthat occurred. Now what
woul d happen if the bill passes is that by state law in the
situation of the nonschol arship athlete who is recruited, gng
most all of them are, most all of them get some kind of
i nducement or encouragement to come to the university. gyen |
did when | was a walk-on. They said we don't have a schol arship
to offer to you but wethink you can play and we'd sure
appreciate it if you tried out for the team

SPEAKER BARRETT: One m nute.

SENATOR NcFARLAND:  For those type of _situations,for the
recruited nonschol arship athlete, the |law, 708, if passed, yould
require the university to allow that player to participate 5pg
also require that that player received the financial aid. 1o

conply with that state law, it would vyjolate the NCAA rules.
Wth a violation of the NCAA rules, you put the university in

the dil emma of being subject to possible severe sanctions. For

exanple, I could see if Nebraskaconplied with the state law
t hat t he NCAA m ght t ake away five schol ar shi ps for the next

year, or require the student to be counted as a schol arship

athl ete and take away those schol arshi ps. There could be all
ki nds of negative consequences. \Wat you woul d be setting up
with the passage of this bill would be t hat type of

confrontation...
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SPEAKER BARRETT: Time.

SENATOR McFARLAND: . ..and you would be setting up nost likely a
| awsui t about which no one would be sure of tho conseguences of
the decision. | will try to elaborate on this further.

SPEAKER BARRETT: Senator Chanbers, please, followed by senator
Bernard-Stevens.

SENATOR CEANBERS: Nr. ) Cha.irman,and menbers of the Leg| s| at ure,
Senator NcFarland is giving some very clear and precise

statements with reference to the bill, what it says, what it
does, and the set of circunstances that will be’created f It
passes, and | amsaying that if worse comes to worst, pased .on
the scenario laid out by Senator MFarland, | have no objection
to that occurring. | want that to occur. | want us to me

co
face to face as policymakers with the situation where we say a
private association demands that we all ow discrimnnation agai nst
our students in a state supported institution. Thatis what we
are faced with. Let those in the football worldworry about
those ramifications. Do we enact a law or fail to enact It when
we see clear discrimnation based on the inconveni ence caused to
those who are discrimnating? Suppose, Senator Jacky smith
there were a situation where they said that if a ?/oung woman at
the university wants to study art and she is entitled to a pg
Grant, the only way she could study art iseither to agree to
ﬁose for the class or give up her Pell Grant. She shouldn' t
ave to do either one. There shouldn't even be a choice there.
If you are entitled to the aid, you should just get it. Tpatis
the way it should be with these athletes. Why put them in a
situation wherethey are on the horns of a diYem’ra, which means
that either way you go you are hurt? We are a Legislature
saying that kind of situation should be created for our “students
at a state supported school, agnd we are waried about
i nconveni enci ng those who are doing the wong. We are turning
the victins, which are the players, into the bad people. They
are to be punished with the conplicity of this Legislature
because they want to participate in an activity that is made
avail able by this state supported gschool that we appropriate
money  for. We appropriate noney for the purpose of
discrimination. And pecause it would i nconvenience the
discrimnators, we don't want to correct the discrinination.
Senator NcFarland already stated that even if you 46 talkin
about these players who have not been given a schol arship bu(tJ
they were recruited, they also...they cannot accept any of the
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Pell Grant. The only way they can qualify for the Pell Gant is
to show that they are needy. So here you have got a person who
has established financial need recruited by +the university to
come to play football but not given scholarship assistance.” Tpe
Un_lVel’S_lty Want_s to US€ t hem Then if they cometothe
university and give up that aid and they are stji|| needy, and
they are a part of the university's programand because they
are needy, and that was established and known by the ynjversity
in the first place, they accept some noney from sonebody |ike
me. | buy thema shirt. | pyy themsone clothes. | take them

out to eat regularly,and the NCAA finds out about it. Those
bureaucrats, who because the players make so much money have

gotten loans. over $100,000 at low interest or no interest, ¢
going to come agai nst these players and enforce with a vengeance
t hese rules that say if you accepted a shirt from Chanbers, you
violated the NCAA rule and you will lose your eligibility and

t he school goes on probation. Why should_anybod¥_be surorised' ?
You knew you had a needy studerit here inthe Tirst pldce. yq,

knew he was needy, and you nade himforego the gssistance that

any decent person would try to help himget. vyou require himto
give it up. Then when he behaves as a needy person and accepts
something from somebody to meet that need, he loses his
eligibility and all value to the university, then you WIS|| see
the editorial witers, the people witing to the p,plic Pulse
and voi ce fromthe grandstand condeming that player for hurting
the university' s program

SPEAKER BARRETT: One m nute.

SENATOR CHANBERS: ... but never | ooki n% at the lack of ethics in
a university systemthat would put these young people in those
kind of inpossible situations. How ethical is auniversity when
it does that? How can they presune to teach courses on ginics?
Et hics in engineering,ethics in business, why not some ethics
in how the students, themselves, are treated if they happen to
be athletes'? Who cares apout the athlete except when they are
scoring touchdowns and giving pleasure 5 eyerybody and an
occasion to drink, anoccasionto wager. Fhey are viewed as
commpdities and things to be used by others, then’di scarded.

see them as people, and | see the category we are tal ki ng about
now as people in greater need than the others. These players
are not only treated different than other students, they are
treated different than other athletes.

SPEAKER BARRETT: Time. Further  discussion, Senator
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Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker. | will give
what ever tine | have to Senator Chanbers.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, and nenbers of the Legislature,

I get very exercised when this subject comes up. They cannot
speak for themselves, they dare not sue the uni ver5|¥y. They'
are denied all kinds of rights that are taken for granted by
others, anddeniedredress. Renmenber, the category of students
that Senator MFarland tal ked about who were recruited pyt not
iven a schol arship are coveredy NCAA rul es, but those rules
on't apply to all athletes, and | would like to ask Senator

McFarland a guestion. As he conmes back to the nicrophone, | am
going to say a couple nore things. There are revenue generating
sports and nonrevenue generating sports. The vast majority of

violations of rules when it comes to recruitingand paying
pl ayers occurs in the revenue generating sports because the
money i s so good. Senator MFarland,ywhen we are deali ng with
that category of athlete that you mentioned who are the
recruited but nonschol arship, isn't it truethat those NCAA
rul es denying aid to those athletes applies i

f oot bal | gndgbasket bal | ? PP to only those in

SPEAKER BARRETT: Senator MFarland, please.

SENATOR McFARLAND: In all honesty, | really don't know. The
basket bal |l and football are the revenue generatin sports. | am
wondering if it wouldn't apply to baseball as wel'l, gnq | am not
absolutely sure. I'd need to clarify and | ook at that.

SENATOR CHAMBERS: M . Chairnen, and menbers of the Legislature,
intalking to M. Giesen, he pointed out, and you will see on
page 1 of his letter, that football and basketball are the
sports covered by what we are discussing here today. |fit is a

bad thing to allow needy students who happen to be iphletes to
receive this aid, why don't they take a hockey player and put
hi m under the same rule. They don't do it because hockey
doesn't make noney. It doesn't apply to tennis players, doesn' "t
apply to golfers, doesn't apply toswimers, doesn't apply to
t hose who articaﬁate in track, applies to none except football
and basketbal |, ichare the only two sports that have resu ?ed

in multimllion doll ar network contracts. Football and
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basket bal |, the nmoneymeki ng sports. W cannot sit around here
and pretend we are talking about amateur athletics or
extracurricular activities. W are talking about pmultimlli
dol lar entertainment businesses and theplgayers who make It alof1
ossible are the only ones who benefit not at all.

%f you who foll ow Ngbraska wherever they go to play Yvnh%é?gvsgr
bow it iS, do you think that the airlines don't make mone
that the bus conpanies that may charter buses don't make noney,
that the facilities in the town where the gane is played, ipeir
hotel, their motel, their restaurateurs don't make noney. |p
Li ncol n, how about those who have parking lots, those who have
the stores, the retail stores, the theaters, everybody makes
noney. \Where do you think the pay for the coach comes fron?
Where do you think the pay for the Athletic Director cones fronf
The team doctors, where does that come fron? How about all of
these sports witers, sports broadcasters, whetheron radio or

television, where do 'you think the money comes from that
justifies their existence and their salaries?” | conmes fromthe

backs of these players. There is no other student.
SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...who is told that he or sh cannot ente
his or her profession until they have given ?our years to tﬁe
university without graduating, | might add. nly football
pl ayers, only football players, andnow they cannot even receive
the federal aid that is there. And if this bill, as Senator
NcFarland indicated, may affect as he says opny two or three
pl ayers, those only two or three nean sonething to me, gndheis
not saying they are not that inportant, he is saying that is not
a problem of great magnitude in terms of nunbers. pgutif we are
denyi ng basic rights whether the nunber woul d be one person or a
thousand, those affected are e uall?/ affected and damaged to the
same extent. LB 708 is a good bill, 708 is a fair bill. | g
a just bill, and it will do something to help the most
di sadvant aged group who can appear on any col |l ege caﬁpus

SPEAKER BARRETT:  Time.

SENATOR CHAMBERS: ... anywhere in this country.

SPEAKER BARRETT:  Thank you. Nr. Clerk, an itemon the desk.
CLERK: Yes, sir, excuse nme. | have a priority nmotion. senator

NcFarland wauld move to adjourn until February 2, 1990 at
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February 2, 1990 LB 187, 399, 465, 708, 821-829, 980
LR 249

SENATOR HANNIBAL: Motion passes. Senator Chambers, please.

SENATOR CHAMBERS: I move adoption of the amendment as
discussed.

SENATOR HANNIBAL: Any discussion? Any closing, Senator
Chambers? Motion before you is the adoption of the amendment.

All those in favor vote aye, opposed nay. Record, Mr. clerk.

CLERK: 26 ayes, 0 nays, r. President, on the adoption of the
Select File amendment.

SENATOR HANNIBAL: Motion is adopted. Senator Chambers.

SENATOR CHAMBERS: I move that LB 465 be readvanced to E & R for
engrossing.

SENATOR HANNIBAL: Any discussion? All those in favor say aye.
Opposed same. 1It's readvanced. Mr. Clerk.

CLERK: Mr. President, may I read some items for the record?
Mr. President, your Enrolling Clerk has presented to the
Governor bills read on Final Reading this morning as of
10:45 a.m. (Re. LB 821, LB 822, LB 399, LB 823, LB 824, LB 825,
LB 326, LB 827, LB 828, and LB 829.)

I have an amendment to be printed by Senator Moore to LB 187.
Senator Lamb designates LB 980 as one of the Transportation
Committee's priority bills. &nd, Mr. President, new resolution,
LR 249 by Senators Scofield and Dierks. (Read brief summary of
resolution.) That will be laid over, Mr. President. That's all
that I have, Mr. President. (See pages 646-48 of the
Legislative Journal.)

SENATOR HANNIBAL: We'll proceed to General File, LB 708.
CLERK: Mr. President, 708, 1 believe, was discussed yesterday

by the Legislature. (Read title.) The bill was introduced last
year, Mr. President, referred to Judiciary, advanced to General

File. Yesterday there was an amendment to the bill by Senator
Chambers that was adopted. I now have pending, Mr. President,
an amendment to the bill by Senator McFarland. (McFarland

amendment appears on page 648 of the Legislative Journal.)
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SENATOR HANNI BAL: SenatorNcFarland, you wish to run your
anmendnent at this tinme?

SENATOR NcFARLAND: Yes, | do, Nr. President. For those of you
Wh_owere her_e...w_ere not here yesterday, I'd like to review,
briefly, this bill. This is a bill that was advanced out of
Education Committee on 5 6 to 1 vot e. | was the
only...Judiciary, thank you, judiciary Conmttee. | was the
only dissenting menber at that time. |t is a bill that deals

with a probl emconcerning financial aid to athletes and
di scrimnatory effects that sone of the NCAA rul es have upon the
distribution of that aid, specifically with respect to Pell
Gants, which are federally admnistered aid to students, gnd
also wth other types of institutional aid, work study loans
prograns of academ c grants and so on. The NCAA rulés require’
that an athlete who is on sohol arshi p cannot receive ore than
$1,400 in excess of room board, tuition and fees and books. g
a result of that when a needy athlete, financial need, receives
a Pell Gant and he or she may al so be on schol arship, there jq
a limtation of $1,400 above the schol arship. Well. the Pell
G ant now, | believe, is up to $2,300 maxi mum gqin theor an
athlete on schol arship who received a Pell Gant for $2,300,
plus a full scholarship, wouldbein excess of the NCAA rule
limting it to $1,400 above the room books, tuition, board and
fees. There is also a problemw th the nonscholarship athl ete
that we talked about yesterday, because under NCAA rules if
there is a nonschol arship athlete who is recruited or encouraged
to attend the university or any other athletic program ;, our
state, if that athlete receives academc aid from the
institution, .then the NCAA rules require if he.or she is in
varsity conpetition, in contrast to freshman conpetition, if he
or she is in varsity conpetition and receives aid, then that
person must be counted as one of the scholarship athletes in
that sport. The problemis that at the University o Nebraska
and el sewhere usually npst athleticprograns are at their fuﬂ(
limt of athletic scholarships so jt sets up a circunstance

where the nonscholarship athlete has two options. He or she
either decides to forego the financial assistance so that he

she can participate in that varsity sport or he or she then h35
to decide to forego the participation jn the sport and then

accept the financial aid. That is a very unfair situation.
don't think there is any disagreenent a\éou}/ '

: . ; th d | ,don' t
think there is any disagreement anong Senator %ar%]ers, \/\lnootqas
i ntroduced the bill, anong the athletic departnent at the
University of Nebraska,anong faculty, anong peopl e general ly.
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The question is this bill prohibits that kind of action bein?

taken against an athlete. It prohibits the University o
Nebraska from in effect, abiding with NCAA rules that may be
unfair. It sets up a dilemm because...for the university
because it forces the university, if this pj|| is passed, to

either abide by state |aw and vi ol ate NCAA rules and risk
possi bl e sanctions, or it requires the university to abide by
NCAA rules and, in effect, violate the state | aw which woul d bé
this bill if it passed. What this amendnent does is try ;4 gt
least, assuming if the bill passes, the amendnment woul d al |l ow
the university to conport with rules while they may not pg
conporting with the lawitself, state lawitself, and yet not be
subject to the fine that is set up inthe bill as It is right
now i n Section 8. |f you | ook at Section 8, the specific
I anguage says that a college or university that violates the
provi sions of Section 6 of this act shall be guilty of a felony
and subject to a fine of not |ess than $25000 for each
violation. What ny anmendment would do is strike that language.
The felony language has already been stricken by Senator
Chanmbers' anendnent yest erday. This would strike the entire
Section 8., including the 425 000 fine against the university.
The effect of it would be that if this gection 8 is stricken,
that the | anguage in the other sections of the bill specifically
prohibit, for exanple, in Section 2 that a college or university
shall...no college or wuniversity shall adopt, pronul gateor
enforce any rule or regulation that requires a student to forego
or relinquish, waive or surrender a portion of financial aid
grant made available to the financially needy by federal |aw,
solely on the basis of or as a condition to participation py
such student in an intercollegiategthletic progr am That
I anguage is still inthe bill. This amendment would, in effect,
give, | guess, allow a situation where the NC...or where the
university could still comport with NCAA rules, not be in
conpliance with this bill, if it passes, and set up a | awsuit
kind of situation where the Attorney Ceneral, | think :;;ccordi ng
to this bill, would then have to bring an action against the
university and probably the NCAA to enforce the provisions of
this bill. Wth the penalty provisions init, it \oud real ly
cause the university a great deal of difficulty tryingto
conport with NCAA rul es because of the fjne provi sions. The
difficulty, of course,that the university Wwll. _and athletic
department would find themselves in, if +this bill passes, s
that you have a state |aw and you have NCAA rules directly In
conflict with one another. The university, as anenber of the
NCAA, is obligated to conply with the NCAA rules. The
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university, as an educational institution in our state, isS g|so
obligated to conply with state |aw. I't puts themin a real
dil emma. This anendnment would at least allow themto resolve
that dilemma initially by conporting with NCAA rul es, not
risking the possible sanctions against them by the NCAA, at
I east initially, and then allowthe Attorney General to then
have to bring an action to try to force the NCAA and the
university to comply with this loss if it does pass. | think
the amendnent doesn' t really take away from the pur pose that
Senator Chanbers is trying to address. The purpose that he is

trying to address, | think, is...ina way it's a...it js a
reasonable one, is to try and elimnate this discrininatory
.practice. The problemis that it puts the university and the
athletic departnent in a real bind and risks. _jt subj ects them
to potential sanctions of the NcCaA. So | would urge vyour
adoption of thi s amendment which woul d strike the fine

provisions against the university for any violation. Thank you.

SENATOR HANNIBAL.: Thank you, Senator NcFarland. Senator
Chambers, please.

SENATOR CHAMBERS: Nr. Chairman and nmenbers of the Legislature,
Senator NcFarland amd | have been discussing this pi

continuously since yesterday and | agree with the amendnent.
What the anendnent will...first of all, the language currently
in the bill would subject the university to a $25,000 fine
should they violate this law, as written, by withholding ajd
fromone of these students jn a di scrimnatory manner. Ny
intent is to stop what the NCaAis doing. So  Senator
McFarland's theory, and | tend to agree wth it, is that |? we
remove this | anguage that would i npose a penalty on the
university and direct the penalty provisions to the NCAA we
free the university fromfear of being sanctioned should they
try to <create a situation where there can be a lawsuit. Now|
vu'?/l say that in sinmpler terms if | can, but | wanted that in
the record for anybody who would read it. If we renove the
penal ty provision, the university would be presented with a
choice between two things, conply with LB 708 or...and face
sanction by the NCAA perhaps; or they could give the aid and

risk the student.,wait a mnute. I f they give the aidthey
woul d vi ol ate NCAA rul es but conmply with the |aw. If they
withhold the aid, then the student, under the provisions of the
bill, could go to the Attorney General who would then initiate

action and tell the unj versit)(, give this aid to the student
because it is required under the law and he is entitled ;5 ¢ .
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The university, if they wanted to have a lawsuit, would refuse
to conply with the Attorney CGeneral's order. Then, based on the
duty placed on the Attorney General, he would initiate action of
some kind in court to require the university to conply. Atthat
point, all of the issues, the conflict between the NCAA rule and
t he IaW could be brought into pl ay. To facilitate that type of
scenario, | amwlling to drop this penalty provision that
exists in the |law now that would be ained at the uni versity.
That way there is no inpedinment to the university deciding which

course it wants to pursue. | would choose to have them pursue
the course of grantingthe aid to the student and making the
NCAA take a nove or attenpt a nove agai nst the university. Now

there was one tinme Senator Terry Carpenter gave ne a conplinent.
He said that he had watched ne set land mines in succession and

then watch them go off in succession. V¢ now have in pla
LB 397 which creates a due process that the NCAA nust foIIow
before it can inpose sanctions on the university. If the

uni versity, recognising a discrimnatory situation, saysthe [|aw
tells us we cannot discrinmnate anynore and we're going to obey
the state law, the NCAA would say, all right, then we' re going

to sanction you under our rules. | don't think there is a court
in the land that would say that it is inaccordance with due
process to punish somebody for obeying the Iaw You cannot

puni sh somebody for obeying a valid |aw and be in conpliance
W th due process. Due process requires fairness. equires
rational action. But even w thout LB 397, built into LES 985

al | of the machinery necessary for the university to protect
itself from i mproper inposition of a penalty by the NCAA. |t
woul d be a very regrettable set of circunstances to say ihat g
rule of a private association has nore a."ature than a state | aw.

SENATOR HANNI BAL: One mi nute.

SENATOR CHAMBERS: |t does not. The fear that sone peop| e have

is that the NCAA will be offendedif we try to stop
discrimnation that we see actually occurring. | am go| ng to
tal k about some of these things and break themin smaller pijies
so that | can be clearer than perhaps | amnow. Butl'm trying

to give a context in which | can offer ny sypport for Seator
NcFarl and' s amendnent py acknow edging that it will not take
away fromthe main thrust of the bill and it will nake it easier
for the university to be in a posture to have a |l awsuit brought,
whi chever way they decide to act, than would cyrrently be the

case with the penalty language. So the only penalty |anguage
bei ng struck fromthe bill is that tnat would relate to the
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university for violating a provision of this law. The way to
seek enforcement of this law by the student would be to seek a
civil action and we're not talking about...

SENATOR HANNIBAL: Time.
SENATOR CHAMBERS: ...criminal punishments at all.

SENATOR HANNIBAL: Senator Nelson, on the amendment or on the
bill.

SENATOR NELSON: The bill, please.

SENATOR HANNIBAL: Thank you. Senator Schmit, please, on the
amendment . Senator Schmit, please. Senator McFarland, vyour
light is on.

SENATOR McFARLAND: If there are no other lights on, could I
just close on the amendment at this time?

SENATOR HANNIBAL: There are no other lights on other than
Senator Nelson who is not going to speak on the amendment, and
Seaator Schmit who is not here, so I would recognize you to
close on the amendment.

SENATOR McFARLAND: Just briefly, I would urge you to adopt the
amendment. It does strike the penalty provision, the $25,000
fine, if the university would choose to abide by NCAA rules and
not comply with the particular language of the act. And I think
that Senator Chambers said he is agreeable to it. I think it's
a...it allows the university and somewhat limits a little bit of
the pressure that would be put upon them by this bill. I would
urge you to adopt the amendment.

SENATOR HANNIBAL: You have heard the closing on Senator
McFarland's amendment to LB 708. The issue before you is the
adoption of the amendment. All those in favor vote aye, opposed
nay. Please vote if you care to. Have you all voted? Record,
Mr. Clerk.

CLZRK: 25 ayes, O nays, Mr. President, on adoption of Senator
McFarland's amendment.

SENATOR HANNIBAL: The amendment is adopted. Mr. Clerk.
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CLERK: | have nothing further on the bill, Nr. President.

t?'IIEINATOR EANNIBAL: Senat or Chanbers, on the advancenment of the
i .

SENATOR CHANBERS: Nr. Chairman and nenbers of the | ggisjature

i f anybody has questions on this bill, | wish you would feel
free to ask thembecause we need a solid record on'this, 5pq |
think there is something| should bring to your attention.

First of all, | don't know who fromthe athletic department of
the university mght be speaking against this bill, but I got a
call yesterday fromJim Noore who is in the Assistant Secretary
for Post Education Department of the U.S. Depar t ment “of
Education. They became aware of what we're talki ng about

through an Associated Press article and the Departnent of
Education is very concerned about this practice, ot only of
UN-L but schools around the country. And t he thing that was
enphasi zed is that when a person qualifies for one of these
rants, the only one who can manipulate or change it is the
ederal government. The NCAA, the university and nobody else
has the right to nanipulate these types of grants and there
shoul d be none of this noney that in any way goes to the
university for any purpose. The noney is given directly to the
i ndividual student. There are federal criteria which ust Be
met, and once having been net, they are not to be nani purnat ed by
anybody at the state |evel or the NCAA, that if, because of
anot her source of assistance, 3 person would not be qualified
for the full anmount of the Pell Gant, any amount over that for
whi ch the person qualifies is deened by the federal gover nnent
to be an overpaynent and is to go back to the federal "gover nment
and not be used by the athletic departmentor anybody el se.
This bill mght put Nebraska in a position 45 protect itself
because we woul d have a procedure by which the URI versity could
cease, based on a requirenent of the |law, discrimnating against

thesg students. _I f t he NCAA attenpted a sanction, the |aw
provi des a protection for the university against that. Thpis |aw
will not have any inpact on anything done by the federal

government and | would not attenpt to restrain the federal

overnnent from doing anything. So the failure to enact a law
i ke this would indicate several things. and | woul d argue this
to the Departnent of Education because | told theml i iend to
talk to them more and | will give themany views that | have.
First of all, the University of Nebraska does, in fact, reach

out to encourage players to come here who cannot receive a
schol arshi p because the quota has peen met. Secondly, they
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di scrimnate against these players inthe granting of aid that

is available to all other students. That discrinination is
admtted by the university. The unj v_ersit%/,. ina Jetter to
Senator McFarland, has put in witing their adm ssionof this

discrimnation and | sent a copy of that to ¢he Departnent of
Education yesterday. The Legislature, as a result of this
di scussi on, knows about the discrimnation. Nobody has  refut ed
the discrimnation. Next, if the Legislature refuses to act on
this bill to prohibit the discrimination, the Legislature 55 g
state, acting for the state, condones the discrimnation,
ratifies the discrimnation and supports it. Thenan argument
could be given in general terms about the overenphasis on
football in this state. The Legislature, knowing that its young
peopl e are being discrimnated against at the university, gare so
| ocked into the footbal | mentality, the footbal I
win-at-all-costs syndrome, that it will allow discrimnation
that it knows about to occur. [|t's kind of ironic that we just
dealt with LB 465 because it also is an antidiscrimnation bill

dealing with those who have A|DS. . The  Legi slature has an
obligation to enact antidiscrimnation |egislation.

SENATOR HANNI BAL: One m nute.

SENATOR CHAMBERS: Even Senator MFarland, or | should say also
Senat or McFarl and acknow edges the discrimnation a5 existi ng.
VWhat additional argument is needed? The only thing that anybody
could offer against this bill is the idea that even if
discrimnation is necessary to make the Néraska football
program go, discrimnmnation against these students is theprice
that has to be paid. And never again can anybody say that
Nebraska does not have the win-at-all-cost nentality. Théere are
not other schools around the country who say they favor a
formalised practice of discrimnation in order to w n. Now they
mi ght practice it but they don't cone out as blatantly as iygse

people at Nebraskawho are speaking against this bill would be
doing. So if they persuade enough of you to vote against this
bill to defeatit, naturally | would bring it back: gyt since

there is a national discussion under way now about the
discrimnatory activities, and I handed you an article fromthe

related to this very subject,.
SENATOR HANNIBAL:  Tine is up, Senator Chanbers.

SENATOR CHAMBERS: .. .the discussion will not be term nated.
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SENATOR HANNI BAL: Ti me.

SE"NTOR CHANBERS:  \What time is it? It's eleven thirty-three,
Nr. Chairman.

SENATOR HANNI BAL: That was not a question, Senator Chambers.

Thank you. Senator Nelson, please.

SENATOR NEL SON: Nr. Speaker and nmembers of the body, Senator
Chanbers said to ne yesterday, Arlene, how's come you're gg
qui et today? I did alittle of ny homework over | ast evening
and now | suppose Senator Chambers wishes | would keep quiet.
But | heard this bill in Judiciary Conmittee, too. |t js very

ccnmplicated and | am not saying in any one sense of the word
that Senator Chambers has not presented it very well and that
there is a problemwth the Pell Grants. And | wondered what
brought this on and trying to understand where were at. apqg|
don't think that there is hardly anyone else in (he pody that
maybe understandsit any better than I, excepting maybe Senator
NcFarland and Senator Chambers. So, in visiting yesterday when
a group of us went to Omaha, and so on, | realized that there
was a |l ot of m sunderstanding and that th senators were 0
exactly sure of what we were doing on this bill and how we wourics
be...would or would not be jeopardizing the university. pgqrthe
record, in the Judiciary Commttee | did choose not to vote
because at that time I felt like | didn't know enough robably
as many times. What | found out is that this bill somewhat goes
back to Jerry Tarkanian of the University of Nevada and they' re
having trouble with the NCC. . .or the NCAA, but also py thejr
troubles and their problems, |I'mafraid that we are going to
penal i ze the University of Nebraska by the rules and regul ations
of the NCAA and maybe get ourselves into something geeper than

what we as a body reaxizethat we're doing. | think that by
passing this bill at this point we would be making public policy
that, at least for nyself, and I think a lot of us do not ¢,

understand the implications of this bill. And t o put %e

program under the sanction of the NCAA at this time, in g¢tfect,

I'm~ afraid that we would be hurting the university. Andlet me
make this point to you. At this time, we' re not wunder that
sanction and our boys are not perfect. neof us are perfect.

I"mnet saying that our football boys wou{\lt? have some of the
same problems that the University of Okl ahoma has encountered
but we could very well have those sane kind of problenms and then
we woul d be sanctioned against us and also We guld lose bowl
games, we could |ose many, many things,as all of you know, in
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the football program Again, | want to reiterate | certainly am
not saying that Senator Chanbers is wong at all and that these
students should be...the Pell Gant should be available to them
One of the big concerns | found out is the recruiting of the
nonschol arship athletic and that we would not be able toreduce
t he anbunt of noney that we gave them the institutional aid, if

we also applied the Pell Gant, and there is a real problem in

that one section of the bill. So | guess what | want to say,
maybe | ought to explain or reiterate a’little bit more 5, tp
recruited nonschol arship athlete in either football, basEet ball3

or other sports prograns and for themto accept the reward the
uni versity woul d either be over on the noney and they woul d have
to make the choice whether to accept it or not to accept it and

it would probably lead, may or may not, to a decline in the
awards that the university could give for the schol arshi p noney.

So | guess what |'m saying, hopefully, in a nutshell is that
this bill, unless the rest of you understand jt a | ot better
than'. do, and | did sone honework on it,

SENATOR HANNI BAL: One mi nute.

SENATOR NELSON: ...l feel that the best thing to do at this
point would be to hold this bill over and study it hrough the
sunmer . Chancel l or Massengale is President of the. cpair

f
the Council on the NCAA and he could bring staff {ogether thios
sumrer and, hopefully, find out that we would understand it. |¢

LB 708, at this time, was enacted, it would force the university
to violate the NCAA rules and would jeopardize the university

ability to participate. | think Senator Chambers made the
remark to the that he's been

interested in this issue for a nunber of years, and | commend

himon it, that he needed sonmething to keep the issue going
while the Legislature is in session and would l1ke to talk

; S ; mar

about the bill. I amvery willing to acconmodate himand | WIch
he willing to introduce a resolution or ask.  work-with Senator
Chanbers or Senator NcFarland to do that very same thing. But

less...

SENATOR HANNI BAL: Ti me.

SENATOR NELSON: ...you folks understand it better and are very
confident in your vote, | think that it would be a serious thing
to the university to put themin a position that they could pq¢

protect thenselves or that woul d jeopardi ze themin any way.
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SENATOR HANNI BAL: Time is up.

SENATOR_ NELSON: For t hat reason, | wi ll pe offering a
resolution for a study this sunmer.

SI|ENATOR HANNIBAL: Thark you, Senator. Senator McFarland,
please.

SENATOR McFARLAND:  Thank you, Mr. President. Fellow senators,
| would like to respond briefly tg a |ot of t hi ngs Senator
Chambers  has said because | do not agree with himon a |ot of
those things., It certainly isn't a win-at-all cost attitude 4

the university. | ama product of that programand | have been
around the programfor a number of years. It is an excellent
sports program It is one of the finest college footbal I,

basketbal I prograns that we have in the country with respect 4
playing by the rules, to having an interest in seeing that
students get a coll ege education, having an interest in students
and athletes after they are finished. \wecanbe _proud of the
record that has been established by the athletic departnent at
the university, particularly when we conpare it to some ¢ ihe
scandal s that have occurred to other schools.  at other schools,
some of the suspensions that have occurred, some of the firings
of coaches and all of those other things. We are justifiably
proud of that program So | don't agree with a | ot o* the broad
characterisations that Senator chanbers has nade. What | do
agree with himon, and I think. | think the athletic departnent
at the university also agrees with himon is that there is a
problemwith the NCAA rules as it restricts...as those rules
restrict the amount of financial aijd that athletes can get.
There is a problemwth respect to the Pell Gants. Thereis a

problem with respect to jnstitutional aid that goes to

nonschol arshi p at hl etes. It's not fair. It's not right. The
problemis how to address that problem and do you addreSs it by
passing a law like this one that would set ypa direct
confrontation _and woul d engender a court case to try fo resolve
the issue? There is a certain uncertainty of what would ﬁappen
legally. | am not sure what woul d happen. I'm  trying to...l
read the Tarkanian case last night. I'mtrying to réad nore.
There woul d be problens in that you...if the university was

required to violate NCAA rules and the NCAA inposed sanctions
like not allowing us to participate in the bow ganme o, {agking

away some scholarships, what woul d be the |egal remadg avai | abl e
to the university? \at would be the relationship between the

university and the NCAA? | think that this position is phrased
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very well in the |l etter that Senator Chambersdistributed
esterday. It was a letter to himby the Athletic Drector, Bob

vaney. And Coach Devaney said in the letter,and I'm reading
directly fromit, he says, both Coach Tom Gsborne and I 5,¢ in

agreenent that the athletes should get the full Pell Gant. Tpe
problemis that we will have to get NCAA approval which a | ot of

Divis'ion 1(a) schools are trying to get done. mi ght add t hat

Nebr aska has.l)ee.n trying to get the rul es changgg on that

i ssue. This is the problemand the uncertainty that Coach

Devaney refers to. He says, Senator Chanbers, weare trying to

put pressure on the NCAA during the next meeting but there

appears to be a | ot of opposition. I, personally, agree with
you t hat we shoul d be able to help the college athletesmore

than we do, but our problemis to try to work through ihe NCAA
to avoid serious sanctions that would badly cripple our athletic

departnent . That's the dilemm that this bill would place the
university in. The university and the athletic department do

not agree with the NCAA rules. As a matter of fact, they' re

trying to change the NCAA rules. This bill, if passed will put

state law in direct opposition to NCAA rules. |t will et up a
lawsuit. |If we knew the results of the l[awsuit andI we knew Phat

Nebraska and the wuniversity and the athletic department woul d

not be subject to sanctions fromthe NCAA,

SENATOR HANNIBAL: One mi nute.

SENATOR NCFARLAND: it would...| would whol eheartedly endorse
the legislation and say pass it. But | have to cofess
reservations because | don't know what would be the effect and
what would be the consequences. |t seens to ne there are two
things that | would like to see done. (ne | uld Like to see
sonme ki nd of thorough | egal analysis done oh what would o the
consequences of passage of this |aw Perhaps we could get the
university legal counsel to do it, or perhaps a |aw professor.
Senat or Chambers asked me who woul d be a good person to do it.
There is a professor at Duke University who has done 5 |5t of
sports | awwork, who | know is an authority in the area. There
are others.

SENATOR HANNI BAL: Ti me.

SENATOR NCFARLAND:  And the other thing, | suppose, is what
Senator Nelson suggested, is that the interimstudy could be
done. | know it would prolong it a year. | am unconfortabl e

that some athletes may be affected thisyear if we delay it
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ancther year.
SEMATOR HANNIBAL: Your time is up.

SENATOR McFARLAND: But an interim study would examine all those
issues. Thank you.

SENATOR HANNIBAL: Thank you, Senator McFarland. Senator
Dierks, please, followed by Senators Beyer, Schmit, Chambers,
Nelson and Crosby.

SENATOR DIERKS: Mr. President and members of the body, I would
like to ask Senator Chambers a couple of questions, please.

SENATOR HANNIBAL: Senator Chambers, would you respond?
SENATOR CHAMBERS: Yes, I will.

SENATOR DIERKS: Senator Chambers, with regard to scholarship
athletes, doesn't the university currently provide the full Pell
Grant but reduces the amount of the athletic scholarship?

SENATOR CHAMBERS: That's what they say. But I believe, in
effect, they are reducing the value of the Pell Grant to the
player; or they are allowing the player more in the way of aid
than the Pell Grant would allow and an overage in the Pell Grant
results and it should go back to the federal government. They
have tried, in a number of ways, to make it appear that they're
doing what you have asked me so I'm saying the university says
that what you indicated is what they're doing.

SENATOR DIERKS: Then does this bill address that? Does this
change that any way?

SENATOR CHAMBERS: If what they say is true, no, it wouldn't
change that at all with reference to the scholarship athlete.

SZINATOR DIERKS: You can have the rest of my time if you would
like.

SENATOR CHAMBERS: Oh, thank you. The other category, so that I
won't argue the point further that Senator Dierks raised, is the
person who is recruited to come and participate in the program.
That person is not allowed to receive any aid. That person in
that category, undeniably, is discriminated against and that
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category is the one that the university has admitted intheir
letter that they discrimnate against. For Senator MFarland to
say that Nebraska has a great football program | have to ask,
what is being taught to those players who are told they nust pe
discrimnated against for the welfare of the program? The
interests of the athletic department nust be el evated above ihe
interests of the student. Having a football teamthat can win
is more inmportant than having laws and policies governing g4
university that pr ohibit discrinination against someofthe
students. Now it's unquestionably true ¢t hat football at the

university is an integral part of the offerings of that
university. To say that a student must agree to be
di scrimnated against in order to participate in that university
activity is unfair. |t is unconscionable, it is imoral. |f

that_ k'l nd_ of condition were p|aced on any other student
participating in any other programat the university, there
would be an uproar. But the athletes are traditionally get
aside for various types of discrimnation. | would like to ask
Senator Nelson a question or two if | may.

SENATOR HANNI BAL: Senator Nelson, would you respond?

SENATOR NELSON: Sure.

SENATOR CHAMBERS: Sen'ator Ne|son' are yo'u ) awar e t hat the
program over there, in fact, does discriminate against a
category of the athletes?

STATOR NELSON: | think that is a concern. | certainly

whol e concern is, Senator Chambers, is are we noving too raplng
and are we...

SENATOR CHAMBERS: Oh, no, are you aware.

SENATOR NELSON: Yes.

SENATOR CHAMBERS: .areyou aware that the discrimnation
exists?

SENATOR NELSON: I guess | probably woul a
discrimnation. | can see the difference in the sc o(i arshl ps

SENATOR CHAMBERS: Okay, now are you in favor of the niversit
having an official policy of discrimnation such as tH whi ch,

inthe letter to Senator McFarland, Vice Chancellor Griesen
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adwits exists right now? Are you in favor of that policy of
discrimination?

SEMATOR NELSON: I'm not saying the policy doesn't exist right
now but I am saying that legally, and so on, and with the other
implications of the athletic program we don't have all of this
worked out that may put in jeopardy the rest of the programs at
the university.

SENATOR CHAMBERS: Well, you're jumping ahead, Senator Nelson,
what I'm asking you. Do you favor the continued existence of
that discriminatory policy? Do you favor it?

SENATOR NELSON: I guess I would have a hard time saying yes or
no. I favor let's study it and see where we're at and how far

we are discriminating or if there is some other way that we can
handle it.

SENATOR HANNIBAL: One minute.

SENATOR CHAMBERS: With whom did you talk from the university

who filled you in on the information that you shared with us
this morning?

SENATOR NELSON: I am a member of the Judiciary Committee and I
did do some telephone calling at the university to see what the
implications of this bill is.

SENATOR CHAMBERS: And with whom did you talk?

SENATOR NELSON: 1 spoke with Tom Krepel and had a meeting with
him earlier in my office in regards to another education bill.
And, at that time, I took the opportunity to ask him and tried
to educate myself a little bit better. We discussed a bill in
education yesterday on...

SENATOR CHAMBERS: Okay, but on this particular bill Tom Krepel
told you what?

SENATOR NELSON: He had great...Tom Krepel doesn't say that
there may not be some discrepancy or problems there, but he can
fcresee down the road that maybe we're moving too fast and, as I-
suggested before, let Chancellor Massengale bring this up to the
NCAA and discuss 1t and see if it could be worked out over the
interim or over the summer.
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SENATOR CHAMBERS: Okay, but the understanding...
SENATOR HANNIBAL: Senator Chambers, your time is up.
SENATOR CHAMBERS: Oh.

SENATOR HANNIBAL: Senator Dierks' time is up that you were
using. Senator Beyer, please.

SENATOR BEYER: Mr. Speaker and colleagues, I've got a couple of
questions I would like to ask Senator Chambers, if he would
yield.

SENATOR HANNIBAL: Would you yield, Senator Chambers?
SENATOR CHAMBERS: Yes, I will.

SENATOR BEYER: Senator Chambers, you made mention of the fact
that the money over and above what the athletes are allowed in
the Pell Grant goes back to the university and you clarify in
what way, shape or form you think it goes back. Or what do they
do with that money?

SENATOR CHAMBERS: Well, Senator Beyer, what I indicated in
response to a question from Senator Dierks that for the purpose
of this discussion I will accept what the university says, that
they start the aid package for the student by including the full
Pell Grant, then they build on top of that institutional aid
unt:l they have reached the limit allowed by the university...by
the NCAA. But there have been articles, numerous articles about
col_eges that have to supplement their athletic budget by the
amount above the $1,400 allowed by the NCAA to go to a player
who receives a Pell Grant.

SENATOR BEYER: You're not saying then that the university is
using it for some other purpose? Or are you saying some
universities are, the difference?

SENATOR CHAMBERS: I believe that UN-L is doing it, too.
Because here is what you have to understand. When a person gets
a scholarship based on institutional aid, there is not actual
money that goes to that player. When the amount of a Pell Grant
that a student can receive is determined by the federal
government, a check is cut representing actual cash. In soma
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cases, it is sent directly to the student, inothers it's sent
to the university and the student draws down fromthat until tﬂe
anpbunt is gone. The NCAAsays that the maxi num anount that a
pl ayer on schol arship can receive fromthe Pell Gant, is $1,400.

They said, based on what Senator MFarland told ,s that next

year or two years fromnow, whenever it is, they will be allowed
to receive $1,700 of that ambunt and the Pell Gant total will

be raised from21 to 23 hundred dollars. sg if the schools are,

in fact, giving the player the full amount of +the Pell Grant,
there is no need to have a $1,400 cap inposed by an NCAA rul e.
Wy have a cap on the anount they can receive if they'Te, in

fact, receiving the full anount?

SENATOR BEYER: Yeah, but if they take that noney and put it

back into a scholarship fund to help more, that's kind of ny
understanding of what's going on with that noney, that it' s
goi ng back into a schol arship fund.

SENATOR CHAMBERS: But
requirenents it's not ¢
I

it's not...but under the federal
! ! 0 go into ascholarshipfund to help
others, it's to godirectly to the student who qualifies for
tha amount. Soif it's used for any other purpose,yhether a
scholarship fund to help others or the administration an
operation of the athletic departnent, it violates thefedera
rules and this is what the Departnent of Education wants to | ook
at, the U.S. Departnment. And they have investigators, they can
get all the docunments, they can conduct audits and they can find
out what the real circumstance is. And, based on that being
possible, | had said | would accept the story that the
university gave in their letter to Senator M:Farlana,, that they
start the student's aid package fromthe point 4f ine 82 100
Pell Grant... '

SENATOR BEYER: Uh-huh.

SENATOR CHAMBERS: ...in disregard of the $1,400 cap that the
NCAA puts on it, and they build fromthat. There are others who
will look to see exactly what is being done there. pgutwhen we

get to the nonrecruited...or the recruited nonathlete, there iIs

no question that they denied them aid, period. The have to
agree to give up the aid that they' re entitled to¥ece|ve as a

condition of participating in the programand that is ipe part
that, beyond question, is discrimnatory and unfair. They have
established that they' re needy, in the first place. Being needy
and | east able to bear this kind of discrimnation, the

9130



February 2, 1990 LB 708

university says, if you want to participate in this football
program you have to agree that youwi ||l get none of this aid.
That is patently unjust and that is one of the things that |I'm
enphasi zing in this discussion.

SENATOR HANNI BAL: One mi nute.

SENATOR BEYER: Okay, | will have sonme questions later then.
Thank you.
SENATOR HANNIBAL: Thankyou, Senator Beyer. Senator Schmit,
%ease. Senator_ Schmit,please. Hedoesn't happento be here.

' nove on to Senat or anmbers then.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legislature,

let m tell you why the universities becone parties to the
enforcenment of NCAA rules. They agree contractually to make the
NCAA rul es the rules that govern their own program Ng illegal

contract canbe enforced. |f there is a provision in a contract
that requires discrimnation and discrimnation is against the
| aw, that provision of a contract couldn't be enforced anyway.

So the wuniversity could argue that they are being asked to
enforce a nonenforceable discrimnatory contract. Andsince the
provision is not enforceable, it could not be a pasis for the
NCAA to inpose a sanction on the university. hat |'mhaving a
great amount of difficulty dealing with is +that we' re talkin
about an educational jnpstitution, a state-funded educationa
institution practicing discrimnation and |  hear all of this
concern expressedabout the welfare of the athletic departnent.
It has a wonderful program based on discrimnation, y(goted and

grounded in discrimnation. | will tell you a sinple way the
uni versity can avoid this problem Just stop going out and
recruiting these players (o come to the unlverS|ty when you
can't give thema schol arship and don't put themin positio
of being coaxed here, then told that they have to glve up al
that they' re entltled to receive as condition to

participation. But if LB 708were to be enacted inits present
form wthout the penalty provision, because it was renoved, the
university is in a situation to challenge this whole thing in

court and there is machinery in the bill to protect the
university and | should neke sorre of that clear how it would
happen. The bill makes it unlawfulfor the NCAA to threaten or

i npose a sanction on the university for conplying with this I aw
This law woul d be the law of the state. |f the NCAA atten’pted
to inpose a sanction on the university for obeying the |aw, then
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the university has a cause of action at lawif it wanted to seek
damages, or in equity if it wanted to seek an injunction that
woul d prohi bit the NCAA frominposing such a sanction. Those at

the university know this. Tom Krepel knows this. And when |

find out who these other people are at the university, who are

msrepresenting this bill, then I'm going...I'm going to be
frank with you, 1'mgoing to do what | can tohurt the
uni versity. I"mtired of thispblindsiding, this underhanded
dealing with ne. I have comunicated with the counselfor the
university. He is a vice-president. H s name is Richard Hood.
| have dealt with himabove the table and aboveboard with all of

these people. Nothing has been said to me during the tinme that

this bill came out of committee and Nnow qother than Chancell or
Giesen having a meeting with nme in nmy office where he pointed
out the groups of students that are discrimnnated against.

said that this January they were going to try to change the I\&K
rule so that that discrimnation would be wiped out. They were

unsuccessful in doing that. Now there are BeoPI e calling Arlene
Nel son and others and misrepresenting this bill by saying it has

sonmething to do with the Tarkani an case in Nevada. LB 708 has
nothing to do with the Tarkanian case, nothing whatsoever.
Mhoever told her that told her 5 |je. And | cannot fault

Senator Nel son for believing them because she has no (qa50n to
think people fromthe university will lie. But this bill has
nothing to do with the Nevada situation. | B 397 that dealt with
due process grew out of that case and I, frankly, acknowledged

it and discussed it.
SENATOR HANNI BAL: One mi nute.

SENATOR CHANBERS:  But to indicate that this bill in any way

rel ates to the kind of _ problems that existed at
Nevada- Las Vegas, that resulted in an attenpt b% the NCAA to
se.

i npose sanctions, is totally and absolutely fal And when the
university comes over here for its budget, then | amgoing to

get them and | nean it. 1 have not |ied about +the university
or any of these other things that | deal with. |f | don't |ike
a bill , | say | don't like it, but | don't tell lies about

the bill does. And anybody on this floor is entitled to believe
that information com ng fromthe university is not alie. Now
they can express a djfference of opi nion, but a lie is

i nexcusable and it's a different type of ‘cat. and I'mglad that
Senator Nel son did not remain silent because she has revealed to
me the kind of things that they are saying to others. anpdhad
she not spoken, there would be people gaccepting that but it
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woul d not be out in the open. pBut back to the bill itself.

SENATOR HANNI BAL: Time is up.

E_ElNlAT_OR Cll-fiAMBERS: Ch.  When | speak again | will get to the
i itself.

SENATOR HANNI BAL: Thank you, Senator Chanbers. sepator Schmit,
pl ease, followed by Senator Nel son.

SENATOR SCHM T: M . President and nembers, | apologize. | phave

m ssed nost of the debate on the bill and I may ask some
questions which have al ready been answered. But Senator
McFarl and raised the question of whether or not the passage ¢
this bill woul d place the university between. in the posi tion

of either having to disregard a Nebraska statute or an NCAA
rule. And |I'mnot sosure just how that NCAA rule applies but I
sonetimes find nyself in a situation on this floor where, in the
areas of agriculture, we are tempted to pass i i
relative to éqnvi ronmental issues and ng% her issu%s whi Icﬁgl ergt I ,02
direct conflict with some of the requirenents perhaps of the
federal farmprogramand thereby meking a. putting a farmer in
a position where he would have to violate either one of those
rules and regul ations which has the force of law at the fgqeral
level or else a state statute. | do not know the, because |
have absolutely no experience in the area of the university and
the NCAA, but | would like to know if Senator MFarland, if he
woul d explain again in sone detail just exactly how this places
the University of Nebraska jn a position of either having to
dlSObey a state statute or an NCAA rule and what the
consequences of that would be. Woul d you do that, please,
Senator McFarland.

SENATOR McFARLAND: YeS, I will tl’y to as qu|ck|y as | c

. an‘
Senator Schm t. The bill, itself, says that no college or
university shall adopt or pronulgate or enforce any rule that

woul d require a student to forego financial aid grant made

available to the financial aid students by federal |aw solel

on the basis of or as g condition of participation by suc%
8 udent in an intercollegiate athletic programor = gygrt, The
probl em the primary proble_m is with regard to the
nonschol arship athlete. |f there is a nonscholarship gatnlete
who has been recruited orencouraged to come to the university
and he or she is eligible for financial aid, if he or she

accepts that financial aid, then one of two things nust happen.
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Either he or she nust be counted as a scho| arship athl ete for
varsity conpetition and in nost cases that Is Inpossible because
the university usually has its full limt of scholarships.
the option then is to accept the aid and not be ae to
participate in the sport. | suppose theother option wuld be
to forego the aid. That is what NCAA rules require. That is
unfair to that athlete. That is unfair to that student. Rgytto
comply with those NCAA rules, the athletic department or the
team or the coach has to say, I ook, we can't count ou as a
scholarship athlete, we' re at our |imt; you either have to
accept this aid and not participate or you have ¢ reject the
aid in order to participate. That's the hard reality. It
doesn't happen in a lot of cases, I"'mtold maybe three, four or
five people per year at nost, but that's what haﬁpens
conply with NCAA rules, in effect, you di sadvant age t he student
It's sonething the uni verS|ty doesn’t |ike but it's something,
as a nenber of the association, they have to abide by. | this
| aw passes that prohibits this type of enforcement of this ncaa
rule or conpliance with this NCAA rule, then you get the direct
confrontation between state law if this bill passes and the NCAA
rul es as they are inplenented.

SENATOR HANNI BAL: One m nute.

SENATOR NbFARLAND | guess t hat' t he pr. oblem t hat occurs,
that's the dilema that it puts the un| versnty 'N. " The question

is, do you want to try and remedy it through, gs the universit

tries to do, through t%/e NCAA rules which is sonmetines a Ior¥g
and arduous process, or if this bill is passed, then you set up
the direct confrontation, you set up a court case and you set up
some uncertainty as to what will be the consequences. My
understanding is the university is concerned about any type of
court case, that they don't want to have a direct confrontation

that could result in possible sanctions agai nst them They
woul d rather do it through '.he NCAA and try to get the changes
made there.

SENATORHANNIBAL: Thankyou. M. Clerk, | understand we have a
priority notion before us.

CLERK: Mr. President, | do. I have a motion from Senator
Langford to adjourn till Mnday, February 5 at nine o' clock.

SENATOR HANNI BAL: Before we entertain that notion, do you pgye
anything for the record, M. Cderk?
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that is building a waste facility in enator Baack's district
that was interested and was unde.- the i mpression that the
hearing was going to be the 16th, and so to accommodate them |

could probably change my schedule, but I think it is nore
i mportant to acconmpdate themat this point, gpg ive them a

fair opportunity to comrent on this bill. g5 would certainly
encourage your support on the suspension motion. Thank you.

SPEAKER BARRETT ThankyOu Any Other discussion? Anyth|ng
further, Senator Schmt?

SENATOR SCHNI T: Not hing further, Nr. President.

SPEAKER BARRETT: Thank you. Thequestionis, shall the rul es
be suspended to pernmit consideration of a hearing cancellation
and reset new hearing outside the seven day deadline ?5| in

favor vote aye, opposed nay. Have you all voted? Please
record.

CLERK: 30 ayes, 0 nays, Nr. President, on the suspension of the
notice of hearing rule.

SPEAKER BARRETT: Noti on prevails. Nr. Clerk, proceed to
CGeneral File, LB 708.

CLERK: Nr. President, 708 wasa bill introduced by Senator
Chambers. (Read title.) The bill has peen discussed
Nr. President, on General File. Anmendnments to the bill b‘
‘enator Chambers and Senator NcFarland have been adopte
Senator, do you want to offer your anendnent? Mr. President,
Senat or Chanbers woul d nove to amend the bill. (See page 663 of

the Legislative Journal.)

SENATOR CHAMBERS: Nr. Chairman, and members of the Legislature,
I wish Senator NcFarland were here. He and | have been tal ki ng

back and forth about this bill ever since it has cone before us
and he has problems with the current system and he has questions
about the inpact of the bill. The problemthat he says he sees

with the current system and if he is |isteni ng, he can confirm
the correctness with how | amrepresenting his position, that
the rule that ny bill would address s ynfair, that it does
i nproperly deny aid to these students who should receive it.
The university feels that the rule is unfair and the (niversit y
does not I i ke therule, but there are questions about what the
i mpact of this bill would be. There has been a suggestion that
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an interimstudy be undertaken. When we have had interim
studi es about other subjects which had a higher profile than
this one, there often is very sparse, if any, participation by
the public and even the parties who may have a direct interest:

Vhat ny amendnent will do, and | djiscussed it with Senator
NcFarland, .it seened to put hima bit nore at ease but | don' t
know what his position ultinately will be on the bill. |twould
set the effective date for this bill at July 1st, 1991, That
woul d be after an additional NCAA conference. |f the bill is on
t he books, it would put coach Ospborne and Athletic Director
Devaney in a stronger position to talk to the NCAA. | did talk
to Coach GOsborne Friday, he was in Chicago, and he said at that
time he was going to run the matter past Dick schultz, who is

the Executive Director of the NCAA. He reiterated to me what
has been his consistent position, that he has desired (pat the

athletes be able to receive the full Pell Gant. pyealso would
like to see the other athletes who gare recruited but not on
schol arship able to receive sone aid, gnd | think you all may be
aware of a position he took publicly a few weeks ago sayi ng ){hat
he supports a stipend for the players. Thereis no question
about the position of Coach Osborne in terns of trying to find a
way to do nore for the players. There is no question about m
desire to dothat. So he and | are not at odds with regard ta/
that. What | amtrying to do with this bill is eradicate a
discrimnatory adm nistration of aid. | have written a letter
to the chancellor with a number of questions, gndl have handed
a copy of the letter to all of you, and what may interest nost
of you is that | commtted a typographical error in the word
"Chancellor" in the salutation. It comes out "Dear Cahncellor",
C-a-h-n,  and ny seatmmte, Senator Baack, was delighted to call
that to nmy attention, but one of the crucial points jn the

| etter, and | think all of the questions have a purpose in
focusing on the nature of the discrimnation that exjists right

now agai nst sone players, but question 10 asks this question, if
the aim of the university is education and being a student is

paramount to being an athlete, how can it be educationally
justifiable and nmorally defensible to institutionalize a
discrimnatory rule that requires a student to give up education
aid as a condition to participation in gthletics? The other
que tions are of a similar tenor, so what | am going to ask that
you do is adopt this amendment that would mmake the effective

date of the bill July 1st, 1991, that is July 1st of next year.

SPEAKER BARRETT: Thank you. ~ For purposes of discussion,
Senator NcFarl and, Senator Norrissey on deck.
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SENATOR McFARLAND: Thank you, Mr. Speaker. |t is true, this
bill has been discussed thoroughly and | have had a | ot of
di scussion with Senator Chambers, and | have had a chance to
visit briefly with Coach Gsborne and talked with a few of the
adnmini strators at the university. It seems to nme tl erare
actually various alternatives that can be taken wWith nhis pil]
and we have decide in this Legislature where we want to go with
it. The first alternative we were tal ki ng about Fri day was the
icea of possibly advancing the bill on General File and trying
to see if there were 25votes to advance it with the
under st andi ng that some type of legal analysis or legal gpinig
woul d be sought so we would know for sure whether this bill, |r}
passed and enacted into law, woul d jeopardize the university jp
its relations with the NCAA. The accord approachthat we were
tal king about and which |I was leaning toward at the time was i,
delay the Dbill, maybe not consider it this year, to specify an
interim study be conducted, and in that 'nterimstudy, the goal
would be to have university representatives here, to have
persons perhaps from the Departnment of Education, and | had
assumed Senator Chanmbers was talking about the Feder al
Department of Education, to perhaps even have representatives
from Washi ngton who dealt with this issue with respect to Pell
Grants and financial aid, and with the idea that the NCAA
representatives, who are headquartered in Kansas City, would
al so appear and discuss the issue. That was the hope that an
interi mstudy would be directed at, one, focusi ng on whether the
bill is in proper form whether you shculd, if you are going to
pass a bill of this nature, whether it would be drafted in any
particular way to avoid any possible sanctions being i nposed on
the university, and the idea that there would be a full and
t horough di scussi on. What Senator Chanbers is proposing by this
amendment is to delay the effect of the bill until July 1,4
1991. M/ understanding of his reason for proposing tni
anmendnent in this fashion is to allowthe bill to be passe Wlﬁ”l
the hope that it would be signed by theGovernor, sndthen an
interimstudy woul d be perhaps taken nore seriously by all the
parties concerned. | am sure that if this bill is passed inits
formand s signed by the Governor, it would certainly place a
time restriction and certainly bring the issue to a focus. | gnmy
not sure whether that would have the necessary intended ffect
if the effect is, if the intended goal is to try and resone thA
situation with the help of the NCAA, the university, andunder
the auspices of the Legislature's interim gy,dy hearing type of
procedure. I am tom. I am really debating what is
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appropriate, what would not be appropriate, trying to determine
ny own vote on this issue.

SPEAKER BARRETT: One minute.

SENATOR McFARLAND: | plan to vote for the amendnment. | gm
not...then I amtrying to determne whether | amgoing 5 yote
bill

to advance the to Select File or not. | gm apPBe%ré?Lve?

about it. | don't think there is any disagreenent as

the problem exists. I think there is agreement jn the
Legislature, there was certainly an agreenent in the Judiciary
Committee, and there's certainly an agr eement  with the

university and the Athletic Department that this sjtuati on under
the present NCAA rules is unfair, particularly to sone of the
nonschol arship athl etes who are trying to participate in the
sports program and may have to forego sone financial assistance
in order to do that. The question is, how do you pest remedy
that? Do you remedy it by passing a bill making it a
confrontation? Do you remedy it by perhaps having an interim

study trying to resolve it? Do you remedy it by advancing it
and having a thorough | egal study before Sel éct File.

SPEAKER BARRETT: Tine.

SENATOR McFARLAND: There are a lot of alternatives and maybe we
can discuss it further.

SPEAKER BARRETT:  Senator Morrissey.

SENATOR MORRI SSEY: Yes, Mr. Speaker, and members, | rise in
support of Senator Chanbers amendment and the bill. oOnething |
have noticed has been lacking is input fromthe NCAA.  Eyeryone
here, Senator Chanbers has nade the case. he universit has
acknow edged, Senator MFarland has acknow edged that there is a
bad situation exists here, that some people are being
discriminated against, and the NCAA sinply sitsS pack in their
little ivory tower and smiles down upon usand refuses to

participate in this process. | would bet noney that
this bill was coming up in Nebraska and theyyknewthitsh%)(llk\r/]vgsw

having a hearing in Nebraska, but they didn't see any inportance
in sending a representative fromtheir group to testify one way
or another on the bill. W nust have their input on this if we

are going to solve this dilemma. oOpe way to do it, and j my
mnd a good way to do it, is to adopt Senator Chanbers anen?imant

so it can become a point of discussionin the next NCAA
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convention. We have a lot of problens with different types of
group that have some sorts of strange powers over different
groups in this state, but we can"t really affect them \wecan't
pass a law and it doesn't seemlike that e can really touch
these fol ks. The NCAA is one of many of thesegroups, gnqif
they continue to ignore problems like this, it is to their own
detriment, and | think if we pass Senator Chanbers anmendnent,
and then go ahead and passhis bill , it will force them to
address this issue in their next convention and make their case,
why have they refused to address it in the past, gndwhat is
wrong with these nonschol arship athletes receiving some sort f
grants-in-aids if, i ndeed, they are deserving. They shouldn' t
be forced to make this choice. These folks are probably 4 ot
of people that don't get a lot of show time on Saturday
afternoon, do a lot of hard work, get beat up on the scout team

and other things, and | think they are deserving. 1f their
financial status says they should deséerve this aid, I think that
just because they want to go out and work their tails off in

some sort of sport that they shouldn't be allowed to get it. |
think it is a very discrimnatory situation and | think can
address that for not only the kids in our state but across the
nation. Thankyou.

SPEAKER BARRETT: Thankyou. Senator Landis, discussion on the
amendment, followed by Senator NcFarl and.

SENATOR LANDIS: Nr . Speaker, nmenmbers of the Legislature, 1 .t's
try to lunp together what we know and distinguish it from that
whi ch we are uncertain of in thisarea on LB 708. Thereis no

di sagreement on the floor that the practice conpl ai ned of is
di scrimnatory. Senat or NcFarland, in his concerns for the
bill, makes no case that the practice is one that he approves
of, that it is not in the public recorda defense of the
di scrimnatory practice of the . That is not where e
i ssue |ies. So | et's put on the known quantity the fact tthnat

the practice that we are conplaining here is giscriminatory an
its face, and it serves to discrimnate against atl!ﬂnzates |r\< th
granting of aid. Now let's |ook whether or not we will or
not be in conpliance with NCAA rules should the bill pass and we
act accordingl ~. Well, we don't know. We  have runor,
suspi ci on, guess, prognostications, odds, that is it, but we do

not know On the other hand, | amsure that many of us are
thinking, well, wait a second, I don't want even a loud. o . a
is fair

shadow to fall on our athletic programs, but | think it
for us to ask ourselves the questions, why nust we conply with a
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rule that we know is unfair'? Wiy should we £ gg| conmpelled to
discrimnate at the handsor orders of the NCAA'? Nothing, it
seems to me, should bind this sovereign body and this state from
being nade a party at the orders of another to discrimnate.
Bel i eve me, we have enough failings of our human spirit to be
bi gots on our behalf, or discrimnators on our behalf, or people
subject to prejudice on our own behalf, that we gshouldn't have

to, as well, say, oh, no, | knowit, Irecognize it, | know it
is discrimnation, but I amnot. . .and!| wouldn't do it Pif it
were just up to me, but, gosh, ‘the NCAA nakes ne do it. It is
just not a high enough standard If the NCAA said, listen, you

can't use players of an Indian origin, if you do, you are out of
conpliance, that would be okay with us. W Would sit by idly

and say, well, gosh, that is the NCAA rule. am sorry you
can't give scholarships to Methodists, anybo else but not
Met hodi sts. We would say, fine, | guess it is N%AA rule we
woul dn't want to be out of conpliance. | guess we wouldn' t
stand up for that principle. W wouldn't do it, | hope, | hope.
Senat or Chanbers says, listen, | will give you a graci ous gut.

It seems to me a little toogracious of an out to place us at
direct |oggerheads by putting this off in this effective period,
but I will not allow us to accept as our working principle ihat
we will, under the orders of the NCAA, discrimnate agai nst our
own students, and that is the principle

and accept. Senat or Chanb%rs arr%ndneWt 8[5Ja|1gly na gsoméleends
In a political sense, it gives s a | ittle time, but there
should be no conprom se here. We should be in control of this
situation and nothing, including the power of the NCAA to
sanctior us, should force us into the position of discrimnating
agai nst our own students, and their well-being, andtheir
availability for grants-ln aids to get a good education.
Conpliance isn't worth it. _Senator Chanbers works hard so we
don't have that conflict, but if that conflict comes, that is
fine. Count meanong those who says conpliance is not a higher
virtue than to renmove discrimnatory obstacles.

SPEAKER BARRETT: One mi nute.

SENATOR LANDIS: from students who deserve ? uld . get
fair treatnent and equal access to grants-in-aids for eé) catlg
I will support the anendment and the bill. | \would urge you to

do the same.

SPEAKER BARRETT:  Thank you. Senator McFarland.

9186



February 5, 1990 LB 708

SENATOR NcFARLAND: Ny col league from Li ncol n expl ains npjs
position very clearly, as he usually does. The discrininatory
effect of the bill is...or of the practice, | should say, by the
NCAA, is that it puts the nonathlete and the athlete and i,gats
them differently if they happen to receive financial aid or are

eligible to receive financial aid.  For the nonathlete, he or
she can receive as much financial assistance asnecessary, pg
restrictions are applied at all. For the athlete who is a

nonschol arship athlete, then he or she nust make a choiceof
whether to accept the fjpancial aid and not participate in
athletics, football or basketball, or mke the choice to go
ahead and participate in athletics, andthen have to forego the
financial aid, and I don't think that is a fair situation. gpe
question is the uncertainty of the results gof passing a bill
like this, and the effects and problenms that it may engender.
Again, it gets to how you want to remedy the situation.
should interject here that | amnot a great supporter of many of
the NCAA's activities and their rules. | will give you what |
hear as their rationale for the rule. Their concern apparentl
is that there are a lot of large institutions who have a lot o
financial aid to dole out, so the University of Southern
California and the N am University, Texas University, |arge
instit utions, | think it probably would include Nebraska as

well, have financial aid packages to give, whereas the nore
nmoder ate size or smaller universities may not have that. So you

have Arkansas A & M, and you have Texas A& |, and you have
Abilene Christian, and wvarious other schools do not have the
financial aid maybe that the |larger universities would have.
The concern the NCAAhas, and part of their rationale for the
rule is that if, in fact, you gallow schools to give aid to
athletes, that it could pe abused in the |arger schools, the
University of Southern Cal, or Niami, or whoever, could then
circunvent their scholarship limts by saying we have a | ot of
financial aid available, we can't give you a schol arship, young
man or young woman, but you come to our school and we will
structure it so that you get “financial aid. This idea of the
NCAA is that that would put the smaller schools |ike Abilene
Christian or Arkansas A & N at 3 conpetitive di sadvantage in
recruiting players because they want to recruit themto their
schools as well, and they want to recruit them gnd offer them
scholarships and so on. That is the idea,andthere is some
logic in it, althoughthe practical effect is very harmful,
particularly for the students we have at the university. Tphe
concern | haveis the consequences. \We don't know what the
consequences woul d be in passing this type of legislation.
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don't know the possible effects. It would certainly bring a

confrontation between the NCAA and the state law. |f would put

t he univers_itP/ in perhaps an insoluble dilemma of gpeying NCAA
rules and violating state law, gor, ..

SPEAKER BARRETT: One mi nute.

SENATOR McFARLAND: ...0beying state | aw and viol ati ng NCAA
rules. That is the dilemm that would be created. The question
| guess we have to address is how best to resolve it. n we
resolve it through an interimstudy where all parties wou?g have

to get together and then they would discuss the issue and maybe
come up with a plan of dealing with the matter? | r(ealize that
interim studies are often the kind of burial grounds for a | ot
of controversial bills. I hope and trust that that woul dn' t
happen i f we had an interimstudy on this subject. | trust it
woul d go before our Judiciary Cormittee, and Senator Chambersis
onit , | amon it. We have, | think, some very good members who

are on it and understand, have heard these debates on these
particul ar issues before. Whether it can be done in that manner

or whether, in fact, as Senator Landis says you shoul d pass the
bill, put the effective date.

SPEAKER BARRETT: Time.

SENATOR McFARLAND: ...a yea in advance and then have the
interimstudy at that tinme.

SPEAKER BARRETT: T hank you. Senator Chambers, there are no
other lights on. Wuld you care to close ?

SENATOR CHAMBERS: Mr. Chairman, and menbers of the Legislature,
what we are voting on now is the amendment that would delay ihe

date, and | agree with Senator Landis, but this is a(']'iss”e
where there should not be conprom se because the acknow edgenent
has been made. ) | could argue nore f_o[cef u||y if Senator
McFarland was in support of the discrimnatory rule but he iIs
not. | could argue if he said the ryle is not discrimnatory
but he acknow edges that it is. The problemthat | have is how
a Legislature, in the face of acknowledged, recognized

di scrimnation which is harnful to our students is going to sit

back and continue to allow that to happen. Thereason | don't
want to have just an interimstudy is because tﬁe NCAAcan do

with a vengeance what Senator Mrrissey has already sketched out
that they have done so far. They sit back and they nock because
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they have intimdated the Legislature again into a position f
failing to do its duty. Since this is a vote on the anmendnent,

| amgoing to terninate ny closing at this point so g cg t
| east get a vote onit, and | would like to rem nd usthat t
bill usually conmes up near the noon hour, so although we have

discussed it several tinmes, it hasn't been just on and on and
on. |t just happens to fall at that tinme because of the other
busi ness. So the roll of the dice. Byt | hope that you will
vote to adopt this anendnent.

SPEAKER BARRETT: Thankyou. The question is the adoption of

the Chanbers amendnent (o B 708. Those in favor vote aye,
opposed nay. Voting on the amendnent. Have you all voted'?
Record, please.

CLERK: 26 eyes, 1 nay, Nr. President, on adoption gfthe
amendment.

SPEAKER BARRETT: The amendnent is adopted. T4 tpe
anended, Senator Cb enbers, do you care to nake a statenent

SENATOR CHANBERS: Nr. Chairman, in view of the hour, | am going
to make the notion that it advance, but what is the Chair going
to do in terms of howlong we will be here this norning?

SPEAKER BARRETT: | am sorry, Senator Chanbers.

SENATOR CHANBERS: How | ong does the Chair envision that we will
bs here this norning?

SPEAKER BARRETT: | woul d hope that we could dispose of this
bill one way or the other.

SENATOR CHANBERS: =~ Oh, all right. Now that the amendment has
been added to the bill, it Would del'ay the effective gate. |
don't feel good about having done that but the issue isvery
inmportant. 1.don"t want the Legislature, through inactior. to
| ose the high ground altogether. \\patl hope wewill do nowis
advance the bill. Only when the bill or a pj of this kind
begins to nove through the process does the university, itself,
even take it seriously. I have not been contacted p anybody
other than Coach (Osborne and that was Friday when ?/here wer e
others than nyself speaking in behalf of the bill | f
advance it to Select File, Senator NcFarland would have tine, iV\F
he wants to at that point, to try to obtain his |egal anaIyS|s.
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But no matter who analyzes the bill, | can tell you what they
are going to have to come up with; first of all, that the bill
says in sinple terms, there can be no discrimnation against
athletes in the granting of aid sinmply because they are

athletes. The bill prohibitsthe NCAA from threatening or
i nposing a penalty on the university for conplying with this
bill. If the NCAA violates this bill by threatening or inposing
a penalty, it is subject to a $25 000 fine. Furt hernore, 2

cause of action is created for the university so that even
before the NCAA would inpose a punishment, the university quid
go into court, and under the cause of action created by the
terns of this bill seek an injunction that would prohibit the
NCAA from imposing a punishment. |f the NCAA would go into
court totry to dissolve such an injunction, its argunent Would
be simlar to the followi ng, the NCAA does, in fact, have

that discriminates against a category of students in a way tH
others are not discrimnated against who are simlarly S|tuated
and the NCAA is asking this court to uphold that di scrimnatory

rule and allow us to punish the university for obeying an
antidiscrinmnation |aw that was passed by the |egislature . I
don't think even the NCAA is that silly, and | _will tell you why
| say that. | have nentioned it before, the NCAA adopted”a rule
requiring drug testing of athletes. The State of Washington or
California has a law in place prohibiting sych testin The
NCAA has said that the universities and colleges in (t;hat state
do not have to test their athletes because there | a
prohibit ing it. So those schools are all out of comﬂllancewnh
an existing law...rule of the NCAA ri ght now and they are not
sanctioned, and they are not sanctioned because there is a state
law. The |aw of the state is paramount to any ule of any
private association. LB 397 that was passed by the Legislat ure
and signed by the Governor has brought the NCAA within the realm
of state |aw.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: |t is subject to the laws of gy state and
the provisions of our Constitution that guarantee due process
Nobody has been able to successfully argue +that discrimnation
is consistent with due process. So i f the basis on which the
NCAA would try to inpose a sanction i rule that
di scrinmnates, their case on its face has to ?all because gych a
resentation violates the principle, ~t only of dueprocess,
ut equal protection of the law. |t j a serious matter

regret that there are nenbers of the Legislature nore concernecl
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about whether or not the NCAA is going to scow gt e
uni versity than they are about doing justice to our students V\.ﬂo
are invited to this university supposedly to get an education,
but when they cone here, then because the interest of the.

S PEAKER BARRETT: Time.

SENATOR CHAMBERS: ...Athletic Department are contrar the
have to be subjected to discrimnation in the obtaﬂ nan)({;’ of aq dy
| hope you will advance the bill.

SPEAKER BARRETT: Senator McFarland, on the notion to advance.

SENATOR McFARLAND: Thank you, Mr. Speaker. The issue, it seens
tome, is really one of trust. po you trust the university and
the admi nistration, Athletic Department, andpossibly the NCAA
to participate actlvely in an |nter|mstudy if we have one,
with the idea of trying to address the inequities created by the
present NCAA rule with regard to the financial aid for athletes

0." the university. If you have that element of trust, ihe it
seems to me that you really don't need to pass a I aw thl S year
if it is not going to take effect until next year anyway.

could have the interimstudy and try to address the issue beforoéJ
the Judiciary Cormittee, and see what the best alternative would
be as far asaddressing this particular probl em ou | ack
trust in the university and the NCAA and the Athletic ISe art ment
and you think that there needs to be some kind of pressure
exerted in order to get active participation in an interim study

type of approach, then | think Senator Landis and, perhaps,
Senator Morrissey have a basis of sayirg, well, we should pass
the bill since it doesn't take effect for one year. |t wijll
make people set up and take notice that this is a serious issue,
that the Legislature is concerned gapout it, and we want to
conpel them hereto be here. That is really an issue at hand.
My concern, as | have stated before, is that if this pij gets

into effect and the confrontation occurs, you may have
consequences that you never intended. You may 'have a situation
where ~ the NCAA, in effect, takes schol arships away fromthe
Un|VerS|ty, or you have a COUrt case t hat WOUId say the
university, okay, you can allow the financial aidfor at?nl etes
and obey the state |l aw, but you have to decrease your
scholarships as a result of that. | gma little concerned about
t hat . The i nt ended effect nay be that you would actually harm
the university and athletes who m ght want to attend the
university because scholarships could indirectly be linited
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because of it. Ny inclination is to respect and have a (grtain

element of trust that the people who say they will actively
part|C| pate in an interimstudy will do so. Forthat reason, |

don't plan to support the bill at this stage. vgou will have to
judge that on your own. Do you think it is necessary to pass
bill not to take effect for a year inorder to get a valid

interimstudy, or do you have a faith in the |egislative process
end a faith that the people in the un|vers|ty and At hl eti c
Department, possibly the NcaA will participate in an interim

study to try and resolve this issue. | suppose that is your own
judgnent. For nme, | amjust a little too concerned and am not
sure of the consequences of it. | amnot sure all the legal

ram fications have been explored at this time. Thank you.

S PEAKER BARRETT: Thank you. Senator Chambers, would you |ike
to close?

SENATOR CHANBERS: Nr. Chairman, and nenbers of the Legislature,

the issue is not sinply one of whet her you tryst the NCAA to
participa’e in an interimstudy. The issue is whether or not
the Legislature is going to condone and endorse known and

recogni zed_di scrimnation. That is the issue. That is what it
has been. That is what it will continue to be.

to ask that you do vote to advance this bill and éﬂ]al |grran

with the few people who are even present can |
ask...Nr. Chairman, can | ask how nmany are gone'?

SPEAKER BARRETT: Nr. Clerk. Twelve are excused at this point,
Senator Chambers.

SENATOR CHANBERS: | am probably going to have to gacrific e
priority desi gnation but | see the issue as being that serious.

am goi n? ..l have no choice other than to take a vote, gg|
W' Il ask Tor a call of the house, so those who still are here at
least will be in their seats.

SPEAKER BARRETT: Thankyou. The question is, shall the house
go under call? Those in favor vote aye, gpposed nay. Record.

CLERK: 19 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The houseis under call . Nembers, please
record your presence. Those outside the Legislative Chanber,
pl ease return. The house is under call. gepator Landis, please
check in. Snator Abboud, SenatorAshford. Senator Scofi el d,
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the house is under call. Senators Schellpeper and Elmer, the
house is under call. Senators Schellpeper and Elmer, please
report to the Chamber. Senator Chambers. A machine vote has
been requested. The question is the advancement of LB 708 to
E & R initial. All in favor vote aye, opposed nay. Have you
all wvoted? Roll call has been requested. Mr. Clerk, proceed.
CLERK: (Roll call vote taken. See page 664 of the Legislative
Journal.) 18 ayes, 9 nays, Mr. President, on the motion to
advance.

SPEAKER BARRETT: Motion fails. The call is raised. Anything
for the record, Mr. Clerk?

CLERK: Yes, Mr. President, 1 do. Mr. President, Natural
Resources gives notice of cancellation and resetting of a
hearing, signed by Senator Schmit as Chair. LB 1032 has been

selected as one of the Speaker's priority bills.

Senator Rogers has amendments to LB 1004; and Senator

Schellpeper to LB 520A. (See page 665 of the Legislative
Journal.) Mr. President, Senator Abboud would like to add his
name to LB 164 as co-introducer. That is all that I have,

Mr. President.

SPEAKER BARRETT: rhank you. Senator Schimek, please, would you
care to adjourn us.

SENATOR SCHIMEK: Yes, thank you, Mr. President. I move we
adjourn until tomorrow morning a%t nine o'clock.

SPEAKER BARRETT: Thank you. ‘fou have heard the motion to
adjourn until nine o'clock tomorrow. All in favor say aye.

Opposed no. The ayes have it, carried. We are adjourned.

Proofed by: w‘meJZj ;K3;u4 ~
Sandy g?}n /7
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don't, as a rule, they don't really do_ anythi n% except cause bad
feelings. M/ thought in service in this Legislature is that
every person in this Legislature is a friend of nine. Itis a
brother or sister of mne.

PRESI DENT NI CHOL PRESI DI NG
PRESI DENT: One m nute.

SENATOR McFARLAND: They, as persons, are equally worthy in

God's eyes and in myeyes.” |f there has been any time that |

have resorted to a personal attack on a senator and it has been

interpreted that way, then it is something that I should pe

criticized for, but | can tell you ny intent has al ways been to

try to stick to the issue, if any criticismwas |eveled, o

criticize as a group. | think we would all be better off wth
that, and if occasionally a senator resorts to personal and
deneans: g attacks, | think we should renenber that that person

may have been subjected to themin the past. They may have been

ridiculed. They nmay have been deneaned. They may have been
chasti sed. They may have been nmade fun of. They may have been
hurt. It is a natural tendency to resort in kind, but when | am
treated in that manner, as nuch as | would like +to respond in
anger, |, so far, have been able to restrain myself and | think

it is an appropriate and a dignified way to conduct gpeself in
t he Legislature. Thank you.

PRESI DENT: Thank you. Senator Chanbers, please.

SENATOR CHAMBERS: M. Chairman, and nenbers of the Legislature,
Big Ji m was cookin'. He was cookin' 'cause he had been stung,
and he didn't even hear what | said, but in case sone of you are
not ﬁerce tive, | amthe one about whom he was gspeaking. nd. |
did hark back to a bill of mine which | had anen eél aWer ﬁAaw ng
di scussions with Senator MFarland, to make. . | amtal ki ng about
LB 708...to make it possible for the uni versity to have a
llawsuit without being exposed to a penalty, | removed the
penalty pursuant to Senator MFarland' s amendnment. | supported
it. Then | put a delayed date for it to take effect gfter
di scussions with Senator MFarl and. Then for the first tine
what to my wondering ear should come but a statenment against the
bill by Senator MFarland, for the first time \nen it came a
motion to nmove the bill. Had | known that was going to be his
position after nunerous discussions with the Athletic Departnent
personnel, | certainly would not have agreed to amend ihe pil]
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1211, 1244, 1245
LR 233

linear would be based on pipes, and we are talking about pipes,
260 feet of t hose or | ess would be exenptedfromthe |icense,
busi nesses working in those. For 160 square feet or fewer, you
woul d be exempted fromthe Iicense for those businesses doing
those asbestos projects. And, in addition, we dealt with tljg
comittee amendnment and the E clause has been added, andI'd ask
very much for the advancenent of the bill.

PRESI DENT: Thank you. The question is the advancenent of the
bill. Al'l those in favor vote aye, Opposed nay. Record,
Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, gn the advancenent of
LB 923.

PRESIDENT: LB 923 is advanced. Do you have anything for the
record, Mr. Clerk?

CLERK: Yes, Mr. President, | do. Thank you. | have a
Reference Report referring LB 1244 and LB 1245." That is offered
by Senator Labedz as Chair of the Reference Conmittee.

Mr. President, priority bill desi gnati ons, Agfroeri ations
Committee chaired by Senator Warner Selected LB 1210, LB 1211;

Senat or Chanbers has sel ected LB 708; Government cCommrittee has
designated LB 931 and LB 1172; Speaker Barrett has selected
LB 1153; Senator Coordsen, LR 233CA.

M. President, conmittee hearing notices from Appropriations
Committee and fromthe Business and Labor Committee, signed by
their respective Chairs. That s al t hat I have,
Mr. President.

SENATOR HANN1BAL PRESI DI " G

SENATOR HANNI BAL: Thank you, M. Clerk. B efore we move on to
CGeneral File, LB 82 (sic), | would Iike to take this opportunity
to informthe body that Senator LaVon Crosby has in the south
bal cony 13 G rl Scouts and their |eader from Calvert School in
District 29. Wuld you girls all please rise and |let us wel conme
you to the Legislature. Thank you for joining us today.
Mr. Clerk, LB 42.

CLERK: Mr. President, LB 42 involves judicial salaries. Tpe
bill has been discussed on two occasions. I have pending,
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LR 241, 257
and nonsnokers have a right to resent it." | (o hope that this
resolution will receive all of the votespresent on the floor,
Senator Goodrich said he will not vote for jt so ' II say, with

the exception of the one who has expressed gpposition to what
the resolution attenpts to do.

SPEAKER BARRETT: Thankyou. You've heard the closing. Anpdthe

question is the adoption of LR 257. All in favor of that notion
pllease vote aye, opposed pay. Have you all voted? Record,
please.

CLERK: 27 eyes, 0 nays, Nr. President, gnp adoption of LR 257.

SPEAKER BARRETT: LR 257 i s adopted. The Chair is pleased to
note that Senator \whrbein has 15 guests in our south balcony
from El mwod High  hool. Fifteen seniors are visiting with g
this morning along with their teacher. wuld you people please
stand and be wel coned by your Legisl ature. Thank you. We're
pleased to have you with ys. Proceeding to the record,
M. Clerk. Have you anything to read in?

CLERK: Nr. President, | do. Thank you. Some amendnents to be
printed to LB 708 by Senator Chanbers. Enrollment and Revi ew
reports LB 1090, LB 1032, IB 1236, LB 164A, LB 313A, and LB 980A
to Select File sone of which have E & R amendments attached.
General Affairs Conmit ee, whose Chair is Senator Smith, reports
LR 241CA to Ceneral File; LB 736, indefinitely postponed;

LB 1100, i ndefinitely postponed; LB 1159, indefinitely
ﬁostponed, those signed by Senator Smith. That's all that |

ave, Nr. President. (See pages 979-80 of the Legislat ive
Journal.)

SPEAKER BARRETT: Thank you. Iltem6, M. Clerk, LB 260 on

General File.

CLERK:  Nr. President, LB 260 was a bill introduced by genpators

Conway, Baack and Schmit. (Read title.) The bill was

introduced on January 9, last year, Nr. President, ¢ that time
eferred to the Revenue Conmittee for public hearing. Thepil |
was advanced to General File. | do have comm ttee amendments
pending by the Revenue Conmittee, Nr. President. (Standing

Conmi ttee amendments are on page 724 of the Legislative
for the First Session, 1989.? g Journal

SPEAKER BARRETT: Senat or Hefner, would you pl ease handl e the
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SENATOR CHAMBERS: Vel |, what ny intent |anguage says is that
there shoul d be no discrimnation. If the NCAA rule you are
tal king about says...| neant, does not involve discrimnation,

and ny intent |anguage forbids discrimination, whyare you
opposed to ny | anguage that forbids discrimnation'?

SENATOR GOODRI CH: The net effect of your amendnent says. jt
| eads us, rather, to the position that any scholarship aid {45t
is given to a recruited scholar...to a recruited athlete,
whet her he has conme in on an athletic scholarship or not, if e
)ust comes in, he plays athletic football or varsity football,
inother words, or varsity basketball, either ope, if he
receives this other aid that we are talking about, then he nust
be counted, and by counting him which we have no choice but to

do, then it puts us over the 95 limt,and that, in turn, puts

us in violation of the NCAA. | am Suggesti ng t hat |t wo #d be
better for us not to put your amendnent on yet, take it 01!'], and

we will work with the rules and regs, |ike they say, through
NCAA, and then cone back and do it if you want to.

SENATOR CHAMBERS: Okay, | have another question. Senator

Goodrich, are you aware that that Iletter from Chancell or

Massengal e is relative to an opinion | sought fromthe Attorney
Gene.al on LB 708 substance?

SENATOR GOODRI CH:  Yes.
SENATOR CHAMBERS: Then why did you say it as though it applies

to this amendment that | am talking about in the intent
language'? There is no connection. The Attorne%/ General' s
Opi nion wasn't requested on this intent |anguage and the |etter

fromMassengal e does not deal with this intent |anguage. sowhy
woul d you read a letter as though it applies to this'~

SENATOR GOODRI CH: ~ Because they are...that establishes that the
university is working on the NCAA to get the rules changed
which, in turn, is what we are after right now.

SENATOR CHAMBERS: Thank you, Senator Goodrich. pembers of the
Legislature, | have a bill, LB 708, which would change the |aw.
I't would be a substantive change in the law. |ntent lanauage in
a budget bill states the intent of the Legislature but Qt oes
not anmend any statute. | pmde it clear that | am opposed to
this kind of discrimnation. The fact that 26 menbers voted to
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