
J anuary 1 9, 1 9 89 LB 36 , 38 , 648 - 66 1

SPEAKER BARRETT: Th ank you . On Senator Johnson's motion to
advance the bill, is there discussion? S eeing n o ne , S e n a t o r Ro d
Johnson, anything further? The question is then the advancement
o f LB 36 t o E & R I n i t i al . Those i n fa v o r vo t e ay e , opposed
nay. Voting on the advancement of LB 36. Have yo u a l l vo t ed ?
Record, p l e ase .

CLERK: 30 ay es , 0 n ay s , Mr . President, on the adva»cement of
LB 36 .

SPEAKER BARRETT: LB 36 i s advanced. New bills, Mr. Clerk.

CLERK: Mr . Pr e s i den t , new b i l l s . ( Read t i t l e f o r t h e f i r s t
time to LBs 648-661. See pa g e s 3 0 9 - 1 2 o f t he L e g i s l at i v e
Journa l . )

SPEAKER BARRETT: Mr . Cl e r k , p r oc e e d t o LB 38 on General File,
p lease .

CLERK: Mr . Pr es >d e n t , L B 38 o f f e r ed by Sen at o r R od J oh n s o n .
(Read title.} The ball was introduced on Janu-.ry 5,r efe r r e d t o
the Agriculture Committee, advanced to General File. I hav e no
amendments to the bill, Mr. P res ] d e n t .

SPEAKER B ARRETT: ( Gavel . ) Se n at o r Rod Joh n s o n , t o p r e s e n t

SENATOR R. J O HNSON: Mr. Sp e a k er an d memb e r s , again , an ot h e r
housekeeping bill, this time for the Department of Agri"ulture.
Covers t h r ee b as i c a r eas i n the st atutes tha t affect the
department. The first area xn Section 1 of the bill affects
definitions as i t rel ates t o t h e Neb r a sk a Poul t r y Di s e as e
Control A ct. Sections 3 through 5 deal with the Manufactured
Milk A c t and t h i s mi g ht b e one of the more c ontroversial areas
o f t h e b i l l . I n Sec t i on 4 , it amends the law to r equ i r e n ew
permittees who run dairies to have hot and cold running water in
t he milkhouse a s of October 1 of 1989 . T hi s mi g h t be
c ont r o v e r s i a l . Howe v e r , the dairymen have come in and testified
in support o f the bill and feel that any new construction of a
dairy house should incorporate both h ot and c o l d wate r f o r
sanitation rea sons. Fina l l y , i n Sec t >on 6 , i t a p p r o v e s ne w
rules and re gulations t ha t w al l b e ad op t ed b y t h e s t a t e
veterinarian as it concerns the Nebraska Swine Brucellosis Act.
Again, most of this zs technical. The h ot and c o l d r unning
water in the dairy house is an ar e a t h at d oe s hav e s ome conc e r n ,

LB 38 .
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March 7, 1 98 9 LB 262, 2 85 , 5 0 5 , 59 1 , 6 0 9 , 6 53
LR 50

I .B 262 by Sen at o r s C o n way , B a ac k a n d B e r n a r d - S t e v e n s . Bank'ng
Committee reports LB 505 to General File with amendments, signed
by S e n a t o r Land i s a s C h a ir . Transportation reports LB 285 to
General File with amendments, and LB 65 3 t o Gen er al Fi l e with
amendments, those signed by Senator Lamb. ( Journa l sh o w s L B 65 3
reported by Re venue Committee. See p a g e s 1 0 1 5 - 1 6 o f t he
Legislative Journal.)

New r es o l ut i o n, LR 50 . ( Read br i ef exp l an a t i on .
pages 1017-18 of the Legislative Journal.)

Mr. President, Senator E lmer wo uld like to withdraw LB 609.
That will be laid over. And Senator Smith would like to add he r
name to LB 594 as co-introducer, Mr. P resident. Th at i s al l
t ha t I hav e .

PRESIDENT: Sena tor Schimek, would y o u l i k e t o ad j ou r n u s u nt i l
tomorrow at nine o' clock, plea e.

SENATOR SCHIMEK: Mr. President, I so move that we adjourn u nt i l
tomorrow morning at nine o ' c l o c k , M arch 8 .

PRESIDENT: You h a ve he a r d t h e motion. All in favor ay aye .
Anybody sa y a y e. Oppo se d n o . We are adjourred until tomorrow.

See

Proofe d b y :
A rleen McCro r y
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A pri l 5 , 19 8 9 L B 541, 6 5 3

CLERK: 26 aye s , 0 n ay s , Mr . Pr e si d e n t , on the advancement of

P RESIDENT: L B 54 1 i s ad va n c ed . L B 6 5 3 , p l e a s e .

CLERK: LB 653, Mr. President, by Senator Hall. (Read t i t l e . )
T he b i l l wa s i n t r odu c e d on J a n u ar y 1 9 , re f er r e d t o Re v e n ue ,
advanced to General File. I have committee amendments pending
by the R evenue Committee. (See page 1016 of the I,egislative
J ourna l . )

PRESIDENT: Senator Hall, please.

SENATOR HALL: Thank you, Mr. President and members. LB 653 was
a bill that dealt w ith central assessment. The committee
amendments strike any l a n guage i n t h e b i l l t h at d ea l wi t h t h a t
i ssue . I t , b as i c al l y , i f y ou wi l l l ook at t h e summary of the
bill, there was two parts to the bill, one that dealt with
central assessment. That h a s b e e n s t r i ck en . The s e c on d p a r t
dealt with the setting up the Prop=rty Assessment and Taxation
Commission to look at the i ssue a n d an a l yz e and r ev i e w t h e
system of valuing and t ax i n g p r op er t y across the State of
Nebraska , and t o , basically, make recommendations t o t h e
Legislature with regard to the issue of assessment,and any
changes that should be made or any problems that we thought o r
think that a re out there that we might have those alleviated.
So it is a commission that would ~e set up. It would have three
members of the Unicameral, Chairm in of the Revenue Committee,
t he T ax Com mis . i o n e r , Chairman of the Revenue Committee being
one of those, Ta Commissioner, three professional assessors or
a pprai s e r s , a n a g o w n e r , commercia'. landowner, and a residential
landowner, one f r om each of the Congressional Districts. And
that was what the original provisic ns in the bill d o w i t h t h e
makeup of the commission, and the =hange would be that we would
r educe t h a t nu mber , I t h i n k t he r e w i s o r i g i na l l y 15 , what I j u s t
read off, to I guess 11, and that w< uld be the Tax Commissioner,
Chairman of the Revenue Committee, t hre e l i c ense d a pprai s e r s ,
thre e c oun t y a ssess o r s , and t h ree pr o p e r t y o wn e rs . T he t h r e e
appraisers, three assessors, three p .operty o wners w o u l d come
from each of the three Congressional Districts, the idea being
there, a nd this is a recommendation made b y t he county
a ssessors , t hem s e l v e s , t hat h a v e t e it i f i ed on t he b i l l and who
felt that in ord, " to determine what i he problems are out there
t hat wh at y ou nad to do i s you t.ad to have people who were

LB 541.
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Senator Withem.

committee amendments.

involved with the process, and to have folks who would have to ,
in essence, be taught from square one, some of the problems, the
terminology and the issues, that you would waste a lot of time,
valuable time, that the commission could spend l ooking at t h e
various systems that are used with regard to valuation and
assessment. So the commission would be set up, would report to
the Legislature after taking a look at the various provisions
that are outlined on page 3 of the bill, under Sec t i on 3 , a nd
prepare a r eport and a plan for any necessary legislation, and
this would be due to the Legislature by January 1 of 1991. So
it would be a process that would begin with the implementation
of the bill, and on Select File I will probably ask to have the
emergency clause put on the bill so that the appointments could
be made by the Governor if the body feels that this is something
that they determine is appropriate. With that, Mr. President, I
would urge the adoption of the committee amendments, answer a n y
questions that the members may have.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT. Any discussion on the committee amendments?

SENATOR WITHEM: Yes, Mr. Speaker and members o f t he b od y , I
stand in su pport of the commit' ee amendments as I understand
them. I just want to add to what Senator Hall had to say that I
think this whole question of assessm t is a very key component
to any settlement of the property tax issue. T he schoo l f i n an c e
port i o n o f i t r el i es up on local assessment. The l e v e l o f
taxation relies upon assessment. Dur .ng this summer, we had
occasio n t o h ave f o ) k s from the Pri perty Tax Division of the
Department of Revenue brief us on asse: sment practices i n t he
state, and w e id entified several problems that exist, and I
think we definitely do need some work d >ne on this, and : know
Senator Hartnett brought in a couple iaaf bi l l s t h i s y ea r t h a t I
thought were excellent suggestions and ; ' d hope the committee
would look at his, as this committee is established they would
look at his suggestions and, hopefully, view hi s i d e a s as pa r t
of. the overall process also. I am st"ongly in support of the

S PEAKER BARRETT: Th a n k y o u . Senator C h i :e k . Th an k you . Any

SENATOR HALL: Mr. President, I would j u s t m ove t h e a d o p t i o n.

o ther d i scu s s i o n '?
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SPEAKER BARRETT: Tho se in favor o f the ado ption o f t h e
committee amendments vote aye, o p posed n ay . Pl e ase r ecord .

CLERK: 25 ay e s , 0 n ay s , Nr. President, on adoption of committee
amendments .

SPEAKER B ARRETT:
Anything further?

CLERK: Nothing further on th e b i l l , N r . Pr e s i den t .

SPEAKER BARRETT: Se nat o r Ha l l .

SENATOR HA LL : Th ank y ou , Nr . Pres i d e n t . I wou l d j u s t ag a i n
urge the body to advance the bill. Senator Withem p o inted out
the issue of assessment and valuat.ion is a critical component of
the whole i ssue of property taxes,valuations, how we fund the
various forms of local government, and I t h i nk i t i s v i t a l l y
impcrtant that we get a good grasp on how this x s don e ac r o s s
the state so that, (A), we unders t an d i t , and , s econd l y , t h at
any misconceptions that we may have are alleviated, and xf there
are problems th a t need to be add essed, hopefully we w al l be
able t o c o l l ec t t he information necessary to work t owa r d t h a t
end. So I wou ld h ope that the body would see fit to a d:an c e
LB 653 to Select File. Thank y o u , N Pr e s i d ent .

SPEAKER BARRETT: Thank you. S e nator Hart. nett.

SEh1ATOR HARTNETT: ( Mike o f f ) . . . I t h z i k t h a t the comments o f
Senator Withem and Serator Hall on th : i ssue b e c a us e w e d o re l y
so heavily for local governments that is funded by property tax,
and I think that we have a b i l l l at e r. > n, Sen a t o r Noo r e ' s b i l l ,
L B 611 , w h i c h wi l l mayb e , if it xs pass d, we will kind of move
eventually, for the schools move to i nc(me tax, but I think that
one of the things with the unequal assessment, and Senator Lamb
h as ha d a b i l l t od ay d ea l i ng wi t h ag l an I , bu t I t h i n k w e n e e d
to move a way f o m relying so heavil on property tax, s o I ,
wholeheartedly, support the advancement sf Senator Hal l ' s b i l l
deal i n g wi t h LB 653 . T hank yo u .

The committee a mendments are ad op ed .

SPEAKEI
none,
v ote a )

BARRETT: Thank y ou . Any o t h e r d i s c u s s i o n ? Seeing
11 LB 653 be advanced to E 5 R Ir xtial. All in f a vor

opposed n ay . Pl e ase r ec or d .
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653.

Please r ec or d .

advancement of the A bill.

CLERK: 26 ay es , 0 nays, Mr. President, on the a dvancement o f

SPEAKER BARRETT: L B 6 5 3 i s ad v a n c e d . The A b i l l , Mr . Cl e r k .

CLERK: LB 6 53A, Mr. President, introduced by Senator Hall.
( Read t i t l e . )

SPEAKER BARRETT: Sen at or Ha l l .

SENATOR HALL : Th ank y ou , Mr. P r e s i de nt . The A b i l l i s i n the
amount o f $ 14,570 f o r ' 89-90 , and $2 0 , 4 0 0 f o r ' 90-9 1 p e : - i o d s .
They a r e f or t he a ctua l a n d ne c e s s a r y ex p e n s e s of the commission
as we would provide for state emp oyees . I wou l d u rge t h e

SPEAKER B A RRETT: Any discussio. ? If not, the question is,
shal l LB 6 53 A be advanced ? A l l i n > av o r v o t e aye, o p p o se d n ay .

CLERK: 26 ay e s , 0 nays , M r . Pr e s ; d e n t , on t he advancement o f

SPEAKER BARRETI' : The b i l l i s a d v a n c e d . To LB 161, Mr . Cl e r k .

CLERK: Mr . Pr e s i d en t , LB 161 xs a .iill offered b y Sena t o r
J ohnson an d o t he r s . I do have a priority motion, Mr. President.
Senato r J oh n s on w ould a sk un an i m o u s -.onsent t o b r ac k e t LB 16 1
until January 1st of 1990.

SPEAKER BARRETT: Senato r R o d J oh n s o n , p ' ea se .

SENATOR R. J O HNSON: Mr. President and members, f or t h o s e of y ou
that are paying attention, t h i s b al l i s t >e b i l l k nown as t h e
F IFRA p r og r am . The FIFRA program is . he Federal Insecticide
Fungi c i d e Ro d e n t i c i de Ac t , which is the act that r egu l a t e s t h e
appl i c a t i on of ch emi c al s , f arm chemi:als i n t hx s s t a t e .
Currently the federal government x s i nv o v ed i n r un ni ng the
program. We are the only state currently that zs n ot i nv o l v ed
in having some sta te r ol e i n t h x s p r o gr am. T he f ed e r a l
government has been financing it and has the ir personnel running
t he p r og r am i n Nebr as k a . T his b a l l wou l d al l ow t h e Depa r t m e n t
of Agriculture to become the lead agency xn developing a s t at e
program that would be run by state personnel. During the summer
and f a l l I met w th many of you and had information meetings

LB 653A.
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A pri l 1 0, 19 8 9 L B 46, 84 , 14 5 , 1 5 7 , 23 1 , 23 1 A , 2 3 7
3 56, 379 , 4 10 , 4 1 4 , 4 1 8 , 5 8 7 , 5 8 8
6 53, 73 3

CLERK: Nr . Pr e s i d en t , I have a ref erence report referring
certain gubernatorial appointees to the appropriate committee
for a confirmation hearing.

Senator Conway has amendments to LB 356 to be printed. Senator
Conway w o u l d l i ke to add his name to LB 84 as co- i n t r o d u c e r .
That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you . On Senator Withem's m otion to
adjourn , t h o se i n f avor . . . r ece s s , t h ose i n f avo r s ay aye .
Opposed no . Car r i ed , we ar . recessed until one-thirty.

RECESS

SPEAKER BARRETT PRESIDING

C LERK: I h ave a q uo r u m p r e s e n t , Nr. Pr e s i d en t .

S PEAKER BARRETT: Th a n k y o u . Back to IB 588. Mr . Clerk, could
you bring us up to date as to our position just before r ecess .

CLERK: Nr . Pr e s i d en t , I will, if I may read some items for the
record initially?

SPEAKER BARRETT: Ce r t a i n l y .

CLERK: Your committee...strike that. A com munication t o t he
Clerk from the Governor. (Read communications re: LB 410,
LB 414 , L B 5 8 7 , LB / 33 , LB 15 7, LB 4 6 , LB 145 , L B 2 3 1, LB 2 31A,
LB 237 , LB 379 and LB 418. Se e page 1600 of the Legislative
J ourna l . )

Senator Hall ha s am endments to LB 65 3 to be printed ,
Nr. Pr e s i d e n t . ( See page 1 601 o f t h e Leg i s l at i v e J ou r n al . )

Nr. Pr e s i d e n t , t h e Legislature left LB 588 this morning and at
that time Senator Smith via Se nator Chambers h ad mo ve d to
r econside r adop t i on of Senator Labedz's a mendment t o t h e
committee amendments. That motion is pending.

SPEAKER BARRETT: Th an k y ou . Back then to the moti on to
recons i d e r . Sen at o r Withem, would you care to cont i n u e t h e
discussion on the motion to reconsider, Senator Chambers next.
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A pri l 1 0, 19 8 9 LB 84, 3 19 , 5 4 1 , 6 1 1 , 63 0 , 64 0 , 64 6
6 51, 653 , 6 5 3A , 7 0 5 , 7 1 0 , 7 6 2 , 81 1
812

LB 611 .

N r. C l er k ?

all voted? Please record.

now and Select File. I will try and answer your questions, but
now I just ask that we advance the bill.

SPEAKER BARRETT: The question is the advancement of LB 611 to
E & R Initial. All in favor vote aye, opposed nay . Hav e y ou

CLERK: 36 aye s , 1 n ay , Mr. President, on the advancement of

S PEAKER BARRETT: LB 6 11 i s ad v a n c e d . Anything to rea d in,

CLERK: Mr. Pr esident, Enrollment and Review r eport s L B 3 1 9 t o
Select File with E & Rs , LB 6 40 , LB 65 1 , LB 541 , LB 65 3 ,
LB 653A, L B 6 3 0, L B 8 1 1 , L B 812 , L P . 7 1 0 , ar d , LB 64 6 , a l l t o
Select File, some h ave E & R am e ndments a ttached . (See
p ages 1615-22 o f t he L eg i sl at i ve Jou r n a l . )

Senator Conway ha s amendments to LB 84 to be printed; Senato r
Hall to LB 762. Senator Abboud would like to add h i s n ame t o
LB 705 a s co - i n t r od u c e r . (See pages 1622-28 of the Legislative
Journal.) Nr. President, that is a l l t h at I h ave .

S PEAKER BARRETT: Th a n k y o u , and th e C h a i r wou l d l i ke t o remind
members of the br iefing on the pharmacy school to be held at
t hi s h ou r i n Ro o m 1019 . S enator C h i " e k , p l ea s e .

SENATOR CHIZEK: Nr . Spe a k e r , I would make a motion we adjourn

SPEAKER B A RRETT: You h a v e h e a r d t h e motion to adjourn until
tomorrow morning at nine o ' clock . Those i n f avo r say aye .
Opposed n a y . The ay e s have it . Notion carried. We a re
adjourned . (Gavel. )

u nti l Ap r i l 11t h at 9 : 00 a .m.

Proofed b y :
LaVera Beni schek
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M ay 9, 1 9 8 9 L B 653, 8 13 , 8 1 4
L R 207, 2 0 8

SPEAKER BARRETT: Shall the house go under call? Those i n f av or
vote ay e , o pp o s ed n a y . Record.

C LERK: 15 aye s , 0 n ay s t o g o und e r call, Mr. President.

S PEAKER BARRETT: T he h o u s e i s u nd e r call. Please check in and
return to your seats. Those outs>de the Chamber, please r etu r n
a nd r eco r d yo u r p r e s e n c e . Senator Scofield, please r ecord y o u r
presence. Senato r War n e r , Se na t or Wesely . Senato r
Bernard - S t e v ens , p l ea se r ecor d you r p r e sen c e . Senator
NcFar l a nd , p l ea s e . S enator Hartnett, wou]d y o u c heck i n ,
please. Sen ator Langford. Senator Warner,would y o u ch e c k i n ,
p lease . Sen at o r Co n way , p l ea s e . C all in votes hav e bee n
authorized, Senator Schmit? Call in votes are authorized on the
adoption of the amendment.

CLERK: Sen ator Wesely voting yes. Senator Ashfo -d voting yes.
Senato r Con wa y v o t i ng ye s . S enator Peterson voting y e s .
Senato r R o bak v o t i ng ye s .

S PEAKER BARRETT: Rec o r d

CLERK: Senato r Rog er s vo t i ng yes .
Nr. President, on adoption of the amendment .

SPEAKER BARRETT: The amendment is adopted. Anything further on

30 ayes , 0 n ay s ,

t he b i l l ?

CLERK: Mr. President, may I read some items for the r ecord ?

SPEAKER BARRETT: Ye s , p r oc e e d . The ca l l i s r a i sed .

CLERK: Nr . Pr e s i den t , Sen at o r Bernard - S t e v en s h a s a study
r eso l u t i o n, LR 208 . ( See p a g e s 2 2 4 4 -4 5 of t he Legislative
Journa l . ) ( Journa l p a g e s 2 2 4 3 -4 4 s h o w a study r e solution by
Senator Withem, LR 207.)

I have amendments to be printed by Senator Hall to LB 653 and to
LB 813 . (See pages 2245-46 of the Legislative Journal.)

Nr. President, the ne xt amendment I h ave t o t h e b i l l i s b y
S enato r Be r na r d - S t e v e n s . ( AM1577 on p age 194 6 o f the
Legislative Journal.)

S PEAKER BARRETT: Sen a t o r Be r n a rd - S te v e n s .
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then.

I got...the way I got beat down on that because people don' t
want to do that. But the fact of the matter is, if you are not
going to spend the money and put it in a reserve f und l i k e i n
Section 3, the money is going to have to come from somewhere. I
think it can come from capital construction. I think it
possibly could conceivably come from some of the items in the
mainline appropriation bill, and, yes, for myself, it could
indeed come from some marginally less version of LB 84 because I
think it is important that if you are going to do i t and you
think it is wise, that we all share in the responsibility of
that and our own pet interest and cut them all back a little
bit, and put the money aside so in the next biennium we don' t
have to go through what we went through f our yea r s ago, four
years ago during the Nemorial Day Massacre. I think it wouldn' t
be wise to do that. If Senator Warner reintroduces the
amendment on Select File in even a lesser amount or at l eas t a
zero amount, that option is good, and I w i l l be su p p o r t i n g i t

S PEAKER BARRETT: T h an k y o u . Senator Hall, on the advancement
of the bill. Thank you. Any other discussion on the motion to
advance L B 5 25 ? See i ng none, the question is then the
advancement of the bill. T hose in f a v o r v o t e a y e , opposed nay.
Record, p l e a se .

C LERK: 33 aye s , 1 na y , N r . P re s i d e n t , on t h e adv a n cement of

SPEAKER BARRETT: LB 525 is advanced. An announcement to the
effect that we will now re..urn to Select File, senator priority
bills. Anything for the record, Nr. Clerk.

CLERK: Nr . P r e s i d e nt , I do . Your Committee on General Affairs,
whose Ch ai r i s Senat o r Smith, reports LB 641 to General File
with committee amendments attached. I have amendments to - be
prin te d t o LB 525 , and t o L B 6 5 3 , Nr . Pr esi d e n t . (See
pages 2280-87 of the Legislative Journal.) That is all that I
have at this time, Nr. President.

S PEAKER BARRETT: T h a n k y o u . Back then t o LB 588 . M r. C l e r k ,
c an you br i ng u s up t o d a t e ?

C LERK: Nr . Pr e si d e n t , 5 88 wa s d i scus s ed this morning.
Enrollment and Review amendments were adopted. Senator Withem
and Hartnett had an amendment to the bill that was adopted .

525.
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PRESIDENT: LB 65 3 .

CLERK: M r . Pr e s i d e n t , 65 3 , I have E & R amendments to the bill,

m orning .

Mr. P r e s i d e n t .

P RESIDENT: Se n a t o r M o o r e .

SENATOR MOORE: I move we adopt the E & R amendments to LB 653.

PRESIDENT: You have heard the motion. All in favor say aye .
Opposed nay . They ar e adopted .

CLERK: Se n a t o r Hal l , would move t o a mend t h e b i l l .

PRESIDENT: Senator Hall.

SENATOR HALL: Mr. President, I...I have an amendment t o t h e
bill. Sena tor K r istensen has an amendment to the bill and I
think with 15 or better members that are excused at present that
neither one of the amendments will even have proper d iscus s i o n
l e t a l one h av e a ch an ce at adoption and I think they' re both
substantive issues that deserve the opportun i t y . So , a t t h zs
point, I wo uld m ove t h at we adjourn until 9:00 a.m. , Monday

PRESIDENT: Y ou h a v e he a r d t he motion . Al l i n f av or say aye .
Opposed n a y . We a re ad j ou r n e d un t i l n ine o ' c l o c k , M o n d ay
morning . Th ank y ou very mu c h fo r yo ur cooperation this
a ft e r n o on .

Proofed b y :
Maril y Zan
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p roceed t o L B 6 5 3 .

that I have Nr. President.

C LERK: Nr . Pr esi d e n t , I have three gubernatorial appointment
letters that will be re ferred to Reference Committee for
purposes of referral to the appropriate standing committee for
confirmation hearing. (See pages 2338-40 of the Legislative
J ournal . )

Nr. P r e s i d ent , I hav e a reference r epo r t f rom Re f e rence
Committee referring study resolutions introduced t hi s se ss i o n .
(See pages 2340-52 of the Legislative Journal.) That is all

S PEAKER BARRETT: T h an k y o u . If there is no objection from the
body, the Chair would like to recommend that we take 429, which
we didn't get to handle before lunch and put it at the h ead o f
the addendum, which was supplied to you this morning. I would
like very much to get through Select File today and that way we
could make sure we got through Select File and then proceed to
4 29 befor e d i s c u s s i n g 8 4 . Remember, of course, that the first
four b i l l s on Se l e ct file, Item 8 on the agenda, have been
handled. So we would begin then at this point in t ime with
LB 653. Any questions or any objections'? If not, Nr. Clerk,

CLERK: Nr. President, 653, the Enrollment and Review amendments
h ave been adopted . I d o h ave an amendment to th e bi ll by
Senator Hall. Senator Hall's amendment is on page 1601.

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Th an k y ou , Nr . P res i d e n t , and members, this 653,
excuse me, is the bill that sets up the commission to study the
a ssessment a n d valuation practices across the state. This
amendment to the bill is on 1601, Nr. President, you c aught m e
off guard here. This amendment to LB 653 allows for support
staff for the study of this commission to use the Director of
Research, the Legislative Fiscal Analyst and the Revisor of
Statutes. I would urge the adoption of the amendment to the

SPEAKER BARRETT: Is there discussion on the amendment offered
by Senator Hall'? If not, those in favor of its adoption please
v ote aye , opp o sed nay . Have you all voted? Please record.

CLERK: 25 aye s , 0 nays, Nr. President on the adoption of

b i l l .
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Senator Hall's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr. President, Senator Hall would move to amend the
bill. Senator, this is AM1765 that you had printed separately.

SENATOR HALL: Mr. President, I would ask to just roll over that
amendment at this time. I think there is...Senator Kris t ensen
has a following am ~ndment, is that correct?

CLERK: Mr . Pr es i d en t , Senator Kristensen would move to amend
t he b i l l .

SPEAKER BARRETT: S enator K r i s t e n s en .

SENATOR KRISTENSEN: T h ank you M r. Sp e aker a n d members. Th i s
bill is going to give us an opportunity to do something that we
desperately are going to need in the advent of passing Senator
Landis's LB 361 and down the line LR 2CA in dealing with values
of real estate. The amendment that I have got printed i n t he
J ournal , on p ag e 22 6 4 , is really LB 332 which we had a public
hearing on and came out of committee with no objections. I was
looking for the most appropriate bill that I believe this would
work u n d e r and t h i s i s t h e one de a l i n g w i t h v al u a t i on s and
appeals. What this amendment does is it does four things. One
of them is it is going to allow people when they appeal from the
Board of Eq ualization, and since we are going to be tinkering
with valuations on not only ag land but a va riety o f o t h er
valuations in real property,we are go ing t o ha v e p e r h aps some
more appeals and we are going to need to have some ways to deal
with those appeals. What this amendment will do is give us some
extra add e d p r oc e dures and a method for counties to deal with
t hose appea ls . And , i f I can , I wou l d l i ke t o t ak e yo u through
step by step what this amendment does. The first thing it does
is it allows for the taxpayer to have a transcript of the Board
of Equalization, and sn we can kind of put into perspective what
we are doing. A taxpayer, let's say he doesn't like the value
and disagrees with the value of his property that the county has
placed through the assessor's office. He has a specific period
of time in which he can go back to the assessor. If he do e s n ' t
get any satisfaction there, he is allowed a hearing befor e t h e
Board of Equalization and in most of your counties that's the
C ounty Board o f S u p e r v i s o r s . If he does not receive, t o h i s
satisfaction, and he thinks that there has been an error or he
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disagrees with the judgment of the Board of Equalization, he can
then take it to the district court in his county. H e is g o i n g
to be limited to the issues that he raised under the Boa rd o f
Equali z a t i o n c l ai m. Now the only way he can get that to the
district court is he has to have a record of what was done down
in the Board of E qualization which would mandate the county
supervisors or the commissioners or the Board of Equalization to
have a recording. and most of those do today do that. T he k e y
is tnat you want to get that proceeding in front. of the district
court. So in lines 14 through 21,and then lines 1 through 3 in
the first part of this amendment gives that procedure for
getting that transcript to the district court. It gives them a
period of time to do that. The county clerk will prepare that
transcript and then they will deliver it as soon as the taxpayer
pays the fees for getting that transcript. They wil l t h e n f i l e
it with the district court. Probably the major thing this
amendment does is allows the county, once the ap p ea l has been
filed, the county is going to start to prepare for trial and
that is usually when you are going to see the county attorney
start to put a case together to defend the county's evaluation.
That is when you get your expert witnesses in who will l cok at
the soil surveys, it will look at the boundaries, it will look
at a variety of things that have been appealed upon. T hey m a y
wel l f i nd a mi st ak e . And, t h e coun t y may say , well , f o r
example, Lancaster County has about 80,000 parcels o f p r o p e r t y
and, quite frankly, there i sn ' t a n y b o d y , any group t h a t c an
deal with 80,000 pieces of property and not make some m istakes .
I am not h ere to say that the counties are fault free. There
are going to be mistakes and those are the ones that generally
get appealed. The trouble is once an appeal has been filed the
county has no provision and no way of compromising those claims.
They can't come into the taxpayer and say, I'm sorry we made a
mistake. So what you wind up doing is you have to go to trial
jusc to make sure that you get the mistakes ironed out . Th at
means both sides have to have expert witnesses which are very
expensive. They will more than likely have more than one expert
w itness , a s w i l l t he co u n t y . A good example might be, let's say
that you have got $100,000 of assessed valuation there, maybe
you had a couple extra feet that the county had added on, Theyd idn' t f i n d t h a t o u t t i l l t hey s e n t their expert witness out
that measured the property and looked at it and said, w ell , y o u
know, there is maybe a 100 extra feet on this property t hat we
are taxing on that we shouldn' t, but we have no way of changing
that because the law currently says that there is no way and no
allowance t o make those compromises or those n egot i a t e d
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settlements short of going clear through trial. So what t hi s
would allow us to do is put in a procedure that is involved in
every other civil proceeding in this state and it is c alled
confession of judgment. Really what it is the county will come
in and say, well, we think that there is some mistakes cn our
behalf and we will lower that down and we will offer to settle
witn you for a lower amount. For example, let's say that extra
few feet amounts to about $5,000 worth of valuation, they will
come in and offer to settle with the taxpayer at $95,000. This
amendment also would allow the cost to be assessed by the court.
Right now it is mandatory. Let's say the county comes in and
they have a small mistake of a couple thousand dol l a r s on a
hundred thousand dollar valuati on . Th e t ax p a ye r s a y s , w ell , w e
think it is worth $60,000, you made a $40,000 mistake. Well,
obviously, that is not true, ti.e court doesn 't find that but the
court finds maybe even a $200 mistake,all the costs must be
placed on the county, that includes expert witness fees, that is
expenses fo r app r a i s a l s a n d s o on . What t h i s w i l l d o i s g i v e
the discretion to the court, the district court will have the
discretion in determining who should pay those fees. T he o t h e r
thing that this amendment does, it allows for manuals to be
defended by the State Tax Commissioner. Right now we ha v e t he
ag land v a l u e ma n u a l, wh i ch dictates how ag land values are
determined. If someone appeals because of those manuals, it is
very important that we ha ve the tax commissioner come in and
defend the manual. He has got the expertise, they have got the
background, they know how it was put together. This amendment
is just going to add in the other manuals that are mandated by
the tax commissioner. Most of those are going to be what you
know as the Marshall Swift Manual, which is a cost manual. That
manual doesn't dictate what the value is, but it is an a id an d
it is a starting place for counties to begin to value property,
r eal p r o pe r t y , b a sed on c o s t s . So this amendment is a procedure
that allows for really reduction. It will reduce the number of
trials, I b e lieve, t hat you w i l l ha v e t o ha v e . I t wi l l a l l ow
counties to enter into agreements as in any other normal civil
c ase w i t h t axp a y e r s . Should cut the cost down for both the
counties and the taxpayers. I have brought it, it went through
the hearing, we had a lengthy hearing. T here were n o o b j e c t i on s
to it through the Revenue Committee,and I offer it today as
something that we really need to do. I think it is vital to not
only the counties but I think you will see a lot of taxpayers
b enef i t e d b y t h i s as w e ll .

S PEAKER BARRETT: T h an k y o u . Before proceeding to discussion on
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the Kristensen amendment, the Chair is pleased to note that
Senator Schmit has guests in the north balcony. We have Marilyn
Young and 19 fifth graders from Mead Elementary. W ould y o u
folks please stand and be recognized. T hank you, we appr e c i a t e
the fact that you were able to visit us this afternoon. Senator
Rod Johnson, discussion on the amendment, followed b y S enat o r s

SENATOR R. J O HNSON: Mr. President and members, I stand to lend
my support to Senator Kristensen in offering this amendment,
whether it be a question of germaneness or not, I don't know if
t hat ha s b een add r essed , b u t there is no q uestion with t he
passage that this body made with LB 361 that complaints are
going to be filed and with the increases in valuations across
the state with ag land valuations we are going to see a number
of complairts filed, and I t hi n k t h i s wi l l help expedite the
process and I am pleased that Senator Kristensen has decided to
offer this at this time because I think i t ' s go i n g t o b e
necessary until we are able to get to the point of discussing
the constitutional amendment that wil l be on t h e b a l l o t in
November of 1990. In the meantime, LB 361 will be in place and
we will be making appropriate adjustments to the stat e ag l an d
valuations. I think this is a n'ecessary tool that the state is
going to have to have in order to address those complaints. So,
as I sai d , I , per sona l l y , l end m y su ppo r t t o Sen at o r
Kristensen's efforts to address what I consider to be a very
serious problem. I would be happy to r el i nqu i s h my t i me to
Senator Landis, if he would like the remainder of my time.

Hall and Schmit.

S PEAKER BARRETT: S e n a to r L a n d i s .

S ENATOR LANDIS : Mr . Sp e a k e r , members of the Legislature, I
serve on the Revenue Committee where we heard this bill. I
voted for it i n committee. I t h i nk i t i s a wi se p i ec e o f
legislation. We should allow for negotiated settlements and t o
allow for this kind of expedited approach. I intend to support

SPEAKER BARRETT: Thank you . Se n a t o r H a l l .

SENATOR HALL: Thank you, Mr. President and members. I r i s e i n
support of Senator Kristensen's amendment. D oug brought t h e
bill to the Revenue Committee in the form of LB 332, i t i s a
piece of legislation that does allow for the counties to
basically say, we are guilty or we made a mistake and t o

the amendment.
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circumvent the court proceedings which now they have n o c h o i c e
but to go through even though they recognize that the valuation
is incorrect and are willing to basically acquiesce t o t h e
l andowner, p r o pe r t y o wner . So in this case I think the bill was
a bill that just basically got caught up in the system. I t was
advanced out of the Revenue Committee, seven to nothing I think,
and had no opposition at the hearing. It is a situation that is
caused many times because the assessment, sale assessment ratios
aren't even ready until after the board has met and there is no
determination that the valuation or the assessment is wrong
until that situation is already b y t h e ways i d e, so i t j u st
allows for basically a technical change so that the county can
say, look, we did make a mistake and we don't feel that either
side, either the county should have to incur the cost with
regard to preparing for court, n or sh ou l d t h e l an d owner h a v e to
do that as well, the property owner,when the decision that is
going to come out is one that is in favor of the property owner
who i s d i sput i n g t he assessment or the valuation. I t d o e s
provide for a very workable situation that needs to be a m ended
into this bill and I would encourage the body to do so.

S PEAKER BARRETT: Th a n k y o u . Senator Schmit on the amendment,
followed by Senator Kristensen.

SENATOR SCHMIT: A question of Senator Kristensen, please.

SPEAKER BARRETT; S enator K r i s t e n s en .

SENATOR KRISTENSEN: Yes.

SENATOR SCHNIT: Senator Kristensen, do you anticipate, because
of t he p ass ag e of LB 361, a higher percentage of appeals to
those valuations or is there some other reason other t h an t h e
existing ones that you have given for this amendment?

SENATOR KRISTENSEN: Well, Senator Schmit, I, o bvious l y . h a d
t hi s b i l l i n t r od u ced l o n g before LB 3 6 1 app e a r ed h eaded f o r
passage. I thi nk that i t ' s been a continuing problem with
p art i c u l a r l y a g l a n d v a l u e s and the appeals with commercial
property in relation to those values and so this was a piece of
legislation that I guess we have been looking at or I have been
looking at for some period of time since I have done some of
those cases. It was not generated by the passage of LB 361. I
t h in k 361 may well add to s ome uncertainty in those areas
though.
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amendment .

nay. Pl ea s e r eco r d .

SENATOR SCHMIT: Thank you Senator Kri stensen. W hile I supp o r t
the amendment, the lack of a p r o pe r app e a l t o p r op e r t y t ax
evalua t i o n und er LB 27 1 was one of the principle r ea ons wh y
many i n d i v i d u a l s vo t e d ag a i n s t t h e b i l l and , to the extert th at
this amendment would modify and correct that problem, it is a
step in the right direction. I'm not sure that it is a l l t h at
we need but it is an improvement and I w ould support the

SPEAKER BARRETT: Se n at o r Land i s anything further? Thank you .
Senato r Kr i s t en s e n, would you c ar e t o c l ose ? Thank y ou . Th e
question is then the adoption of the a m endment offe re d b y
Senator Kristensen to LB 653. Those i n f av o r vote a ye , o p p o sed

CLERK: 25 a ye s , 0 n ay s , M r . Pr e s i d e n t , on adoption of Senator

SPEAKER BARRETT: The amendment is a dopted .

CLERK: M r . Pr e s i d en t , I am back t o you r amendment, Senatus.

SENATOR HALL: (Mike not activated.) ...withdraw that amendment.

SPEAKER BARRETT: It is withdrawn.

CLERK: M r . Pr e s i d en t , I have nothing further on the b' ll.

SPEAKER BARRETT: Sen a t or Li nd s ay . Senator H a l l , p l e ase .

SENATOR HALL: I ' d move LB 6 5 3 b e advanced t o E E R .

SPEAKER B ARRETT: Shal l LB 65 3 b e adv a n ce d t o E & R? Al l i n
f avor s a y a y e. Oppo s e d n o . Ayes have it, the motion c arr i e d ,
the bill is advanced. The A b i l l , Mr . C l e r k .

CLERK: Mr . Pr e s i d en t , LB 653A, I have no amendments to the

Kristensen's amendment.

b i l l .

SPEAKER BARRETT: S enator L i n d s a y .

SENATOR LINDSAY: Mr. President, I move t h a t I ,B 65 3 A b e advanced
t o E 5 R .
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r ecord .

funds fo r 761 .

SPFAKER B ARRETT: Thank you . Sh al l t h e amendment to 813 be
adopted? All in favor vote aye, o ppose nay . Re co r d p l e a s e .

CLERK: 29 aye s , C n ay s , Nr. President on ad option o f t h e
amendment as offered by Senator Warner.

SoEAKER B ARRETT: The amendment is adopted. Nr. C l e r k , f o r t h e

CLERK: N r . Pr e s i d en t , I have two Attorney General's O pini o n s ,
one to Senator Haberman and one to Senator Sc<>field. (See pages
2401-2405)

Nr . Pr es i d en t , Sen at o r Schmit has amendments to LB 815 to be
p r i n t e d . A new A b i l l , 76 1A b y Senator Warner, appropriates

Notice of C onfirmation Hearing by Transportation Committee,i t
is signed by Senator Lamb as Chair.

And Nr . Pr e s i d e n t , a new resolution LR 214 by Senator N cFar l a n d
asking the Legislature to congratulate Nr. Ed Childress for his
many years of fine service to the education of Lincoln's youth.
That resolution will be laid over, Nr. P r es i d en t .

One last item, Senator Kristensen would like to add h i s n a m e t o
LB 653 a s co- i n t r od uc e r . T hat i s a l l t h at I h av e ,
Mr. P r e s i d e n t .

SPEAKER BARRETT: Th a n k y ou . S enator L o w e l l Joh n s o n .

SENATOR SCHNIT : Mr . Spea k er and members of the Legislature, I
move that we recess until 1:30 p.m.

SPEAKER BARRETT: You heard the motion ~o r ecess u nt i l 1 : 30 p . m.
Those i n f avo r say aye , opposed no . Ca r r i ed , we are r ec e s s e d .

RECESS

SPEAKER BARRETT PRESIDING
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of the Haberman amendment to LB 813. All in favor vote aye,
opposed n ay. Vot i ng on the Haberman amendment to LB 813.
Record, please. A record vote has been requested if anyone else
would care to vote before we record. P lease r eco r d .

CLERK: (Record vote read. See p.".ges 2410-11 of the Legislative
J ournal . ) 10 eye s , 1 7 n a ys , N r . Pr e s i d e n t .

SPEAKER BARRETT: The motion fails. The Chair i s p l e ased to
announce t hat Sen at or B yars h as som e gue s t s i n t h e no r t h
balcony, 85 fourth graders from Fairbury and J effe r so n Sch o o l s
and their teacher. Would you folks please stand and be welcomed
by the Legislature. Thank you very much. We' re g lad y ou c o u l d
visit us this afternoon. Anything for the record, Nr. Clerk?

CLERK: M r . Pr e s i de n t , ye s , thank you. New resolution, LR 215,
b y S e n a to r N c Far l a n d . (Read brief description of LR 215. See
page 2411 of the Legislative Journal.) That will be laid over.

I have amendments to be printed to LB 355A by S e n a to r Wes e l y .
(See pages 2411-12 of the Legislative Journal.)

Enrollment and R eview reports LB 285, LB 285A, LB 653, LB 653A
as cor r e c t l y en g r o s s ed . ( See p a g e s 2 4 1 4 o f t he Legis l a t i ve
J ourna l . )

Senator Ha l l h as amendments to LB 309. (See pages 2412-13 o f
t he Leg i s l a t i v e J o u r n a l. )

And a new A bill, Nr. President, L B 817A b y Sen a t o r Con w ay .
(Read t i t l e f or t he first time as found on page 2413 of the
Legis l a t i v e Jou r n a l . )

Nr. Pr e s i d e n t , t h e next amendment to LB 813 i s by Sena t o r
Chambers.

SPEAKER BARRETT: S e n a t o r C h ambers .

SENATOR CHANBERS: Mr. Chairman and members of the Legislature,
this is an amendment that would raise the salary of t he P a r o le
Board. If you look for the pink sheet on your desk, you will
find it. This is a matter that I had been w o r k i n g on f or a
number of years and last year there was an indication given to
me by the Governor's Chief of Staff that she would support thi s
proposition. We have finally discussed it and reached an accord
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L B 6 53 A .

CLERK: (Read record vote as it appears on pages 2649-50 of the
Legis l a t i v e Jou r na l . ) 40 a ye s, 3 n ay s , 2 p r esen t and n o t
voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 6 4 0 passes with the emergency cl au s e a tt a c h ed .
LB 653 with the emergency clause a t t a c h e d .

CLERK: ( Read LB 65 3 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een comp l i e d w i t h , t he q ue s t i on i s , shall LB 653 pass with the
emergency clause attached? All those in favor vote aye, opposed
n ay. Ha v e y o u a l l vo t ed ? Record , M r . Cl er k , p l ea se .

CLERK: ( Read re c or d v o t e a s i t app e a r s on pages 2 6 5 0 -5 1 o f t he
Legislative Journal.) 4 3 ayes , 0 n ay s , 2 p r e sen t and n ot
voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 653 p a sses with the emergency clause attached.

CLEh. ( Read LB 6 53A o n F i n al Rea d i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to pr ocedure having
b een com p l i ed wi t h , the question is, shall LB 653A pass? All
those in favor vote aye, o p posed n ay . Hav e you a l l v ot ed ?
Record, Mr . Cl er k , p l eas e .

CLERK: ( Read r e co r d v ot e as i t app ea r s on pages 2 652 o f t h e
Legislative Journal.) 4 5 ayes , 0 n ays , 1 p r es e n t and n ot
voting, 3 excused and not voting, Mr. President.

PRESIDENT: LB 6 53A passes . LB 6 8 3 wi t h t h e e mergency c l au s e

CLERK: Mr . Pr es i den t , I have a motion on t h e d esk . Sen at or
Warner would m ove to r etur n t he b i l l f o r a specific amendment.
That amendment being to strike tl e enacting clause.

PRESIDENT: Senator Warner please.

SENATOR WARNER: Mr. President and members of the Legislature,
i is my intent to withdraw this amendment after I allow Senator
Landis an o pportunity to respond, if he chooses to do so. I
don't intend to make a n ex t e nded d e b a t e . I would a rg u e , a s I

a ttached .
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we continue to raise those monies so we c an * o p e r a t e state
government at a healthy level. Even though we have expended
additional dollars this year and, as many would like to say,

Legislature has done is prudently address each and every issue,
whether it be the budget or capital construction, and made
decisions and made decisions based on information that they had.
And I think we made good decisions. I don ' t agree with them
all. Ma ny of you don't agree with certain decisions that we
made. The fact of the matter is that we deliberated and debated
those as a body. A majority of the body felt that those
expenditures needed to be made. We made them. Now what we need
to do is. protect the base that brought us the ability to make
those expenditures, protect that base, not just for today but on
into the future. I would urge you very s t r on g l y t o return
LB 739 to strike the enacting clause because it is not a bill
that I think at this point in time we need to pass. Should t h e
revenues continue to flow in as they have in the past in some of
our one-time expenditures, as in LB 84, and the capital
construction budget.go away, revenues continue to come in.

. .

S PEAKER BARRETT: T i m e .

SENATOR HALL: ...maybe we need to address the issue of reducing
that income tax bracket. But, at the least, if this should
fail, I have an amendment up to strike Section 2 which would be
the two credits which break new gr o u nd, as I sa i d before ,
dealing with the issue of loss of the base and that I would hope
at least the body would address. But today, at this moment, I
would urge you to return this bill to Select File so t he i s su e
of 739 can basically go away and we can pay for the, I think,
good public policy that we advanced over the last week. I would
urge the return of the bill.

S PEAKER BARRETT: Tha n k y o u . While the Legislature i s i n
session and capable of transacting business, I propose to sign
a nd I d o si gn LB 63 0 , L B 640, LB 65 3 , LB 6 53 A , L B 683 a n d
LB 683A, L B 7 0 5 and LB 710 . Discussion on the motion to return
the bill to Select File offered by Senators McFarland and Hall .
Senator Abboud, followed by Senators Wesely, Lamb, Nelson and

SENATOR ABBOUD: Mr. President, colleagues, I o p p os e any
attempts to return this bill because I feel that any amendments
that are attached to this bill at this late a d ate i n t h e

gone h o g wi l d , I don t b elieve w e h a v e . I think what the

Hefner.
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