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your p r e s e n ce , p l e as e . Th a n k you . Senator L a b e dz , wou l d yo u
r ecord you r p r e se n c e , p l e ase . Senato r Rob a k , r e co r d you r
p resence , p l e as e . Sen at or Be r na r d - S te v e n s . S enato r Ch am b e r s ,
w ould y ou r ec o r d y o u r p r e s e n ce , p l e a s e . Thanks . We ' r e l ook i n g
for Senator Lynch, Senator Owen Elmer, Senato r Pet e r s o n , Senato r
Pi r s ch . Sen at o r Kri s t e n s en , r ec or d y ou r p r es en c e , p l e as e .
Thank you . Okay , we' re looking for Senator Bernard-Stevens is
all. Senator McFarland, shall we go ahead with your roll call
vote?

SENATOR McFARLAND: That would be fine.

PRESIDENT: A l l r i gh t . The question is the advancement of the
b i l l . Mr . C l e r k , p l e ase .

( LERK: (Roll call vote taken. See page 297 of the Legislative
Journa l . ) 21 aye s , 25 n ay s , Mr . President, on the advancement.

PRESIDENT: LB 180 fails to advance. Mr. Clerk, do you have
anything for the record, please?

CLERK: Ye s , M r . Pr e s i d en t , I d o .

PRESIDENT: The c al l xs r ai s ed .

CLERK: Mr . Pr e s i d en t , new ba l l s . ( Read by title for the f ir st
t im e LBs 600 - 64 7 . See p ag e s 298 - 3 08 o f the Legi.slative
Journa l . )

Mr. President, in addition to those items, I h - v e he ar i ng n ot i c e
from the Natural Resources Committee, s igned b y S e n a t o r Schmidt.
Notice of hearing from the Revenue Committee. That i s s i gn ed by
Senator H a ll. Notice of hearing from the Government Committee.
That ' s = igned b y S e n a t o r B a a c k .

Mr. President, that's a l l t ha t I h av e at t h i s t i me .

PRESIDENT: W e wi l l p r og r e ss on t o L B 190 .

CLERK: Mr . Pr e s i de n t , LB 190 wa s a b a l l t h at w as i n t r odu c e d
Senator Wxthem. ( Read t i t l e . ) Th e b a l l wa s i n t r od uc e d o n
January 9, referred to Education, advanced to General File. I
have no amendments to the bill, Mr. P r e s > d e n t .

PRESIDENT: ( Gavel . ) Sen a t o r Wi t h e m , j u s t a moment, maybe we
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Senator S m i t h w o u l d j us t wa i t a l i t t l e b i t , s ince i t i s n oo n ,
maybe we could work this out over the evening and we could just
come back tomorrow with a different version. I would b e wi l l i ng
to pull my amerdment at the present time, if that would h e lp,
and then we could work something out and come back tomorrow.

SPEAKER BARRETT: Sen a t o r Sc h e l l p e p e r , I t h i n k t he Ch a i r at t h i s
point will leave the amendment as is.

S ENATOR SCHELLPEPER: O k a y .

SPEAKER B ARRETT: And I would, after asking for messages o n t h e
Pre i d e n t ' s de s k , ask you to adjourn the body until tomorrow.

SENATOR SCHELLPEPER: I would be glad to do that.

SPEAKER BARRETT: Ne s s a ge s o n t h e Pr e s i d e n t ' s de sk .

CLERK: Nr. President, your Committee on Bank i ng , C o m merce , and
I nsurance , who s e Ch ai r i s Sen a t o r L an d i s , r epor t s LB 4 o2 t o
General File with amendments att a c h ed . Th at i s s i gn e d by
Senato r Land i s as Chair . N r . Pr es i d en t , Senator Withem has
amendments to LB 312A. ( See pages 8 5 9 - 8 6 0 of t he Legislative
Journa l . )

Nr. President, a new bill, LB 809 introduced by the Speaker and
a number of members at the request of the Governor. ( Read f or
the first t ime by title. See page 860 of the Legislative
Journa l . )

Nr. P r e s i de n t , I have a se r i e s of ad d s , Sena t o r Scofield would
l ike to a dd her nam e to LB 555 as co- introducer; Senator
Scofield to LB 247; and Senator Hannibal to add h is na me to
LR 35, Nr. President, as co-introducer.

The l a s t i t em I h ave, Nr . Pr e s i den t , a r e am< oddments to be
printed from Senator Landis to LB 606. See p a g e 8 5 9 o f the
Legis l a t i ve Jou r n a l . ) That i s a l l t h at I h av e , Nr . Pres i d e n t .

SPEAKER BARRETT: Thank you, Nr. Clerk. Senator Schellpeper.

SENATOR SCHELLPEPER: I would move t h at we a d j ou r n un t i l
F ebruary 2 4 t h a t 9 : 00 a .m .

SPEAKER BARRETT: Than k you . You have hea r d t h e motion to
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and LB 606 to General File with amendments. ( See p a ge s 9 5 6 - 5 7
of the Legislative Journal.)

And, Mr. President, Senator Abboud would like to add hi s n a m e t o
LB 421 a s c o- i n t r od u c e r . (See page 957 of the Legislative
J ourna l . ) Th at i  all that I have, Mr. President.

PRESIDENT: Senator Schimek,would
microphone a nd ad j o u r n u s u nt i l
o ' clock .

SENATOR SCHIMEK: Ye s , Mr . S peaker , so m o v e .

PRESIDENT: You' ve heard the motion. All in f avor s ay aye.
Opposed na y . We are adjourned until eight o' clock tomorrow
morning, eight o' clock.

you like to go to your
tomorrow morning at eight

P roofed b y :
A rleen McCro r y
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March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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allows an opportunity to save lives and to let i= go o n anot h e r
year without passage of this legislation would be a shame. I
would urge the body's support of this legislation.

SENATOR LABEDZ: There are no further lights on th e adv an c e ment
of LB 569. Senator Morrissey, or Sena to r R og e r s , would you l i ke

SENATOR MORRISSEY: Yes, Madam Chair, members, as I said, a lot
of people have worked pretty hard on thxs, i ncluding Senato r
Remmers, Senator Rogers, Department of Health and Mr. Fankhauser
and Mr. Beekman f rom m y district and it's v ery important. W e
h ave a g o o d c h a nc e h e r e t o do something really vital to the
state and I would urge your adopt i o n o f t h i s b i l l .

SENATOR LABEDZ: Senator Morrissey was c lo s i n g or LB 56 9 . We ' r e
voting on the advancement of LB 569. All those in favor vote
aye, o p posed n ay . Hav e you all voted? R e cord, Mr. Clerk.

CLERK: 30 ayes, 0 nays, Madam President, on t h e adv a n c e ment of

t o c l o s e ?

LB 569 .

SENATOR LABEDZ: LB 56 9 i s advanced . Mr . Cl e r k , L B 5 69 A .

CLERK: 5 69A , Madam President, introduced by Senator Rogers.
(Ti t l e r ead . )

SENATOR LABEDZ: Senator Morrissey or Senato= Rogers, would y ou
like to speak on the a dvancement o f LB 569 A ?

SENATOR MORRISSEY: Yes, Madam Chair and members, I woul d j u s t
urge the support of 569A along with LB 569.

SENATOR LABEDZ: Any d i s c u s s i on on th e ad v a n c e ment o f LB 569 A?
Ev'den t l y n ot . We' re voting on the advancement of LB 569A. Al l
those in favor v ote aye, op po s e d n a y . Hav e you al l v ot e d ?

CLERK: 27 ayes, 0 nays, Madam President, on t h e ad v a n c e men t of

Record, Mr . C l e r k .

LB 569A .

SENATOR LABEDZ: LB 569A i s a d v a n c ed . Mr . Clerk , LB 6 06 .

CI.ERK: 607, Madam President, was a ball introduced by Senator
L andis . (Title read.) The bill was introduced on J a n u a r y 19 ,
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referred to the Banking Committee, advanced to General File. I
do h av e Ba n k i ng , Co mmerce and Insurance Committee amendments
pending, Madam President.

S ENATOR LABEDZ: S e n a to r L a n d i s , on the committee amendments.

SENATOR LANDIS: Madam Speaker, members of the Legislature,
L B 606 i s a me asur e that requires the credit agreements of
certain k i nds be i n writing to b e eff ective and t h at
modifications to certain credit agreements be in writing to be
effective. The committee amendments further spell out what kind
of provisions need to be in writing and when that term a ppl i e s .
The committee amendments define what a credit agreement is. I t
indicates that a creditor or debtor may not maintain an a c t i on
on the credit agreement unless it is in writing,expresses
consideration, sets forth relevant terms and i s si gn e d b y b o t h
the creditor and the debtor. Indicates that there are certain
actions that do not c reate a n ew c r ed i t agreement bu t a r e
modifications and that they need to be in writing if they are
covered by an initial notice. Creates an ope r a t i ve d ate of
January 1 , 199 0 so that this change in the course of conduct
will become well known prior to t he oc c u r r e nc e o f a c h a nge .
Provid e a deb t o r and creditor may not assert a defense in an
action as well as maintain an action on a credit unless it meets
the requirements of being in writing. To require the c reditor
at t h e t i me o f t h e i n i t i a l l o an o r ex t en s i o n o f c r ed i t t o g i ve
the debtor a notice signed by the debtor stating that the c red i t
must be in writing to be enforceable under the Nebraska law, and
then indicate that this will apply only to credit agreements
entered into or after January 1, 1990. Saving told you what the
committee amendments are, I would urge the body to a dopt t h e m
and then when the bill is in its complete form, w e then d i scu s s
the measure as to whether or not it is good policy. Thank you ,
N r. Speaker .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: T hank y o u. Di scu ssi o n on the committee
amendments, Senator Lamb.

SENATOR LAMB: Nr . President and members, I have a question of
Senator Landis, if I may.

SENATOR LANDIS: You bet .
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SENATOR LAMB: My concern has to do with the unsophisticated
borrower t ha t goes into the banker and says, are you going to
finance me for my farming operation chis year? T h e b anker s ays ,
yes, we' ll take care of you again and so the borrower leaves the
bank, thinks he's in great shape, everything i s hu n ky-dory . He
does not realize that he has to have a written agreement with
the banker. He thinks that his needs are going to be taken care
of, but then as time progresses perhaps the b anker h as seco n d
t houghts . He de ci de s he would not finance this person for
another crop year and so the next time the borrower goes. . .sends
a check, and he wr i t e s a c h eck f o r s e ed o r some fertilizer or
some other item, and the banker finally says, well , I w as i n
error. My board decided that we' re not going t o f i na n c e y ou
another year, and my only concern is, is there any provision in
this bill whereby this unsophisticated borrower c ould, s h o ul d o r
would be notified that anything that the banker tells him is
not. . . we l l , i t has t o be i n wr i t i ng . He just cannot take the
word of the banker because really when you get right down to it,
it does not mean anything. And i f he doe sn ' t have i t i n
writing, he doesn't have anything, period, that he has a false
sense of security there that he may not realize he is a t r i sk .
I s the r e any way we can provide for t hat unsophisticated

SENATOR LANDIS: The unsophisticated borrower is r ecognized i n
the bi l l , h owev e r , the definition of w hat that constitutes
probably doesn't appeal to you. You' l l f i n d i t i n t he gr e en
copy of the bill on page 2. It says, and here it parallels, by
the way, thi: basic notion of the usury statute, and i t say s i n
l oans o f >25,000 or less which are used for personal family or
household purposes this doesn't apply to. Secondly, i f y ou ' r e
t alk ing ab ou t a pr i nci p a l r esidence , a mor t ga g e , this bill
doesn't app l y . Now t ho s e have been the his torical
acknowledgements of what an u n sophisticated borrower is with
respect to the usury statute. I f yo u ' r e asking m e abo u t a
farmer who is doing a commercial loan to over a course of time,
the first credit agreement needs to be in writing after 1990 and
modification to that credit agreement will need to be in writing
as well. Notice of the obligation to make modifications in
writing will be given at the signing of the first writing given
i n the i n i t i a l l oa n p e r i o d . The answer to your question is, no,
the farmer is not entitled to rely on that exchange with the
banker on a verbal statement following the passage of 606.

SENATOR LAMB: And my concern t hen does remain, be c a u se

borrower?
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historically we have not required the banker t o put hi s ora l
statement in...

SPEAKER BARRETT: One minute.

SENATOR L AMB: . . . i n wr i t i ng . And I wou l d h ope t h at so m ewher e
along the line we could have some sort of a requi rement that
would require the banker to tell or maybe we need a s i gn . We ' v e
got a couple other bills here that post signs,we coul d h a v e a
four foot by eight. foot sign in the bank that says e verything
t h " t we say in here cannot be taken for gr-nted unless it's in
wri t i n g , o r s om e th i n g l i k e t ha t . Because I see a p r ob l e m here
b ecause we h ave f ar mer s that need to borrow $100,000 but are
still unsophisticated borrowers that wall not realize that they
are treading on thin ice when they go in there and t h e ; ge t an
oral commitment from the banker. I think somehow we n eed s om e
sort of not ice to that person that he has to have in the first
instance a written commitment, or he does not have a commitment.

SPEAKER BARRETT: T i me .

SENATOR LAMB: Th a n k y o ~ .

SPEAKER BARRETT: Senator Schmit. Senator Schmit, discussion on
the committee amendments? Senato r F i r s c h .

SENATOR PIRSCH: Th a n k yo u . Question of Senator Landis, please.

SPEAKER BARRETT: Sen a t o r Lan di s , p l ea se , would y o u r e s p on d t o a
q uest i o n .

SENATOR LANDIS : Yes .

SENATOR PIRSCH: Wou l d y ou y i e l d ? Not being on the Ban king
Committee, could perhaps you give the rest of us some idea of
why this bill is needed and why it was brought to us.

SENATOR LANDIS : Su r e . As a matter of fact if I'd been
recognized following the committee amendment- as the principal
introducer, which is the normal course o f occ asions, I wou l d
have had my ten minutes to open, w h i c h I ' v e n o= b e e n g i v en .

SENATOR PIRSCH: Oh .

SENATOR LANDIS: Are we still on tne....We haven't voted on the
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committee amendments, I take it, huh? Well , yes, I gu ess
getting past the committee amendments and to the reasons for the
bil l . . .

SENATOR PIRSCH: And you can speak to the committee amendments
now because you added a new section which eliminated the credit
extended under the Uniform Commercial Code, the credit card and
the credit agreements, which I'm not real sure what those are as
defined in subdivision (I). I n other wor d s , y ou adde d more
e xemptions to t h e ( i n a udib l e ) .

SENATOR LANDIS : Those , ye s . ..I' ll be happy to explain those
exemptions, if that's the nature of the question.

S ENATOR PIRSCH: O k ay .

SENATOR LANDIS: The exemptions that are given are f o r your
checking account that gives you a loan should you bottom out on
the account .

S ENATOR PIRSCH: O k a y .

SENATOR LANDIS: That does not require a written agreement f or
them to m ake a modification and adjust your credit balanceand
to give you, basically, surplusage in you r che c k i n g a cco u nt .
That ' s the first one. The sec ond one has to do with loans
initiated by credit card types. Once you take the credit card
you' re on not i ce that...to repay, and yo u needn't then, if
you' re making a loan pursuant to the c redit ca rd, make an
additional written agreement pursuant to that as well. Those
are exceptions to the normal rule of the bill, which i s tha t
credi t agr ee ments w i l l be i n wr i t i ng . N ow, th e s e c ond que s t i o n
t hat you asked m e was why, why have credit agreements in
writing. The law has a series of steps in it called the s tatut e
of fraud, saying certain kinds of contracts are important enough
that they ought to be in writing so both parties know what their
r ights a r e .

SENATOR PIRSCH: And this leads what kind of thoseagreements
then that we want to make sure we get in writing.

SENATOR LANDIS: Credit agreements for commercial purposes,
personal loan s for house hold f ixture s ov e r $25,000,
those...loans over $25,000 generally that fall outside that
exception, and commercial exchanges of credit will be covered by
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t h i s . Wh i ch me an s i f y ou wa nt t o go i n a nd s t a r t a bu s i ne s s ,
ask a bank for the ext ension of credit, before there is an
agreement that contract needs to be reduced to writing so that
both parties know what their r i g h t s ar e .

SENATOR PIRSCH: Is tnis because we have had, as t r a d i t i on , o r a l
contra:ts are valid unl ss they have (inaud ble).

SENATOR LANDIS: What we' ve had is we' ve had lawsuits claiming
that oral ex changes co n stitute contracts. Bu t th e normal
practice is this, you want a commercial loan, you want to s ta r t
a bus i n e s s , y ou c o m e t o see me, I'm a bank loan officer. We sit
down, I ask you questions, we track out how you intend to repay
i t , how mu ch you ne ed , what i t l o ok s l i k e t o b e y ou r monthl y
costs. And I'm about to take it to my loan committee. I say to
y ou, Carol, this looks go od , I t h i nk we ' l l be able t o do
busin e s s . We s h ak e hands. I go to my loan committee, they
r ev iew i t and sa y , ah, we looked at the financial form but we' re
nct going to approve the loan. I come b ac k a n d sa y , Car o l , I ' m
sorry, the lo an committee hasn't approved. And you s a y , Dav e ,
w e shook h a n d s .

SENATOR PIRSCH: Ok ay .

SENATOR LANDIS: You to d me that we were gc ing to be able to do
b usine ss , w e ' v e g o t a contract. I said, no,we don ' t . And y ou
and I ar g ue ab ou t whether a contract exist Better that we
wr' t e t he c ont r a c t o ut .

SPEAKER BARRETT: On e m inut e .

SENATOR PIRSCH: I t end to agree and in fact I don't think I ' ve
ever been i n a situat>.on wher until it was signed, s ealed a n d
d el i v e r e d t h at I c on s i d er ed t h a t I h ad a l oan . So I app r ec i at e
y our e x p l a n a t i o n . Thank y ou .

SPEAKER B A RRETT: Senator Schmidt. S enator Schmit,w ould y o u
c are t o d i s c u s s t h e a mend.. . . T hank y o u . ' Ihere are no ot h e r
lights on. Senator Landis, would y o u c a r e t o c l o se ?

S ENATOR L A ND I S : I ' l l c lose . We ' l l adop t the committee
amendments, and then I can try t o e xp l ai n t h e b i l l and i t s
purposes fully to the body at that time.

SPEAKER B A RRETT: he question is the adoption of the committee
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amendments to LB 606. All in favor vote aye, o pposed n a y .

ASSISTANT CLERK: 2 6 ayes, 0 nays on the adoption of committee
amendments, Mr. President.

SPEAKER BARRETT: The committee amendments are ad op t e d .
Anything further on the bill, Mr. Clerk?

ASSISTANT C LERK: Ye s , Mr. President, Senator Landis had an
amendment that appears on page 859 of the Journal.

SPEAKER BARRETT: S enator L and i s .

SENATOR LANDIS: That ' s not an amendment to the committee
amendment, is it, Mr. Clerk?

ASSISTANT CLERK: N o.

SENATOR LANDIS: In that case,could I op e n o n t h e b i l l i t se l f
and then take up the amendment after having explained the bill?

SPEAKER BARRETT: Certainly, proceed on the introduction of 606.

SENATOR LANDIS: Thank you , b ecause t h er e i s a c hance f o r
confusion, I w ant to try to explain the rationale for the bill
and you can understand what we' re doing and then I can t ake up
the committee...the other amendment. There is a growing trend
in this country to reduce credit agreements to writing so t h a t
both pa r t i e s know what their rights are a nd to k n o w when t h e
contract is created. This is consistent with a very old s er i e s
of common law principles called the statute of frauds. The
statute of frauds says cer t a i n k i nd s o f con t r a c t s a r e ve r y
controversial and a lot is at stake, and to assist us in seeing
tc it that both parties know their interests they should b e i n
wri t i n g . Th e f ou r b as i c p r i nc i p l e s are the sale of goods that
c ost more t h a n $ 5 0 0 , contracts that take longer than one year to
carry out, interests in land, or promises to repay the d ebt o f
another. Tho se are the four elements of the statute of. fraud.
Now to each of those elements there are some e x c e p t i o n s . For
example, if you' re making, in the case of the sale of goods,a
specially made good, that contract need not be in wr iting to
enforceable. But there is, for the last several hundred years,
this basic set of rules that's saying these kinds o f ag r eements ,
these kinds of exchanges ought to be in writing. LB 606 sa y s

Record, p l e ase .
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you know the extension of credit has become so common and so
complex that it, too, ought to be in writing to be effective, so
that you know when «he contract is created and what the rights
and remedies are thereto. States that have passed this kind of
law include Ninnesota, California, Kansas, Colorado, Oklahoma,
Washington, New Nexico, Texas and now ourselves, a nd ther e a r e a
number of other states that are con si d e r i n g t h e measures a s
w ell . I c an t e l l yo u t h at t hi s b i l l , 606 , i s d r af t ed wi t h m o r e
consumer protection than any other state bill that h as b e e n
passed that I know of. For example, in Ninnesota the bill only
operates to limit the debtor, not the creditor. That is true in
California as well. Here the statute is bindxng on the c red i t o r
as well as the debtor. In other words the bank cannot deny o r
claim that there is a contract absent a written agreement. I
think that's appropriate. Secondly , t he r e a r e a n u mber o f
states that permit modifications only in the case of writing but
without any notice to the party who is making the o rig i n a l
commitment. As a matter of fact notice is only given in Kansas,
Washington and New Nexico at the current times. Addit i o n a l l y ,
there are ve ry few exemptions. N ost s t a t e s ha v e n o exemptions
for certain kinds of credit agreements, such as unsophisticated
credit agreements recognized in our statute. Where those credit
agreements exist, however, th ey v a r y . In some cases, in the
case of California consumer credit o f l e ss t h an $ 100,000 i s
exempted, in C olorado the number is the same as in Nebraska,
$25,000, in Oklahoma it's $5,000 and less plus overdrafts. In
other words consumer rights are more adequately protected in 606
than in any of the other state pieces of legislation which have
been passed in many of the states o the Nidwest. How does t h i s
piece of legislation come to us? It comes to us in the example
that Senator Pirsch asked me in earlier questioning. I t c o mes
in that opportunity for misunderstanding in which you go into a
banking facility, talk about a loan, get a handshake, get some
recognition that there may be a loan forthcoming. T he b or r o w e r
concludes they' ve got a contract. The banker g o e s t o t h e l o an
committee and they say, no, we' re not going to approve the loan,
they come back and say there is no contract, t he bo r r o wer t h i n ks
there is a contract. the borrower takes them to court and there
is a l awsuit on whether or not the oral exchanges constitute a
contract. Bet ter that we ad h e re t o t he i d ea that credit
agreements be in writing so that parties know when the contract
is created, by signature, and secondl y w ha t t h e terms rf the
contrac t ar e , r a t he r than to c reate them out of the oral
exchanges between bo r r o wer a nd l e n d e r . That is the rationale
for 606. There certainly is adequate precedent in the common
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law and in the State of Nebraska under the statute of fr auds,
and there certainly is the growing precedent in other states
that recognize this kind of transaction as one that needs to be
in writing to protect the creditor and the debtor. Mr. Speaker,
since I'm still recognized, I will ask to withdraw the amendment

SPEAKER BARRETT: It is withdrawn. T hank you , S enato r L a n d i s .
Anything further?

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: The question then is the advancement of
IB 606. Senator Schmit, would y ou c ar e t o d i scu ss the
advancement of the bill?

SENATOR SCHMIT: Mr. President and members, I rise in support of
LB 606. And I recognize the concerns of Senator Lamb, they are
legitimate concerns. But hope f u l l y t h e l an g u age i n L B 6 0 6 w i l l
be s omewhat b i n d i n g , wi l l b e b i nd i ng up o n t he ba n k e r and t he
banker will, of course, be in position to notify the borrower
that there must be a written agreement, and that casual approval
of a loan or application of a loan or line of credit is no
longer sufficient. I think that we are entering into the kind
of times every day that are making it more and more difficult
for a l i ne of credit to be sustained, and therefore certainly
written agreements to outline the parameters of the agreement
are pr ob a b ly mo re in o r d er . Most bankers, I am sure, a s do t h e
borrower probably lament the need for that kind of s ituation,
but the circumstances o f t he pa ' f iv e or t en yea r s h a v e
probably been more indicative than anything else that we need to
have some kind of a formal agreement. I think certainly over
the years a: t imes developed to become more involved in our
various operations all of us felt the need for t his s o rt of
thing. But in a way it's unfortunate we had to put it in the
statute, but probably it's a good idea, therefore I support the

SPEAKER BARRETT: Thank you . Sen a t o r S c h i mek .

SENATOR SCHIMEK: Mr. Speaker, are there any other lights on?

S PEAKER BARRETT: T h e r e a re n o n e , S e n a t o r.

SENATOR SCHIMEK: May I close on this? It is my priority bill

b i l l .
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ard Senator Landis asked if I would close.

SPEAKER BARRETT: I f Senator Landis has no objection, please

SENATOR SCHINEK: Th a nk y o u, Nr . Speaker. I would like to very
s impl y say t ha t I t h i nk t h i s i s a good bill, both for consumers
and for bankers. It puts loans on a more business like b asi s ,
it lets everybody know exactly what the terms a re s o t ha t t h e r e
cannot be any misunderstandings. And I t h i nk r ea l l y i t i s to
protect maybe teat unsophisticated borrower. LB 606 w i l l , o f
course, apply to those loans over $25,000, will no t app ly to
home loans. But I think those are the amounts that frequently
the l o a n s ar e ove r a period o f yea rs, s ometimes t he l oa n
officers at t he bank are no lo nger th e sam e people that
originally made the terms of the loan, and people's memories get
fuzzy after a time. I t h i n k t h i s b i l l wa l l h el p pu t t h i s o n a
more professional, b u siness l ake k i n d o f p l ane . I wou l d u r g e
your s up p o r t f o r I .B 60 6 .

SPEAKER BARRETT: Thank you. The question is the a dvancement o f
L B 606 t o E & R I n i t i a l . All in favor vote aye, o pposed nay.
Record , p l ea se .

CLERK:
LB 606.

3 1 aye s , 0 na ys , Nr . Pr e s i d en t , on the advancement of

SPEAKER BARRETT: LB 606 i s advanced. Anything for the r eco r d ,
Nr. C l e r k ?

CLERK: Not at this time, Mr. Pres i d e n t .

SPEAKER BARRETT: Pr o c ee d t he n t o LB 628.

C ERK: LB 628, offered by Senators Robak and Schmit. (Read. )
T he b i l l was i n t r odu ce d on J an u a r y 19 , r e f er r ed t o the
Government Committee, advanced t o Gene r a l F i l e . I h av e
committee ame ndments pending by the Gov ernment C ommittee,
Mr. P r e s i d e n t .

S PEAKER BARRETT: Cha i r m a n B a a c k , on the committee amendments .

SENATOR BAACK: Yes , Mr . Speaker an d memb e r s , the committee
amendment i s q u i t e s i mp l e . It was an ame ndment that was
proposed by S e n a t o r R o b a k when she came into the hearing. The
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Mr. Cl e rk ' ?

advancement 592.

the time Senator Abboud can have to finish his closing.

S PEAKER BARRETT: T h ank y o u . The question is the advancement of
the bill to E & R Engrossing. All in favor vote aye...thank
you. Roll call vote has been requested in reverse order. So be
it . Nr . Cl er k .

CLERK: (Roll call vote read. See pa ges 1431-32 o f t h e
Legislative Journal.) 2 7 ayes, 1 0 n a ys , N r . P r e s i d e n t , on the

S PEAKER BARRETT: L B 592 advances . Any t h i n g f o r t he r eco r d ,

CLERK: I d o , N r. Pres i dent , t han k y o u . Your Committee on
Enrollment and Review respectfully reports they have c a r e f u l l y
examined and reviewed LB 262 and recommend that same be placed
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, LB 78,
LB 438, LB 4 3 8A , L B 7 0 6 , L B 4 7 , LB 7 5 , LB 5 4 8 , L B 5 8 2 , LB 5 82 A ,
L B 240, L B 7 90 , L B 7 7 7 , L B 4 4 , LB 4 4 A , L B 637, LB 66 , L B 5 46 ,
L B 87, LB 22 0 , L B 3 7 2 , L B 3 9 9 , L B 4 0 1 a n d L B 6 0 8 , some of w h i c h
have E & R amen d ments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. Pr e s i d e n t , you r Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with committee amendments
attached . Th at ' s signed by Senator Wesely as Chair. (See
page 1444 of the Legislative Journal.)

That's all that I have, Nr. President.

S PEAKER BARRETT: T h an k y o u . A s announced b e f o r e r ecess, we
will move back to LB 431 and LB 431A. LB 431, Nr . Cl er k .

CLERK: Mr. P re si d e n t , the first item I have
Enrollment and Review amendments.

S PEAKER BARRETT: S e n a to r L i n d s a y .

SENATOR LINDSAY: Nr. President, I move that
amendments to LB 431 be adopted.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431. Those in f a v o r s a y aye . Opposed n o .
Carried . Th e y a r e a d op t ed .

on 4 3 1 a r e

t he E & R
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SPEAKER BARRETT: You have heard the mo-ion to advance L B 5 6 9 .
Those i n f av o r s a y a y e. op po s e d n o . Carried. The bill is

of the E & R amendments to LB 606.

advanced.

CLERK: Sen at o r , on LB 569A, I have no amendments to the bill.

SPEAKER BARRETT: Sena t o r M o o re .

SENATOR NOORE: I move we a dvance L B 5 6 9 A .

SPEAKER B ARRETT : An y d iscu s s i o n o n t he advancement of the
A bill? Senator Wesely, your light is on. Sen a t o r Sch e l l p e p e r .
Thank y ou . Sh al l t h e A b i l l , 569A , b e advanced? Th o se i n f av o r
say aye . Opp osed no . Carr i e d . The b i l l i s ad v a n c e d .
L B 6 06 .

CLERK: LB 606 , Sen a t or , I have Enrollment and Review amendments
p ending .

SPEAKER BARRETT: Se nat o r M o o re , excuse me , S e n a t o r Li n d say .

SENATOR LINDSAY: Thank you, Nr. President. I move the adoption

SPEAKER BARRETT: Shall the E & R amendments to 606 be a dopted ?
Al l i n f avo r say aye . Opposed no . Ca r r i ed . The y ar e a dopted .

CLERK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: Se nat o r L i nd s ay .

SENATOR LINDSAY: Nr. President, I move that LB 606 as amended
be advanced to E & R for Engrossment.

SPEAKER B A RRETT : You have heard the motion to a dvance 6 0 6 .
Those i n f av o r say aye . Opposed no . Car r i ed . The b i l l i s
advanced . LB 628 .

CLERK: LB 6 28 , Sen at o r , I have E & R, first of all.

SPEAKER BARRETT: Se na t o r L i nd s ay .

SENATOR L I N D SAY: Nr. President, I would move the adopt i o n of
the E & R amendments.
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desk.

d efeat .

amendment.

but if 18 and 6 makes 24, it probably won't work with a c al l of
t he house . So I wi l l j ust s i t down and unfortunately accept

SPEAKER BARRETT: Record, Nr . Cl er k . A record v o t e h a s b e e n
requested .

CLERK: (Read record vote. See pages 1885-86 of the I.egislative
Journa l . ) 1 8 aye s , 2 1 na y s , Nr . Pr esi d e n t , on adoption of th e

SPEAKER BARRETT: Notion fails. Mes sages on the President's

CLERK: Nr. President, your Committee on Enrollment a nd R e v i e w
respectfully reports they have carefully examined and engrossed
LB 569 and find the same correctly engrossed, LB 569A, LB 6 06 ,
and LB 681, all correctly engrossed and all signed by Senator
Lindsay as Enrollment and Review Chair. ( See pages 18 86 -8 8 o f
t he Le g i s l a t i ve Jou r na l . )

Nr. P r e s i d e n t , I have received a communication f rom t h e
University of Nebraska r egard in g a p r op o sed b o nd i ssue . T h at
will be re ferred to Reference Committee for referral to the
appropriate Standing Committee.

Amendments to be printed by Senator Lindsay to LB 429 ; Sen a t o r
Withem to LB 812; Senators Withem and H a l l t o LB 8 1 2 , and
S enator Warne r t o LB 6 8 3 . (See pages 1890-92 of the Legislative
Journal.) That is all that I have, Nr. President.

SPEAKER BARRETT: Thank you , s i r . Sen at o r Labedz, fo r wh a t
purpose do y o u r i se ?

SENATOR LABEDZ: Thank yo u , Mr . Pr e s i de n t . I move that we
adjourn until April 25th, n ine o ' c l oc k i n t he m o r n i n g.

SPEAKER BARRETT: Thank you . Yo u h av e heard the mo tion to
adjourn until tomorrow morning at nine o' clock. Those i n f av o r
s ay aye . Opp o sed no . Carr i ed . We ar e adjourned . ( Gavel . )
T hank you .

Proofed by . . ' ~ M & C cnc4 ACR
1

Lavera Benischek
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RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Nr. President.

SPEAKER BARRETT: Thank you . Anything for the re cord,
Nr. C l e r k ?

CLERK: One item, Nr. President. Senator Laml has amendments to
LB 280 to be printed. That's all that I h a v e , Nr . Pr e si d e n t .
(See page 2017 of the Legislative Journal.)

SPEAKER BARRETT: Thank you . Just one announcement. LB 262
will be read last, we' ll begin with LB 606 on Final Reading, if
members would take their seats, please. While doing so, Senator
Peterson has some guests in our north balcony, 45 f ourt h g r ade
students from Westside Elementary in Norfolk. Would you folks
please stand with your teachers. Thank you,we' re g l a d t o have
you. And are Senator Schellpeper's guests in the north balcony,
16 third and fi fth graders from District 82, in Fender,
Nebraska? A re y o u f ol k s u p t h er e ? Would you please stand and
t ake a bo w . Tha n k y o u , we' re glad to have you students with us
this afternoon. Our first item of business is Final Reading in
which a l l b i l l s mu st b e read in their entirety hy the Clerk
aloud. Please bear with us. Nembers, take your seats please
for Final Reading, (gavel) beginning with 606.

CLERK: Nr . Pr e si d e n t , on LB 606 I have a motion by Senator
Landis to return the bill for specific amendment.

SPEAKER BARRETT: S e n a t o r L a n d i s.

SENATOR LANDIS: N r . S pe a k e r , members of the Legislature, thank
you for your indulgence. I will withdraw this amendment. I had
a question raised about a phrase in the hill and about whether a
credit agreement had to be physically signed by both parties.
And I said, no, under existing law a signature is merely some
form of printing that has an intention to authenticate the
document . And so t he p r op o sed a mendment, which is o n th e
Clerk's desk, is unnecessary since it is the intent that for the
purposes of LB 606 a s igned credit agreement includes both a
credit agreement which is generated by a computer pursuant to
duly licensed software of a lender and signed by the debtor,
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because that would have the same intent of authentication, and
the credit agreement showing a signature of a lender, w hich i s
transmitted via telephone, or Telecopier machine, r ather , a nd i s
signed by the debtor, both of those documents would c ar r y t h e
requisite intent to authenticate, which would comport. with the
l anguage i n t h e b i l l on t he signature by the creditor and t h e
d ebtor . The r ef o r e , t he amendment language is unnecessary and I

Nr. P r e s i d e n t .

would ask to withdraw it at this time.

SPEAKER BARRETT: Thank y ou , s i r , i t i s w i t hd r a w n .
proceed then to the reading of the bill, Mr. C l e r k .

CLERK: (Read LB 606 o n F i n a l R e a d i n g. )

SPEAKER B A RRETT: All provisions of law relative to procedure
h aving b e e n c o mp l i e d wi t h , the question is, shall LB 606 p as s?
Those i n fa v o r v ot e aye, o p posed n a y . Reco r d , Nr . Cl er k .

CLERK: (Read record vote as found in Journal on page 2018.)
44 ayes, 0 nays, 5 excused and not voting, Mr. Presid e n t .

SPEAKER BARRETT: LB 6 0 6 p a s s e s . LB 681E.

CLERK: ( Read LB 681E on F i n a l R e a d i n g. )

SPEAKER BARRETT: All provisions of law relative to pro cedure
having been c omplied w ith , . the question is, s hal l LB 6 81 wi t h
the emergency clause attached become law? Al l i n f avo r v ot e
aye, o p posed n ay . Hav e you all voted? R ecord, please.

CLERK: (Record vote read. See p age 2019 of the Legislative
Journa l . ) 4 6 aye s , 0 nays , 3 ex cu s ed an d not v o t i ng ,

SPEAKER BARRETT: LB 6 81E pass es . LB 78.

ASSISTANT CLERK: ( Read LB 78 o n Fi n a l Rea d i n g . )

SPEAKER B ARRETT: All provisions of law relative to procedure
having b een c o mp l i e d w i t h , the question is, shall LB 78 b ec o me
l aw? Al l i n f avo r vo t e a ye, o p posed n ay . Have y o u a l l vo t ed ?

ASSISTANT CLERK: ( Record v o t e r ea d . Se e p age 202 0 o f t h e
Legis l a t i v e Jou r na l . ) The vot e i s 46 ay e s , 0 n ays , 3 excused

We' ll

R ecord, p l e a s e .
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having been complied with, the question is, shall LB 591 with
the emergency clause attached become law? Those in f avo r vote
a ye, opposed .nay. H ave you al l v o t e d? Record, ple ase.

CLERK: (Record vote re ad. (See page 2023 of the Legislative
Journal.) 42 ayes, 2 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

SPEAKER BARRETT: L B 59 1 E p asses. And let the record show that
Senator Moore had guests in the north balcony. T hey are j u s t
leaving at the present time, 9 students and 2 sponsors from the
s eventh a n d ei gh t h gr a d e s in Waco, from St. John's in Waco.
Thank you, folks, for coming. W e appreciate it. While the
Legislature is in session and capable of transacting business, I
propose to sign and I do sign LB 606, IB 681, LB 78, LB 646, and
LB 262. (See page 2024 of the Legislative Journal.) The cal l
is raised. I'm sorry,we have an A b i l l . The c all is n o t
raised, I'm sorry. Nr. Clerk.

CLERK: ( Read LB 5 91A on F i na l Reading . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, s hall LB 5 9 1 A with
the e mergency c l a u se attached pass? Al l in favor vote aye,
opposed nay. H ave you al l v o t e d? Please re cord.

CLERK: (Record vote r e ad . See pa g e 2 0 24 of the Legislative
Journal.) 41 ayes, 2 nays, 3 present and not voting, 3 excused
and not voting, Mr. President.

S PEAKER BARRETT: L B 591AE passes. While the Legislature is in
session and capable of transacting business, I propose t o s ig n
a nd I do si gn, LB 59 1 and LB 591A, and the call is raised.
Anything for the record, Nr. Clerk?

CLERK: I have amendments to be printed by Senator Coordsen t o
LB 814, Senator NcFarland to LB 175, Senator Conway to LB 767.
T hat' s a l l hat I have, Nr. President. (See p ages 2025-27 of
the Legislative Journal.)

S PEAKER BARRETT: Tha n k y ou . Proceeding then to General File,
senator pr i o r i t y b i l l s , LB 588.

CLERK: Nr . Pr es i d e nt , 5 8 8 was a bill introduced by Senator
Chambers. (Title read.) The bill was introduced on January 18.
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f ur t he r o n i t ? The c a l l i s r aised .

CLERK: Mr . Pr es i de n t , Senator Labedz would move to a mend t h e
b i l l .

PRESIDENT: Sen a t o r Lab e d z , p l eas e .

SENATOR LABEDZ: W ithdraw.

PRESIDENT: Withdrawn.

CLERK: Mr. President, Senator Ashford would move to amend.

PRESIDENT: Sen a t o r Ashf o r d . I t i s wi t hd r a w n .

CLERK: M r . Pr es i d en t , Senator Hall...kill motion, Senator?

SENATOR HALL: W i thdraw.

CLERK: I have nothing further on the bill, Mr. Pres i d e n t .

PRESIDENT: Ok a y , w e ' r e on t he advancement of the bill. Senato r

LB 588 .

t o E & R I n i t i a l .

Chambers .

SENATOR CHAMBERS: In view of the...Mr. Chairman and members of
the Legislature, I will just make the motion, then see if it' s
necessary to discuss it further, but I move that 588 be advanced

PRESIDENT: You' ve heard the motion. Any discussion? If not ,
the question is the advancement o f t he b i l l . All those in favor
v ote aye , opp o sed n a y . Have you a l l v o t ed ? Rec o r d , Mr. C l e r k ,
p lease .

CLERK: 26 aye s , 8 nay s , M r . Pr e s i de n t , on the ad vancement of

PRESIDENT: L B 588 i s advanced . Do you ha ve something for the

CLERK: Mr . Pr es i d en t , I do . En r o l l me n t and R e v i ew r e po r t s
L B 429 c o r r e c t l y eng r o s s e d .
Enrol l i n g Cl e r k has presented to the Governor bills read on
F ina l R e a d i n g t o d a y , Mr. Pr e s i d e n t . ( Re: LB 606 , LB 68 1 ,
L B 78 , LB 6 46 , LB 26 2 , LB 59 1, LB 591 A . See page 2 028 o f t he

record , M r . Cl e r k ?
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amendment is adopted.
Mr. C l e r k ?

Do y o u hav e an y t h i ng o ' e on i t ,

CLERK: Mr . Pr es i d en t , Senator Wesely would m ove t o am e n d
S enator B e r n a r d - S t e v e n s ' amendment.

PRESIDENT: Senator Wesely, please.

S ENATOR WESELY: Yea h , I move to recess till one-thirty.

PRESIDENT: You' ve heard the motion. Al l i n f av or say ay e .
Opposed nay. You are recessed until one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Record, Mr. Clerk, please.

ASSISTANT CLERK: There is a quorum present, Mr. Pres i d e n t .

PRESIDENT: Do y ou hav e anything to read in, Mr. Clerk?

ASSISTANT CLERK: One item, Senator Coordsen would ask unanimous
consent to print amendments to LB 182.

CLERK: Mr. President, I have a series of thin gs, a
communication from the Governor to the Clerk. ( Re: LB 60 6 ,
LB 681 , LB 78 , LB 64 6 , L B 262 , L B 59 1, LB 59 1 A . S ee page 2 0 8 9
of t h e Leg i s l at i ve Jou r na l . )

A new study resolution by Senator Rod Johnson, LR 110. LR 111
b y Sena to r J o h n s o n . L R 112 b y S e n a t o r Baa c k . L R 113 b y S e n a t o r
Barre t t . LR 114 by Senato r H e fn e r . LR 115 b y Se n a t o r Baa c k .
( Read b r i e f exp l an a t i on o f eac h . See pag e s 208 9 - 9 3 o f t he
Legis l a t i ve Jo u r n a l . )

Mr. President, received a report from U S Ecology which zs filed
pursuan t t o ru l e and r eg . Sen a t or W e s e l y h as amendments to
LB 813 , a s d oe s S enato r Be r na r d - St eve n s . . .Sena t o r
B ernard - S t e v e n s has amendments to LB 813, Mr. President. (See
pages 2093-94 of the Legislative Journal.)

5598


