
M arch 17 , 1 9 8 9 LB 54A, 4 22 , 4 2 9 , 665

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Microphone not activated) ...everyone. Good
morning. For the opening prayer this morning we h a v e a r e al
live Irishman from Ph ilip Neri parish in Flcrence, Omaha, Dan
Lynch, Senator Dan Lynch's parish. We' re glad towelcome t o d ay
from Ireland, a n cestors in Tipperary, Father Fitzgerald from
S t. P h i l i p Ne r i i n Oma h a . Please rise f or the i nvoc a t i on .
( Gavel . )

FATHER FITZGERALD: ( Prayer o f f er e d . )

SPEAKER BARRETT: (Gavel.) Thank you, Father Fitzgerald. We' re
happy t o ha v e y o u wi t h us . Ro l l ca l l .

CLERK: I h av e a qu or um p r e s e n t , Nr. P r es i de nt .

SPEAKER B ARRETT : Th ank y ou , sir. An y cor rections to the
J ourn a l , Mr . Cl e r k ?

CLERK: No c o r r e c t i on s , Nr. P re s i d e n t .

SPEAKER BARRETT: An y r epo r t s , a nnouncemer.ts o r m es s a g e s ?

CLERK: Mr . Presid"nt, Health and Human Services r epor t s LB 4 22
to Gene r a l F i l e ; LB 4 29 , Gene r a l Fi l e with amendments; LB 665,
indefinitely postponed. Those a r e s i gn ed by Sena t o r W esely .
( See p ag e 11 9 6 of t h e Leg i s l a t i v e J o u r n al . )

Nr. P re s i < e n t , I h av e a n ew A b i l l , LB 54A by Senator Weihing.
(Read LB 54A by title for the first time. See page 1 1 9 7 o f t h e
Legislative Journal.)

Notice of confirmation hearing from the Transportation Committee
o f f e r e d by Sen at o r Lamb. ( See p ag e 11 9 8 o f t he Leg i s l a t i v e
Journa l . )

Mr. President, r e ceived a report fro m the Department of.
Personne l p u r su a nt t o s ta t u t e . Tn a= wi l l b e on f i l e i n my
office. That's all that I have Nr. P res i d e n t .

SPEAKER BARRETT: Th ank y ou . B efore proceeding into t h e f i r s t
item on the age nda, the confirmation report tc be o f f e r e d b y
Senator Withem, just a reminder that we will m omentarily b e
proceeding into t he Not her of the Year p:esentation w hich h a s
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Baack.

this portion of the amendment.

decision that the tribe could make, if they chose to do so, with
or without it. The key is w hether or not you' re going to
provide any additional time and what level of funding you' re
going to p rovide and whether or not an appropriates it e c a n be
acquired, and all of those t h i ng s cou l d b e addressed i n a
different fashion. And this portion of the amendment is not
necessary, or for that matter adds anything to the bill.

SPEAKER BARRETT: Thank you . The Ch ai r r ecognize s Se n a t o r

SENATOR BAACK: Ye s , M r. Speaker anc'. members, in an effort to be
accommodating I ' l l j u st s i mp l y wi t h d r a w t h i s and we' l l d ea l wi t h
the issue of t h e. return date, straight up front with Senator
Warner's amendment. We' ll just do that. I ' l l j us t w ithd r a w

SPEAKER BARRETT: Thank you , si r . It is withdrawn. To the next

CLERK: Nr . Pr e s i de n t , may I read some items?

SPEAKER BARRETT: Proceed.

CLERK: Senator W eihing has some amendments to LB 54A to be
printed. R evenue Committeer eport s LB 566 t o Genera l F i l e ;
LB 403, i ndefinitely p o stponed; LB 404 , LB 599 , LB 78 7 ,
indefinitely postponed. New A b i l l s . ( Read L B 4 8 7A , and
LB 488A by title for the first time.) S enator N c F a r l a n d w o u l d
like to p rint amendments t o LB 4 3 7 , Nr . Pr e si d e n t . (See
pages 1324-25 of the Legislative Journal.)

The next amendment I hav e , Nr . Pr es i den t , t o LB 3 40 i s b y
S enator B a a c k . Senator, I have AN837 in front of me.

SENATOR BAACK: Yes, that's correct.

SPEAKER BARRETT: S enator B aack , p l ea s e .

SENATOR BAACK: This is simply a clarifying amendment at the
r equest o f t he Department of Roads, which sets out a definite
procedure for the Department of Roads in c ase t hey ' r e i n the
middle of a construction project and come acrosssome unmarked
remains. And it just sets forth a p r o c e d ur e t h at t hey wi l l
follow so t hat they can get it done as quickly as possible and

motion, Nr. Clerk.
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over a day to look at the list, to read some bills that you' re
not familiar with or to refresh your memory on some bills that
have been handled earlier in the session. Consent ca lendar onTnursday, ad j o u rn early in the afternoon for the long weekend.
A ny quest ions? T h ank y ou . Mr. Clerk, the first bill.

CLERK: Mr . Pr es i d e nt , LB 54A was a bill introduced by Senator
Weihing. (Title read.) S enator,I do have an amendment from
you to the bill. The amendment is on page 1324 of the Journal.

SPEAKER BARRETT: Senator Weihing.

SENATOR WEIHING: I thought this was a n. . . M r . P r e s i d ent and
members of the L egislature, is the one we had on Select File?
Very well, I' ll see how this is. What this amendment does,
Mr. Pres ident and members of the Legislature, LB 5 4A a s
originally drafted reflected the costs of 'B 54 prior to Select
File amendment. Now the amendments adopted to the bill on
Select File substantially reduced the cost of t he b i l l . Now
this amendment would lower t he '89-90 appropriations from
$58,705 to, down to in the General Funds, d o wn t o $6,975 i n
General Fu nd s an d the fiscal year '90-9l that appropriation
would drop from 57,000 to 351 in General Funds to $5,807. Now
this is about a tenfold, approximately a tenfold reduction than
what the original was and I would appreciate that we accept this

SPEAKER BARRETT: Thank you Any di sc u s s i on ? If not, those in
favor of the adoption of the amendment please vote aye, opposed
nay. Voting on the amendment offered by Senator Weihing. Have
you all voted? Please record.

CLERK: 2 5 aye s , 0 nay s , Mr . P res i d e n t , on adoption of Senator
Weihing's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: To the bill as amended, Senator Weihing.

SENATOR WEIHING: As the b i l l i s am ended, some of the offensive
items in it, o ffensive to restaurateurs has been taken away,
that of posting the signs such as was originally placed within
the bill and the $50 fine which was originally within the bill,

amendment, move it.
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t he h o u s e .

n ay . Sh a l l LB 54A b e advanced?

t hose h av e b e e r t ake n away and I wanted to point that out, that
the concern, the major c oncerns t h a t h av e be e n expressed b y t h e
restaurant people have been amended from the bill. Now as t h e
bill stands, and as t he A b al l s t and s h ere , we ' ve h ad a
significant reduction in the original cost as was developed for
t ha t b i l l . I t ha s b een r ed u c ed about tenfold. The
appropriations included i n LB 54A wou l d b e u s ed by t h e
Department of Agriculture to notify the food s erv i c e
establishments of the provisions in LB 54 and to c onduc t r an d om
testing o f cook.'ng oils or fa ts to verify the accuracy of
disclosure statements posted by food service establishments. So
I propose to move 54A onto Select File.

SPEAKER BARRETT: Any d i s c u s s i on ? Seeing n c n e , sh a l l LB 54A be
advanced t o E & R I n i t x a l ? Tho s e i n f av o r v o t e aye, o p p o s ed

SENATOR WEIHING: Mr. Pres>dent, I reluctantly ask for a c a l l o f

SPEAKER BARRETT: A call of the house has been r eques t e d . Sh a l l
t he h o us e g o u n d e r ca l l ? Al l i n f av o r v o t e aye, op po s e d n ay .

CLERK: 13 ay e s , 1 nay t o go und e r call, Mr. President.

SPEAKER B A RRETT: The h o u s e i s und e r c al l . M'mbers , p l ea s e
ret u r n to you r se at s and r e c o r c ; yo u r p r es en c e . Senator Weihing,
did I understand you to say you w i l l ac ce pt ca l l i n v ot e s ?

SENATOR WEIHING: Th at wal l b e f i ne .

SPEAKER BARRETT: Cal l i n v o t e s wil l ) u ac c ep t ed .

Record . Rec o r d .

SENATOR WEIHING: Yeah.

SPEAKER BARRETT: T hank yo u .

CLERK: Sen at o r Rob a k v o t i ng y e s . Senator Wesely v ot ing y e s .
Senator Morrissey voting yes. Ser ato r B ya r - v o t i ng y e s .

SPEAKER BARRETT: Record , p l e as e .

CLERK: 2 7 ay e s , 0 n ays t o advance L B 5 4 A , M r . Pres i d e n t .
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SPEAKER BARRETT: The bill is advanced and the call is raised.
The Chair would like to take a moment to introduce a friend of
the family of Senator "Cap" Dierks, Mr. Bob Sweet from Oshkosh,
Nebraska, who is a medical student at O m aha and a l so a
constituent of Senator Dennis Baack's, under t h e n o r t h b al co n y .
B ob S weet , p l ea s e, t ak e a b o w . Thank you . W e' re g l ad t o h av e
y ou v i s i t i n g u s t h i s m o r n in g . LB 4 3 7 , M r . Cl er k .

CLERK: 437 was introduced by Senator McFarland. (Ti t l e r e ad . )
The bill was introduced on January 13,refe r red t o t h e R e v enue
Committee, advanced to General File. I have no committee
amendments, Mr. President.

SPEAKER BARRETT: Senator McFarland, please.

SENATOR McFARLAND: Thank you, Mr. Speaker, fellow Senators,
LB 437 is a bill that would amend the Employment and Investment
Growth Act commonly referred to here in the body as LB 775. It
would amend it in this way and I' ll just read the statement, I
h ad a n i n t r od u c e r ' s statement. It would not allow taxpayers to
claim incentives, refunds or tax credits under the act , LB 7 75 ,
if there are a number of employees at the end of each year of
the entitlement period is less than the num be r o f b ase y e ar
employees. You ' ll recall that the LB 775 credits a re us u a l l y
dis ributed on a seven-year cycle and t he y h a v e a . . . t he y repor t
in the initial year'or the base year what their employment is at
t ha t t i me . Th i s b i l l , LB 437 , i f p as se d, would app l y o n l y t o
appl i c a t i o n s f i l ed on o r a fte r J a n u ar y 1 o f 198 9. I t wou l d no t
apply retroactively to the people and corporations that have
already had t h e i r applications approved b y the D epartment o f
Revenue i n 19 77 a n d ' 78 . The i n t e n t o f t h e b i l l i s t o p r ev en t
companies from reducing existing jobs while still claiming
incentives and c redits under the act. Although companies are
required to qualify under the act, there i s no provision to
prevent a reduction in the current workforce. The problem with
LB 775 wi t h re ga r d t o loss of jobs became v ery app a re n t a
few. . . a yea r o r t wo ago with the Mutual of Omaha s i t u a t i o n . As
you all know, in 1987 LB 775 was debated very thoroughly on the
floor of this Legislature and the primary argument that was used
for its advancement was that this act is going to create jobs in
Nebraska . Th e r e is an incentive to job creation and if you
create 30 jobs and invest $3 million you can get tax credits for
that purpose and it was jobs...sold as a jobs creation b i l l .
What wasn't mentioned as often was t hat t h ere w as a ls o a
provision in the bill that allowed you to get $20 million, o r t o
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to th e George Norris Legislative
Chamber for the final work day of this week. T he opening p r a y e r
by our chaplain this morning, Reverend James Carmon of the Old
Cheney Al l i ance Church h e r e i n L inco l n . Reve r end Ca r m o n .
( Gavel . )

REVEREND CARMON: ( Prayer o f f er e d. )

SPEAKER BARRETT: Thank y ou , R e v e r e nd Ca r m on. We hope you can
come back a g a i n a n o t h e r d ay . Rol l c a l l .

CLERK: I have a quorum present, Mr. President.

SPEAKER B ARRETT: Thank y ou . Wi t h a q u o r u m p r e s e n t , any
corrections to the Journal?

CLERK: No co r r ec t i on s , Mr . Pres i d e n t .

SPEAKER BARRETT: Any announcements , m e s s a ges or r e p o r t s ?

CLERK: Mr. President, Er rollment and Review r epor t s LB 54A t o
Select File; LB 335, Seiect F i le with amendments; LB 335A,
Select File; LB 705, Selec'- File with amendments , an d LB 395 ,
Select File, those all signed by Senator Lindsay as Chair of
Enrollment and Review. ( See page s 1 3 9 8 - 9 9 o f t h e Legislative
J ourna l . )

Mr. Pr e s i d e n t , study resolution offered by Se nators Wesely,
Schellpeper, Goodrich, Crosby , D i e r k s a n d Bya r s . ( Gave b r i e f
description of L R 65 as f oun d on p ages 139 9 - 1 4 0 0 o f t h e
Legislative Journal.) That will be referred to the Exe cutive
Board . Th at ' s a l l t h at I h av e , Mr . Pres i d e n t .

SPEAKER B A RRETT: Thank y ou . Wh i l e the Legislature is in
s ession a n d c a p a b le of transacting business, I pr o p o se t o s i g n
and I d o s i g n LR 6 3 . Also, pleased to announce that Senator
McFarland has some guests in the n ort h b al c o n y . We h a v e s i x
students f rom Lincoln, specifically Victory Fellowship Church
School, and their teacher. Would you folks please s tand a r d b e
r ecogni s e d . Thank y o u. We ' r e g l ad t o have yo u . A gain , a
reminder, we are proceeding into c onsent ca l en d a r at this point,
LB 706. A reminder that bills c an be s t r uck from the co nsent
calenda r wi t h three signatures. A very specific reminder that
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we' ll probably end up passing LB 361 this year. Regard l e s s o f
what h app e n s t o 36 1, LR 2 i s simply the most common sense t h i ng
to do to allow the voters of Nebraska, those 411,000 voters that
voted for Amendment 4 they should have a chance t o vo t e on LR 2
and r e st at e wh at i t i s t hey s ai d i n 1984 . With that, Senator
L amb, ha s t he ba l anc e of the time.

SPEAKER BARRETT: One minute.

SENATOR LAMB: Mr Pres i d e n t , I r i s e t o suppor t LR 2 and alsoI ' l l be supporting an amended version o f L B 3 6 1 . Now , y ou k n ow
I c o u l d g o e i t h e r way on t he s e t wo i s s ue s , either both of
t hem. . . I cou l d vote for both of them, o r I cou l d vo t e a gain s t
both of them. But not for 361, unles s we h av e LR 2, b e cau se
this is sup posedly the permanent solution, 361, t he t e m p o r a r y
s olu t i o n , I ' l l ac c ep t t hat . However , i f LB 361 was t h e on l y
i ssu e be f o r e u s I would vote against it because I don't =hink
i t ' s t he p r cp e r way t o g o . Bu t I ' m wi l l i ng t o a =cept t h at an d
vote fo r bo th of them. Some people talk about the c haos t h a t
will be created if.

. .

SPEAKER BARRETT: T ime ha s e x p i r ed .

SENATOR LAM3: .. .if something isn't done, that may or may not
be true, but at least in my mind it's not a sufficient reason to
vote for o ne of them and no t t he ot h er one. So , i f 36 1 g oe s ,
I ' l l c er t ai n l y h av e t o v ote al s o f o r LR 2 .

SPEAKER BARRETT: The question is the advancement of LR 2 t o
E 5 R f o r Eng r o s s i ng . All in favor say aye. A machin e v o t e h as
been r equ e s t ed . Those in favor of the advancement of the bill
p lease v o t e ay e , opp o s e d n a y . W e have a r equ e s t f o r a r ec o r d
vote. Have you all voted" Please r ec o r d .

CLERK: (Read re c o r d v ot e a f ound on p ag e 14 77 o f t h e
Legi s l at i v e J ou r n a l . ) 35 ayes , 6 n ay s , Mr . Pr e s den t , or. t h e
advancement o f LR 2 .

SPEAKER BARRETT: L R 2 i s adv anc e d . LB 54A .

CLERK: Mr . Pr e s i d en t , 54A , I have no amendments pending to the

SPEAKER BARRETT: Senator L i nd s a y .

b i l l .
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SENATOR LINDSAY: I move that LB 54A be advanced.

SPEAKER BARRETT: The question is the advancement of LB 54A.
All in favor say aye. Opposed n o. Aye s have it, motion
c arr i ed , t h e y a r e a d o p t e d . T he A b i l l i s ad v an c e d . L B 3 3 5 .

CLERK: Nr. President, I have E & R amendments on 335, Senator.

S PEAKER BARRETT: S e n a t o r Li nd s a y .

SENATOR LINDSAY: There are E & R amendments?

CLERK: Y e s , s i r , E & R .

SENATOR L I NDSAY: Nr. President, I move the E & R amendments to

SPEAKER BARRETT: Shall the E & R amendments be adopted? A ll i n
favor s a y a y e . Oppo s ed n o . C arr i ed , t h ey a r e ad o p t e d .

CLERK: Nr. President, Senator Wesely would move t o am en d t h e
b i l l . (Wesely amendment AN1209 i s on p ag e s 1 4 7 8 -8 1 o f t h e
Legislative Journal.)

S PEAKER BARRETT: S e n a t o r Wese l y .

SENATOR WESELY: T h ank y ou , Nr . S pe a k e r , members . I ' ve p a ssed
out, for your review, amendments to LB 335 that reflect concern
I ' ve had s i n c e t h e p a s sage and even w hi l e we p as se d LB 775,
that's providing for greater accountability and disclosure to
the public as t o the c ost and b enefit o f t hat piece o f
l eg i s l a t i o n . The b i l l t h at t h i s reflects the amendment, again
i f y o u h av e a c h a n c e i t ' s AN1209, i t ha s been distributed.
There is a summary of the amendment attached to it,and i t i s
essentially the same version of the. . .a b i l l t h a t I h ad befor e
the Government Committee, LB 432, I be l i e v e w a s t h e b i l l n um b e r
on that. That bill was unfortunately not advanced a nd h ad a
short life in the Government Committee. But dauntless I pursue
t hi s i ss u e , a n d I wi l l un t i l suc ce e d i n g , i n t ime, to try a nd
bring to the taxpayers of this state and to the general public a
better understanding and recognition of how important LB 775 and
LB 1124 are to dealing with the issues of economic development
and good tax p o l i cy . I want t o start ma ybe b ack at t he
b eginning and t a l k a l i t t l e b i t abo ut w h y I ' m so concerned abou t
this whole issue and what I'm trying to accomplish by it. Firs t

LB 335.
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amended, be advanced to E & R Final.

CLERK: Nothing further, S enato r .

PRESIDENT: Senator Lindsay, please.

SENATOR L INDSAY: M r . Pre sident, I would move that LB 722, as

PRESIDENT: You' ve heard the motion. A ll in favor sa y aye.
Opposed nay. It is advanced . No w, t o go bac k . Would yo u l i ke
to put something into the r eco rd , M r . Cl e r k ?

CLERK: Mr. President, very qui ckly. Your Committee o n
Enrollment and Review r epor t s LR 2CA as cor r e c t l y eng r os s ed ;
L B 54A, c o r r e c t l y en g r o s s e d ; LB 335 , LB 3 35A , LB 395 , L B 7 05 a l l
cor r e c t l y e ng r o s s ed , all signed by Senator Lindsay. T hat ' s a l l
that I have, Mr. President. (See pag e 1 5 7 6 o f t h e J ou r na l . )

PRESIDENT: Al l r i gh t , we' l l g o b ac k t o LB 247.
have something new for. u s, M r . Cl e ek ?

CLERK: M r . P resident, back to 247. The next item I have xs an
amendment b y Sen a tors Warner , Lang f o r d and Kr i s t en s en .
Mr. Pr e i den t , y ou ' l l find the amendment in your bills books,
i t s A M 1114 . ( See pag e 1 5 4 0 o f t he Leg i s l a t i v e J ou r na l . )

PRESIDENT: Sen at o r Wa r ne r , a re yo u g o i n g t o h andle t ha t to

And d o you

start with?

SENATOR WARNER: I n i t i a l l y .

PRESIDENT: Al l r i gh t .

SENATOR WARNER: Mr. President, members of the Legislature, thxs
amendment d e a ls with the issue of Kearney State, whethe r o r n o t
it should be a portion of the Un i versity o f Neb r as k a s y s t e m,
namely the University of Nebraska at K e a r n e y , wh i c h i n e ssence I
guess i s t h e i s su e we' ve b e e n d i s c u s s i n g , x n a s e n s e , m u c h o f
t he mor n i n g . Th e amendment, as offered, i s i den t i c a l t o LB 16 0 ,
with three exceptions. At t h e t i me t he b i l l w as i n t r odu c e d ,
t her e was not a provision contained in the o r i g i n a l d r af t t h a t
addressed t h e i s s ue of a ny bon d e d i ndeb t ed n e s s t ha t Ke ar n ey
Stat e d i d have, does have, and how that would be handled. And
it was not i» there for the r eason t h a t j. t j u s t s i mp l y had n ot
b ee» pu t t og e t h e r by bond at t o r ne y . " . . That h as now be en
addres sed a n d i " xn the amendment that xs proposed. S econd l y ,
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