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vote on the resolution.

able to a ssist other agencies,other investigating committees,
other i nd i v i d ua l s who a re i n vo l v e d . I h ave p l e d ge d my
cooperation to some of them with whom I have visited. I know
that Senator Chambers feels the same way . I k now that ot he r
members of the committee feel the same way. I hope that we are
a l l p u r s u i n g t h e s ame goa l s , same objectives and t hat we can
w ork t o g e t h e r . I want to say again that this committee will act
with propriety, honesty and integrity. We intend to obtain the
best counsel we possibly can and we intend to protect the r gh t s
of the innocent and to pursue those who might hav e b een less
than innocent. Mr. President and members, I ask f o r a po s i t i ve

PRESIDENT: Th at w as t h e c los i ng . Th e qu e st i on i s t h e a dopt i o n
of the resoluticn. All those in favor vote a ye, opposed nay .
Have you al l v ot ed ? Record , Mr . C l e r k , p l ea se . Record ,
M r. C l e r k , p l e as e .

CLERK: 32 aye s , 0 nay s , M r . Pr e s i d en t , on adop t i o n of LR 5 .

PRESIDENT: The reso lution i s ad o p te d . You h ave so me n ew
bills, Mr. Clerk.

CLERK: Mr. President, I do. New bills. Mr. President, Senator
Labedz would like to have a meeting of the Reference Committee
now i n t h e Sen a t e L o u nge . Referencing Committee in the Senate
L ounge, Mr . Pr e s i d e n t , right now. Senate Lounge for Referencing
Committee . New bi l l s . ( Read by title fo r th e first time
L Bs 341-35 5 a s f ound on p age s 18 3 -8 7 of the Le gislative
J ournal . )

PRESIDENT: W e wi l l b e at ease for a few minutes for r eferenc i n g
and receiving a few more bills.

EASE

PRESIDENT: (Microphone not a ctivated) and c ap ab l e o f
transacting business. I pr o p o se t o s i g n an d do s ign LR 3 . Wo u l d
you like to continue, Mr. Clerk, please.

CLERK: Ye s, Mr. President, thank you. New bi l l s . (Read by
title for the first time LBs 356-372 as found on pages 187-91 of
t he Leg i s l a t i v e J o u r n a l . )

Mr. President, I have a new resolution offered by Senator Hall .
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be advanced .

Senato r W a r n e r .

PRESIDENT: Sen at o r Li nd s ay .

SENATOR L I N D SAY: Mr. President, I move that LB 209 as amended

PRESIDENT: You h a v e he a r d t h e motion . Al l i n f av o r say aye .
Opposed nay. It is advanced. May I introduce a guest, please,
of Senator H e fner. We h ave Mr . Ar t And e r s o n of B l o o m f i e l d ,
N ebraska . Wou l d you p l ea s e stand, Mr . And e r son . Thank y ou .
Mr. Clerk, anythirg for the r ecord ?

CLERK: Ye s , Mr . Pr es i d en t , thank y ou. You r C om m ittee on
Appropriations gives notice of hearing for March 7. . . I ' m s or r y ,
f o r Feb r u a r y 2 4 . Th at ' s s igned b y Se n a t o r W a r n e r. A l o c a t i on
change for Appropriations hearings on March 1 , a l s o o f f e r e d b y

Mr. President, Gene ral Affairs Comm ttee of f e r s LB 70 3 t o
Genera l Fi l e ; LB 777 t o Gen e r a l F i l e ; LB 780 t o Gen e r al F i l e .
Those are signed by Senator Smith as Chair of the Committee.

Agri c u l t u r e
amendments ;
s igned by
legislative

Mr. President, your Committee on Ban k i n g , C omm erc e a nd I n s u r a n c e
whose Chair is Senator Landis repoi ts LB 77 to General F le w i t h
amendments ; LB 311 , Genera l F i l e wi t h amendments ; LB 350 ,
Genera l Fi l e wi t h amendments ; LB 59 8 , General F i l e w ith
amendments; I.B 692, General File with am endments, and LB 59 7 ,
Genera l Fi l e wi t h amendments . Th o se a re s i gn e d by Se na t o r
Landis a s Cha i r . (See pages 679-82 of the Legislative Journal.)

Your Enrolling Clerk has presented to the Governoi. bills r ead o n
F ina l Re a d i n g t h i s mor n i n g as of ll:30 a.m. ( Re: LB 57 , L B 9 4 ,
LB 97 , L B 12 6, LB 133 , LB 229 , LB 230 , LB 23 3 , LB 251 , LB 2 55 ,
LB 295 , LB 58 , LB 70 , LB 115 , L B 14 2 , LB 156 , and LB 2 5 6 . )

Mr. P r es i den t , Senato r Moo r e would like to print amendments to
LB 48. ( See page 6 8 2 o f t he Leg i s l at i v e J ou r na l . )

And, Mr. President, Senator Weihing would like to add h i s n ame
t o L B 5 21 as co- i n t r o d u c e r . That ' s a l l t h a t I h av e ,

C ommittee re pot ts LB 3 7 to General Fi le wi th
LB 120 to General File with amendments. Those ar e
Senato r J oh ns o n a s Ch ai r . ( See pages 6 7 8 - 7 9 o f t he
Journa l . )

Mr. P r es i d e n t .
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SENATOR HALL: Mr. Pre sident, I would ask for a call of the
house.

=RESIDENT: Okay. C all of the house has been r equest ed . Al l
those in favor vote aye, opposed nay. Record , M r . Cl e r k .

CLERK: 15 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The hou se is under call. Will you please record
your presence. Those not in the Chamber, please r etur n t o t h e
Chamber and re co r d y ou r p r e se n c e . Thank you. We' re looking for
Senator Ash f o r d . We need Se n a t o r He f n e r . Sen at or Rog e r s .
Senator Ashford, will you record your presence, please. Thank
you . Al so l ook i n g f or Senator Haberman, Senator Schmit and
Senator Schellpeper. We' re looking for Senator Schmit, Senato r
Haberman, Se na t o r Lan d i s , and Senator McFarland. We' re lcoking
f or S e n a t o r L an d es , Sen at o r Haberman and Sen ator M c Farland.
Senator Hall, okay to go ahead?

SENATOR HALL: F i ne , y eah , roll call.

PRESIDENT: Okay. Did you want a r ol l ca l l v ot e ?

SENATOR HALL: Pl e as e .

PRESIDENT: A l l r i gh t , and the qu estion is the adoption of
amendment eight, having to do with t he ger maneness r u l e .
Mr. Cl e r k .

CLERK: (Roll call vote taken as found on pages 167-68 of the
Legislative Journal.) 20 ayes, 25 nays , M r . Pr e s i den t , on t h e
adoption of committee amendment number eight.

PRESIDENT: Amend ment number eight fails. M ove on t o num b e r
n ine . Do you h av e an y t h i ng for the record at th is tame,

CLERK: Mr . Pr e s i d en t , I do. I have amendments to be printed
from Senator Goodrich to LB 350,

. . .

PRESIDENT: Call is raised.

CLERK: ...Senator Hall to LB 747. ( See p a g e s 1 6 8 - 7 5 o f t he
Journa l . )

Mr. C l er k ?
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Senator Lamb's amendment.

SPEAKER BARRETT: The amendment is adopted .

CLERK: Mr . Pr e s i d en t , Senator Scofield had an a mendment .
Senator, I have a note that you want to withdraw this one t h at
was printed earlier.

SPEAKER BARRFTT: It's withdrawn.

CLERK: I have nothing further on the bill, Nr. President.

«I-BAKER BARRETT: Senator L a mb , o n t h e advancement .

SENATOR LAMB: Well, Nr. President and members, I b e l i e ve i t ' s
b een wel l d i scu s se d an d I wou l d j us t move t h at t he b i l l be
advanced .

SPEAKER BARRETT: An y d i s c u s s i on on the advancement of the bill?
Seeing none, those in favor of its advancement, please vote aye,
o pposed nay . Ha v e y o u all voted? Record, please.

CLERK: 27 ay es , 0 n ays , Nr . Pr e s i d en t , on the advancement of
LB 369 .

SPEAKER BARRETT: LB 36 9 i s advanced . LB 350 .

C LERK: N r . Pr e s i de n t , 350 w a s a bill that w a s int roduced by
Senato r Goo d r i ch . ( Read t i t l e . ) The b i l l was i n t r odu c e d on
J anuary 1 1 , N r . Pr e s i d en t , referred to the Banking, C ommerce a n d
insurance Committee for public hearing. T he bal l wa s ad va nc e d
t o Ge n e r a l F i l e . I d o h av e com mi t t ee amendments pending by the

SPEAKER BARRETT: Thank you . ( Gavel . ) Th e Ch ai r r eco gn i z es
Senato r C o nway .

SENATOR CONWAY: Nr. Chairman and members, the Banking Committee
had some alteration to the original bill and I offer that up as
a committee amendment. The pr i mary c h a ng e o r adjustment that
the committee amendments would effect would be putting relatives
and employees of the owners of these properties in a s i t u a t i on
that they would not have to be licensed so that t h ese pe ople
c ould c on t i nu e t o l i v e i n and/or lease properties for the owner
withou t hav i n g t o ma i n t a i n a real estate license. And the n an

Banking , C ommerce and Insurance Committee.
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employee of a real estate broker also would have that exempted.
status bec a us e he would be given the oversight by the broker
himself. So those are the Banking Committee amendments to

committee amendments.

LB 350.

SPEAKER BARRETT: Any discussion on the committee amendments as
expla ined by Senato r Conway? Anything further, Senator Conway'?
The question is the adoption of the committee amendments. All
i n f a vo r v o t e a y e , o p p osed nay . Record, p l e a s e .

C LERK: 25 e ye s , 0 n ay s , Nr . Pr e si d e n t , on adoption of the

SPEAKER BARRETT: The committee amendments are adopted.

CLERK: Nr . P resi de n t , Senat o r Goodrich would move to amend.
That amendment is on page 168 of the Journal.

SPEAKER BARRETT: The Chair recognises Senator Goodrich.

SENATOR GOODRICH: Nr. President and members of the body, t h i s
is a bill that was brought...wait a minute, which amendment are
we talking about?

CLERK: It's the one, Senator, it's strikes o rig ina l Sect i o n 6
and inserts...it's on page 168 of the Journal. It talks about
collecting a reexamination fee.

SENATOR GOODRICH: Okay, that's that whole list of them, a l o n g
list of them . Okay, same thing. Okay, t hank y o u .
Nr. President and members of the body, this is a bill t hat was
b"ought to us by the Real Estate Commission. The purpose o f t he
bill and the later amendments that they brought over was to just
correct all of the cumbersome places that they have got in the
s-atutes dealing with real estate. Some of the things thatwe' re dea l i ng with, for example, one of the things would be if
you have two brokers employed in the same real estate office,
which one of them, for example, is the designated broker or the
one in charge, the one that the Real Estate Commission looks to
if there is any violations? Then there is some corrections that
need to be dono relative to the reciprocity of the surrounding
states, the reciprocity clauses in the various real notate l aw
betwealil ua and other atataa, in otllor words • It also corrects

mast'lBga true gb0 t u 0' l 00 , 1L ~)SO «laala With auah Chiasma
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as...there are just so darn many, wait a minute, let me get you
the list here; the handling of inactive sales persons' licenses;
it redefines property managementI the daily compensation, as I
mentioned before; definition of real es tate corporation;
clarification of the retaking...retake fees, for example, they
want to put into statute a clause that says, i n e s s ence , t hat
some of these national companies that do the testing, they can
contract...the Real Estate Commission can contract with some of
these companies that do the testing nationwide and, s ay, put t h e
guideline in that it shall be no more than $100 but it's up to
$100 so that they can negotiate a contract for this company t o
come in and give the tests and then they also can arrange for
the people taking the test to pay direct to the national company
for the cost of the test. And there is probably 20 or30 places
in the statute where there is changes to make it conform with
other sections of the statutes, language clarifications, just
miscellaneous little stuff that they have found over a period of
time that need to be cleaned up in the real estate statutes. I
would move the adoption of the amendment.

SPEAKER BARRETT: Have you f i ni s h ed'? Thank you. Senator Smith,
would you care to discuss the Goodrich amendment to LB 350?

SENATOR SMITH: T h ank you, Nr . Sp e aker. I would l i k e t o a sk a
couple of questions, if I might. I certainly don't intend to
take Narge Higgins' place in the body r eg a r d ing r ea l t or s and
real estate, etcetera, but I do have a few questions I would
like to ask Senator Goodrich, if I might.

SPEAKER BARRETT: S e nator G oodric h .

SENATOR GOODRICH: Yes.

SENATOR SMITH: Senator Goodrich,all I was aware of, quite
honestly, in talking with one of the commissioners,was the
amendment that they would have which would.. .or th e i n c r ease i n
the...the need for the increase in the fee, and you' re t a l k i n g
here about the fee increase being sales person examination fee
which was $25 to increase to...it could become $100. That' s
quite a jump. And then what is your other fee?

SENATOR GOODRICH: Salespersons or brokers.

SENATOR SMITH: And how much is that?
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SENATOR GOODRICH: The actua l . . . f o r a b r ok er ' s l i c e n s e , ~or
example, it goes from $50 up to $65 per year for.

. .

SENATOR SMITH: That 's the license. I'm talking. . . t h e r e i s n o
othe r . . . t h e r e i s no other examination, there is jus t the
examination fee which is from 25 to 100 and then the increase in
the dollar amount on the license for both categories, for the
realtor, the salesperson's license and t h e b r ok e r . And a t the
arne time a s we have an amendment which is a part of the bill

which wo u l d . . . o r i s t h at wh at t h e b i l l i s i t s e l f , wh i c h wo u l d
increase the commission per diem from $50 a day to $100 a day?

SENATOR GOODRICH: That p a r t i s i n t he b i l l .

SENATOR SMITH: W ould you be amenable to something a little bit
m»re realistic, instead of increasing on the people t hat are
going to be out there doing the work, qi ite a huge i nc r e a s e i n a
fee for n ot only taking the test but also in their r enewal i n
their fee and their l i c e ns e i t se l f , and maybe less in the
per diem for commissioners, try to balance that out a little bit

y ou. . .

b et t e r ?

SENATOR G O ODRICH:
n ot . . .

SENATOR SMITH: I t's a l i ce n s e .

SENATOR GOODRICH: N o, i t ' s n ot .

S ENATOR SMITH: I m e an , i t ' s a n exam ch a r y

SENATOR GOODRICH: I t's a maximum that you cannot go beyond. I f

SENATOR SNITH: I understand that, Senator Goodrich, t ha t ' s not
what I ask e d yo u .

SENATOR GOODRICH: W e ll, you won't let anybody answer a ques t i o n

S ENATOR S M I T H : I just asked you a question which is, w ould y o u
b e wi l l i n g t o com p r o mi s e ?

SENATOR GOODRICH: Yes, but then you won't let a nybody an s w e r ,
you just keep ta lking and t a l k i n g . Now l e t me answer t h e

The $100 referred to is not a fee, i t ' s

so just go ahead and talk.
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q uest i o n .

SENATOR S MI TH : Al l r i g ht . All right. Do you want to answer
t he que s t i o n ?

SENATOR GOODRICH: I'm trying to but you won't let me.

SENATOR SMITH: Well, please do.

SPEAKER BARRETT: Proceed , S e n a t o r G o o d ri ch .

SENATOR GOODRICH: The $100 maximum deals with a gu i d el i n e .
When you do someth ing statutorily you ca n... we ca n n o t
statutorily say to an agency , s e t t he f e es accord in g t o t he
c ost , wha t ev er y ou think the co st would be. That wo u l d be
stat u t o r i l y i mp r o p e r or unconstitutional, i n o t h e r wo r d s , a
delegation of l egislative authority. You can only do that if
you set a guideline beyond which they cannot go. That i s wh er e
you say maximum of $100.

SENATOR SM ITH : Okay, now is it presently $25 is the maximum

could a s k f or even .

then?

SENATOR GOODRICH: For a f ee .

SENATOR SMITH: Ye ah .

S ENATOR GOODRICH: Y e s . Now they could next time they c ont r a c t
with a nat ional c ompany to come in and do the examining, they
could contract that for $20 or $30, or whatever they can get the
contract for. Now the commission, i t s e l f , i s no t g o i ng t o g i v e
away any mo ney we don't have to give away. Bu t t hey k now , for
example, that the statute, itself, is constitutional, by v i r t u e
of having the guideline in there you c annot ex c e e d $ 1 0 0 . They
also know that you can't exceed that when you' re negotiating
with the contract...thecontract with the national company. So
i t h e l p s t h e c om mi s s i o n ho l d down what th e national company

S ENATOR SMI TH : H ave t h ey h ad p r ob l em s with the fact that
they ' re coming in where they' re having a difficult time getting
people to come in an do the exam?

SPEAKER BARRETT: One minute.
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c lose?

adopt i t .

SENATOR GOODRICH: No, they' re just starting this. T hey used t o
give it themselves, the commission, I'm talking about,u sed t o
give the licenses...license examinations themselves. T hey h a v e
probably 30 , any where f r om 30 to a 130 people in a room, al l
taking the examination at the same time. Well, they want to get
away from that because it's all being nationalized anyhow so
that the State of Nebraska and the State of California and the
State of Texas and all the states are more similar in their type
of license, the content of the licenses, that sort of thing, so
that reciprocity would then become easier in the future years.

SENATOR SMITH: Okay, now let me just get on to the next point
which is the increase of the per diem. D o you have any i d e a of
what the average...I know the federal per diem is not that high.
I know that, for instance, the per diem that we r eceive i s n ot
that high, what are they basing that $100 a day per diem on?

S PEAKER BARRETT: T i m e h a s e x p i r e d . Senator G o odr i c h , c an y o u
answer the question very quickly' ?

SENATOR GOODRICH: I d o n 't r ea l l y know the answer to that
particular question. It's just a. ..that's judgment on the part
of the commission itself. The commission...the five members of
the commission decided the i ssue a nd t h at wasn' t j u s t one
person, so the five commissioners got together and decided it.

SPEAKER BARRETT: Thank you. Any other discussion on the
amendment? Seeing none, Senator Goodrich, would y o u car e to

SENATOR GOODRICH: No, we ' ve covered i t en o ugh . Let' s j u st

S PEAKER BARRETT: T h an k y o u . The quest i on , o f cou r se , i s t h e
adoption of the Goodrich amendment to LB 350. All in favor vote
aye, opposed nay. Voting on the amendment. Have you a l l v ot ed ?

SENATOR GOODRICH: I reluctantly ask for a call of the house and
then we' ll have to have a roll call vote.

S PEAKER BARRETT: Th a n k y o u . The question is, shall the house
go under call? All in favor vote aye, opposed nay. R eco r d .

CLERK: 13 ayes, 0 nays to go under call, Nr. President.

Senator G o odr i c h .
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SPEAKER BARRETT: The h ouse i s u n der c a l l . N embers, p l e a s e
r eturn t o y o u r s e a t s . Those outside the Chamber, please return
and rec o rd y ou r p r esen c e . The house i s u n de r c a l l . Senator
Goodrich, would you accept call in votes? Call in votes are
acceptable on the Goodrich amendment.

CIERK: Senator Scofield voting yes. Senator B e yer . You had
v oted y es , S e n a t o r . Senator Norrissey voting yes. Senator
Wesely voting yes. S enator L a bedz v o t i n g ye s . Senator Beck
voting no. Senator Robak voting yes.

SPEAKER BARRETT: Re c o r d , p l ea s e .

C LERK: 2 5 a y e s , 4 n ay s , N r . Pre s i d e n t , on adoption of Senator
Goodrich's amendment.

SPEAKER BARRETT: The Goodrich amendment is adopted. T he ca l l
is raised. Anything further, Nr. Clerk?

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Senator Goodrich, on the bill as amended.

SENATOR GOODRICH: Okay, I just explained the whole bill when Iw as e x p l a i n i n g that amendment so, consequently, I would just
move that the bill be advanced. All in the world, just to
repeat for those that have just come into h e Chamber, a l l w e' r e
doing is recodifying or cleaning up the statutes dealing with
real estate law and a f ew mi nor exceptions, such as t h e
designated b r ok e r i n a firm who is a real estate commission,
dea' s with that sort of thing, and the per diem allowance for
real estate commissioners and that sort of thing. Other t h an
that, it's just a cleaning up of the language in the real estate
law. I would move the. . .advance th e b i l l .

SPEAKER BARRETT: Thank you. (Gavel. ) Di scu ss i o n o n t h e
advancement of the bi l l . Sen at o r Sm i t h , f o l l ow ed by S e n a t o r

SENATOR SMITH: Th a n k y o u , Nr . S pe a ke r . S enator G o o d r i c h , I
think more than just cleaning up and codifying, e t ce t e ra , I
would like to have you make. . .because I d on ' t a lot of the
people w e r e ev e n her e, number one; and, number two, I don' t
think a lot of them were listening. I would like to have you

Schimek.
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susmarize the changes that will take place in the fees and the
conmission per diems and the charge for taking the test, please.

SENATOR GOODRICH: Oh, God, we' ve got to go through all that
again. Okay. The...we' ve got a guideline.

. .

SENATOR SMITH: Mr. Speaker. Mr. Speaker, he d o e s n ' t h av e t o go
through all that again, I' ll summarize it. I want eve r y on e i n
here to be a ssur ed of the fact that there is going to be an
increase with this bill of a commission per diem from $50 a day
t o $ 1 0 0 a day , and t hat ' s what it will be on the license
itself...on the exam that you take for the license, it can go up
to $100 from the present top of $25 right now. A nd I u n d e r s t a n d
there is a change that's being taking place in the fact they' re
having people coming in to do the testing right now, but that it
can be increased to that amount. Now you might have some times
where someone who is taking a test the first time around may
fail and I would assume that they will be paying.. . t hey c o u l d
pay as high as $100 to take that test, they might fail that time
and they might have to go back and study again, c ome bac k and
retake the test and they would have to pay that same a mount ov e r
again. In addition to that, you have an increase in the fee
that the salesperson must p a y t o hav e h is l i cen s e and an
i ncrease i n t he fee that the broker must pay. So what we' re
doing, in effect, is increasing on those people t ha t ar e ou t
there in t he a ctual process of selling real estat e and
increasing the fee for them at the same time as you' re t a l k i n g
a bout a 100 pe rc e n t increase in the per diem to $100 for each
time those commissioners need to do some work for their per diem
work. And that's basically my understanding of what's i n the
b i l l . Now i f that's not in the bill, then. ..and if there is
anything in additional to that, I would like to give my time to
Senator Good r i c h and maybe go ahead and add to that, but he
d oesn' t h av e t o . Tha n k y o u .

S PEAKER BARRETT: T h ank y o u . Senator S c h i mek.

SENATOR SCHIMEK: Mr . President and members of th e body, I
really don't have too much to add to what Senator Smith said. I
just want people to be alert to the kind of changes that we' re
making here because this really is what I would ca l l y our
average J o e or your average J i l l b i l l . It does affect the
little guy who wants to take a real estate exam. And I g u es s Idon't have any problem with raising these fees but it is quite
an increase. It goes from a stated $25 to a not more than $100,
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and that's quite an increase. I just wanted this body to stop,
look and listen to what it's doing because it probably will
discourage or prohibit some people from taking the r eal est at e
exam and maybe that's what it's meant to do. M aybe there a r e
too many people who aren't really serious about taking the exam
who take it because the fees are only $5 or $25, or whatever . I
believe at present they pay an exam fee of $25 and then an
application fee of $75. If they want to take the exam over, at
present time, I think the fee is only $5, so we' re really making
a big increase here, changing it from $25 to up to a $100 and
add on every time they take it over could be, n ot n ece s s a r i l y
will be but could be an additional $100. I'm not sure I'm going
to vote on this bill. I think there needs to be some changes
but I think this might be a little high. Probably w hat t hey ' r e
trying to accomplish here is preparation for years ahead so they
won't .have to come back and have these changes every year but it
still does concern me. Thank you.

SPEAKER BARRETT: Thank you. Senator Goodrich, please.

SENATOR GOODRICH: Mr . President and members of the body,when
you put in a provision in the statutes of the state, a prov i s i o n
that s a ys , i n es s ence , and Senator Schimek was right, t hey a re
preparing for a long distance in the future, they don't want to
have to come back and recodify the statutes every yea r . And
R at ' s what the bulk of t his bill is, recodification of the
statutes. However, when you do put in a provision which i s i n
this bill that says that the real estate commission can now
con;.ract with or, in the future, would be able to contract with
a national testing company to come in and give these tests, we
provide that they can negotiate that fee because they don't have
a ny way o f kno w i n g now wha t they' re go i ng t o b e ab l e t o
negotiate next year or the following year or three years from
now, but we give them the flexibility to go ahead and n egoti a t e
whatever is necessary in the fee for that contract. We, at t he
same time though, have to give them guidelines in order to make
it constitutional. We have to have a guideline that says they
can go up to $100. That gives them a tool with which t o say ,
okay, to the contracting testing company, in other words,we
can...we have a maximum in our statutes, we cannot give you
these big fabulous fees, we have to give you what we can legally
g ive yo u. We can g i v e them the authority to negotiate the
testing agreements, at the same time though we give them the
guidelines that they can't go beyond so that we can avoid just
what Senator Schimek and Senator Smith have indicated, the fees,
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for example, that they negotiate could be $30, it could be $35,
but at least there is a guideline in there to make it legal that
we don' t...they can't even negotiate a cont r a c t b e y on d t h e $1 0 0 .
The rest of it, as I mentioned before, is a series of provisions
for reciprocity, for conformity of other s ections o f t he
statutes, for the language, obsolete language, for a ny number o f
grammatical errors found in the real estate statutes, and that
is just what we are trying to clean up all in one legislative
bill. Beyond that, there is not much to it. I woul d j u s t mov e

SPEAKER BARRETT: Th a n k y ou . There are no other lights on. Di d
that constitute your closing, Senator Goodrich? Thank y ou . Th e
question is t he adv ancement o f t h e b i l l t o E & R . T hose i n
favor v o t e aye , o pp o s ed n a y . Please r e c o r d , M r . Cl e r k .

CLERK: 28 aye s , 1 n ay , Nr. P re s > d e n t , o n t he advancement of

that we advance the bill.

LB 350 .

SPEAKER B ARRETT:
Nr. C l e r k .

L B 3 5 0 i s adv anc e d .

n ay. Re co r d , p l ea s e .

To t h e A b i l l ,

CLERK: Nr . Pr e s i den t , L B 3 5 0 A o f f er ed by Senato r Good r i ch .
( Read t i t l e . )

SPEAKER BARRETT: Th e Ch a i r recognizes Senator Goodricl .

SENATOR GOODRICH: Yes, the A b ill ca lls f o r a $3 , 9 8 0, I
bel i e v e , f i gu r e i t i s . It is a cash-funded agency. There i s n o
genera l f u n d s i nv o l v ed . The real estate people pay t hei r own
thing all the w ay through this thing, so it is for $3,980. I
would move the advancement of the A bill.

SPEAKER BARRETT: Is there discussion? Seeing n o ne , t h o se in
favor of the advancement of the A bill, please vote aye, o p p osed

CLERK: 25 ay e s , 0 n ays , Nr. P r e s i den t , on t h e motion to advance

SPEAKER BARRETT: LB 350A is advanced, and the Chair is pleased
to note that Senator Elmer has a guest under the south balcony,
the Executive Director of the Gr eater NcCook Chamber o f
Commerce, Nr. Keith Ellis. N r. Ellis, w ould you p l e a s e stand
a nd be r e c o g n i z e d . Thank you , s i r . We are g l a d t o ha ve you

350A.
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LR 249

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the 22nd day in this, the Second
Session of the Ninety-First Legislature. Our Chaplain of the
d ay, ou r o w n S e n a t o r C a rs o n R o ge r s . S enator R o g e r s . ( Gavel . )

SENATOR ROGERS: ( Prayer o f f er e d . )

SPEAKER BARRETT: (Gavel.) Thank you very much, Senator Rogers.
Ro 1 c a l l .

CLERK: I have a quorum present, Mr. President.

SPEAKER B ARRETT: Thank you. Are there any corrections to the

agenda, L R 249 , Mr . Cl e r k .

J ourna l ?

CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any r epo r t s , m essages , o r ann o u n cement s ?

CLERK: Mr. President, Enrollment and R e v i e w r ep or t s LB Bl ,
L B 369 , LB 350 , LB 3 50A , and LB 692 t o Select File, some of
which have E & R amendments attached. That is all that I have,
Mr. P r e s i d e n t . (See pages 658-60 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. Proceeding to item five on t o d ay ' s

CLERK: M r . Pr e s i den t , LR 249 was introdu=ed by Senator Scofield
and Dierks. It is found on page 647 of the Journal. (Read.)
Again, Mr. President, the resolution is on pa ge 647 of t h e
J ourna l .

SPEAKER BARRETT: The Chair recognizes Senator Scofield.

SENATOR SCOFIELD: Thank you , Mr . Pr es i d en t . I shutter to
i n t r o d uc e t h i s r eso l ut i on kno w i n g t h at i t wi l l p r obab l y consume
us this morning and, yet, even though I do it with some good
humor, I also do it because it is an i ssu e t ha t cont i n u e s t o
emerge ac r o ss t he state. It is, i f you wi l l l o ok a t t he
hardout s o n y o ur de sk , e ven a c o u p l e o f yea r s ago, an d I don ' t
believe there is a date, but this is a 1987 column from the
Ru a l e c t r ' c b as that raised this question again ab ou t
what does outstate mean, and where is it, and I, for the life of
me, don't know . And, in fact, I teased Senator Hannibal, you
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SPEAKER BARRETT: Th a n k yo u . Any d i s c u s s i o n ? An yt h i ng f u r t h e r ,
Senato r Baa c k ? Tha n k yo u . The question is the adoption of the
amendment to 663 as explained by Senator Baack. Al l i n f av or
v ote aye , oppos e d n a y . Voting on the amendment to 663. Have
y ou a l l vot e d? Ha v e y o u a l l v ot ed ? Please r e c o r d .

CLERK: 25 aye s , 0 nay s , M r . Pr es i d e n t , on adoption of Se nator
Scofield's amendment.

SPEAKER BARRETT: Th e amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

S PEAKER B ARRETT: Th e Ch ai r m a n of the E & R Committee, Senato r
L indsay .

SENATOR LINDSAY: Mr. President, I move that LB 663 a s amended
be advanced t o E & R fo r en gr o ss i ng .

SPEAKER B ARRETT: The question is the advancement of 663 to
E & R e n g r o s s i n g . A l l i n f avo r say aye . Opp os e d n o . Car r i ed ,
the bill i s ad vanced. LB 369. We ' ll momentarily passover
LB 369 and pr oc e ed t o LB 350, Mr . C l e r k .

CLERK: Mr . Pr e s i d en t , 350, I hav e Enrollment and Rev i ew
amendments, Senator.

S PEAKER BARRETT: C ha i r m a n L i n d s a y .

SENATOR L I N D SAY: Mr. President, I mo ve the adoption of the

SPEAKER BARRETT: The question is the adoption o f the E & R
amendments. All in favor s ay aye . Op po s e d n o . Carr i e d , t h ey
a re adop t e d .

CLERK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: Se n a t o r L i nd sa y .

SFNATOR LINDSAY: Mr . President, I move that LB 350 as am e nded
be advanced to E & R for engrossment.

SPEAKER B ARRETT: Any d i s c u s s i o n? Se ei ng non e , t hose i n f av o r
of the advancement of the bill say aye. Opposed no . Ca r r i ed ,

E & R amendments .
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E & R amendments to LB 350A.

t he b i l l i s adv an c e d . The A b i l l , Mr . Cl e r k . ( LB 3 5 0 A )

CLERK: Sena t or , I have Enrollment and R eview amendments
pending .

SPEAKER BARRETT: Sena t o r L i nd sa y .

SENATOR LINDSAY: Mr. President, I move the a d option o f t h e

SPEAKER B ARRETT: Any d i scu s s i o n? I f n ot , shal l t h e E & R
amendments be adopted? Al l i n f avo r say aye . Opposed n o .
C arr i ed , t hey a r e ad o p t e d .

CLERK: I have nothing further on that bill, S enator .

SPEAKER BARRETT: S enato r Li nd s a y .

SENATOR LINDSAY: Mr. President, I move that LB 350A as amended
b e advanced t o E & R f o r engrossment .

SPEAKER B A RRETT: Any discussion? The ques tion i s t he
advancement of 350A . All in favor say aye. O pposed no .

CLERK: 69 2 , Sen at o r , I have Enrollment and Review amendments.

SPEAKER BARRETT: The member from the 9th District, please.

SENATOR L I N DSAY: Mr. President, I move that the E & R
amendments to LB 692 be adopted .

SPEAKER B A RRETT: Any d i scu ss i on ? I f n o t , s ha l l t h e E & R
amendments be adopted? All in favc r say aye. Opposed no. Ayes
have it, motion carried, t hey a r e a do p t e d .

CLERK: I have nothing further on t h a t b i l l , Sena t or .

SPEAKER BARRETT: Sen at o r L i nd s ay .

SENATOR LINDSAY: Mr. President, I move that LB 692 as a m e nded
be advanced to E & R for engrossment.

SPEAKER B ARRETT: A ny d i s c u s s i o n ? Seei ng non e , t hose i n f av o r
of the advancement of LB 692 say aye. Opposed no . Aye s h ave

C arr i e d , t h e b i l l i s adv an ce d . L B 692 .
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F ebruary 1 2 , 19 9 0 LB 350, 3 5 0A , 5 4 2 , 55 1 , 56 7 , 56 7 A , 602
663, 6 92 , 7 4 2 , 8 5 1 , 85 6 , 85 7 , 8 58
874, 875 , 8 9 1 , 8 9 3 , 89 6 , 90 2 , 90 6
9 07, 918 , 9 2 4 , 9 3 0 , 9 4 0 , 95 7 , 9 6 4 - 9 6 6
9 69, 9 70 , 97 4 , 9 8 3 , 9 8 4, 99 7, 10 1 3
1 016, 10 17 , 1 0 4 3 , 1 0 4 4 , 111 8

Lincoln. Father Lindeman.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Ladies and gentlemen,welcome to the George
W. Norris Legislative Chamber and a new d ay i n t he Se c o n d
Session of the Ninety-first Legislature. Our Chaplain of the
day is Father Mitch Lindeman of St. Matthews Episcopal h ere i n

FATHER LINDENAN: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Thank you, Father Lindeman, pleased to have
you with us. Roll call.

CLERK: I have a quorum present, Nr. President.

SPEAKER BARRETT: Thank you. With a quorum present, are t h e r e
corrections to the Journal?

CLERK: N r . Pr e s i d en t , I have no corrections to the Journal.

SPEAKER BAR RETT:
announcements '?

Are t he r e any r ep or t s , messages, o r

CLERK: Nr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined e n g r o s s e d
LB 350 and find the same correctly engrossed, LB 350A, L B 567 ,
LB 567A, L B 66 3 , LB 69 2 , and LB 742, all reported correctly
engrossed, those signed by Senator Lindsay as Chairperson of t h e
Enrollment and Review Committee. ( See p a g e s 7 2 6 - 2 7 o f t he
Legis l a t i ve Jou r n a l . )

Nr. President, Enrollment and Review reports LB 551 to Select
F i l e wi t h E & R attached , LB 54 2 , LB 60 2 , LB 858 , LB 8 75 ,
L B 891, L B 1 01 3 , L B 98 3 , LB 906 , L B 90 7, LB 98 4, LB 856 , LB 8 51 ,
L B 957 , LB 964 , LB 966 , LB 9 9 7, LB 857 , LB 874 , LB 893 , L B 9 18 ,
L B 930 , LB 970 , LB 940 , LB 902 , LB 9 74 , LB 1016 , LB 1017 ,
L B 969 , LB 896 , LB 965 , LB 924 , LB 1118 , LB 1043 , LB 104 4 ,
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Record, Mr . Cl er k , p l e ase .

ASSISTANT C LERK: (Read re cor d vo t e . See page 812 o f t h e
Legislative Journal.) The vote is 4 1 ayes , 0 nay s , 1 p r e sen t
and not voting, 7 excused and not voting, Mr. President.

P RESIDENT: LB 46 5 p a ss e s . L B 3 5 0 .

ASSISTANT CLERK: (Read LB 350 on F i n a l Re a d i n g . )

PRESIDENT: All provisionsof law relative to procedure having
been complied with, the question is, sha' ' L B 350 p as s ? A l l
t h - ; e i n f avor vo t e aye , op po s e d n a y . Have you a l l vo t e d ?
Record , Mr . Cl e r k , p l ea se .

CLERK: (Read reco rd v o t e . Se e p age 81 3 of the Legislative
Journal.) 4 1 ayes, 0 nays, 1 present and not voting, 7 excused
and not voting, Mr. President.

PRESIDENT: LB 350 p as se s . L B 3 5 0 / ' .

CLERK: ( Read 8 35 0 A o n F i n a l Re a d i n g . )

PRESIDENT: A l l p r ov i s i o ns o f l aw relative to procedure having
b een compl i e d w i t h , t he q ue st i on i s , shall LB 3 50 A p a s s ? Al l i n
f avor v o t e aye , op po s e d n ay. Have you a l l v ot ed ? Recc rd,
M r. C l e r k , p l ea s e .

CLERK: (Read re c o rd vo t e . See p age 814 o f t h e L egi s l a t i v e
Journa l . ) 42 aye s , 0 nays , 7 ex cu sed and n ot v ot i ng ,

P RESIDENT: LB 350A p as s e s . LB 6 9 " , p l e as e .

CLERK: ( Read LB 692 o n F i n a l R e a d i n g. )

PRESIDENT: Al l p r ov i s i on s o f l aw r e l at i v e t o p r oc ed u r e having
been complied with, the question is, shal l LB 6 92 p as s? A l l i n
favor v o t e a y , opp o s ed n a y . Record, Mr . Cl er k , p l e ase .

CLERK: ( Read recor d v ot e . See p ag e s 8 1 4 - 1 5 o f ' t h e Legis l a t i ve
Journa l . ) 41 aye s , 0 n ays , 1 present and not voting, 7 excused
and not voting, Mr. President.

P RESIDENT: LB 69 2 p ass e s . LB 742 with the emergency c lause

Mr. Pr e s i d e n t .
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takes 30 votes to do this at this time, and then we can go ahead
and schedule the hearing and the hearing will be February 26,
which is a week from Monday, should these bills be allowed to be
introduced. T h ank you.

PRESIDENT: Any further discussion'? I f not, the motion is to
allow the introduction of the two bills. All those in favor
vote aye, opposed nay. Req uires 30 vo tes . Record, Mr . C l er k ,
please.

CLERK: 32 aye s , 0 n a y s , Mr. Pr e s id ent, on the introduction of
the new bills.

PRESIDENT: The new bills are introduced..

CLERK: Mr. President, new bills. (Read LB 1244 and LB 1245 by
title for the f irst time. See page 820 of the Legislative
Journal.) That's all that I have, Mr. President.

PRESIDENT: While the Legislature is in session and c apable o f
transacting business I p r opose t o si gn and do s i gn LB 50 ,
L B 143, LB 2 4 0 , LB 24 0A , LB 4 6 5 , LB 350, LB 3 5 0A , LB 69 2 ,
L B 742, LR 8 C A. (See page 820 of the Legislative Journal.)
We' ll move on to General File, A bills, LB 663A.

CLERK: Mr. President, 663A offered by Senator Scofield. (Read
t i t l e . )

PRESIDENT: Senator Scofield, please.

SENATOR SCOFIELD: Thank you, Mr. President and members. You
will recall this is the bill that creates the Juvenile Services
Act. The vast majority of the $581,000 figure in this bill for
fiscal year '90-91 and the $565,928 figure for ' 90-92, t h e vast
majority of those two fiscal notes are grants that would go out
to communities to help them set up alternatives for juvenile
incarceration, diversionary processes, if necessary, facilities
to incarcerate juveniles. There is...the other piece of t hi s
that you need to know about is simply the administrative costs
and the primary expenditure here is the $28,000 f i g u re fo r a
juvenile 'coordinator with some secretarial support and some
start up costs for the office. You will recall we m ade t h e
decision to put this under Probation so that that could work
more closely with the judges to help us solve that problem. It
would be my intent that that juvenile coordinator position would
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CLERK: (Roll call vote taken. See page 830 of the Legislative
Journal.) 2 ayes, 28 nays, Mr. President.

PRESIDENT: The motion fails. Anything for the good o f t he

CLERK: Yes , Nr . P re si d en t , I do. Nr. President, Senator
Kristensen has amendments to be printed to LB 159; Senator
Withem to LB 259A. (See p a ges 830-3 2 o f t he Legislative
J ournal . )

A new r es o l u t i o n, LR 256 by S enators We sely, Wi them,
Bernard-Stevens. (Read brief explanation. See pages 832-33 of
the Legislative Journal.) That will be laid over.

An announcement from the Speaker regarding afternoon sessions
next Tu e s d ay, Nr . P res i d e n t ; a reminder of the membership.
Confirmation report from the Nebraska Re tirement Systems
Committee. That is offered by Senator Haberman.

Bills have been presented to the Governor, Nr. President, as of
10:43 a.m., those read on Final Reading this morning (Re:
L B 50, LB 1 43 , L B 2 40 , L B 2 4 0A, L B 4 65 , L B 3 5 0 , L B 3 5 0A, L B 6 9 2 ,
LB 742.) LR 8 presented directly to the Secretary of State.

A new A bill, LB 1080A by Senator Schellpeper. ( 1ead fo r t h e
first time by title. See page 834 of the Legislative Journal.)

Nr. President, Revenue Committee reports LB 844 to General File,
LB 919 to General File, LB 1183 General Fi le , and LB 10 82 a s
indefinitely postponed. Those all signed by Senator Hall.

Mr. President, priority bill designations, Senator Byars has
c hosen LB 905 ; an d Senato r L amb LB 866 .

Nr. President, Education Committee, whose C h a i r i s Sen at o r
Withem, r eports LB 1141 to Ge neral File with committee
amendments attached, signed by Senator Withem; and Educat ion
Committee reports LR 239CA to General File with committee
amendments attached. (See p a ge s 8 3 4 -3 6 of t h e Legislative
J ournal . )

Finally, Nr. President, Senator Rogers would like to add his
name to LB 866; and Senators Weihing, Goodrich, and Coordsen t o

cause, N r. Cl e r k ?
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General File and LB 642.

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated) ...George W. Nor r i s
Legislative Chamber. We have with us this morning f or o u r
invocation our own Senator Carol Pirsch. Would you please rise.

SENATOR PIRSCH: (Prayer o f fe red. )

PRESIDENT: (Gavel.) Thank you, Senator Pirsch. We appreciate
that very much. Roll call, please. Nr. Clerk, p l e a se.

CLERK: I have a quorum present, Nr. President.

PRESIDENT: Any corrections to the Journal todayy

CLERK: No corrections, Nr. President.

PRESIDENT: Do you have any messages, reports or announcementsP

CLERK: Nr. President, your Committee on Government, Military
and Veterans Affairs, whose Chai r i s Se n ator Baack, reports
LB 1200 to General File; LB 1148 as indefinitely postponed.
Those are signed by Senator Baack.

Nr. President, a communication from the Governor to the Clerk.
(Read communication regarding signing of LB 50, LB 143, LB 240,
L B 240A, L B 4 65 , LB 35 0 , L B 350A, L B 6 9 2 and LB 742 . See
page 882 of the Legislative Journal.)

Nr. President, a ser i es of appointments letters from t he
Governor; Those will be referred to Reference.

I h a v e an At t or n ey General's Opinion addressed to Senator
Schmit, Nr. President. And that's all that I have.

PRESIDENT: We will move on then, ladies and gentlemen, to o u r

CLERK: Nr . President, LB 642 was a bill that was introduced by
Senators Ashford, Weihing, Chambers and Crosby. (Read t i t l e . )
The bill was introduced on January 19 last year. At that time,
it was referred to Judiciary. The bill was advanced to General
File. I do have committee amendments pending by the Judiciary
Committee, Nr. President.
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