January 11, 1989 LB 1-6, 8-17, 33, 34, 330-340

PRESIDENT: LB 33 advances. LB 34, please.

CLERK: LB 34, Mr. President, offered by Senator Labedz as Chair
of the Board. (Read title.) Introduced on January 5, referred
directly to General File.

PRESIDENT: Senator Peterson, please.

SENATOR PETERSON: Mr. President, LB 34, the final revisor's
bill, makes numerous internal changes relating to the Game and
Parks Commission. I ask that this bill be advanced to E & R
Initial.

PRESIDENT: You've heard the explanation. The question is the
advancement of the bill. All those in favor please vote aye,
opposed nay. Ladies and gentlemen, I need a little help,

please. Thank you. Record, Mr. Clerk, please.

CLERK: 27 ayes, O nays, Mr. President, on the advancement of
LB 34.

PRESIDENT: LB 34 is advanced to E & R Initial. Mr. Clerk, do
you want to read in a few more bills?

CLERK: Mr. President, yes, thank you. Mr. President, before I
proceed to do that, two announcements, the Education Committee
has selected Senator Dierks as Vice-Chair and Ceneral Affairs
Comnittee has selected Senator Hartnett as Vice-Chair. Signed
by Senator Withem and Smith respectively.

(Read by title for the first time LBs 330-340. See pages 179-81
of the Legislative Journal.

Mr. President, other items for the record. Your Committee on
Enrollment and Review respectfully reports they have carefully
examined and reviewed LB 1 and recommend that same be placed on
Select File; LB 2, Select File; LB 3, Select File; LB 4, Select
File; LB 5, Select File; LB 6, Select File; LB 8, Select File;
LB 9, sSelect File; LB 10, Select File with E & R amendments
attached; LB 11, Select File; LB 12, Select File; LB 13, Select
File; LB 14, Select File; LB 15, Select File with E & R
amendments attached; LB 16, Select File; and LB 17, Select File.
(See pages 181-83 of the Legislative Journal.) That's all taat
I have at this time, Mr. President.
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February 24, 1989 LB 155, 218, 250A, 329, 330, 335, 346
437, 449A, 478, 504, 809

bill, Mr. President.

SPEAKER BARRETT: LB 155 is advanced. Messages on the
President's desk, Mr. Clerk?
ASSISTANT CLERK: First of all, Mr. President, a reminder that
the Urban Affairs Committee is having a short Exec Session at
one o'clock in the Senator's Lounge. That's from Senator
Hartnett. Revenue Committee, whose Chairperson is Senator Hall,
refers LB 346 to General File; LB 437 to General File; LB 329 to
General File with committee amendments; and LB 504, indefinitely
postponed. (See pages 877-78 of the Legislative Journal.)

New A bills. (LB 449A and LB 250A read by title for the first
time. See page 878 of the Legislative Journal.)

A series of name additions. Senator Bernard-t‘evens to LB 218
and LB 330; Senator Lindsay to LB 478; Senator Hartnett to

LB 335; Senators Peterson, Rogers and Beyer to LB 809. That's
all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Senator Schimek, would you care to
adjourn us until Monday.

SENATOR SCHIMEK: Mr. Speaker, I move we adjourn until Monday,
February 27th, at nine o'clock.

SPEAKER BARRETT: Thank you. You've heard the motion. Those in

favor say aye. Opposed no. Ayes have it, motion carried, we
are adjourned.

Pruofed by: 7’10/0.,0‘1”\/ ZU‘—Z/
Mari lynl Zany
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March 13, 1989 LB 95, 140, 257, 280, 289, 311, 330
336, 387, 395, 438, 444, 478, 561
588, 603, 606, 643, 683, 705, 710
721,736, 739, 744, 761, 762, 767
769, 780, 807

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,

i ndefi ni t_eI y postponed; LB 387, indefinitely postponed, all
those signed by Senator Chizek as Chair "of the Judiciary
Commi tt ee. (See ﬁages 1081-82 of the Legislative Jaurnal.

Journal page 1082 shows LB 721 as indefinitely postponed.

Nr. President, a series of priority bill designations. gsenator
Hall would like to designate LB 762 as a committee priority.
Senator Hartnett designates |B 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
priorit y bill . I,B 739 has been selected by Sen at or Hannibal

LB 606 by Senator Schimek; LB761 ard LB 289 by the Natural
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Senator Labedz; LB 705 by SenatorAshford; LB 438 by
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by ggpator
Bernard-Stevens; LB 588 py Senator Chambers; LB 739 by Senator
Hanni bal ; LB 330 by Senator "Pirsch; LB 767 by Senator Smith:

LB736 and LB 780 by General Affairs Committee; |B395 by

Senator Peterson. Senator f.anmb sel ected Transport ati on
Conmittee's LB 280 as a priority bill. | B311 has been select ed
by Senator Landis as his personal priority bill;LB683 by

Senator Schellpeper.

M. President, | have a series of amendments to be printed.
LB 744 by Senator W them LB 336 and LB 257, those by Senator
Withem. ~ (See pages 1083-88 of the Legislative Journal

| have an Attorney General's Opinion addressed tg Senator
Haberman regarding an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr . Pr_esi dent Nat ur al RESOUI'C_ES Commi ttee will have an
Executive Session at eleven-fifteen in the senate lounge, and
the Banking Committee wil | have an Executive Session at eleven
o'clock in the senate |ounge. Banki ng at el even o' clock,
Nat ural Resources at eleven-fifteen. That's all that I  have,
Mr. President

SPEAKER BARRETT: Thank you, Nr. Clerk. Proceeding then to
Select File, IB 140.

CLERK: Nr. President, 140 is on Se]ect File. Mr. President,
the bill has been considered on Select File. on March 2nd the
Enrol I ment and Review amendnents were adopted. There was an
anendnent to the bill by Senator Chizek that was adopted.
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March 14, 1989 LB 50, 54, 157, 203, 330, 357A, 455
496, 571, 583, 584-586, 597
LR 8-10, 52, 53

nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senat or
Nel son' s amendnent .

PRESI DENT: The Nel son anendment is advanced. Now...is adopted.
Now we' re on the advancenent of the bill, Senator Nel son.

SENATOR NELSON: Just nove for the advancenent.

PRESI DENT: Thank you. The question is the advancement of the

bill. All  those in favor say aye. Opposed nay. It is
advanced. LB 157.

CLERK: Mr. President, may | read sone itens'?
PRESIDFNT: Yes, please.

CLERK: Mr. President, your Committee on Judiciary, whose Chair
is Senator Chizek, to whom was referred LR 8, instructs me to
report the sane back to the Legislature with the |ecomendation
it be advanced to General File with amendnments, LB 50CGener al
File with amendnents, LB 203 General File with amendnent, LB 330
General File with amendments, LB 455 General File with
amendnents, LB 571 General File with amendnents, LB 586 General
file with amendments, LR 9 indefinitely postponed, [|R10
indefinitely postponed, LB 496 jndefinitely postponed, LB 583
indefinitely postponed, LB 584 indefini tely postponed, LB 585
i ndefinitely postponed, all signed by Senator Chizek as Chair of
the commttee. (See pages 1129-38 of the Legislative Journal.)

Senator Morrissey offers LR 52 congratulating the Falls City

Sacred Heart boys basketball team That will be laid over.
LR 53 is offered by Senators Chizek, Abboud and Beyer
congratulating the MIlard South boys basketball team (See

pages 1138-40 of the Legislative Journal.)
M. President, Senator Wehrbein has amendnents to be printed to

LB 54 and Senator Abboud to LB 597. (See pages 1140-41 of t he
Legi sl ative Journal.)

Mr. President, on LB 157 which is on Select File, the first
order of business are Enroll nment and Revi ew amendnents.

PRESI DENT: Senator Lindsay, please.
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April 12, 1989 LB 330

CLERK: M. President, LB 330 was a bill introduced by Senator
Pirsch. Senator Bernard-Stevens g3lso offers the proposal .
(Read title.) The bill was introduced on January 11, referred
to the Judiciary Conmittee. The bill was advanced to General

File, Mr. President. | have Judiciary Conmittee amendments
pending.

SENATOR LAMB: The Chair recognizes Senator Chizek for the
amendments.

SENATOR CHIZEK:  Mr. Speaker, colleagues, LB 330is a bill that
concerns domestic abuse. Senator Pirsch will address the bill
shortly. The conmm ttee anendnents are found gn 1131 of the
Jour nal . The amendments contain general inprovenents in 330
made after testinmony at the public hearing. And the committee
anmendnents conform penalty provisions in Sections 42-357 wth

changes proposed in LB 330. They al so anend Section 42-926 b
establishing a procedure for service and filing of a protectlox

order. In addition, they delete the requirement that the gyt
shal |l determ ne whet her a person is in contenpt, which is
pursuant to Section 9 of LB 330. apd, finally, the |ast portion
of the anendment ensures that the d'erks' of the District Court
‘?" Il nOtThbe reqUIdredtto provi de ta_ssistance in conpleting the
orns. ese amendnments are positive, we fee| rogressive
changes and will. make 330 a better b|IYV a 8 | \}voulpd grgeyour

adoption of the conmttee amendnents.

SENATOR LAMB: Senator Pi rSCh, do you care to address the
commi ttee amendnents?

SENATOR PIRSCH: Thank you. | do approveof the committee
amendments and hope that the body will adopt them Thev do make
the bill better. And, with that, | will just endorse them

SENATOR LAMB: | f there is no other discussion, Senator chizek,
do you care to close on the committee amendments'?  Senator
Chizek waives. The notion is to adopt the conmittee amendments

to LB330. Those in support vote aye, those opposed vote no.
Have you all voted on the comm ttee amendments? Record,
Mr. Clerk.

CLERK: 28 ayes, Onays, Mr. President, on adoption of the

conmi ttee anendnments.

SENATORLAMB:  The committee amendnents have been adopted.
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April 12, 1989 LB 330

Senator Pirsch, on the bill.

SENATOR PIRSCH: -Thank you, Nr. Chairman. LB 330 is a
restraining order revision. In 1978, Nebraska passed
legislation to a-sist victins of donestic violence in obtaining
tenporary restraining orders. These orders are extremely

necessary for protection for many battered persons. Nebraska's
statute needs to be nodified in order to provide the protection
that was originally intended in this legislation. |pit s
present form these orders are not readily available and gre
rarely enforced. E xisting policieS,gs reflected in the state
statutes, prevent appropriate |aw enforcenent response and offer
little to no protection to victinms of donmestic yjglence. L:

enforcement personnel, public and private attorneys, yictins and
representatives of | ocal Domestic Violence and Victim Wtness
Prograns have net several tines over these past few months to
suggest changes. Such changes have been successfully
i mpl emented in many other states and some are Suth Dakota,

Ni nnesota, Wom ng and | owa. We wi | | have, with 330, easier

availability of protection grders. It will also al | ow
enforcement of those protection grders so everyone involved

knows that that protection order shall be followed through by
| aw enforcement. Thereis also penalties for violations as the
conmi ttee amendments also helped. wWth this easy availability
we would ensure that filing fees and service costs would be
wai ved if the applicant does not have the financial resources to
pay for these costs. The enforcement does have a |imited ti

of one year and the |aw enforcement is requiredI toarrest |mF

probabl e cause for the violation of that order exists. And it
would be easily available inthe District Clerk's office and
avail abl e for |aw enforcement to check. wth that, | urge the

passage of LB 330.
SENATOR LANB: The Chair recogni zes Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Nr. President, and members
of the body, Senator Pirsch did 4 good job in defining the
parameters of LB 330. On your desk you have a handout, 4.t all
alittle booklet entitled "Wrking Together Toward a iolljen e
Free Future"” and on the first page of that, for those of you
that are | ooking through and trying to figure out the.  \what the
guts of LB 330 actually consists of, the first page gives a
very, very thorough and | think a good reviewof what's within
LB 330. LB 330, for the most part, is trying to correct a
situation that has developed, certainly unintentionally, but
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April 12, 1989 LB 330

over theyears, on protective orders. pany of these protective
orders, in fact, | would say a high ma)ofity of the protective
orders sinply are not enforceable anynore. pglice officers have
gone and enforced certain protective orders only to find out
thatt tth'ey hag eXpl'r?d-f_ 'Ic'jheythtapl/et t onehand enforced other
rotective orders on o find ou a ey have

gr modi fied or that yt hey have changed it tyo a ding(ragnt Cpr)]earns%(n?d

and so on. And what basically has come down over 5 period of
time is that they have felt unconfortable. ynconfortabl e about
enforcement of the protective orders even if vyjolated, simplv
because there is no updated information as to whether or not t:

order was still valid or changed and it nakes avery difficult
situation out there. LB 330 woul d basi cal |y make some clear
changes. The first thing, that all protective orders would have
a...for one year would be in force for one year unless nodified

by the court, certainly. Also, it would be very...it would
be...any protective orderswould be sent fromthe Cerk of the
District Court and the Clerk's office to the |aw enforcement

agencies within the county and the gstate so that if there was a
question that could be sinply radioed in and the information
would be there, yes,there is an order even though the alleged
victimis not...does not have a copy avail abl e. They would  be
able to arrest then the person that, in all pro%at\),Ye causes,
violated the protective order with or without a warrant. gpe of
the things | would like to say in explanation is that there 4o

certain parts of the bill andcurrent legislation now that |
t hi nk the body should be at |east made aware of and that ould
be there will be certain conditions that the court Woulévsay,
we' re going to issue this protective order, weare not going to
let the adverse party know first. |p npst cases, if there is
not, a very definite possibili,ty of severe harmor damage to ipe

individual needing protection, the court then will advise the
adverse party and they have 14 days to respond to the .qurt so

as then the court will decide whether the protective order Is
i ndeed necessary. Therew Il be certain occasions when the
court will say that there is a clear fear of harmor damage to
the person, individual needing protection ; tnis case. that
they will go ahead and issue the protective order, to wit then
the adverse party will not be notified upon the introduction ¢
the order. At that point, the adverse party will be made.
be at | east made aware of as soon as possible and they will have
five days to respond to the court order. That, in essence,is
the guts of LB 330. I know there will be some questions in
regard to LB 330 on the liability part. | think Senator
Chanbers will probably. ..or may be speaking to that either on
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April 12, 1989 LB 330

General File nowor at a later time and that certainly is up for
di scussi on. But the otherarea sinply is sonething that needs
to be done; it is a procedural thing. |t js also a needed thing
so that the protection orders that are there to protect

i ndi vidual s can, in fact, serve their purPose_and the purpose is
to protect the individual and if that protective order iIs iIndeed

violated that the | aw enforcement officials have know edge of
what exactly the warrants are, where the paraneters are and they
can arrest the person and separate those.  the people that are
violating the protective order so the word "protective order”
actually does what it inplies, protect the victim or the

individual that is being threatened. apnd with that, | conclude
my remarks 'unless nore are needed at a later tinme.’ Thank you

Mr. President. '
SENATOR LAMB:' The Chair recogni zes Senator Lynch.

SENATOR LYNCH:  Question.

SENATOR LAMB: The question has been call ed.

SENATOR CHAMBERS:  No, | object.

SENATOR LAMB: Yes, | think there has not been sufficient debate

so we will continue down the list. Thenext speaker is Senator
Chambers.

SENATOR CHAMBERS: M. Chairman and nmenbers of the Legislature,

this is a very significant bill. It's very jnportant and it
does deal with a serious problemthat exists inthis gqcjety.
And it creates mixed feelings in me and let me tell you why. °
agree with what the bill is trying to do and | see the necessity
that that be done, nanmely, that if the court issues a

restraining order...a protective order or an order of
protection, under the circunstances that are envisioned here, it
lets us know we're dealing with a situationwhere violence
stands a good chance of being inflicted ysuyally on a female,
physi cal |y weaker, defensel ess and without the nmeans to properly
protect herself. So if the court issues that order under those
circunstances, this type of restraining order can be viewed in a
different light than ordinary restraining orders which are
enforced by =~ means of a contenpt citation for violation. gj.e
the violator of this order may, hinmself, be in the process of
inflicting violence, it is necessary to recognize the q5/ity of

that situation, see jt as being different fromsone of the
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April 12, 1989 LB 330

others and craft legislation to deal with it and that's what 330
is attenpting to do. Ny concern goes to the reality al so that

police officers don't want et involved

situations. They' re |rr|tated V\/r?en t hey getthereI gnd E’r?e@‘e%%c
as likely to turn on the female who nmade the call as they are on
tt:e male. The way it goes now and fromthe we. ave
had, the man generallyis told to |eave the premsés i f Ih
still there, and he can come back and inflict whatever damage he

wants to inflict. And | hope the question won't be called if |
don't get to finish what |'msaying on this flrst flve mi nut es
because there are some things | would like to t he
record. This bill would require the officer to answer tHe call.
If there is an establishment that the order has been issued and
this man is in violation of that order, the officer nust arrest.
The officer may not want to answer the call in the first place.
He may not want to |eave whatever he is doing to take this
person into custody, downtown and before a judge and (he other
things that may be required. Spohe's not in a good mood andby

the tinme he gets there maybe sone of the heat has settled
so, since the man is the reason he has got to be there and maEe

an arrest, he walks in and collars himand begins to (ough him

up and the woman says, | called you to arrest him tto beat
hi mup. And the cop says, it's ny’job, you stay out ofo

' She
says, |'mthe one who called you. Andhe says, you say one more
word and | will arrest you. Andshe says, it's
can't arrest me. And he charges her With |ntgyfer|ng Wlt|¥ an
officer, disturbing the peace and takes her to jail gng these
kinds of things have happened. | want it clearly in the record
that the Legislature does not approve of {pat. I Iked to
Senator  Pirsch and others who were in favor of th|s b|| and
they, obviously, do not approve of that and the purpose 4 (npe
bill is not to facilitate or encourage that kind of police

m sconduct. But | want it clearly in the record that we also
have agreed that we would observe the way this particul ar

legislation is enforced. Ve will observe the way the police
conduct thensel ves. I f there devel ops an inordinate number of
resisting arrest charges where violence has peen i nflicted by
the police on either party, then there will be a review of that

and special legislation crafted to deal with that kind of police
misconduct should it develop as a result of this bill.

SPEAKER BARRETT: One ni nute.

SENATOR CHAMBERS: | talked to a representative qf an
assocl ation agal nst domestic vi ol ence and she was nmenti oni ng
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April 12, 1989 LB 330

that there is simlar legislation in N nnesota and she gave this
account, after talking with an advocate in Ninnesota, to show
the difference between the way white people and black peopl e
charged wi th the same kind of offensewere treated. onpNonday
mornings in Hennepin County, Ni nneapolis, over 25to 30
batterers are arraigned. They are usually half white and half
men of color in a comunity that has 15 percent people of color.
The nmen of color often have chipped teeth, black eyes and
brui ses that they got fromthe police. They got these bruises
fromthe police for the sane reasons their pariners got their

brui ses. She got it because she is a woman. egot it because
he is a man of color. Our issue is not only a |l—)lat ered \woman's
cause issue, it's a police brutality issue. We will  not

tolerate police in our community going out amnd doing someone
else's  violence. Wenmust join with people of color in raising

the issue that they have been raising for years about police
brutality. Violence in any formis assault and nust not be
iolerated.

SPEAKER BARRETT: Time has expir ed. Senator Lynch’ p| ease.

SENATOR LYNCH: _(Nicrtho_ne not activated) ...the first three
m nutes of ny ti to Ernie so he can finish his.

SPEAKER BARRETT: Thank you. Senator Chambers.

SENATOR CHANBERS: Thank you, Senator Lynch. There has been a
recent outcry in Ninneapolis because of police brutality
directed agai nst nonwhite Feople. ‘I'don't want this bill to be
viewed by themas the Legislature telling them ;o know what you
have been doing, we endorse yhat ou're doing, what ou're
doi ng. To ensure even further ¥han what my remar ks anht do
because they won't be aware of the transcript, there are two
provisions in the bill that exenpt these officers fromcrimnal
and liabi li...criminal andcivil liability for what they may be
do' ng under the provisions of this act. | told Senator Pirsch |
won't try to do anything about that provision on General, but
bet ween now and Sel ect she said she would talk to the people who
wanted that provision in. And| will make it clear | will try,
on Select, to get rid of that |anguage because we don't put 1t
inbil I's that authorize police to do other things. nd if that
stays in, then nmy ability to support the bill would @e pl aced in
serious doubt.

SPEAKER BARRETT: Senator Lynch.
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April 12, 1989 LB 330

SENATOR LYNCH: Question.

SPEAKER BARRETT: Thequestion has been called. py|see five
hands? | do. Shall debate now cease? Thosein favor vote aye,
opposed nay. Voting on ceasing debate. Have you all voted?
Record, please.

CLERK: 25 ayes, 1 nay to cease debate, Nr. President.

SPEAKER BARRETT: Debatedoes cease. Senator Pirsch, wouldyc,~
like to close on 3307

SENATOR PIRSCH:  The first minute Senator Bernard-Stevens would
like to speak.

SPEAKER BARRETT: Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS:  Thank you, Senator Pirsch, for giving
me a mnute or so of your ¢josing. Senat or Chambers, |
understand totally the view and ' perspective gf what
you' re...where you' re comng from youand| havehad a brief

di scussion on this and a conpanion bill, 218, before and you and
| share the same concerns on what do we do. how far do we go
over that thin line between protecting victim ad also

protecting rights of individuals at the same time. How much
latitude do we give law enforcement officials and so on? Apgwe

have...we both have a mutual concern there and | would be
certainly willing to work with everyone on the...on the
Section 9 at the end on the <civil liab lity and cri m nal
liability exemptions. | would say, however, that | agree g|so

Senat or Chanbers, that there are circunstances that exist, and
we cannot ignore that, where there is abuse of the victimby the
|l aw enforcement official, but | think Senator Chambers woul d

also be the first to agree that the protective grders that we
have out there not being enforced is also a crime and a. ..a
problemfor the victimas well. And that, in this case and jp
ny opinion, is alittle bit nore on the scales of justice of V\lwy
| woul d support |egislation such as LB 330 because the victimis
who | have in mnd and, yes, there will be some abusesy,q

woul d be the first to say with Senator Chanbers that when {pgge
things are documented, when we have exanples of that, that we
need to come back and do whatever thing we need to do
legislatively to bring thoseindividuals in question. And|

woul d be the first to support that with Senator Chanbers. But
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the bill itself, LB 330, is a necessary thing for the protection
of people who deserve protection on protective order,who are
not getting the protection under this case and LB 330 is the
first piece of alargerpuzzle that we need.  the Legislature
needs to deal with and |I thank Senator Pirsch for giving mea
coupl e nminutes of her opening. or closing.

SPEAKER BARRETT: Senator Pirsch.

SENATOR PIRSCH: Thank you. | believe Senator Bernard-Stevens
said a great deal in those few m nutes. Ad | want to
reenphasi ze that this is one piece of a larger problem "¢ o

not solving the entire problem of donestic violence but what

are doing is assuring that that victim the offender and the | aw
enforcenent know that if there is a restraining order, that

restraining order will be carried out and that perpetrator, that
of fender will be arrested. It's just a piece of the puzzle.
And | do want to comment that, SenatorChanbers, } appPemate

your cooperation in talking wth ne these |ast few days and
recognizing that there is a problemin this area and |
definitely do not approve, no matter whatever occasion, t hat
there is police brutality andl think youwouldbe joinedin
what ever we could do to elimnate that pro%l em Unfortunately,

it isn't just that at...would be at this time that 330covers
but at any time that we nmust rise up and protest against police
brutality. I would be willing to talk to those who did put in
that provision of the crimnal andcivil liability. Inmy. own
mnd, | guestion that that wouldn't be covered under their due
process of acting within their professional scope. And so we
will follow through on that and | apﬁreci ate the supportive
words that you have given and hope that the body does advance
LB 330 and we will discuss further on Select that civil and
crimpal liability, that is needed. And | just nove we advance
LB 330.

SPEAKER BARRETT:  Thank you.  The guestion before the body is
t he advancenment of LB 330 to E & RInitial. Thosein favorvote
aye, opposed nay. Have you all voted? Record, Ar. Clerk.

CLERK: 26 ayes, 0 nays, Nr. President, gn the advancenent of
LB 330.

SPEAKER BARRETT: The bill is advanced. I'mpleased to take a
noment to advi se that Senator Nc ore has sone guests in the north

bal cony, 27 fourth graders from g, Joseph's School in York,
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April 17, 1989 LB 330, 575, 575A, <86
LR 75

PRESIDENT NICHOL PRESIDING

PRESIDENT: Ladies and gentlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning as our
Chaplain of the day, Reverend Frederick Felger of the Central
Park Congregational - United Church of Christ. Would you
please rise for the invocation this morning.

REVEREND FELGER: (Prayer offered.)

PRESIDENT: Thank you, Reverend Felger, please return to give us
our invocation again. Reverend Felger is in Senator Lynch's
district in Omaha. Roll call, please. Mr. Clerk, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal today?
CLERK: No corrections, Mr. President.

PRESIDENT: Any messages, reports or announcements?

CLERK: Mr. President, your Committee on Enrocllment and Review
respectfully reports they have carefully examined and reviewed
LB 575 and recommend that same be placed on Select File,
LB 575A, LB 330 and LB 586 all on Select File. (See
pages 1709-11 of the Legislative Journal.)

Tha last item, Mr. President, I have a report from the
Department of Roads Operation Cash Fund for the period of March,
1989. That is all that I have, Mr. President.

PRESIDENT: Fine, thank you. Before we start Final Reading, a
few days ago you had introduced LR 75 which has to do with
heart disease and cholesterol situation coming up, and since
today is the day that we start the blood pressure and
chclesterol testing, it was felt appropriate that we take up
this LR 75 today rather than wait. Is there any objection? If
not, Mr. Clerk.

CLERK: Mr. President, LR 75 1is found on page 1692 of the
Journal. It was introduced by Senator Wesely. (Read brief
description.) Again, Mr. President, on page 1692 of the
Journal.
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April 24, 1989 LB 330, 575, S575A, 739A

LB 739A.

PRESIDENT: You've heard the motion. All in favor say aye.
Machine vote has been requested. All those in favor vote aye,
opposed nay. Have you all voted that care to? Record,

Mr. Clerk, please.

N

CLERK: 28 ayes, 5 nays, Mr. President, on the advancement of
739A.

PRESIDENT: LB 739A advances. [B 575.
CLERK: 575, Senator, I have E & R amendments pending.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I would move the adoption of
the E & R amendments.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Senator, I have nothing further on the bill.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I'd move that LB 575, as
amended, be advanced to E & R for Engrossment.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. The bill is advanced. LB 575A.

CLERK: Senator, I have no amendments to that bill.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I would move that LB 575A be
advanced to E & R for Engrossment.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 330.

CLERK: Senator, first item on LB 330 are Enrollment and Review
amendments.
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PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I would wmuve the adoption of
the E & R amendments to LB 330.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, Senators Pirsch and Bernard-Stevens would
move to amend the bill.

PRESIDENT: All right. Senator Pirsch, please. Senator Pirsch,
before you begin, (gavel). Could we hold it down a little bit,
we're having a little trouble hearing the speakers. We'd
appreciate it, if you would.

CLERK: Senator, I have AM1366 in front of me.

SENATOR PIRSCH: Pardon?

CLERK: AM1366 is the amendment I have. (Pirsch and

Bernard-Stevens amendment is on pages 1865-66 of the Legislative
Journal.)

SENATOR PIRSCH: 1366, okay. Do you know what number, what page
it's on?

CLERK: It's not printed, Senator.

SENATOR PIRSCH: Well, I Dbelieve Senator Bernard-Stevens

probably has a copy, and I don't, I don't know where he is right
now. ..

PRESIDENT: I don't see him at the moment.

SENATOR PIRSCH: - . .because we should pass those copies out so
that the members will be aware. But until he gets here, I can
tell you that the amendment to 330...thank you...is essentially
LB 218, which was heard before the Judiciary Committee and which
we would like to amend into LB 330. If you want to look in your
bill book, then you can see that. We also are passing around a
copy of the study that actually I found in the sociology book
when I took a course at UN-O, which kind of confirmed the whole
premise of LB 218. We're talking about domestic violence here.
When you're dealing with domestic violence and the police are
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called on the scene, sonetinmes the best tine to alleviate the
situation is to physically renpve that person fromthe scene.
And so we are saying along with the mandatory grrest that 330
principally has, where a person has a protection order, there is
no doubt that that person would be arrested, if they have that

protection order and that is on record. Butwe are saying, n

| aw enforcenment asked us in that hearing on LB 218 if we woalc(ii

give themnore flexibility when they go into 5 sijtuation |ike
this and can allow themto apprehend or to take physically away
fromthe scene that person who is causing (ne violence. The
study that |'m passing out. was a field experiment in
Mi nneapolis, and it did show graphically, and the re
reproducing this same study in other cities right now, hgt t

objective of this study was to determine which of the three

alternative police responses would be nost effective in
deterring future violence, future donmestic viol ence.

clearest finding of this experinmental study in M nneapofjls Was
that suspects arrested in domestic viol ence cases were |ess

likely to be involved in violence at a | ater date.
Specifically, suspects who were arrested and e orarll
incarcerated were less likely to appear on police recor@g

next six nonths. Something that has cone up again and agai n |n
the years that we have worked on the domestic violence scene is
the fact that some times the violent perpetrator, dthl
generally the man in the case of domestic viol ence, don' t eaIIy
confront the fact that beating their wife and their chlldren

a crime, and it's a crimeagainst society as well as against
their famly Someti mes when that person is confronted with the
arrest situation, the taking away and the facing the ¢ ¢t that
the assaults and domestic yjolence is a crime in this state,
that they do come to the realisation. They are able to go
before the court and the court can assign themhelp and the
court can see that as a condition of probation that they go

some of t hese sem nars and some of these self-hel pgroups that
can help themdeal with this problemof violence. ¢ takes m)re
than just soneone telling themthat this is wong. It tak

deep enotional and personal confrontation of what they are gm ng
and help fromothers so they can break this pattern of violence
inour famlies. To that end then we are aski ng that you amend
LB 218 into LB 330, so it gives that flexibility the |aw
enforcenment officer, along with the protection of the protectlon
order. Thankyou, Mr . President.

PRESIDENT: Thankyou. Senator Chambers, please.
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SENATOR CHANBERS: Nr. Chairmanand nenbers of the Legislature,
I'm  opposed to this anendnent. First of all, as Senator Pirsch
poi nted out, LS 218 did have a hearing before the Judi iary
Conmittee and the commttee chose nof to advance the HI H 3o
this is an attenpt, by way of amending a bill, to pull 5 pi]
fromcommttee, which the coomittee felt should not be advanced.
I wanted that stated so that it's clear in the record. whatyou
need to understand, in ternms of what is being done here, is that
an amendment is being offered to. allow an arrest without a
warrant, that is what is being done with this gnendment. The
b|||, as it was Origi nally Witten, Wasdesigned to require an
arrest, if one of these ﬁrot ective orders is being violated, gpg
that's the basis on which |B330 was sold to the Judiciar
Committee, advanced to the floor and noved across from Genera

File. There aremany who are unconfortable, jncluding mysel f,
with the mandatoryarrest provision, but at |east théere had to
bea protective order that was being violated. In this

instance, if you adopt this amendment, there need not be a
protective order, there need not be a warrant that he officer
has. He or she can conme to the situation and neke an arrest.
And | want you to | ook at sone of the language, when you get
this amendnment, that would justify an arrest "w thout a warrant.
Threateni ng another in a nenacing manner, that means, gnd those
of you who have had fanilies, and everybody in here was at some
point a menber of a famly, would be in a situation where, if
one of these nmenacing threats is engaged in, it doesn't have to
result in injury, it doesn't have to pose a threat of jmmediate
ina’(ury, just a nenacing threat and an officer can come in and
meke an arrest without a warrant. | think that | am as much
concerned about t' he welfare of children as anybody on this
floor. | denonstrate it by traveling all gver this state to
talk to young children. |'mgoing to various schools to read to
them and |'m going way out to Loup Gty,after we get through
here tonight, to talk at an Honor Society inductioa for some
young people who requested ne to do this. AndI've been doing
that around the state, so | have a genuine concern for children.
But there is also consideration that should be given to how

intrusive law enforcenment js going to be allowed to be when
ue're tal king about the famly se%tnn%. You are not talking, in

this anendnent, about sonmebody who has been pattered, wl has
even been struck, or who has been placed in danger of em nent
injury, none of that. If a threat, in a nenacing way, isS made
then an officer can be called in to make an arrest without a
warrant. I think this anendment is overbroad, [ B218 was
overbroad and that's why the conmittee didn't want it. And]|
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think it would be very unwise for the |egislature to do this

thlng . But I_lm _gOing to ask the Chair for a ru|ing_
Nr . C_halrrran, this b_|||, LB 330 had the specific design. of
allowing an arrest in the case of the violation of a protective
order. ~ This anmendnent isradically different fromthat by
requiring, wthout any order fromany court, an arrest without a
warrant . I would like to have a ruling as to whetheror not

thi s amendnent is germane.
P RESIDENT: Okay, thank you. Senator Pirsch.

SENATOR PIRSCH: | do point out that this does amend 29.404.02,
which is specifically in the first page of the bill, that exact,
same section.

PRESI DENT: I " mgoing to rule that this i germane based on the
fact that it's related and it's pretty close to what we're
tal ki ng about here. Senator Chanbers. okay. We' re back to the
Pirsch amendnent. Senator Bernard-Stevens, "did you wish to talk
on the Pirsch amendment?  All right.

SENATOR BERNARD-STEVENS:  Thank you, Nr. President. The
amendnent that is now being handed ou is te.hnically | p21s.

So, for those of you that have been wondering where the
amendment is, or what the amendment has, it should pe gn your
desk at this point, or it's LB218, which is...was still in
the...is still nowin the Judiciary Conmittee. \Watwe have in
the State of Nebraska. thijs deals with donestic violence.
There are two basic bills that were introduced this gggsion on
domestic violence, LB330, which is before us now, andLB 218
which was also introduced as a companion bill with LB 330.
LB 218 wasnot advanced, nor was it killed. And Senator Pirsch
and | have, for discussion sake, brought this amendment ., {he
floor for discussion, knowing that it could pe somewhat

co_ntrovers_i al . The_re are many situations gut in Nebraska at
this particular point. We have a | aw on the books and the |aw
on the books is confusing to | aw enforcenment officials. In some

counties and sonme cities, such as Lincoln's count%/, police have
done a nore aggressive role and interpreted that fhey may arrest

in certain situations, or they can arrest in certain situations
on domestic viol ence. Ot her counties, such as in my home
county, Lincoln County, and other counties throughout ine
western part of the state, they have not aggressively
interpreted the law. They felt unconfortable with aggressively
interpreting the law. They wanted the law to specifically say
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to them what they could or could not do. hat LB 218 is tryin
to, or this anmendnent now, which is LB 218, is trying to appea
to is a sense of what do we do in cases of domestic violen
when a police officer is called to a scene and all of a sudc en
the person who is doing the violence has done a total 180 degree
turnaround in personality. The police officer cones, the person
who has been involved...that has actually done the vyiolence in
the area i s now calm you do not see a particular cause that
anything may have done...that sonething may have happened, a
felony or m sdeneanor may have occurred, but you know sonet hi ng
happened. It may be a spouse, it may be a live-in, it my be j
joint...couple that has a child that are unmarried. The police
of ficers have to nmake jUdngEntS, has somethin happened’ has
sonet hi ng not happened? What has traditionally %appened in many
parts of our state is the police officers may take one away
tenporarily, walk around the block, they may take one separately
and discuss the issue, but they do not feel that they have the
authority at this point to neke an arrest. Andwhatwe find and
what t he st Udy shows are tV\D-fOId, one, when t he po|ice of fi cer
does not aggressively, because they do not feel confortable with
the current statutes, when they leave the situation many times
too many times, way too many times violence then occurs. The
aggravating party is aggravated further because gomeone called
the police and violence then occurs, and it is unfortunate.
O hers things that begin to happen is that studies have shown
through other states that when the police have definite, (|aarl
stated | aws that they can arrest that the donmestic violence a|¥d
repeat violence, in these cases, has significantly dropped.
What we are doing in this anmendnent is not doing sonething ?\
The law is being interpreted now that they can gggressively go
out and arrest in domestic abuse cases. pgwever, the law is

also significantly vague so that not all law enforcement
officials feel confortable with that. w are nerely going to
clarify what those jnstitutions, what many | aw enforcenent

of ficials are now doi ng.
PRESI DENT: One m nute.

SENATOR BERNARD-STEVENS: . so that all |aw enforcement
officials will feel confortable. | mght point out that on
line 7 of the amendment, andagain we're on AN1366, a police
officer may arrest a person, it does not say shall, it say may
arrest. Then you get down to the bottompart of 19, if they “ve
committed a mi sdeneanor in the presence of the officer and

it's very short, one or more of the following acts to one or
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more household menbers: e, attenpting cause or
intentionally knowi ng or reckl essl y causing bOdI I y injury with
or without a deadly weapon; or threatening another in a nmenacing
manner. And that's the section, that's the 1line 3 on page 2
that Senator Chanbers was concerned about. On |ines 4 t hr ou
10, for purposes of this section househol d nenbers shall incl uge
spouses, former spouses, chjldren, particularly chlldre(!‘u
persons who are presently residing together or who have resi ded
together in the past, persons whohave a child in common,
whether they...whether or not they have been married or have
lived together at any tine, andether persons related by the
other laws that we have in the state.

PRESI DENT: Ti me, tine.

SENATOR BERNARD-STEVENS: |' Il speak further on the bill when I

have ny light on again. Thank you.

PRESI DENT: Fi ne. We have an anmendnent. But nay | i ntroduce
some guests of Senator Wesely, please. w have, in the south

bal cony, 43 sixth grade .students from Brownell School in

Lincoln, with their teachers. Woul d you fol ks pl ease stand and
be recogni zed by the Legislature, students and teachers poth.
Thank you for visiting us today. Nr. Clerk

CLERK: Nr. President, Senator Chanbers would nove to gmend the
Pi rsch anendnent . On page 2 l'ine 3, stri ke subsect | on (b)
which reads, "Threatening another in a nenacing manner. '

PRESI DENT: Senator Chanbers, please.

SENATOR CHAMBERS: Nr . Chai rman and nenbers of the Legislature,
when we get into issues like this, |I know there is a great |ack
of interest on thepart of the body as a whole, but | have no
choice other than to try to help us |egislat e at least in a
technically proficient manner. I woul dlike to ask Senator
Stevens a question, Senator Bernard- Stevens.

SENATOR BERNARD-STEVENS: Yes.

SENATOR CHAMBERS: Senator Bernard-Stevens, whatis the purpose

of the line that | want to elim nate on page 2, line 3, \hich
says, "Threatening another in a nenacing manner."
SENATOR BERNARD-STEVENS: Senator, | think you.. can | take a
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m nute of your time to respond to that?
SENATOR CHANBERS: Yes, yes.

SENATOR BERNARD-STEVENS: You've hit tpe heart of it. The
proposed | aw would permt peace officers to intervene at an
earlier time because, in essence, it says, the proposed
amendment that we have, would be where reasonable belief that

soneone had threatened another or attenpted to cause. Tpg key

thing is where soneone had threatened another, gndin order to
get that particular thing, we have then on line 3 threatening
anot her in a nenaci ng manner.

SENATOR CHAMBERS Senator Bernard- Stevens this threatenin
another in a menacing manner is a part of the definition o
third degree assault, or Class Il assault, or whatever it is.
Are you aware of that?

SENATOR BERNARD-STEVENS:  Yes.

SENATOR CHANBERS: If that already is the |law, then why do we
need to deal with the warrantless search provision of the law to
put in something else that is already covered by the | aw?

SENATOR BERNARD-STEVENS: If that's the questio |
could turn it aroundand say, if it is currently the Igw then
why are we objecting to sinply restating again what s current
law?

SENATOR CHANBERS:  Thank you. That is what | want to get to,
and | |ike the way he phrased the question. How many times, on

this floor, to satisfy sone particular special inferest group,
are we going to pass a bill saying what is already in ipne | aw

in a |aw that they want their name on to say,and this tinme we
mean it. The law, as it exists now, allows an arrest under
these circumstances. \What some of these people who are tal king
about domestic abuse want to (o is allow intrusions of the

police into the household on very flimsy reasons. But even
under the existing law, that can be done because the present
law, tal king about war rantl ess searches, indi cates that the

of ficer may arrest a person wthout a warrant, if the offlcer
has reasonabl e cause to believe that such person has comitted

m sdeneanor and the officer has reasonabl e cause to believe that
such person either will not be apprehended, may cause injury to

hi nsel f or hersel f, or ot hers, or damage property or destroy or
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conceal evidence, or if its conmitted in the presence of the

of ficer. An assault is a misdeneanor. Why are we going to

continue to do what | consider to be very bad |egislating ? If
the problem that these people who are concerned about donestic
abuse, if the pr obl em they are encount eri ng is t hat officers
don't want to make an arrest without a warrant sinply because
sonebody says, hey, so-and-so threatened to do such and such ;4
me, if you make it discretionary,what have you changed? You
are telling these people that supposedly you re concerned ,_g;;
protecting, that you' re strengthening the law and putting nore
pressure on the police to make aa arrest, when in fact you

haven't done anyt hing. This is deceptive legislation. we, on
this floor, say we care about children, e care about abused
spouses. Thenwe cone in with legislation so we can tell them

later, yeah, we did sonmething to help you. Byt the | egislation
does not change the law and an officer does not have to make an
arrest. He still does not have to, you have just taken | anguage
from another part of the statute and put it over here. and if,

under the existing law, ynder this portion that jsbeing
anended, the officers are not mmking these kind of arrests, —,py

do you think they' re going to nake an arrest because you say and
this time we mean it. You can nmeke an arrest, in the case 061l a
m sdemeanor, and we really nean it, however, you don't have ¢q.
Let me ask Senator Bernard-Stevens a question in the few ¢aconds
I may have remaining. Senator Bernard-Stevens, didn't Inhear
you say that the way this amendnent would be jncorporated into
the existing law it is discretionary with the officer as to
whether  he or she would make an  arrest under these

circumstances?

SENATOR BERNARD-STEVENS: Thatis correct.

SENATOR CHAMBERS: I's that the way the law is now? May an
of ficer now make an arrest under these circunstances, ynder the
current state of the | aw?

SENATOR BERNARD-STEVENS:  They have the discretion to nmake an
arrest on their interpretation, that is correct.

SENATOR CHAMBERS: And don't. .~ ijsn't that what it

this amendrment is adopted? would  be if

SENATOR BERNARD-STEVENS: Yes and no.

SENATOR CHAMBERS: Tell me why you say no. Ei t her it'
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di scretionary or it's not.

SENATOR BERNARD-STEVENS: Wy don't | let you finish on your
tine and |' llexplain it on mne and then you. .| 11. you can
ask question then, if you like.

SENATOR CHAMBERS: All right. An assertion, under the present
state of the law, an officer may make an arrest under these
circunstances. Wth the Bernard-Stevens-Pirsch anmendnent an
officer, under these circunstances, may meke an arrest. If it' s
not mandatory, nothing has changed. And, if it's made

mandatory, then the |aw js placed in a shanmbles because then
we' ve put it in a position where anybody ngking a charge can

mandate that somebody else pe arrested. This is terrible
| egislating that we're doing on this bill, andI1 want the record
clear on what ny position is and how I' ve distanced nyself {4
it. The Judiciary Conmittee,remenber, did not advance LB 218,

and this amendment is LB 218 to be amended into this bill,

LB 330. | hope you will vote in favor of ny amendment t0 gy ike

that line that says "Threatening in a nenacing manner."

SENATOR LABEDZ PRESI DI NG
SENATOR LABEDZ: Senator Chanbers, you still have four mnutes.

SENATOR CHANBERS: ©Oh, | forgot | was opening. Then mavybe that
woul d be enough tine for Senator Bernard-Stevens ancier‘ th engage

inalittle back and forth. Senator Bernard-Stevens, we have
four mnutes. |'mgoing to ask the questions again. pderthe

current state of the |aw, where warrantless arrests are all owed,
do you agree that in the case of a m sdenmeanor, of the kind

we're talking about in your amendnent, an officer may make an
arrest but is not required to?

SENATOR BERNARD-STEVENS:  The way the question is worded that is
correct.

SENATOR CHANBERS: Under your amendment, how is that changed?

SENATOR BERNARD-STEVENS: W have a coupl e of ninutes,

is that
correct?

S ENATOR CHANBERS: Yes.

SENATOR BERNARD-STEVENS: O(ay’ can | use a nmnute of that?
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SENATOR CHAMBERS: Oh, sure.

SENATOR BERNARD-STEVENS: COkay. Under the....Senator Chanbers,
you are absolutely correct in many areas of what ¥ﬁu' ve just

sai d. There are a c ouple ofareas that | feel at you ‘are
incorrect. What this amendment would change, the
amendment .. .the Pirsch amendnent o LB 330, under the current
Il aw on donestic abuse that was passed sessions ago, it would

pernmit peace officers to intervene at anearlier tine than they
coul d under existing |law because under existing lawit requires
a reasonable belief that a felony or m sdemeanor had actually
been committed, had actually been committed. Butwhen you walk
into a hone and the gentlenman or |ady who has done the” viol ence
has nmade a 180 degree total change in personality, you cannot

tell, in many instances, whether a m sdeneanoror felony has

been committed. This amendment would sinply say jt is also

within the discretion of the police officers to say if there is

a threateni ng manner, and as the anmendment goes on ¢ say, if

t hey reasonably believe that there is a possibility ofo that’, 4ng
understand that i~ vague,.

SENATOR CHAMBERS: Okay, |et.

SENATOR BERNARD-STEVENS: .. .| understand that.

SENATOR CHAMBERS: Now l et us go on. Here's what |'mtelling

you, that line about the threatening manner is currently a

m sdemeanor . That is a m sdemeanor under the current |aw.

Under the assault statutes threatening another in a menacing
manner is a m sdemeanor now. So, if that is the |aw now and
that would justify an arrest now, gnd all your amendment js
doing is saying the same thing over here, \what have you added to
the law ? Nothing. LB 218 was a poorly. it wasan ill-advised
bill, it was unnecessary. This amendnent is unnecessary. And
when Senator Bernard-Stevens gets his tinme, he will be gple to
?o into greater detail as to why the Legislature should pass g

aw to say what the |aw already clearly says.
SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS:  COfficers are still going to be reluctant in
t he absence of the protective order, that's separate from what

4801



April 24,1989 LB 330

I'm talking about, in the absence of the protective order, pg
appearance of anything having been done wong an officer nowis
goi ng to be reluctant to make an arrest. And with this |anguage

bei ng inthis bill, whichis just a restatement of what
a”an'S in the law, the officer is still goingtobe
reluctant, and the officer still does not have ake

arrest. But what i s going to happen is that the Legl sI ature

wi Il engage in deception to mislead the ublic and give the
i mpression that a kind of protection is Bel ng put intdo the faw

with the enactnent of this legislation, which is not the case.
The law will not be changed, and | stand on that.

SPEAKER BARRETT: Before proceeding to Senator Bernard-Stevens,

fol | oned by Senator Pirsch, the Chair is leased to announce
sonme very special guests of Lieutenant vernor Bill and Ruth
N'chol from Japan. A very special guest, Yumi ko Yokom chi, who

is the wife of the Governor of Hokkaido, and also a person very
active as a |l eader of the Wnmen's Vol unteer Associations for

Handl_caﬁped and Senior Citjzens. Please take a bow, Yum ko
Yokomi ¢ Al'so traveling with Yum ko is Hisako Sato NacQueen,

Conference I nterpreter. Hisako lease take a bow
W' re delighted to have you as ourpguests this norni ngThankT%%lrjlk

you for com ng. Senator Bernard-Stevens.

SENATOR BERNARD'ST‘EVENS Thank you, Nr. President. | aIWayS
enjoy, though | don't get to do it  often enough, get into a
col loquy or discussion with Senator Chanbers. ™| always find it
i mensel y stinmulating. Ando"!=e again Senator Chambers has
brought up an i mportant point, but if we' re not careful, we
carry the logic a little bit too far. I've always argued that

Senator Chambers is very, very good at circular argunments, and
if you try to attack in a linear argunment, you get i troubl
So 1'm going to try to continue with the circul ar argurrer'ﬁ %o
see if we can come back around to where we should pe and that
is, even if in separate statutes of the State of Nebraska, there
are what sonme people say clarifications, yes, you can, gnd over
here it doesn't say particularly you can in another gection . of
domestic violence, that is irrelevant when you get to the poi nt
of donmestic violence. In the issue of donmestic violence What we
haVe, I’egal’dleSS of t he reasons, regard|ess
circumstances, |law enforcement officials throughout the St ate o?
Nebraska are uncertain. They do not know whether they actually

have the authority to arrest or not. Now if the statute js
al ready there, then that statute obviously has been interpreted
poorly and it is un...un...clearly vague. What this amendment
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will do is make sure that in the donestic viol ence area where

children are abused, wkre wonen are abused, and it's the
fastest growing crime that we have in this gstate, of domestic

violence, we will make sure that there is no m sunderstanding in
domestic violence cases. They can, if we pass the Pirsch
anendnent, they can arrest; Even if they can't show that there
was a felony, if they can't show am sdeneanor had occurred,

they can, if they feel there is a threatening situation to t hose

peopl e present, they can make an arrest. Now please understand,
| agree with Senator Chanmbers that | get very, very uneasy about

%l ving way too broad of powers to |aw enforcement officials.
he particular rights of human beings sonetines are at a very
critical balance when we do such things. I not normally

do
stand up and say let's give nore authority to pollce of ficials’
I''m very wary of that but |'m al SO, as Senator Chambers is as
wel |, extrenely, extremel concerned on donestic viol ence cases
and we know studies show that in states where t hey have clearly
defined and clearly understood what they can do in donestic
violence cases, that when arrests have been made, domestic
vi ol ence continuing in that same household with the same people
i nvol ved has declined, has declined. And | wll state that
again. When | aw enforcenment officialsare confortable in the
donmestic violence statutes that they can nake arrests because of
potential threats, which is what Senator Chambers wants to
remove, when they meke the arrests in those cases, domestic
violence has declined in repetitive natures and that 's

i mportant . And, yes,mybe there are some other statutes out
there that clarify over there, but over here in domestic
violence it's not so, and maybe we don't ave all. Rhodes

scholars out there in the police foorce that can |?\terp et, that
can make interpretations of the entire constitutions of aII our
| egal codes and precisely know what they can do. Maybe we don't
have all those people, but we have good, dedicated péople, ¢

t he nost part, who are telling ne that they would li'ia some
clarification here so they can do what is necessary to seduce
domestic violence. | would hope at this point that” we woul d not

agree to the Chanmbers amendnment which would delete in essence,
line 3 of page 2 of the amendnent, though I.

SPEAKER BARRETT: One m nute.
SENATOR BERNARD-STEVENS: ... understand his concern. I deeply
understand his concern, but | also understand that in so many

cases the police officers are at difficulty in making the arrest
because of the interpretation of the present |aw. Thank vyou,
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Mr. President.
SPEAKER BARRETT: Senator Pirsch.
SENATOR Pl RSCH: I would like to set therecord straight, too,

as far as LB 218. As you know, Judiciary Conmmittee had a great
many bills and, quite frankly, LB 218 never came before us to be

voted on, so | did want to add that to therecord. And, of
course, LB 330 was ny priority, and that is why it even came . up
before us. I think that we should remenber just a few points.

The results of that M nneapolis study showed that when the
offender is arrested there are fewer repeat calls to donmestic
di sturbance scenes, that is recidivismis reduced, the person
ets the help they need to deal with their anger or their
rustration. NebraskaState Statutes 29-404-02, 29:404-03 and
29-427 govern police officers' arrest powers. Aslong as
probabl e cause exists for an arrest, gn officer may arrest
regardl ess of whether he or she saw the m sdeneandr offense.
What Senator Bernard-Stevens has brought up js the fact that
because of county attorneys across the state, because of |aw
enforcenent across the state, that they came before the

Judiciary Committee and asked that we...well, and for a year
before that we were working on this, that we put into that
29-404-02, that kind of instances where they may use their

discretion to cool off a hot domestic violence inCident. Now a
conputer cannot replace the police officer atthe scene of
donestic di sturbance calls. It does rely on the officer’
senses and they will still determne whether probable cause
exists for the arrest of an individual. This just adds the
backup t hat an officer needs when he uses that discretion and
supports and confirms the officer who, quite frankly is ver
nervous in domestic violence cases. That's one of the toughes%/
calls that a police officer or a | aw enforcement officer akes
The policy decision then is that we have to decide that .”} the
m sdeneanor did not happen in the presence of the goffjcer, but
there is probable cause to believe attenpting tocause or
intentionally, know ngly or recklessly causing bodil injury
with or without a deadly weapon or there is the tF\llreat ina
menaci ng manner which, as Senator Chanbers pointed out, has been
identified, it has been defined and there are court (§efini tions
on threatening another in a menacing manner, gnd then goes on to
tell who the household nenbers shall be. That 'is a policy
matter if we want to give that police officer that discretion in
t hose times. And while the statistics from the Mnneapolis
Police Departnent are jnconclusive, the incidence of officer

]
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injury may decrease as a...

SPEAKER BARRETT: One minute.

SENATOR PIRSCH: ...result of officers responding to fewer
second and third calls which may get more and more violent to
the same residence. This is what we are attempting to get at,

prevention, to defuse that domestic violence situation and see
that that person who is doing the violence gets literally forced
to deal with themselves and their anger and their violent
behavior, and that is what we are trying to de¢ by giving that
discretion to the law enforcement officer. Thank you.

SPEAKER BARRETT: Senator Chambers, followed by Senators
Kristensen and Crosby.

SENATOR CHAMBERS: Mr. Clerk and members of the Legislature, I

would 1like to ask Senator Kristensen a question or two if he
will indulge me.

SPEAKER BARRETT: Senator Kristensen.
SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: Senator Kristensen, under the current state
of the 1law without this amendment, can an officer make a

warrantless srrest in certain cases where a misdemeanor is
involved?

SENATOR KRISTENSEN: Yes, he can.

SENATOR CHAMBERS: The sentence that I'm going to strike says,
threatening another in a menacing manner, is that from the
existing assault statutes?

SENATOR KRISTENSEN: Right, that's the third degree assault.
That's your bottom misdemeancr assault statutes.

SENATOR CHAMBERS: And if that is done currently, can an officer

make an arrest if it occurs in the household as this amendment
is trying to touch on?

SENATOR KRISTENSEN: Yes, he can go ahead and still make that

arrest based on the existing statutes that we have providing he
finds that there could be cause for injury or damage unless he
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arrests them so if he has a difficult situation that he is

responding to, using our current statutes, he still can nake
those arrests.

SENATOR CHAMBERS: If this anendment, as Senators tevens,
Ber nar d- St evens and Pirsch have d"afted it woul d be added to thé
law, does it in fact give the officer nbre authority to make an
arrest than he has now in these situations?

SENATORIGNSTENSEN: Well, | don't think that it does. | don't
think that it adds the authority. | think it restates what you
really already have there. The key is that you still, as

police officer, when you walk into that situation have to rrake

some subj ective judgnents. Hasa misdemeanor occurred or no

And when you wal k into those situations and you have two peopl e

sitting on the couch and it's obvious that there has me
disputes, the place is a weck, the kids are in the other room
crying, the chairs are overturned or whatever, that of ficer

still 'has got to decide, one, who did the threatening in a
menaci ng manner because he wasn't there to gee it ? How does he
k now? He' sstill got to nmake that discretionary call as to

whet her there was a nm sdenmeanor commtted.

SENATOR CHAMBERS: W Il this amendnent that is bei ng Of fered
give himnmre gu dance in meking that subjective decision?

SENATOR KRISTENSEN: He's still got to. . .no, he is still going
to have to go in and nake that decision about who created this
di sturbance, who is at fault and,gne, should | arrest anybody

and remove themout of their hone. Oftentines he is going to go
there and there could be a dispute as to who was there or for
custody or whatever, therds sone (eg| probl ems. And Senat or
Pirsch is right, those are dangerous situations. pepas got a
| ot of other judgnents to make at that time. This doesn't give

himany other help. He has still got to meke a pasic judgment
call.

SENATOR CHAMBERS: Thank you, Senator Kristensen. Members Of
the Legi slature, that exchange | think should rystal
clear that what is being offered here does not add anythl ng to
the | aw. | f you want to jnsist on doing it, you can get
25 votes and do it. But | think it is a very poor way to
legislate, not only on this particular law, bill, but on others.

There is no need to say over and over and over in the la t
is already there and now I'mgoing to focus in on what thhl ni
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the terrible thing about this kind of legislating jg. Pol i ce
officers are given nonore authority under this anendnent than
they already have, number one. Nunber two, there is nothing in
this amendment that would cause themto nmake an arrest in a

situation where they won't make an grrest now. And, nunber
three, the whole thing is a hoax and a sham and those who say
they're concerned not only | think gapout the physi cal

wel | - being, but the mental and psychol ogical tranquility of the

people in these situations, those who claimto be concerned
about that...

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...are belying that supposed concern by an
amendnent like this. You are telling themthat somehow you're
giving them more protection than they currently have under the
l'aw. That is absolutely, unequivocally not true. So why  put
into the statute something that is not going to give nore
rotection if protection is what we' re after? Frankly, | don' t
now. But I do know that it is very bad legislating. | think
it is not dealing with the public that is affected by this |juq
of legislation in a straightforward fashion. |f you adopt ny
amendrment and strike that sentence, you're not going ~ tqo change
really their amendment as it applies to the current |law, gndif

you add their amendment to the bill, you' re not going to change
the current law. So | think now that they have had their
di scussion, the Pirsch-Bernard-Stevens gnendnent shoul d be
defeated.

S PEAKER BARRETT: Time. Senator Kristensen.

SENATOR KRISTENSEN: _Thank you, Mr. Speaker. Youknow, it's
scary, Ernie, if I"mgoing to start to agree with you ggy on
Monday morning of a week, but I think Senator Chanbers is

correct here. We makesome policy decisions in the law about
when you can go and arrest somebody and we can arrest themif
they' ve coomitted a felony, any felony at all. And if a police
officer thinks they committed that felony, theycan go and
arrest them wi thout an arrest warrant. And  we say that
m sdeneanors are a little different because they are not quite
as serious. In other words, if | see somebody out making a
Uurn where they shouldn't on the highway,we don't want the
police officers to have the authority and the ability to go gt

and arrest those people andput themin jail. Wy?
it's not that serious, It's a buprden on the szstem an% thgregau&i‘.g
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sone real possibilities for abuse and discretion there. pg,twe
do make some exceptions for msdeneanorarrests, and if you' I
look in the front of this anendr’rent, t he Pirsch-Bernard-Stevens
anmendnent, subsection 2, starting on line II, talks about the
m sdemeanor s t hat you can arrest people for. And| ou go

that domestic viol ence disturbance and the officer believesS that
there is going to be additional injuries or there has been
injuries, and there may be property damage possible, he can go
ahead and arrest those people. That is what is already in the
law. ~ Now, granted, some officers go to those sijtyati ons,

they're are dangerous, you don't knowwho has caused it , you
don't know what i35 behind all this ang ou have no idea jf

you've been there five or ten times before in nost situations
because usually it happens in different shifts and so on. When
you go ahead and put on threatening in a nmenacing manner as
another reason to go in and arrest those people, jt' s just an
additional cause. It really says to the officers, wewant you
to take another hard | ook at this. Bel i eve me, they already
know that. They know when they go to a domestic di spute that if
they don't do something that caused that situation, they are
going to be back in a half an hour or in an hour, and t me
maybe somebody is going to wind up stabbed or shot or whatev er
happens. So at the time they go in to nake those judgnment calls
the first tine they' re there, they already use the existing |aw,
and if there isn't enough evidence there, by giving them anot her
standard, they' re not going to make another arrest or g petter
arrest, and | think really all you do is open it up for the
marginal calls and you, in effect, say to them this is the next
step towards mandatory arrest, that we're going to go to a
donmestic di spute, sonmebody has got to get arrested just so we

don't take that one chance that sonebody my get purt. wel |
that's a tremendous shift and change in what we do in |aw
enforcenent in our crimnal |aw and | agree with Senator
Chanbers, | think that this is too broad. | already i ncl udes

what is in the law and the officers have a difficult choice to
make when they go now. This doesn't help them a bit and, in
fact, it may be of some difficulty and some problenms to you gpq
| woul d support the Chanbers amendnent.

SPEAKER  BARRETT: Senat or Crosby, followed by Senator
Bernard-Stevens.

SENATOR CROSBY: Thank you, Nr. Speaker and nenbers, Con}ralﬁg

sonme of the statenments that were nmade, there are a Iot o]
relate to this bill, to both of these bills and | aminterested.
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I just have a couple of questions. I feel somewhat close to it
because I think it happens to all of us. Right here in
Lancaster County, a young sheriff was killed a year or two ago
when he went to answer a domestic abuse call and the man came to
the door and shot him, and the young widow lived in my block,
so, you see, we all...it's very close to all of us if we start
examining who we know and what happens in our own communities.

I have a couple of questions maybe Senator Kristensen could
answer for me.

SENATOR KRISTENSEN: Sure.

SENATOR CROSBY: Since you're on the committee and there...in
the first...Senator Bernard-Stevens said something that the
peace officers were coming and saying they had a hard time
making these decisions, but the only peace officers who
testified was Ron Tussing, our sheriff, and he was neutral. Did
actually most of this come from the groups who work with
families and so on, actually? 1Is that the background or...?

SENATOR KRISTENSEN: Well, I don't have that...I've got to tell

you, it's been so long since...l remember that hearing, we had
so many of them in committee I don't...

SENATOR CROSBY: Oh, okay.

SENATOR KRISTENSEN: ...and there 1s not a statement in the bill
book that testified who was for and who was against it, so 1
don't have those right off.

SENATOR CROSBY: Well, this lists...most of the proponents were
people who were related to the support groups and the counselors
and that kind of thing, right?

SENATOR KRISTENSEN: My recollection of all that testimony was
that we have a lot of people who are very concerned about
domestic violence. These support groups are strong advocates.
The problem I see is in the practicalities.

SENATOR CROSBY: Mmmm, hmmm. On LB 218, one other statement was

made that I didn't quite understand. You did have a hearing,
right?

SENATOR KRISTENSEN: Yes.
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SENATCR CROSBY: Okay, but it just wasn' t.  you didn't move it
or...

SENATOR KRISTENSEN: It hasn't cone up | don't think in Exec
Session.

SENATOR CROSBY: You haven't discussed it, okay. Andone other
thing, what was the objection, do you renenber, to the Nebraska
Def ense Crimnal Attorneys? What were...was it just the
fuzziness of the |aw or nmaybe they thought it was already there

or maybe sone of the things.

SENATOR KRI STENSEN: | think they are, you Know, gjipnilar to what
has been made this nmorning, that it's already there and this
just confuses it a little further.

SENATOR CROSBY: Okay, all right. Thank you.
SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Nr. Speaker. Boy, there
have been some misrepresentations or pjsunderstandings on the
floor stated so far. I hope too many people haven't been
listening real close. One of the main supporters gf the bill
was the Police Officers associati on. The PpPolice Officers
Associ ation cane before the conmittee, if the committee can' t
renember, fortunately | can. The Police Officer Association
came and said, we're having some problems here. County
attorneys canme, specifically in Lancaster County, and said we're
having some problenms here. Now maybe Senator Kristensen and
Senator Chanmbers, who both agreed on the same coppittee, don' t
have any problens with jt but other county attorneys, other
police officers including police officers fromny area came g
testified and said we do. Nowit can be argued all day |ong
that it's clear in the statutes, it's stated over thus and i+ g
stated over there and it's clear, but if it'ssgclear, whydo
we have county attorneys and police officers comng pefore the
Legislature and saying, hey, we' ve got sone problems in the
donestic violence area which i's serious enough for 5 g ask
and in many cases on phone calls |I' ve had say, we're begging for
a clarification because we can see what is happening on the
reoccurrences of domestic abuses and donestic violence and we' re
heartsick for this. We want some nore clarification. Ngow that
is what they said to us. That's what they said to the
commttee, and for those nenbers of the commttee if you go back
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and search your long recollection, we may be gaple to come to
that concl usion again. I mght point out that it's the
Judiciary Conmittee who saw so many bills that it was iffi cult
for themat the end to ver}]get all . the bills, decide what
they' regoing to do and nany of them carried over. They didn't
have enough tine really to go through everything,soit' s no
wonder that sonetines we're a littl,e fuaay on aono of these a

they come up, areas that are very, very inportant to sone oe% t%e

rest of us. I'd like to point out sonething el se that was
talked about. Senator Chambers alluded toit in his little
colloquy with Senator Kristenser. He said, and | hopethe body
did not take it too seriously, he said, hey, we've already got
this, it's bad legislation, it's bad policy. |f you |ogk on the
amendnent particularly on page 1, line 18, the seCtion (d) says,

has comm tted a m sdeneanor in the presence of the officer. |

state that again, in the presence of the officer. NOoW what
happens i f it hasn't been in the presence of an officer? \ow
Senator Chambers and Senator Kristensen are correct, now a
decision comes, it's decision time. \wecould have done one of
two things on this amendnent, onthis bill, LB 218. e could
have stricken that line or we could have clarified further.

chose to clarify it further on lines 19 to the follow ng page to
say, hey, by the way, it is confusing. If it is not in the
presence of the officer, wewant toclarify it a little bit
further, here is some other things wecan do. Now Senator
Chambers, in the amendment, wants to strike line 3 on page 2,
threatening another in a nenaci ng manner. That's ne of the
things that is at the discretion of the police of?lcer. I

. - b . fhhe
feels there is a threatening situation of one person to another,

i fthe police officer feels in his judgment, and Senator
Kristensen is correct, these are all crucial judgment decisions.

This bill will not take away judgment calls. |{ wil| not take
away judgment calls. It will not also set up marginal calls
either . This bill wll legislate to the police officers and

give themthe power in a threatening situation to say in a
donestic viol ence now,

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: ...in domestic violence only, we've
got the power to separate, to take away, to arrest and e know
that by arresting a donestic violence case the repetitive
donestic violence cases go down. This is not bad policy, this
is not bad legislation, this is clarifying | anguage that peopll e
inthe field, not people here sitting in cushy chairs, people in
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the field who are com.ngto us and saying, hey, we need some

hel p here. You may think it's clear, wedon't, and LB 218
clarifies that. It keeps in it has to be in the presence of gp
of ficer, but it also goes on in the next line,sothat's the
second page, and clarifies and maybe we can save a ¢child abuse
sone day. Maybe we can save anpther or even a father from
bei ng abused by another...if his wife is with sonebody el se gnd

he conmes, those are donestic violence cases.
SPEAKER BARRETT: Time.

SENATOR BERNARD- STEVENS: We' ve expanded that area. Thisis not
bad | egi sl ation. I urge you to defeat the Chanbers anendnent
and to support the Pirsch amendnent. Thank you.

S PEAKER BARRETT: Thank you. Senator Haberman i s announcing
that he has some guests in our north balcony from Stratton,

Nebraska, Linda Zahl and 10 high school students. Woul d you
fol ks please stand and be welcomed. Thank you. We'reglad to
have you with wus. Senator Nel son, additional discussion,

foll owed by Senat ors Chambers and Langf ord.

SENATOR NELSON:  Mr. Speaker, nenbers of the body, | do have the
privilege of serving on the Judiciary Committee,gnd for my

part, | would like to clarify a few of the statenments made on
the floor this morning. | was going to keep out of this
discussion, but I think there is some distorted views and
statenents being made. | wish that Senator Chizek was on the
floor. 1 serve in Judiciary Committee gand | don't think my
menory i s falllngn'emtheleast This hill was discussed to
sone extent. | don't think an actual vote was taken on it. |'m
not sure whether Senator Pirsch was there that evening {p, we
d|scus_sed It or not. |f| recall, | don't think she was and

guess it doesn't neke a difference whether she was or wasn't,

but there were problens and there were concerns on this bill and
naturally | have a statenent of some of the sheriff’

association. | would like to know from Senator Stevens 'ust

exactly how many people beat on his door for passing LB 218 that
actual |y understood what is in LB 218. Many, many groups and
associations, it is a problem we all have that concern gyt
there. But, again, there is no simplesolutionand | just
simply want to clarify that that is the reason the bill did pot
nove out of the Judiciary Conmttee. | don't want to bl ane
Senat or Chanbers or Senator Stevens or anyone else but there
were sone probl emsand sone concerns and that's exactly why it
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didn' t. l ocal sheriff said, there are two bills jintroduced
LB 218 an 330. The bills appear they would reduce donest’ic
vi ol ence. Sure, it sounds good and so on, but let's get down to
we' re naking laws and that's the reason LB 218 did not nove out
of Judiciary Conmittee. M menory is not failing me. | gerve
on that committee and that's exec |y why the bill was held in
committee because we could see, as members of the Judiciary
Conmittee and heard the testinopny, that there was work that
needed to be done on the bill and | just wanted to clarify tmat
for the record. Thank you.

S PEAKER BARRE,T: Thank you. Senator Chambers.

SENATCR CHAMBERS: M. Chairman and nenbers of the | egis|ature,

part of the difficulty in dealing with a bill like thi's is that
peopl e confuse the goal of it with the law we' re attenpting to
enact to try to get us to that goal. I don't know whose
advi si ng, given Senator Bernard-Stevens's legal advice, but |

want to read to the body and into the record what existing
Section 28-310.1(b) says. Assault in the third degree: A
person commts the offense of assault in the third degree if he
threatens another in a menacing manner. Senator Bernard-Stevens
and Senator Pirsch's amendnent says that 5 warrantless arrest
can be made if one s guilty of threatening another in a
menacing manner.  The | anguage is taken fromthe existing |aw of
assault. If a person nmakes a threat in a menacing manner now,
that is a m sdemeanor under the present |aw. Under the
Ber nar d- St evens- Pi rsch anendnent, an officer can make an arrest
in the <case of a msdeneanor not comritted in his presence and
this is a msdemeanor and they keep saying the yeason they want
these arrests undertaken is to avoid damage being done to the

p rson after the officer leaves. et ne see if | did understand
Senator Pirsch cor(ectly i_n that regard. Senator Pirsch, we've
had a |ot of discussions wiere by the tine the officers get

there, nothing is going on so they mght be reluctant to nake an
arrest and the aimis to try to prevent something from happening
after the officers have gone. |s that right?

SENATOR PIRSCH: Correct.

SENATOR CHAMBERS: Al |l ri ght » and thank you. | can agree with
that, but ook under the exjsti ng l'aw, . and | hope Senator
Bernard-Stevens is looking at this and listening to |neinst ead

of that bad | egal advice, a misdeneanor.. .anda warrantless
arrest can be nade when a person has conmtted a ni sdenmeanor and

4813



April 24, 1989 LB 330

the officer has reasonabl e cause to believe that such perso
subsection (b), may cause injury to hinself or herself or othe
or damage to property unless jmmediately arrested.  If th
of ficer under the current |aw thinks that there may be injury to
a person, not that there has been injury gajready, but future,
that there may be injury to a person, then he canh nake an arrest
now even if the m sdemeanor committed was not in his presence.
And if that misdenmeanor is threatening in a menacing manner,
that is already in the |aw. But Senator Bernard-Stevens wants
his bad I egal advice to be incorporated into the |aw so I' 1]
tell you what 1'mgoing to do. | think the anendnenc | s poor
I"mgoing, at this point, Nr. Chairman, |I'm going to withdraw ny
anendrment and just discuss the Bernard- Stevens-Pirsch amendnent,
unamended by mine.

n
r

D (-

SPFAKER BARRETT: Thank you, it is withdrawn. Senator Langford.
Thank you. Senator Bernard-Stevens, followed by Senator Pirsch.

SENATOR BERNARD-STEVENS:  Thank you, Nr. President. Let's see
if we can circulate the argument back to its begi nning prem se.
In fact, let' s go ahead and assunme for a m nute Senator Chanbers
is correct, and he is correct in one area, in fact, he is

correct in a lot of areas. The one area he is correct inis
that when he quotes the statute stating that arrests can pe

made, t hat is true. That is within another statuteel sewhere.
But sonmehow | remenber seeing many bills conme across ny desk j,
the last two years, and Senator Chanmbers, |'mure, has seen
more, and many times we have the bill drafters go in and
clarify. They say, you know we have this statute over here in
X, we want to go ahead and put that in here t 0o because we
have a | ot of differentareas that need t'o be covered. And |
really don't see, |'mkind of puzzled in a way pecause on one
side the argument is, you know, on another section of the codes
el sewhere there is a section that says you can do that. Now it

doesn't say it over here. |t doesn't sax that you can do it in
the donestic abuse area, but if you put the two together, you

certainly can, and it seens so reasonable, but obviously that is
not being done out there. FEither they are incapable of putting
A and B together to cone up with the proper arrests policy, B
they don't want to or, C, they feel that there is...they' re
unconfortabl e because they feel there is a problemin doing gq.
I don't see any particular problem personally, if we have
sonething in another section that we can do, which we are doing,
to put this in the donmestic abuse section as well to clarify, to
say, hey, in this domestic abuse section, we want you +tg know
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the same rules that apply that are over there. \yecando that.
And if that helps us cut down the domestic abuse on the
repetitive donestic abuse because it increases the number of
arrests, then so be it, then so be it. | really fail to see the
heart of what SenatorChanmbers is driving at> | can't really
feel that that is the real issue. I think there has to be
something else that is driving the opposition. There has to be
sonething nore than sinply, geez, somewhere else over here in
the codes it says we can do that. One of the things I'd like to
point out again is part of the section says on domestic
vi ol ence, the nmisdemeanor committad in front or in face of the
officer at the scene, and that's confusing, because if it's not
done in front of the officer, tnen they wonder if they can

arrest or not . We are clarifying. e are saying, hey, there
are other sections out there and we' re just I'etting you know
that you can do that. You can arrest in threatening manners and
if you feel they have threatened, a threat occurs or is going to
occur, you <can dothat, it is okay. |t's a small thing to do
and it is something this Legislature can do, and Senator
Chambers is right, jt may have no effect whatsoever. | can
honestly tell you it will have no bad effects, | . honestly
tell you that, but | suspect it nay have sone good gfr}ects. n

those areas there are people, counties attorneys and police
officers, and by the way, Senator Nelson,if you' re listening,
the Police OFficers Association represents a heck of a lot |5
than your one county sheriff, I'msorry. ¢ the Police COfficer
Association throughout the State of Nebraska anfd county
attorneys throughout the State of Nebraska, if sonme of them
saying we have a problem then | think this type of |egislation,
though some may say not needed, this type of |egisiation will,
in fact, be a positive thing.

SPEAKER BARRETT: ' (ne nminute.
SENATOR BERNARD-STEUENS:  And | heard it before in this body.

hesitate to say it because | don't particularly |ike the
argument. | heard it on LB 70 when we posted the sign. e said
if we can help one, and maybe that is the argunent that | s%ould
say here, if we can help one. ten or fifteen, | think the bill
can_ help. I know the bill cannot hurt and | think it's a
| ogical step to do for the Legislatureto help the |aw

enforcement people jn the field who say to us, wethink we're
the ones in the area, we' re the ones in the trenches, we're the
ones putting our Jljves, we' re the ones that have to live with
the decisions of what we make, whether we arrest or not and the
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consequences, we think we need some help. And this amendnent
will do that. Thank you, Nr. President.

SPEAKER BARRETT: Thankyou. Senator Wthemis announcing that
he has a guest under the north balcony, Nr. Dean Loftus, county

Conmi ssioner from Sarpy County. N, Loftus, would you please
stand. Also, in our east balcony Senator Ashford has "1, foyrth
grade students fromBrownell-Tal bot School in Oraha with tl11eir
teacher. Wbuld you fol ks please stand and take a pow. Thank
you. Wete pleased to have you. Senator Pirsch.

SENATOR PIRSCH:  Question.

SPEAKER BARRETT: Thequestion has been called. py|see five

hands? Do | seefive hands? | (o. Shall debate now cease?
Those in favor vote aye, opposed nay. Record,please.

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.
SPEAKER BARRETT: Debate ceases. Senator Pirsch, to cl ose.

SENATOR PIRSCH: Thank you, Nr. Speaker. LB 218 is a policy
question, one which our |aw enforcenent has asked ys for has
asked us through the sumer when we were neeting on t?ué i ssue
and also asked through thejr association in the Judiciary

Conmi ttee. It has been well discussed today,and that's good,
that this is also in another section gnd is indeed the same
| anguage. What we are asked by those |aw enforcenent and county
attorneY is if that would be clarified in that case of a
household dispute. That is the other section that we are
adding, specifically for that, but not expanding the police's

power but confirmng and affirming their responsibility ;5 _se

their good judgnment in arrest. |tijs the same language, it is
inthis section to give clarification to that |aw enforcenment

officer who responds to one of the more difficult | aw
enforcenment problens that we have, and that is for the household
menbers to get that violent person some help, and | will give

the rest of nmy tine to Senator Bernard-Stevens if he chooses.

SPEAKER BARRETT: Senator Bernard-Stevens, approxi mately three
minutes.

SENATOR BERNARD-STEVENS: I'lIl just need aminute. here have
been sone good arguments both pro and con on the anendnent ant?l
knew there would be. | knew when we offered the amendnent there
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woul d be lively discussion and it has been. |'msure it hasn' t
ended yet. But | would hope in closing that wean agree with
the Pirsch anendnment. We can then get on di scussion with
LB 330, but at the same tine | think if we can keep in mnd In
the body that people out inthe fjeld and in the areas are
having some difficulty in interpreting this particular |aw,
whether their difficulty is whether they should know better,
whether  we should have better education, whether we need a
hi gher intelligent officer, I'mnot arguing that. | don't think
so. ~ But there is gsome, regardless of the reasons, some
difficulty out t here in understandi ng when they can or’ cannot
arrest, and all this does is clarify that. It takes another
statute we have el sewhere, puts it in the domestic abuse and
sayi ng, hey, you can do this as well. You could do it all
along, but we're just clarifying. You can do this as well. And

| hope I wasn't misleading. |t was my understanding that M ke
Heavican of Lancaster County came in gsypport of the bill in

comittee. He is supportive of the bil'l,m understanding, but
he was not at the committee hearing. | do not want to be
mi sl eading on that. | woul d hope that we could support the
amendment. It is a good amendment, a small amendnent , be
sure, that will have a small role, but |I think it can have a
role in reducing one of the more hideous crinmes (pnat we have.
It's one of the nore difficult problens that our comunities are
having to deal with, and that to being domestic violence. apq|
urge the passage of the amendnent. Thank you.

SPEAKER BARRETT: Thank you. The question is the adoption of

the Pirsch anendnment to LB 330. Those in favor vote aye,
opposed no. Haveyou all voted? senator Pirsch.

SENATOR PIRSCH: | do think that this is a policy issue that is
i nportant enough for all to vote on in a record ote. And to
that end, | guess | will call for a call oef t he house.

SPEAKER BARRETT: The question is, shall the house go under
call? All in favor vote aye, opposed no. Record.

CLERK: 21 ayes, 0 nays to go under call, M. President.

SPEAKER BARRETT: The house is under ¢cal]. Members, please
report to your desksand recordyour presence. Those members
out si de the Chanber, please return gnd record your presence.

Senator Byars, please. Senator Schi mek. Senat or Nel son.
Senator Labedz. Senator Haberman. senator Hartnett. Senator
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Hef ner, Senator Rod Johnson, the house is under call. senator
Moore, please, report to the Chamber. while waiting, Senator
Vehrbein has some guests under our south palcony from Weeping
Water, Nebraska, Chuck and Marilyn Spohr. “Would you folKks
pl ease stand. Thank you. We' re pleased that you could be ith
us. Senator Moore, please check in. senators Haberman, Hefner
and Rod Johnson, the house is under ¢gl]. Senat or Haber man,
record your presence, please. Senator Hefner is on his way,

we proceed, Senator Pirsch7 W' ve had a request for a roll Crglap/

vote and the question again js the adoption of the Pirsch
anmendnment. M. Clerk.

CLERK:  (Roll call vote taken. (See pagel867 of the
Legi slative Journal.) 26 ayes, 15 nays, M. Bre3|dent.

SPEAKER BARRETT: The anmendnment is adopted. FEor the record.

CLERK: M. President, your Enrolling Cerk has presented to the
CGovernor, bills read on Final Reading this norning. Re: LB 361
and LB 361A. See page 1868 of the Legislative Jou& nal -?That
is all that | have, M. President.

SPEAKER BARRETT: Thankyou. Next item

CLERK: M. President, the next anmendnment | have to the bill
by Senator Chanbers. Senator, this is the first anendment that
you provided ne. On page 9, starts out page 9, line 1.

SCnaanr)s amendment appears on page 1868 of the Legislative
ournal.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: M. Chairman and npenbers of the
L egislature...

SPEAKER BARRETT: The call is raised.

SENATOR CHAMBERS: .. .the anmendnment that |'moffering, if that
last vote is an indication, will be rejected. There is |anguage
inthis bill that says that "No peace officer or |aw enforcenent

agency shall be held crininally or civilly liable for his or her
actions pursuant to this section taken in good faith". nd the
same | anguage appears in lines 15 and 18 on page 9 of tﬁe %i Ihl.
My anmendment is to strikethat |anguage. Qurrently, |aw
enforcenment officers have no liability if they performtheir
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duty properly. Wat this bill is doing is requi ring mandatory
arrests which is a departurefromthe law. 'You know what the
| ast amendnment was that you added to this bill pecause it was
di scussed and |'mnot going to go into that again. And now we
are saying that officers who do things pursuant to this bill are
not liable crimnally or civilly. | don't think that ought to
be in this bill. I don't think that ought to appear anywhere in

the law. Instead of us lowering the | evel of our legislation to
neet the mentality of certain ignoranuses who call thensel ves
| aw enforcenment officers, we should require themto meet the
levels of the law as the lawis witten. W should not say that

because an officer may not ynderstand what the word assault

nmeans and he doesn't know to go look it up in the statute, if he
conmmits an assault pursuant to this bill if he thinks he's

right, then he should not be |iable civilly or crimnally
because how can a cop be expected to know what the law says,

whi ch, by the way, every other citizen is presunmed to know.

this language is not designed to Iower the standard of |gw
enforcement, it has no place in the law. |f jts purpose s to

| ower the standard, then it certainly has no place in the |[aw.

So what my amendnent would do is, on page 9, in the two places

t he | anguage appears woul d strike that |anguage and | will ead

it again. No peaceofficer or | aw enforcenent agency shaIIr %e
held crimnally or civilly liable for his or her actions

pursuant to this section taken in good faith. | can commit an
assault in good faith but I"'mstill held |japle. And  poljce
officers who aregiven discretionary power to take human life,

to deprive people of their freedom to make warrantless

intrusions into people's hones, to nmandatorily arrest peoppe vﬁm

violate one of these orders, this bill is going a | ong way

toward undernining or weakening rights that americans, to use
that term |oosely, have come to believe traditionallyare
theirs. That i s simply because a person represents |aw
enforcement, he or she does not have a right to do any and
everything he or she has the power to do, gznd by power | mean
the gun, the badge, the club, the mace and the handcuffs. gg
this is the worst type of |anguage that could be in a bill

such
as this and I'masking that it be stricken.
SPEAKER BARRETT: Thank you. Senator Bernard-Stevens,
di scussi on on the Chanbers anmendnent.
SENATOR BERNARD-STEVENS: Itwill just take a brief moment,
Nr. President. I concur with Senator Chanbers. | inink it's a

good anendrment and | hope it is adopted. Thank you.
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SPEAKER BARRETT: Thank you. Senator Pirsch.

SENATOR PIRSCH: Thank you, Mr. Speaker. | also agree with
Senat or Chanbers, and as we dj scussed on General File, we wil |
not tolerate police brutality, we w|l not tolerate anything

that the police officer does not do in the course of hjs “duty.
And | agree, and incidentally, the police officers that we have
checked with also agree that this language is unnecessary, tphat

they fall under the same standards in the same good faith
actions that are in our political subdivisions code. So | do
encourage the adoption of this Chanbers amendment. Thank you.

SPEAKER BARRETT: Thank you.  Senator Chambers, any closing?
Thank you. The question is the adoption of the Chambers
amendment to LB 330. All in favor vote aye, opposed nay.

Record, please.

CLERK: 26 ayes, 0 nays, Mr. President, on adoption of Senat or
Chanber s anendnent .

SPEAKER BARRETT: The anmendment is adopted.

CLERK: Mr. President, the next notion | have on the bill is by
Senat or Scofield. Senator Scofield would nove to anend, but jp
order to do that she would nove to suspend Rule 7, Section 3(d),

the germaneness rule, so as to permt consideration of her
AM1356.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, M. President. T his is an
anendment that Senator Pirsch has graciously agreed to let us
take care of on this bill, and | think it is of enough concern

to all of us that we want to do it this year. [etme give you a
little background on this amendment. You have before you two
handouts. One is a copy of this anendment and the other 0One jg

a handout al so referencing the policy, Famly Policy Act which
we passed in 19S7, which is obviously doing good things around
the state. The copy you have here specifically tal ks about
fam |y preservation teans set up in five comunities and then
the center that has been created in Beatrice. That's the good
news. | think it indicates the Famly Policy Act s gperating
for the most part as it was intended. Byt a nunber of us in
here fromtime to time have had conversations as far as concerns
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about occasionally there have been decisions made about when 4
renove a child froma home, and because of the legitimte
statement in the Fanmily Policy Act about our desire to |eave
children in the |east intrusive and |east restrictive settings
and whenever possible to keep fam lies together, there have been
i sol ated instances of decisions nade where a child has been |eft
in a hone and what | think most of wus would agree is under
questionabl e circunstances, and, in fact, has in sone cases
clearly been at the expense of the child' s best jnpterests. |
think that is partly g problemwith training that has not
necessarily always taken place adequately within the agenc
which | think we' re going to try to address through sone 8? t¥1’e
budget reconmmendations that we've made, and 1've rought
specifically this language to another bill before the HeaPt% %nd
Human Services Committee and | don't think anybody objected to
it. In fact, many people who weren't absolutely certain about
the bill we were going to attach this to were strongly in favor
of this language. And so I'm asking that you pg me suspend
the rules on this so that we do not |et another summrer, another
fall go by waiting for perhaps that particular pj|| to pass,
where a child might in some instances be inappropriately left in
a famly wherethat child' s enotional and physical devel opnent
m ght be threatened. | think this sufficiently clarifies the

| anguage in 637 so that there shouldn't be recurring instances
of children inappropriately left in famlies where clearly their

best interests aren't being served. I'd be happy to try to
answer questions, and if there are no questions, |I'd sinply ask
for you to suspend the rules and adopt this gmendment. Thank
you ¢

SPEAKER BARRETT: Thankyou. Before recognizing Senator Wesely,
Senator Hartnett announces gome guests in our north bal cony,

60 fourth graders fromBellevue wth their teacher. Would  you
fol ks please stand and be recognized. Thank you. We're pleased
to have you wth wus this norning. Senat or Wesely, further
discussion.

SENATOR WESELY: Thank you, Nr. Speaker, members, Senator
Scofield did refer to this amendment. |t was adopted by the
Heal th and Human Services Conmittee as an anmendnment , | B 662
It was brought to us at the hearing and, as she stated, | think

nost people were in agreenent that it dijd help clarify in a

positive fashion concern about the Famly Policy Act. ~ oes
recogni ze one of the concerns |' ve had and ot hers have ha a%out
that act and does, | think, further | eave the notion and clarify
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that if we have a situation of a child in a famly that is being
harmed by staying in that famly, that despite all best efforts
toretain that famly and naintain it, that it does not \yijglate
the policy act to renove that child. And so | think this is an
i nportant change and | would certainly support it and gk your
support for it.

SPEAKER BARRETT: Thankyou. Senator Chanbers, on the notion to
suspend.

SENATOR CHANBERS: Nr. Chairmanand nenbers of the Legislature,
when we deal with a suspension notion, usual ly will have sone
di scussion of the issue for which the rule be suspended
and |'d like to ask Senator Scofield a question or t '

i ) Senator
Scofield, on page 2 of your amendnent, in [ine 15, |
paused...are you wi th me now? Okay . I mredi atel y or

cumul atively, we're talking about harm that may come to the
child in this particular environment. That neans that sonething
could stretch...a course of conduct could stret(ph

period of time and no one thing in theourse ofO\t/%rat goncligtr:]tq
woul d be sufficient to take the child, but if you added it I
up together, then taken together it nmay be a basis to remove the
child. Is that what it is?

SENATOR SCOFIELD: That is correct, Senator Chanbers. And]|
think particularly in cases of enotional abuse, hat m aht_  be
the easi est exanple that | can think of right of% tahe top of
head. This is clearly a judgment call on the part 4 4 child
protective service worker which gets back to theissue of
training which we will address in “other places, but ¢learl
sonmetimes it isn't an imediate threat that you can absoﬁ utgly
see but a well-trained person could identify a clear threat to
that child' s well-being over a certain period of tine.

SENATOR CHANBERS: Senator Scofield, how would that decision be
made now wit hout this | aw?

SENAT(R SCG:| ELD: V\El |, Senator Chanbers, éreq ested co yof
the training materials that are given to CP worEers an I'rﬁnot
sure how that would be made. That is one of the +things that
concerns me is then the reason | bring this for additional
clarification. 1t's obviously ayery difficult choice, I'm
sure, to decide to remove 3 child froma hone.  There is

manual which | think could be significantly inproved in terns 01"jl
the guidelines given to a CPS worker, but as | ynderstand it,
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;hat wprker, after a conplaint is filed or whatever, would first
i nvestigate that and then that would have to go through the

supervi sor before that decision to remove the child would
actual ly be made.

SENATOR CHAMBERS:  Thank you. Menbers of the Legislature, |'m
not really famliar with this amendment and a |ot of tines \hen
we read things like this they | ook good and they sound good, But
when time comes to apply them there can be difficulties, zuq
when | look at the word cunul atively and we' re talking about 4
agency making this judgnent, a department, agency, institution,
commttee or comm ssion of state governnent maki ng this
judgnent, then | do have some concerns and,again, |'mvery
protective of children. But sometimes in the attenpt to
accomplish a very worthwhile goal, certain other things that
have to be weighed in the balance are kind of pushed aside,

I'm not certain that the people who work for these agencies
al ways have the interests either of the particular child at
heart or of the family that is being approached. There have
been cases that |I'msure we can all describe here and I won't go
into any specifics although | know of some where an al ert worker
coul d have prevented serious danage fromoccurring to a child or
fromcontinuing to occur over a period of tinme, but that action
was not t aken. So currentI?/ if these peopleare properly
trained, the thing that we're talking about here can be done and
all of these actions are supposed to be done with the pest
interest of the child or the children at heart. pgu to pyt into
the law, the | ast sentence in this amendnent on page Lﬁ,wh”e
children may develop best in nurturing fanmilies, fanilies gpg
not be kept together at the expense of a child' s best interests
and safety . On its face that is one il
sentenceé that seemed like it could have %trt1ihr?gs\/\$ontg)e\%utlhI Iirt]g
and nobody could object to it, but I'm not conmfortable with
putting that into the statute where we' re talking about soci al
workers and others working with agencies which are not even
defined here or identified, conmm ssions and so forth. There is
a lot of talk about the famly and holding it together. \whenwe
begin to seriously consider specific pieces of | egi sl ation,
sloganeering won't  work anymore and we have to try to
postulate.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...if we can how it's going to act in
reality. We get sone notion of that from anal ysing tF\e conduct
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the present conduct of those who will be given power under the
| aws that we areabout to enact. If we have confi dence that
those people are properly trained and that they are dedicated in
their job and are looking out for the jnterest of the child

there is no court jn the |and that would say, if it's in the
best interest of a child to be removed, the chil'd would 4t pe
renoved. The question devel ops when we nmake a determ ne o(% what
isin the best interest of the child. My home could be one
where | teach nmy children about slavery. |~ show them where
we're discrimnated against in trying to get jobs. They see me
bitter because | tell them|' ve wal ked

run-over and | go to these places to get thltéljlotgrvandst Oeea/hlatree
CoaPhor 656751 3L han s e nhevas ipEg, the  aualification
SPEAKER BARRETT: Time. sSenator Snmith.

SENATOR SMITH: Thank you, M. Spaker. I''m supportive of

Senator Scofield s efforts here, but I do want g continue to
hear what Senator Ernie Chanbers has to

: say and |I' |l give him
time. y 9 m
SPEAKER BARRETT:  Senator Chambers.

SENATOR CHAMBERS: To continue, the smaller children have

teenage brothers and sisters who go g high school and have
white classmates and there are these jobs open in the sunmer ¢or
students, and he sees, or she, older siblings go apply for the

same jobs as their white cl assmates. Then they come home
| ooking blue after a nunber of days talking to nme,” the parent,
and say, | went and applied the sane times they did and they got

jobs and | didn' t. The reason | know, because they asked ne why
Ilm'nOt at V\Drk. and then | tell them, see, your col |exion,
that's  what it is. So a social worker comes into the home and
says, | don't like what you're teaching your children. You' re
teaching them hatred, you' reteaching them racism you' re
teaching themthis is a bad country, this is a bad society; you .
don't have a wholesome environment for your children, Aand]
say, ny children have to survive in this soctiety and ny job as a
parent is to tell themthe truth and alert themto the problens
they are going to have, and if | don't do that, I'mnot a proper

parent. And they say, well, in our opinion at the departnent,
that is not going to produce a well-adjusted child who views

hi msel f as an Anerican first. And then the argunent conti nues,
if he were viewed as an American first, | wouldn't have this
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attitude because they could get the jobs. Theywould be treated
fairly in school. They wouldn't go to the |argest school system
in the state where a national association investigated that
school's practices and found out that there s raci al
discrimnation practiced when they expel students, when they
penalize themin every manner that by which the school

penalizes, and they want to say, well, that's just a
coi ncidence. No, my children have to be pgpde aware of these
t hi ngs. | don't see, other than the effort in LB 250,5qpng

concentrated efforts to nmake the education system responsive i,

the needs of the childrenwho were there. Wile we were
di scussing giving teachers a salary increase, | didn't bring up

any of these points because it is difficult for nme to discuss
themin a way that is lowkey and J|aid back because so many
children are hurt b%/ them When you are a menber, as| am, of a
group that is psychologically, politically, econonically, every

manner you can think of, educationally, at risk, then these
matters that are not of great nonent toothers who are not so

sit> -ted are very serious to us and we have an obligation to our

chixdren. Maybe ws can't dress them|ike everybody e
can't give themthe quality or even quantity of food thaf others

have. So our whole approach to this society is going to be
different, and when we put into the statute that people gutside

the home can make a determination based on this psychol ogi cal
profile, they nmake that determination. It is based on their
standards, their background, their mores, their position and

then they inpose that kind of judgnment on those of us who are on

the bottomrung of the | adder of society. Andwhenwe react in

a hostile way as any people backed into a corner will react,
that is taken as additional evidence of our unsuitability to

rear our children, because when those who are trying to help us

cone to us and are going to explain to us and educate us in the

ways of rearing children,wedon't acceptit like little birds
with our rmouths wide open to receive anything.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...that the feeder is going to put jnto it.
And our frustration grows and it grows and our children pick it
up. So this kind of language in a homogeneous society might
work and not pose problems, but | see some very serious
ram fications because of what already is existing in this
society without this kind of lang!lage. Sowhen new words are
added to the statute, they have to be taken to have sone neaning
and they are giving broader authority to these people g take
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children out of hones than they already have, noton the basis
of physical abuse, not on the basis of specific anything, but a
cunul ati ve concept that sonebody outside that fam |y and outside
that culture is going to, in my opinion, inperiously make. gg]

have serious reservations about this and | cannot vote to
suspend the rules or to add the anendnent to the bill

SPEAKER BARRETT:  Thank you. Senator Chambers, yours was the
next light if you'd care to make any ot her statenent.

SENATOR CHAMBERS: M. Chairman and menbers of the | egislature,
I want to reciprocate and give Senator Snmith an opportunity to
make a few remarks, and if you have tinme left, would you give it
back? Thank you.

SPEAKER BARRETT: Senator Smith.

SENATOR SM TH: Thank you, M. Speaker, thank you, Senator
Ch_a;]rbers. I would like to ask Senator Scofield a question if |
might.

SPEAKER BARRETT: Senator Scofield.

SENATOR SM TH: Sandy, do you see any problemw th, | think what
you're trying to acconplish is done to that sentence amnd that
this is just nore...it is just nore a comment, and | think that
| understand what he is saying here when he js t al king about
someone else's interpretation of what is best, you know, in
their best interests nmay be very different frommine and yet I

should, as a parent, have the | think. .you know, | understand
what he is saying. |'mwondering if you'd be willing to strike
that | ast sentence fromthis amendment, or from the bill itself

which is an anendnent.

SENATOR SCOFI EJM  Senat or Chanbers makes a valid point, Senator
Smith, and if | could use a little bit of your tine t{g address
this. |I' ve got ny light on, Senator Chanbers.

SENATOR SM TH: Senat or Chambers, |'m askingher if she'd be
willing to strike that sentence which you' re discussing and |
agree with you on this and she says she is too and she'd like to
discuss it a little bit. And I' Il give it back to you then.

SENATOR SCOFI| ELD: Let me tell you.Senator Chambers, you are
absol utely naking the point and one of the reasons why we did

4826



April 24, 1989 LB 330

the Famly Policy Act was because there were instances, which
_| M sure you are as aware of as anybody, where somebody was
i nposing, usually they gare white, m ddle-class values on a

famly coming in and saying, this fanily for whatever reason
doesn't meet ny standards and, "therefore, I"m taking this kid

out of home. | think that accounts for why you have nore bl ack
children often out of homes and Indian chjildren out of t heir
homes than white children and that is a well-established fact.
That is why we passed the Fanily Policy Act with very. with the
| anguage saying you should try to keep those fanmilies together.
VWhat | t hi nk has happened, given the experiences wefe having
right now, is that pendulumhas swng so far over that what
we re seeing is famli eS_ have b_een i _n one i nst ances kept
together, the way they are interpreting this language, ~\yhen it
is clearly in not in the best interests of the child and
children have not been renoved fromhonme settings when | (hink
any of us walking in there and taking a | ook around woul d have
said, this child is in danger. | guess |'m not absolutely
married to this language. |'msinply trying to adopt |anguage
that gets us out of that predicanent that [ see right now \hich
I don"t think that no matter what we put in statute, it is YO
going to come down to a nmatter of interpretation and judgnent of
that person out there who is investigating whatever is going on
with that child. And so that is why | keep stressing the notion
of training and why that is so inportant, but you pyip in
very interesting and valid point about individuals goi rgg in an("i1
i mposing their own econonic and social val ues and when they nake
these decisions here, your discussion is very valid in term ¢
the difficulties we' ve seen trying to come up with good
language.

SPEAKER BARRETT: Senator Chambers.
SENATOR CHAMBERS: How much tinme do | have?
SPEAKER BARRETT: Two and a half ni nutes.

SENATOR CHAMBERS: M . Chairman and nenbers of the | egislature,

| appreciate the comrents of Senators Snmith and Scofiel'd. pMaype
all they need to do is, if they' ve got to put something in tyhe
law, is take the words on the first page consistent with the

needs of the child. gee a |ot of people, especially in the
school's, have no concern about black children at all. A |5t of

times our children are nore spontaneous in what they do, they
speak in a nore...in a louder voice, so if a black teacher were
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dealing with these children and the child spoke in a |oud voice,

that's just the way the children do. A white teacher takes it
as disrespect, as a challenge to his or her authority, sng that

child gets an inschool syspension as happens at Bryan Jumor
Hi gh School in Oraha. And then they have teachers who will put
posters up making fun of black children's nanes. For some

reason, a child was victinmzed with the name Con 1j so the
teacher, because the child was going to play in a basket bal |
gane had hi m coni ng out of a toilet and the name Con Stinky

it was posted on the walls in the junior high school and white
peopl e don't understand why we' re offended at that, gnd| wish |
had known at the time it happened. | would have taken down

sign and | would have dealt physically with anybody who tried t%
stop me.

SPEAKER BARRETT: One m nute.

SENATOR CHANBERS: In my office | have paddies that | have
physically confiscated fromblack schools in ha. | o0k them
from the principal, andl told the child in the office, the
principal, he may do sonething to you, but Iet hlmry it with
me right now, and | have the paddies t pat

shoul dn't be my responsibility or anybody else to go into f‘he
school s to provide physical safety for our children. All

read about is that they are gangsters, they deal in drugs, ut
you don't have to worry about your child being gent to school

and a teacher callingher or him a little honky, tIe
redneck, a little peckerwood, but our children are victim zeé
racial epithets, and when they react, then they are the bad

children and vyou see these edltorlals nore black children are
suspended because nore of themare bad. Nore...

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: . ..of them are expelled because nore of m
are bad. It is hell for our children in these public schooﬁ‘
and | just wish that there weren' tso nuch of ny time {aken in
this Legislature whenschool is in session because!| would
probably wind up being arrested at g school except that I'm
always so right, when | go there and put my hands on sone of
t hese teachers, t hat they dare not challenge or accuse nme in
court.

SPEAKER BARRETT:  Tine has expired. Senator Nelson.
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SENATOR NELSON: I move we recess until one-thirty.

SPEAKER BARRETT: You've heard the motion to recess until

one-thirty. All in favor say aye. Opposed no. Carried, we are
recessed.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Roll call, please.

CLERK: Mr. President, I have a quorum present. Mr. President,
one item for the record, a communication from the Secretary of
State regarding the passage of LR 2 this morning. (See

pages 1870-71 of the Legislative Journal.) That is all that I
have, Mr. President.

PRESIDENT: Going back to LB 330, would you remind us where we
were when we recessed, Mr. Clerk. Okay., before we do that,
however, Speaker Barrett would like to have a word with you.
(Gavel.)

SPEAKER BARRETT: Thank you, Mr. President. At this point,
simply an announcement, we have a very special guest with us in
the front of the Chamber, a friend of several of us, visiting
Nebraska not for the first time, but Mr. Carl Tubbesing, who is
the Director of the Washington Office of the National Conference
of State Legislatures is with us. Carl, take a wave, thank you.
Thank you, Mr. President.

PRESIDENT: Glad to have you with wus, Carl. Thank you.
Mr. Clerk, where were we?

CLERK: Mr. President, LB 330, there was pending a motion by

Senator Scofield. Senator, do you want to take up your motion
or defer for a moment?

SENATOR SCOFIELD: I will defer for a moment. I think we have
worked out some language that is acceptable to interested
parties over lunch and it is coming down from the bill drafters,
s0 why don't we just pass over this for awhile.
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PRESIDENT: All right.

CLERK: In that case, Nr. President, Senator Chanbers woul d nove
to amend the bill. Senator, | have your anendment that reads on
"P.4, lines 1 and3, strike the new | anguage and reinstate the
stricken language."”

PRESIDENT: Senator Chambers.

SENATOR CHANBERS: Nr. Chairman and nembers of the | egislature,
is Senator Pirsch here today, | am asking is she here yet?
kay, so she will be aware that | amoffering E?his amendnent’. |
had discussed it with her and | am not 100 percent sure what her
feeling about it is, but she does understand the concern that I
have and the point that | amtrying to make. s discussed this
morning this |anguage "Threatening another in a nmenacing
manner.", and | said that is already in the law. \we encountered
this | anguage again, pbut if you can, take all of the
conversation we had this morning out of your mind and pay
attention to what | amt al ki ng about now. | am | ooking past
you, Dan, to ny colleague who is a "Repelican" sjtting under the
bal cony. What we are talking about in this portion of the bill,
renember, is a mandatory arrest if a person is in \yjolation of
one of these protective grgers. The language that | want
stricken is redefining the word "abuse” for the purpose |
Donesti c Abuse Act. Since what we are going to do with LB &E&
is mandate an arrest under certain circunstances, | would prefer
that the present |anguage in the |aw be retained, sgthat means
we would strike the new | anguage "Threatening another in a
menaci ng manner.", and reinstate this language, "Placing, by
physical menace, another in fear of iminent serious bodily

injury." By requiring that there at | east be the threat of
bodily injury and not just a nmenacing gesture, | feel a IittPe

| ess confortable about the mandatory arrest. Remember, when we
talked this morning, it was a warrantless arrest, which it was
left up to the officer to make or not to make. W are at the

portion in 330 now where we are talking about a mandatory
arrest. The officer has no discretion. ggwhen we are going to

redefine the word "abuse", | don't think we ought to gefine it
so that a lesser activity can be construed to be abuse. g are’
putting a definition in statute now. So threatening another in
a menacing manner, and this happens frequently in famlies when
there is no intent to inflict violence and no violence is going
to follow, and the one being menaced knows that there is not
going to be any violence, if we define abuse as being merely a
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threatening another in a nenacing nmanner, famlies are put in a
position where they cannot possibly function anynore. | |gye
peace, harmony, and tranquility, but famlies are not the places
where you find these things. There could be an occasion \here
were somebody fortunate enough to be married to ne, somekhod is

fortunate enough to not be married to nme any |onger, but t alyls
a judgnent call and somebody could deemthat (g be fortunate,

either way, but in any case, maybe |, as easy to get along with
as | am could neke what sonebody woul d consider t0 be 5 {nreat
in a menacing fashion. | could crinkle my brows, drumup ny

eyebrows right together at the bridge of ny nose, and |ook
fearsome, former Senator Nichol, so fearsome, in fact, that the
one that | ampiercing with that gaze could think that judgment
Day is about to descend, and that is the extent of it. To
threaten sonebody in a menacing manner, it doesn't say a
threatening gesture, nothing. So since we are defining abuse, |
don't think merely threatening in a nenacing manner shoul d be
the definition for abuse. Thecurrent language that is bein
stricken that | want reinstated says that there has to be nor
than just a nere threat. There has to be a physical nmenace, and
by that, we take it to nmean the person who is doing the nmenacing
isin a position to carry out whatever it is they are attenpting
todo, andthere is fear of immnent serious bodily injury. So
when we put fear in, we are talking about the way the one
menaced perceives it. We have to require that the person who is
facing the threat of injury perceives it as a threat and is put
in fear. |If my Chlld, | don't have any three years old now, but

if 1 had a three-year gi|d child , andthat child picked up a
basebal | bat and was as angry as a child that age could be,

using | anguage, baby talk, to say to nme what sonebody 40 years
old and in the Navy would say in a simlar circunstance, cgme at
me with a baseball bat, that would be threatening in a menacing

manner . That woul d be abuse fromthat child to ne, but | have
no fear of it. The child cannot carry it out, so the definition
does not fit that circunstance. | would hope that this bill s

going to be crafted in such a fashion that it deals
realistically and practically with the problens that people 4
face. | f a person is, indeed, put in fear of receiving seri s

bodily injury and the one they fear is in a position 5 carr

out the act that would lead to that bodily injury, then tha

could be taken as abuse. |nneither casedoes any action have
to occur that inflicts an jinjury. It puts thepersonin
i mminent peril of receiving the injury and that would [omain a
part of the definition of abuse. But since we are talking about
a domestic situation, although | didn't raise ny voice at ny
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children very much, | don't think the nere raising of a voice is
abuse. | never laid a violent or angry hand on ny children, but
there are other people who m ght believe in the |ayi ng on of
hands in noderation, and that, in and of itself, would be
abuse. So | don't say t hat everybody has to vi ew f hese thl ngs
the way that | do, but when we are talking gabout a definition
for the purpose of the law, and that definition will be utilized
to convi ct peo_pl e of_ crimes, then we should have a definition of
conduct that is crimnal, meaning sonething detrimental to the
order of society, and | don't think that every threatening in 4
menaci ng manner should be considered abuse. There are some
parents who by using a threat in a very nenacing manner are able
to avoid having to take the next step which is physical violence
of some kind. So | wouldn't want to make t hr eat en| ng ln
menaci ng manner the same thing as putting somabody in peril oP
receiving serious bodily injury. And the term"inminent" means
right now. So | am hoping that you will adopt nmy anendment.
hope there are nore people here now than when | started sO tphat
there will be enough to vote on this bill, but the amendnent
woul d be on page 4, in lines 1 and 3, | would strike the new or
underlined matter and reinstate the | anguage that is stricken.

PRESIDENT: Thankyou. Senator Pirsch, please.

SENATOR PI RSCH: Thank you, Nr. President. pMenbers L tne boﬂ

this | anguage was put in really to be consistent WI'[ ¥
| anguage, both in the crimnal statutes and in the ¢;, g r
Senator Chambers does have a point and | think it iIs somgtahi ng
that | will leave up to the body, quite frankly. This is under
the domestic violence statutes, and while we thought that would
be consistent with the present statute in another gection, that

was what it was intended to dO and aga|n as | say, th;s bill

was witten by, | hate to gg consortium_ but by many
representatives that are worKki ng i n t he domestic violence field,

and that was one of their recomendations that we do keep that
consistent with the other language. Wth that, | guess | have
nothing nore to say. Thank you.

PRESIDENT: Thank you. Nay | introduce sone guests, please, of
Senator Korshoj. In the north balcony, we have nine students
fromthe Zion Lutheran Church in Bancroft, Nebraska wth their
teachers. Wuld you fol ks please stand and be recogni zed by the
Legislature, all of you. Thank you for visitingus today.
Senator Bernard-Stevens, please.
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SENATOR BERNARD-STEVENS Thank you, Nr. President’ members of
the body. I ana little bitafter Iunch, | have had a nice
lunch, maybe | ama little logy right now, to coin a phrase from
Senator Scofield, but | think | have stunbled on to a couple 45
things that might be happening. Senator Chambers was arguing
earlier that we already had withir. another statute that which we
were asking to bedone also jn an  amendment that this body
agreed to this morning on LB 330,and the argunent was that it
was redundant, it was not necessary. And” |

Chanbers asked us all to forget what &/e heard t hi skPT%‘erSﬁgn,atbourt
I would like to reconstruct one part of jt and that part |
would |ike to reconstruct was that there seemed to be sone type
of confusion out there. Those people out in the field, in the
trenches, so to speak, they didn't seemto feel that there was
adequate clarification on this type of an arrest, \hether they
can or could not. The argunent, again, was nade that, well it
is already within the statute, they can do it, but we don't 'want
to have any nore confusion. To me, this amendnent, Sepator
Chanbers, and, hopefully, if your light is on again, you vmpla %e
able to respond on your time, but to ne this would donore to
confuse the issue out there than anything el se, because if your
argunent is true, it jis not if, your argument is true this
nmorning. There is another statute out there saying they do have
the possibility. They do have the right to arrest on these kind
of cases a mi sdeneanor, but now you are going to put a different
burden, a higher burden in donmestic abuse cases. ygyare going
to put a different level. There will be even nore confusion
with this anendnment. Youaregoing to switch it from bein
serious...frombeing the bodily injury to serious bodily injury,
and I am | ooking at the statute book now how it is defined,
there is a significant increase in what | nust do to show cause.
Serious bodily injury defined by statute, it involves a
substantial ri sk of death or which involves a substantial risk
of serious pernmanent djsfjgurement, or protracted |oss or
i npairment of the function of any part or organ of the body.
That is what Senator Chambers wants us to shift to, 4 very, very
high, if not nearly inpossible, burden to neet, g yery exclusive
burden, if youwish. The bodily injury which he wants to throw

out is defined by physical pain, illness,or any inpairnment of
the physical condition. |f we are going to deal with domestic
violence, | think we'd want to have the statutes clear. | think

we do not want to have any misinterpretations of what we can or
cannot dO, and we did so with the aagr eenent of the amendment
this morning. It may be sonmewhaf redundant but it is now, 4
| east, clear. There are judgnent decisions that will have to ge
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made in the field, and those judgment decisions we may
not agree wth, and i f in those Judgnent deci si ons poor arrest%
are made, it will go agai nst that person's record gnd we  will

have to attack those situations as they arise. Butto agree
Wi th Senator Chanbers' amendnent woul d put even more confusion
because, again, in one section of the |aw we have that we can
arrest, but now we are going to have in this particular case, in

donmestic violence, one of our most yjolent, one of ou most

increasing crimes, we are %oi ng to have to have serious bodlly

injury, and that increases that burden of proof to such a degree

that it would prove the whole section, | think, worthless at

this point, and add even nmore confusion. | don't think it is

necessar I understand the point that

still amyopposed at this poi n{) to the Charlmser%eIarr}]gndrrr’rlelanqebecatuseI

of the tremendous increase of burden that it would place. Thank

you ¢

PRESI DENT: One minute. (Okay. Senator Chanbers, please.

SENATOR CHAMBERS:  Nr. Chairman and nenbers of the Legislature,
one of the difficulties in dealing with mxing crimnal laws
with other laws is that we have a mixture of concepts sych as
Senator Bernard-Stevens s going through now. Senator
Bernard-Stevens, this norni ng we were in Chapter 29. This
domestic abuse is in Chapter 4 What 330 does, and we are
tal king about that now, is distinct fromthe anendnent that was
offered this norning. That anmendment offered this norning was
another entirely different pj|| that had nothing to do with
LB 330. The purpose of LB 330 is to mandate that an “girest be
made if one of these protective orders is violated. This
mor ni ng, Senator Bernard-Stevens, you were tal king about a
warrantless arrest where no protective order was. involved. gq
the first thing you do is distinguish between those two cases.

If you |ook on page 3 of LB 330 as it exists now, there is in
subdivision (a) starting in line 22, "Attenpting to cause or
intentionally , knowingly, or recklessly causing. That is

where you either cause it or you make an attenpt. You have gone
beyond the point of merely putting yourself in a p03|t|on where
you l ook like you are going to do something. You are initiating
action where the outcome of it will be serious bodlly injury.

So the worst thing that you can do is to inflict the act. The
second worse thing you can do is attenpt it. Tpgse two things
are not touched. When you turn the page to what | gy talking

about, ~there has been..you haven't reached the point of an
attenpt. You haven't reached the poi nt f an attenpt . Thi s
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language that  is new that is being offered, Senator
Bernard-Stevens, is in the definitional section of abuse and you
are lowering that standard to such an extent that the term
abuse” has no meaning. |t is as you are as guilty of abuse if
you put somebody in a position where they can feel endangered of
serious bodily injury, as if the serious bodily injury actually
occurs. So you are neking two very different acts gyact) t he
sane. What Senator Bernard-Stevens wants the Legisﬁ atL%e to do
by keeping this language is say that if you threaten sonebody in
a menaci ng fashi on, not that you are making an attenpt, but you
threaten themin a menacing fashion, even if they are not put in
fear, that is just as serious and just as padas if you
intentional ly and knowingly inflict serjous bodily injury.  on
sonebody. And a definition that covers that nuch territory is a
nondefinit ion. It makes '.zything abuse, andwhereas, this
llanguage that | amtrying to strike my pe acceptable | the
criminal law to define a very |owgrade of assault, the Powest
grade you can find, and | don't know of a case where, somebody
was charged with this, that is one thing, but to take it over
into an entirely different chapter, Chapter 42, where you're
defining domestic abuse for all purposes, and you are going to
make it donestic abuse to threaten in a nenacing fashion™ think
is to lower the standard to too great a degree. (yj nary things
that happen in the course of running a fanily are abuse, and
that is even different from what | was talking about this
norning, this is even a lower standard than what | a5 talking
about this norning.

PRESI DENT: One m nute.

SENATOR CHAMBERS: What i s threatening in a menacing way in a
fanmly setting'? W all know of a nunber of activities that 5,
be viewed as a threat. The current |anguage says that the

person who is being placed in a position to bée harned, Ithough
no attenpt has been made and no harm has been inflicte%, Ipegrs
that there will be some harm The person who would pe the
victim has to have that fear. Senator Bernard-Stevens wants to
do away with that, and | think it is a mstake. If you cept
ny amendnent, it i's not going to weaken this bill” at a??.
you accept his, you have people who, because the | anguage
appeared someplaceelse, as we dealt with this norning, want to

put it every place in the statute where they think something
pertaining to abuse...

PRESIDENT: Time.
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SENATOR CHAMBERS: -..1is going to be found and I think, again,
that that is inappropriate.

PRESIDENT: Senator Chambers, may I introduce some guests of
yours in the north balcony. We have 60 fourth graders from
Mcunt View of Omaha with their teachers. Would you please
welcome those students, and would you folks please stand? Thank
you for visiting us today. Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Thank you, Mr. President. Senator
Chambers, 1 stand corrected. When I came in, I came in just a
tad bit late and I saw the amendment that would take away the
threatening in a menacing manner, and I assumed, and you Kknow
what you do when you assume, that it had to deal with the
amendment that we adopted this morning, and you are on
Section 2, and not Section 1. To that degree, I have no problem
because we were talking about two different things. 1 apologize
for that and I think the amendment is not a bad amendment to go
with. Thank you, Mr. President.

PRESIDENT: Senator Chambers, would you like to close on your
amendment, please?

SENATOR CHAMBERS: i think with the clarification, I don't have
anything else that I need to say, and Senator Bernard-Stevens
did make it clear that I am not touching the amendment that was
adopted this morning, so I am just asking that this be adopted.
PRESIDENT: Okay, thank you. The question is the adoption of
the Chambers amendment. All those in favor vote aye, opposed
nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, O nays, Mr. President, on adoption of Senator
Chambers' amendment.

PRESIDENT: The Chambers amendment is adopted. Do you have
anything else on it, sir?

CLERK: Mr. President, Senator Chambers, I now have your third
amendment, Senator, that amended the. ..

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Would you read it?
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CLERK: Mr. President , Senat or Chanbers nmoves to anmend the
Pirsch/Bernard-Stevens anendnent. (Read. Seepage 1871 of the
Legi sl ative Journal .)

SENATOR CHAMBERS: M. Chairman and nenbers of the Legislature,
and | wi sh Senator Bernard-Stevens would | jsten up. Senat or
Bernard- Stevens, you persuaded me this norning ' nat we have some
ﬁeopl e wearing the uniformwhoare not really bright, andyou
ave to put in each section of statute what it is they a nd
may not do. So what | am doing is not touching your ame¥u?
that you had this norning, | amjust further clarifying it, g
ny amendnent says, in effect, that inline 7 where it is tal ki ng
about a peace office rra%/ make anarrest, that where that word
“may" appears, it means that the officer may make an arrest but
he or she isnot required to do so, and | think that nmakes it
crystal clear for those officers that you have out there in your
part of the country who are not too conversant, npot only with
English but the law, itself. And | don't see that this takes
anything away fromthe law and, Senator Bernard-Stevens, it
won't hurt anything. How do you feel about that?

PRESI DENT: Did youwish to respond, Senator Bernard-Stevens?
Was that a question?

SENATOR BERNARD- STEVENS: Oh. | would be delighted . | can't
pass up on sonething like that. Senator Chambers, | think it is
just a peachy amendment on there and | just want to clarify
sonething particularly that in ny particular area there jre no
problens with |aw enforcement, 3ag you know, just 'ike there are
none in Oraha, as | amsure you are” gware. But as you are
aware, we need clarification sonetines and |I think we could
extend it a little bit further. Senator Chambers, you and | can
get together and actually define in statute what 5 pot voting
neans I n this body particularly, sowecan say it is not really

voting against, it is not really voting for, it is just kind

not making a decision because | amtoo Iazy to make a deci sion
on that. We m ght want to do that in here as well. Tgga degree
you are right, it doesn't hurt. It certainly helps clarify.
think it is a dandy amendnent and | certainly would go al ong
with it.

SENATOR CHAMBERS: M. Chairman, | will wthdraw that amendnent.

PRESIDENT: It is that good. Okay, do you have anything e se on
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it, M. derk?

CLERK: Mr. President, Senator Wsely would nove to amend the
bill. (See pages 1871-73 of the Legislative Journal.)

PRESI DENT: Senator Wesely, please.

SENATORWESELY: Thank you. M. President and nmenbers, this

an amendnent found on page 1851 of the Journal havlz
discussed it briefly with Senator Pirsch and Senator Chi zek

is an attenpt to provide for in the bill provisions other
bill that was heard by Judiciary Committee dealing with an i ssue

brought to me by the Departnment of Soci al Services. The
department has had sone difficulty with a few schools in the
state to be able to go onto the school grounds and visit W|th

children suspected of being victims of abuse. Under these
circumstances, it is primarily a situation where parentfal abuse

is suspected and the need to talk to the child ,utside of the
home is in the best interest of that child. Tnjis amendnent had
a hearing and there was some confusion about support or

opposition to it It does provide for a concern expressed by
the school board, School Boar Association, in terms of any
l'iability exposure they m ght have. | don't think there is

but it does provide for liability protection to anyone who §0¢s
provi de access to that child under this provision. In  checkin
with Paul O Hara and the trial attorneys, | don't believe tha
that has any problemw th them and so the liability jssye,

hopefully, isn't a problem. wth that, the school boards sBouch
be favorable. Agai n, this amendnent was brought to nme e

Departnent of Soci al Ser vi ces. It is the only bill the asked
to be introduced this year and it does try and address the
problem that we have in certain circumstances with dealing
child abuse under circumstances where the parents may be
i nvol ved, trying to separate that out, gndallow that discussion
to occur in the schools, and what we are trying to accom |ISh
nost of the schools are cooperative and therye i's no probfJ rﬂ
them but in a few inst ances, we have had a pr0b|em. This WOUld

deal with that problem and | would ask for adoption of the
amendment.

PRESI DENT: Senator Pirsch, please.

SENATOR PIRSCH:  Yes, |, respectfully, ask for germaneness iqg
LB 330.
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PRESI DENT: One moment, please. Senator Wesely, do you have an
opi nion on this germaneness'? Have you thought about that any?
SENATOR WESELY: Vell, this bill | thought dealt with the

question of abuse and protection of individuals fromabuse. tphe
amendnent | have deals with the sanme topic of trying to allow
for the Departnent of Social Services to investigate abuse

conpl aints on a school grounds. So with that regard, | felt
that they were gernane.

PRESIDENT: Thank you . Senator Pirsch, would you like to
el aborate on this?

SENATOR PI RSCH: well, | b_el i eve that LB 330, gg amended, deal s
with | aw enforcenent and direction to | aw enforcenent and not, to
the furthering of social service activities.

PRESI DENT: I am goingto rule that it is not gernane, Senator
Wesely. It has to do with reporting child abuse and so forth.

SENATOR WESELY: Then | would like to nove to suspend the

' rules
to consider that amendment.
PRESI DENT: All right.
CLERK: Nr. President, Senator Wesely would nove to suspend

Rule 7, Section 3(d) so as to pernit the conpsideration of his
amendment.

PRESI DENT: Senator Wesely, please.

S ENATOR WESELY:: ThankyOU, again. Nr . President’ nEnberS,bthitﬁ
Yy e

anmendment is a bill, the formof a bill, brought to ne

Departnent of Social Services, jntroduced by the Health and
Human Services Committee, referred to the Judiciary Conmttee,
and killed by the Judiciary Conmmittee. | believe that it was a
mistake to havethat legislationkilled. | don't think there is
justification for having it killed. | think it needs to be
addressed. The departnent had a concern about ggyeral schools

and school districts jpn the state that dont allow child
protective custody workers onto the school grounds to meet with

and talk with children suspected of being victinms of abuse.
These are circumstances that involve the parents and a pjged to
talk to those children away fromthe parents, awayfrom the
home, is what is in order here, andif we are concerned gapout
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child abuse, if we are concerned about trying to help these

children, | t hink you will want to support this anendrment and
al low the departnent the opportunity to move in this manner.
The bill also includes tne State Patrol, which asks for that
addition. That is the only change fromthe bill, | believe,

it was introduced, and also the change on liability which the
school boards askedfor. Those are the only other changes from
when the bill was introduced and | do believe those changes ta?<e

care of some concerns. and | would ask for the suspension of the
rules to allow this ariedment to be considered.

PRESIDENT: Thank you. Senator Pirsch, please, followed by
Senator Chambers. Okay, Senator Chanbers, please, fg|lowed by
Senator Nelson.

SENATOR CHAMBERS: M. Chajrnman_and nmenbers of the Legislature,
| would like to start by asking Senator Wesely a question.

PRESI DENT: Senator Wesely, please.

SENATOR CHAMBERS:  Senat or V‘éselg, oh, and by the way, for those
'n the body, this amendment can be found printed 5 pages1851

and 1852, and Senator Wesely, | amreading, giartin in line 10
where it says, "The |aw enforcenent agency or departnent shall
notify the parent or guardian of the child that an interview has
taken place within a reasonable time subsequent o such

interview." What i s a reasonable time?
SENATOR WESELY: That  woul d depend. on circunstance. | think
that is the reason that reasonable is in there. If after the

i nterview on the school grounds, they find a gjtuation maybe
there was a conplaint filed, they talked to the child, from
their review they don't seea problem, | thjnk tqat you woul d
say reasonable would be the next day or very quickly. If in
that discussion they find grounds to be concerned, then,
obviously, there may need to be some followup and what have
you, and it may take a couple of days before they feel

appropriate to go to the parent.” | guess | would want ¢ g give
them the opportunity to determne on a case by case basis W&t

is reasonable.
SENATOR CHAMBERS:  Senat or Wesely, how much ¢ ajnj ng do hese
ren w

¢ Y . ] -t
| aw enf orcenment agencies have in interrogating chil t hout
having notified the parents and outside the parents kin?
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SENATOR WESELY: | think these individuals handle many diffe ent
child abuse cases and have the training both before and in the
process of doing their jobs.

S ENATOR CHAMBERS: Thank you. Nenbers of the Legislature, |
don’t share  Senator Wsely's blanket endorsenment of |aw
enforcenment and how wel | they handl e these cases, but | tﬁl nk we
need to look verl}]/_, very carefully at what it is that is being
attenpted here this afternoon, and probably will be for the rest
of the session. We are allow ngnore and nore intrusions into
the fam |y by |aw enforcement people, by agencies of the is¢e

and in this case, the parents don't even have to be noti fi 847 |
am not in favor of child abuse and | amnot in favor of abusive
parents, but this |language allows themto | nterview any child

where somebody suspects that t h b hild ab )
don't know the Kind of questlhgns tl]weartem?? (le)een (;Slked,a Eaf Oxvg

thing we have found out as a result of the investigation, parts
of it on the Franklin case, is that there was a county 4itorne

and people in the State Patrol who had nore than adequate reaso¥1
to know that there was abuse and did nothing. if the re
not going to do anything in those cases where theysﬁave act L},ala] y
been officially and formally involved, | am not in faor o

giving them this additional |long armreach to accost people

children in the schools without the parents knowing, and it is
not just in the schools. Any person or entity standing in |oco
parentis to a child who is a suspected victim of abuse or
neglect can have access to that child, the |aw enforcenent

agency, to interview. This was a bad bill whenit

tg thye Judiciary Commttee on its own | ack of nerYVta,san%rgfltngt
hearing the testinony and discussing the pj|| at I ength, the
committee  killed the bill, which | think is appropri ate. If we
could just get the Department of Soci al Services amd some of
these ot her agencies, |l aw enforcement, child protective

services, to do what they are required to do under the law oy
there are a | ot of cases that would congproperly before tﬁerh
and be handled in a way that would protect the interests and
rights of the child. But those cases are not being properly
handled, and here comes gsonebody, Senator Wesely said the
Depart ment of SQCI al Se_er CeS,sayi_ng open t he way for cops to
accost people's children without tel'ling the parents. © the

child gets talked to at school . The cops may feel that a
reasonable tinme is next week to notify the parents.

PRESI DENT: One m nute.
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SENATOR CHAMBERS: We don't have any idea what is entailed
there. The State Patrol is going to be involved. Then this
tal k about waiving imunity, | don't care what the defense
attorney said, that is crazy. \henever we start Puttlng t hi ngs
like that in Ieg| sl ation where we are tal king about the intereSt
of children, the rights of parents, and others, and say that
those who may intrude on these rights, who may violate these
rights are inmmune fromecrimnal and civil liability, how
on tlhe one hand, are we going to say, this is legis atlon to
upho' d some kind of right, while at the same time we tranple ¢o

many ot hers. A lot of wongfulness is comntted under the
rubric of helping and protecting children. This one such
wrong and | hope the rules will not be suspended to allow this

to be attached to 330. 330, even though | have questions it
it, is not carrying the ki nd of baggage right now that woul d

nmake nme vote against it, but in the same gy | voted agai nst
this bill that Senat or Wesely is trying to incorporate into it
inconmttee, | will vote against 330 if this bill Is attached.

PRESIDENT: Thank you. Senator Nelson, followed py Senator
Smith and Senator Vesely. Senator Nelson, please.

SENATOR NELSON: M. Speaker, |, sonewhat caught me a little bit
by surprise, | don't think my nenory fails nme al together on when
we heard this bill, too. | believe the committee felt that
again this was opening the door too far. | believe we heard

testinmony a year or so ago, and | remember it very distinctly,
that about 64.4 percent of some of these cases are true and sone

are not true, and, again, | have a ttle roblem. We are
running into the 19th or the 20th day of ession. and here
we are, we are conming in with the bills that haa een’ {iscussed

in commttees, regardl ess of whatever committee it is, 59 come
in and amend ny_blll_lntOI_t. I think the Judiciary Committee
went over the bill with a fine tooth conb, znd sone of these | aw

enforcenent agencies and gsocial service workers, as much as |
woul d hate to have to say, leaves a |jtt le bit to desire in

their conmpensating in coming in to address a child or so on, gpq
so | woul d hope that the body would defeat the anendnent and we
could nove on with the bill.

PRESIDENT: Thankyou. Senator Snith, please.

SENATOR SM TH: Thank you, M. Chairman.
sorry that all of us seemto be standing upahere attagkl ng you

today, but | have to join the ¢rowd. I have a concern in
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| ooking at this bill, when | look at line 5, it says the |aw
enforcement agency or department shall be given unrestricted
access by any school or any person or entity, ¢qto me that is

absolutely too broad, unrestricted access. Does that nean that

they have...the school, they will have no say-so whatsoever
about when or where or how they cone on the school grounds and
deal with this child? | amasking Senator Wsely, if he would
respond.

PRESI DENT: Senat or Wesely, please.

SENATOR WESELY: Yes, we put that in there specifically because
right now nost of the schools do provide gaccess and are very
cooperative. There are some schools, however, that do not
provide the access and BI ace restrictions on that access, and
make it next to inpossible to utilize this.

SENATOR SMITH: But unrestricted to me makes it...l don' t
believe that the purpose for our children being in school, g4

realize what you are trying to do. | knowthat there are times
when you can't deal with this child in the home setting, hen
you have a suspect as far as abuseis concerned, nﬁl am like
Senator Chanbers, | have the concern that we aIIa ave in here,

but | amfinding after working with Senator Scofield during ipe

noon hour that this js just not so easy to achieve without
creating some other problems. | think the biggest problem that

we .cally have when we were discussing this, 3 numberof us said
it almst goes back to the fact, that the lack of the dollars
maybe, and the training, and the qualifications and the pumbers
of people that are out. there doing this really, really, very,
very inportant job on behalf of children, and, you know, we end
up giving them..bad nouthing the Departnent of Social Services
andin many ways they are not to blame because they are
not...many of those people outthere they have to hire,"their
sal aries are not high enough, ggo theY can't get people that are
really truly qualified. They probably don't have adequate funds
to train themappropriately, and maybe those are the things that

we shoul d be addressing instead of trying to put into | aw what' s

ood judgnent or sound judgment. | at this point in time,
on't believe I can support this amendnmeht to ine |egislation
Senator Wesely. | don't even like the idea where you talk about

back here...l have another question, onpage 1852, where it says
(2) at the bottom of the page, youare starting starting with
line 7 there, that little underlined section that says, "Any
person who provides unrestricted gccess to a child who is a
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suspected victimof abuse or neglect pursuant 4 section 1 of
this act shall be imune fromany liability, civiI or criminal,
whi ch mght otherw se beincurred or jpposed.' Is that the
standard or thelevel of their imunity at this ponnt intime,

or is this increasing their immunity? The Workers evidently vyou
are speaking to here. Who are you speaki ng about

SENATO? WESELY: Senator Smth, that isin there as | nmentioned
earlier, by the school board's des'ire. |f you l ook ri ght  above
it on Section 1, it is essentially the same.

SENATOR SMI TH: Ch, it is the board that is not. that is not
held |iabl e because of the access.

SENATOR WESELY: The schools want it, if they open up and 40w
the departnment to cone in, they were concernec. ghout a liability

i ssue. And if youl ook it is essentlally the same language
that is just above it, 0n|y|t app||es to.

SENATOR SM TH:  Okay, | understand. | am sorry | m sconstrued
that one section there.

SENATOR WESELY: Oh, that is okay.

SENATOR SNITH: | thought you were speaking to the worker who
came in.

SENATOR WESELY: No.

SENATOR SMITH: Al 'l right Thank Iyou very much. At this p0| nt,

because of the way it is worded, don't ° like especially the
word "unrestric ted" access. Thank you.

PRESIDENT: Thank you. Senat or Wesely, please, followed by
Senator Abboud.

SENATOR WESELY': Thank you. Nr. Presi dent cl earl y from the
discussion, there is a |ot of concern about the arrendment I

bring it to you for a couple of reasons. Fir st

enphasi zi ng how much of a problem we have in child abuse |na9h|

state. We have 7,000 sone cases reported, 4,000 sorme confirnmed,

and to find the truth, to identify who is being hurt,WhOIS
bei n% abused, and what the situation is, in somecases, you have
trouble working through the hone of the (hild involved. You

need to go tothe school. The vast mmjority of schools have
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been working with us and we have had no problem. A small
mnority of schools have been groblem Theyhave restricted
access. They have made it difficult for child protective

custody workers to come in and interviewthe children to find
out the situation, and just because we have a couple of dozen of
these schools, | guess it is unfortunate, but that is why some
| aws are passed. When some peopl e are unreasonabl e, |¥ causes
us to ass legislation. | don't think there j

t hat Seanat or gSm‘th and Senator Nel son and Senatlosr ! %nbgrrso Ia(\a/g\s
raised, really. | think the |lack of caseworkers and training is
sonething we can address with LB 720, which we hope we will have
a chance to vote for very shortly, but, again, the basic gist of
this amendnent is...it shouldn't be a problem | still don't
understand, the unrestricted access, for instance, zgain. it is
related to the current problemwth, yes, you can get ~access ;
some of these schools, but it is so restricted, you can't really
utilize it, and so unless you say unrestricted, you really don' t
acconplish anything. That is the problemthat we have. Tpat is
why we use it. It is not to say that you can conme in any hour,
hopefully, that wouldn't be the case. vean the unrestricted is
an attenpt to hopefully you would make a cohtact and you

: would
work with the local school. ysually the wayit is handled now
is you go into a school that is a cooperating school, ike |
said, nost of them You get a hold of the principal or oever,
and you don't want everybody in the world to know. | mean, you

just can't do that, but %/ou make the proper contact. The school
nurse, perhaps, goes with the caseworker, whoever, and they pull
the child at an appropriate time and pull themout and sit” yown
with them in a comfortable setting and have a talk with tWem
about what the allegations are, and that is really how it is
handled. Now that s what we contenplate this doing but the
reason "unrestricted" is in there is because we now havé cess

in some cases, but it is so restrictedthat it just doesn” t

work, and so | think everything is fine here. | don't |ike to
spring amendnents up and surprise people, so | think rather than
proceed, | wi |l withdraw this notion to suspend the rul es but

l et you know that we are going to have sgne Iki ds out here in
situations that we are not going to be able to help E)ecause we
don't have this amendment passed, znq | am sorry. that that s
the case, but | guess we will have to keep working on trying to
address that problem so | would nove to withdraw ny notion.

PRESI DENT: Okay, the notion is w thdrawn. Nr. Clerk, do vyou
have anything else?
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CLERK: Nr. President, the next motion | have is by Senator

Scofield. Senat or, this is your motion to suspend the

g\errraneness rule to permt consi deration of your amendment,
N1521. (See pages 1873-74 of the Legislative Journal.)

PRESI DENT: Okay, Senator Scofield, please.
SENATOR SCOFIELD: Thank you.

PRESIDENT: Just a minute, Senator Scofield. (Gavel.) Let's
hold it down so we can hear the s>eakers, please.

SENATOR SCOFI ELD: Thank you, Nr. President and mbers You
have before you an anmendnent that |ooks very nugﬁ on the front
page like the previous anmendment we discussed, g | want to make
sure and reference you to AM1521. \when we net over the noon
hour and | discussed further particularlythe concerns that
Senat or Chanbers raised, | think Senator Chambers rai ses some
valid concerns about the breadth of the |anguage,and even
Senator Pirsch was a little bit concerned about her children
coning in and using that on her,and | think that we have some
| anguage here that gets at the message that I think jt is

i mportant to convey, and the poin s that Senator Chanbers made
about when the time cones to apply these pieces of |anguage,

can be difficult. And as | stated earlier, the reasons for the
Fam |y Policy Act were whenever possible tq keep families
together and to avoid a child protective service worker or
whonever to cone in and lay their vyalues on that family and

unnecessarily disrupt that family's |life. But we have had
i nstances of where | think, for one reason or another, (hildren
have been left in 3 home at great risk. And so what I am
proposing here is language on pag . 1 of the amendment, we

reiterate our desire to |eave children in the |east intrusive
and least restrictive settings, in this case, we talk about
method, consistent with the needs of the child, andthen on
page 2, wherethe language was broad enough to raise some

concern, ~ what | have substituted here s | anguage t hat
essentially recogni zes that there isn't any way in statufe

we can give clearer direction about when that child prote(t:tlve
service worker and that supervisor is making that decision hat
there is ever going to be a black and white distinction, But |
think the | anguage that is offered here sets a standard of an
aSSeSSﬁEn_It_h Off r'il sk, I.and so the |l anguagethat | amoffering
states, "The family policy objectives prescribed j i
43-532 to 43-534 shall notJbe const rpued to mean that S:%Hiolr&s

4846



April 24, 1989 LB 330

shall be left in the home when it is clearly shown that
continued residence in the home places the child at greater risk
than removal fromthe hone does. I think that recognizes the
need to strike a bal ance. | f ou are out there try| n

t hat deci sion about, should I r};nve this child out of ?hetﬁorrem%lﬁe
not, then | am asking that person to nmake a judgnent about where
is this child at greater risk. |f the child is at greater risk
| eaving the child in the home, then you get t hem

hone, and | think given the know edge we have today about ch| I d
deVeI Oprrent and the ki nds of ri sk S| tuat i ons t ha

children in, that broad a | anguage again reiterates the need to
train workers wel | enough so they are famliar with pe theory
of child developnent, and, obviously, it puts a burden on the
agency to nmake sure they send wel | -trained peopl e out there, but
it does ask themto nake an assessment of risk, gng make
the choice that they think places the child at | esser rlsrl<.
with that clarification, | would be happy to answer questions or
else | would askyou to suspend the rules so that we can
hopefully move ahead and not have children placed at risk out
there any longer. Thank you.

PRESIDENT: Thank you. Senat or Abboud, fol | owed
Pirsch. Senator Pirsch. by Senator

SENATOR PIRSCH: Thank you I did want to stand up and thank
Senator Scofield for working with Senator Chanbers on this. We
had ki nd of a powww after the session closed and | do like this

| anguage nmuch better, and, indeed, while | would not support the

first, |1 wi || supportthl s second amendment to LB 330. Thank
you.
P RESIDENT: Okay, t hank you. Senator Scofield, would you like

to close on your notion'? Okay, the question is the adoption of
the Scofield amendment. Al those in favor vote e, opposed
rules,

nay. Act ual ly, the npotion is to suspend the so need
30 votes. It requires 30 votes. Record, Mr. Clerk.

CLERK: 31 ayes, 0 nays, Mr. President on the notion to Suspend
the rules to permt consideration of the amendnent .

PRESI DENT: Now, Senator Scofield.
SENATOR SCOFIELD:; Thank you, Mr. President. I think |

adequately explained the |anguage here.
sonmething | neglected to do on r%/ rr%tl onto susperqH gn\gank to do
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to thank Senator Chanbers for raising the issue because | think
he has kept us trueto the intention of the Famly Policy Act
and made sure that our |anguage is clear, gnd Senator Pirsch was
hel pful, and Senator Smith was helpful on that. andso | hope
this is |anguage that movesus down the road. | don't think
this in any way erodes the original intention of the Family
Policy Act but it is clarifying | anguage that sets that standard
of assessment of riskto a child, and perhaps will be of sonme
assi stance to those hardworking and overworked folks 4t there
in the field whoare trying to nake these difficult choices as
far as when do you renove a child froma home and \hen do you
lleave the child there. So with that, | would ask you to adopt
t he amendnent. Thank you.

PRESIDENT: Thankyou. Senator Pirsch, did you wish to speak on
this? Okay, Senator Wesely.

SENATOR WESELY: Thank you. Nr. President, | just am a little
concerned, I guess to some degree, the amendnent that we had
originally had been brought up at a hearing and then adopted
the committee, and not having had a chance to | ook at this ot he¥
| anguage, it is considerably weaker in terms of concern for the
child, "and | am very concerned about children in dangerous
situations. And | think the Fam |y Policy Act, which is very
positive in a lot of ways, but I have had an ongoing concern
about its inmpact on children and | think this amendnment was g
an attenpt to try and deal with that particular jssye, and |
think this is definitely an i nprovenent on the Famly Policy Act
but the change is maybe a little nore than | would |ike to have
seen fromthat original amendment, and without having had g4

chance to reviewit, | atjust going to reserve the right to

per haps not feel good about i

PRESIDENT:  Thank you. Senator Scofield, would you |ike to
cl ose on the adoption of your anendnent?

SENATOR SCOFIELD: Thank you, Nr. President. | would, in some
ways | think | would disagree with Senator \wssely's assessnent
that this is weaker. It certainly doesn't P/eave the broad
| anguage in there in terns of perhaps a judgnent being nade by a
wor ker, neking a judgnent that that environnent g physical |y,
developmentally, or emotionally harmful either i mmediately or
curmul atively, but | think the concerns that Senator Ppjrsch and
Senator Chanbers raise are legitimte concerns and coul d, ,nder
certain circunstances, be used to inappropriately leave a «hiq
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in a home, and | guess thereason that | bring you this second

| anguage that | ‘think, frankIP/, is better in terms of
recogni zing the kind of judgment call that a person has to ke

out there. And | think we are probably doing the best we can in
terms of a policy statenent of saying, we know that when it
comes right down to it, it is you, onthe front |ine, who s
eventually going to make that decision about, is the child at
greater risk in the home or out of the home, gnd so | think this

is a standard that will work. It is okay with me if you feel

unconf ortabl e about it, Senator Wesel%/, and | will want to keep
working on this, | share your concern for ne welfare of the
child. But | think this my get us down the road a ways as Par

as solving some of those problens, gndif it doesn't, | am sure
we will revisit this issue. Thank you.

PRESIDENT: Thank you. The guestion is the adoption of the
Scofield amendment. Al those in favor vote aye, opposed nay.
Record, Nr. Clerk, pl ease.

CLERK: 26 ayes, 0 nays, Nr. President, on adoption of Senat or
Scofield' s amendnent.

PRESI DENT: Senator Scofield' s anmendnent is adopted.

CLERK: Nr. President, Senator Pirsch would nove +to amend the
bill . (See page 1875 of the Legislative Journal.)

PRESI DENT: All right, Senator Pirsch, please.

SENATOR PI RSCH: Thank you, Nr. President, gnd hopefully this is
the | ast amendment. | appreciate the patience of this body in
dealing with this serious matter. As you will recall, we did

agree with Senator Chanbers' renoval of the "Threatening another
in a menacing manner" at the top of page 4 and reinstating the
ol d I anguage. Really, the problemwth that | g5, uage i s that
who can define the inmminentserious bodily injury, “3nd1 would
like to read how those terns are defined in the .statutes and
t"eII you that nmy anmendment woul d take out "serious" gnqleave in
of _imminent bodily injury", imminent bodily injury meaning
physical pain, illness, or anyimpairmentof physical condition.
Now that by fear is a great deal, but when it comes 45 phow do
you prove the intent of that fear when it conmes to gerious
bodily injury, which neans substantial risk of death,
substantial risk of serious permanent disfigurement, g
protracted | oss or inpairment of the function qf any part or
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organ of the body. If this is being threatened, it is difficult
to prove that npre seriousstandard of serious bodily injury.
Since we are tal king about the threat and the fear, agnda woman
can be infear of being killed, but she isnore likely in fear
of being hit or thrown across the roomor having her arm broken,
and that is why, and | believe Senator Chanbers agreed to this,

and | wi sh he was listening. okay, you agree? Yes, that this
now then would keep in the "Placing by physt cal menace another
in fear of i mminent podily injury." We have elimnated the

threatening in a menacing manner but we are saying that bodil y
injury would be nore likely to be that kind of injury she would
be in fear of rather than having to prove that it a5 fear of

being killed or the nore serious. Wwth that, | would hope that
you woul d adopt this anmendnent and, hopefully, wecan get on and

pass LB 330 and | appreciate your patience. Thank you.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. The questi onis the adoption of

the Pirsch amendment +to |,B 330. Those infavor vote aye,
opposed nay. Haveyou all voted?

SENATOR PIRSCH: | don't know if there are enough here \who are
payi ng attention, but, thank you.

SPEAKER BARRETT: Record, Nr. Clerk.

CLERK: 26 ayes, 0 nays, Nr. President, on the adoption of
Senator Pirsch's anendnent.

SPEAKER BARRETT: The amendnent is adopted.

CLERK: | have nothing further on the bill, Nr. President.
SPEAKER BARRETT: To the bill, discussion on the advancenent of
LB 330 as amendment. Any discussion? Seeing none, Senator
Pirsch, any close?

SENATOR PIRSCH: | would waive closing and just nbve | B330 to
Final Reading.

SPEAKER BARRETT: Thankyou. The question is the advancenent of

LB 330 to E &R Engrossing. Thosein favor vote aye, opposed
nay, Request for a machine vote by Senator Barrett. Have you

all voted? Record, please.
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CLERK: 29 ayes, 0 nays, Mr. President, on the advancement of
LB 330.

SPEAKER BARRETT: LB 330 is advanced. LB 586.

CLERK: Mr. President, the first item on 586 are Enrollment and
Review amendments, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 586.

SPEAKER BARRETT: Shall the E & R amendments to LB 586 be
adopted? All in favor say aye. Opposed no. Carried, they are
adopted.

CLERK: Mr. President, I have nothing furtner on the bill.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 586 as amended
be advanced to E & R for Engrossing.

SPEAKER BARRETT: The question is the advancement of LB 586.
All in favor say aye. I'm sorry, Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, 1 just want to say one thing on

this bill and on another bill. I did everything 1 could on
General File to express what I thought was wrong with the bill
and why I didn't think it was wise. It's clear that I'm not
going to be able stop the bill or amend it so I'm not goi:r - %o

attempt to do that. And when the judges' salary bill comes up,
since you all have persuaded me tiat you feel that the judges
are entitled to the consideration that they're seeking this
session, I'm not going to fight them on their salary either. 1
had said that I would, but since the body is in such a collegial
attitude with reference to the judges, their salary bill should
fly right through also, but at least it won't have any
impediments put in its path by me. And with that, I'm not going
to vote for this bill, but I'm not going to try to do anything
to stop it.

SPEAKER BARRETT: Thank you. Any other discussion? 1If not,
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the kill motion but | did want Senator \wamer to know why |
didn't vote on the other one, and | hope, too, that if there is

a probl em which obviously there is, that, Senator Marner, (hat
you will talk with Landis and the other senators who are on tarl]e
bill and try and work it out for Final Reading pecause | feel
that we should do the right thing and the correct thing, the
correct thing, in the bonding issue of this bill. It is g
wonderful bill, I think, to bring...to help the municipalities

all over the state, and so | don't want to see it falter because
of a bonding mechanismor a defect in that part of the |5y of
the bi Il . Thank you. '

SPEAKER BARRETT: Senator Wesely, Senator Scofield next.

SENATORWESELY: Nr. Speaker, penbers, Senator Warner's conments
I think point out exactly where we are at in the session. |{ jg

crunch time, |adies and gentlenen. W are down to the |ast few
weeks. W& have got too many bills, tgo many amendnents, too
mich to do, and not enough time to get the job done,gnd the
frustrations of Senator Warner and Senator Landis gre felt by
all of us. They all may be a little bit under the surface iqgnt
now but they are all goi nfg to cone out intime as we try and
struggl e through these very difficult issues, 5nq thj i ssue
frankly, among all of them is not as difficupt as V\ﬁat we are
about to face. \What we have got to recognize, gnd | think we
need to think through this as we go forward, is howvitally
inportant it is to give ourselves tine'to talk to gpe another,
to share our feelings and thoughts about these bills and the
amendnments. Thereis amendments to LB 330 that we canme up \jth

and they were perfectly good in some instapces and j ust
didn't know enough and couldn't share enough Wl'[ﬂ one ano\tNﬁelr to

deal with them and then in sonme cases over the noon hour we
sat down and had a chance to talk to one another and things got
worked out. LB 182, a bill that we fought over on General File,
Senator Coordsen, Senator Smith, and|, andothers sat down, we
have worked it out. We arenot all happy and trenendously
excited about it but the tinme we spent together, we spent about
two hours, | t hink, together.we have worked something out to
where we could at least go forward with the legislation ang
hopefully work it out. And we just have got to recogni ze we

don't give ourselves enough tine here off the floor to deal with

one another, to talk to one another, and to work wth one
another on theseissues, and when a |ate anendnent cones up |ike
this, | don't think we should come down on Senator Warner and
recogni ze the fact that he has got a mllion other things he is
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would primarily, well, only affects the interstate construction
wit hin Dougl as County. I know.. .there is |anguage in the bill
urging the departnent to again apply this year. If 1 remember
correctly, last year they applied, | think it was $16 nmillion
and this year | think the ndmber is, | know jt js larger, it
seens to me it is around 30 but that nmay not be exactly right,
but there is language encouraging or concurring jn the
department meking that request the second time, gnd, frankly, if
it does not occur, if the state does not receive those
di scretionary funds, a year fromnow we will have to |look at
t hat issue and make a determination if there is a way and
I ogical nethod in which the state could help accelerate that
program ot her than with those discretionary funds. | have
spoken with Senator Kerrey one day within the |last month and
tal ked about it and he was very interested in trying to assi st
in whatever way he could in that area. so, put the only djrect
relation to those discretionary funds is concurrence, in effect,
in the appropriationpill that the Department of Roads should
proceed with those requests, and | know that is being done.

SENATOR HARTNETT: Thankyou.
SPEAKER BARRETT: Thank you. Senator Hannibal, please.

SENATOR HANNI BAL: M. Speaker, | would move that we recess
until one-thirty.

SPEAKER BARRETT: Thank you. M. Cler k’ anyt hi ng for the
record.

CLERK: M. President, yes, thank you. A series of amendments

to be printed to LB 813. (See pages 1942-46 of the Legislative
Journal.)

Enrol I ment and Review reports LB 330 and LB 586 as correctly
engr ossed. Mr . President, | have an Attorneyeneral's Opinion
addressed to Senator Beyer, Byars, (Re. LB 809) excuse 16  angd
Senat or Bernard- Stevens had amendments to LB 814, M. President,

and that is all that | have. (See pages 1936-46 of the
Legi sl ative Journal.)

SPEAKER BARRETT Th_ank you. You have heard the moti on to
recess until _one-thlrpy. Those in favor say aye. Opposed no.
The ayes have it. Caried. We are recessed. (GaVeI)

5098



April 26, 1989 LB 330, 603

SPEAKER BARRETT: Senator Wesely.
SENATOR WESELY: Page 1499, did you say?

CLERK: This one, no, that was the amendment number, the page is
1851, 1851.

SENATOR WESELY: Okay. Okay, I'm just going to take one second
and withdraw this. This is an amendment that I offered earlier
on LB 330. It deals with th2 problem, don't worry, Senator
Chambers, (laugh). It deals with the problem of getting onto
the school grounds and investigating child protective custody
complaints. It was obvious there 1is a misconception and
confusion about the amendment. I'd like to work with Senator
Chambers and other people to try and deal with that, bhecause
clearly there is a problem on the part of the deprrtment and
some schools, and we need to deal with it. But rathe than take
time and go into it right now, I'm just asking that the motion
e withdrawn and hopefully we can come back next year and
resolve this problem.

SPEAKER BARRETT: Thank you. It is withdrawn.

CLERK: Mr. President, the next motion 1 have is by Senator
Korshoj.

SPEAKER BARRETT: Senator Korshoj, please.

CLERK: Senator, you have the next motion.

SENATOR KORSHOJ: Withdraw, please.

SPEAKER BARRETT: Thank you, it is withdrawn.

CLERK: Mr. President, the next motion I have is by Senator
Abboud. Senator Abboud would move to suspend the germaneness
rule so as to permit consideration of AM1530. The amendment

itself, Mr. President, is found on page 1882 of the Journal.

SPEAKER BARRETT: Senator Abboud.
SENATOR ABBOUD: Yes, Mr. President. This particular amendment

provides, page 1882. What it provides for is at the current
time when a child dies from sudden infant death syndrome, which
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M. President, Senator Barrett would |ike to ask unanimous
consent to add his. nane to LB 84 as co-introducer. Tpatis all

that | have, M. President.

PRESIDENT: Thankyou. | would like to introduce two guests
that we have in the north balcony. We have twogroups of

students, one group as guests of Senator . \rper we  have
48 students in the fou?th grade from Norris é]c%bol and tﬁree

teachers with them Woul d you students and teachers please
stand and be recognized. Thank you for visiting us today.
Senator Rogers also has a group with US, there are 38 seventh
grade students from St. Paul Public Schools in st Paul

Nebraska, with their teachers. wuld you fol ks pl ease stand and
be recognized. For those of you that Will be pere for a few

m nutes, we will be doing Final Reading in a noment or two,

that is a situation where the Clerk nust read the bills prior to
their being voted on at the final stage of the bill going across
the board. So they read quite fast and you will have to |isten
closely to understand it, but we are happy that you are wi 'th &0

today. Mr. Clerk, are we ready to start on Final Reading?

you please take your seats so that we may start Ffinal Reading.
(Gavel .) Please return to your seats so that we nmay start~on

Fi nal Readi ng, |adies and gentl enen. M. Clerk, will you please
read LB 330.

CLERK: (Read LB 330 on Final Reading.)

PRESI DENT: Al |l provisions of |law relative to procedure having

been conplied with, the question is, shall LB 330 pass'? A

those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2094-95 of the Legislative
Journal .) 41 ayes, 0 nays, 4 present and not voting, 4 excused
and not voting, M. President.

PRESIDENT: LB 330 passes. LB 325.

CLERK: (Read LB 325 on Final Reading.)

PRESI DENT: Al'l provisions of law relative to procedure having
been complied with, the question is, shall LB 325 pass? p

those in favor vote aye, gpposed nay. Have ou 1 ted?
Record, Mr. Clerk, please.pp y y a voted:
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way or what a personshould do. guess it is disgusting but go

ahead and fix it, | guess. | would yield the rest of ny tinme to
Senator Schnmit if he wants it but | think he is coming up soon.

PRES| DENT: All right, thank you. We are going to Senator
Haber man, please. Now as | understand it, we could grant ipis
by unani nous consent, but is there any Obj ection to bracketing
this bill as suggested by Senator Wt hen? Is there any

objection to that? |f thereis, we could continue to discuss
it. O herwise, we will grant the bracketing if there js no

objection. Pardon me. |s there any objection to the bracketing
of this motion until this coming Mnday? |f so, |et me see your
hand. So if not, we will bracket this notion until this coming
M onday. Speaker Barrett, is Speaker Barrett here, sohe will
know about it. Thank you, Senator Wthem Anything for the

record at this time, M. derk

CLERK: Yes, M. President, | do, thank you. | have amendnments
to be printed to LB 84 from Senator Lanb and ot hers; explanation
of vote from Senator Beck (Re. LB 330); and, M. President,

have an Attorney General's Opinion regarding LB 812. That is

all that 1 have, Mr. President. (See pages 2097-99 of the
Legi sl ative Journal . )

PRESIDENT: Thank you. Wth that, we' |l nove on to General
File. LB 769.

CLERK: M. President, 769 was discussed yesterday. The first

amendnent | have pending is by SenatorAshford. senator, this
i s your anmendnent that reads. Read ford amendment as
found on page 2099. of the Legisl atl\(/e ourna[1

P RESIDENT: Senator Ashford.

SENATOR ASHFORD: Thank you, M. President and nenbers. Tpis s
the only amendment that | plan on bringing to the body today on
General File. And |' ve passed around, and | apol ogize to the
body. Wen | was wal ki ng past Senator Schmit, earlier , |
apol ogi zed to him for trying. . .for "over lawyering" this bill.

And | do apol ogi ze for that but | do have sone concerns and |

want to raise them Could I get a gavel, please.

PRESIDENT: (Gavel.) Please, let's hold the conversation down
so that we can hear the speaker. Thank you.
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solid decision, a solid, good public policy decision that is
going to make sense. Obviously,we would |ike both parents to

be notified in an ideal world. And | suggestto you that. in
nost cases, if you have a one parent requitenent, if that m nor

girl is going to make the decision to notify one parent, ghe'||
notify both of them that's her desire. But if it' s...if the
requirement of notifying two is going to dissuade her from

notifying at all, that encourages abortion, The two parent
requirenent in 20...out of the Ninhesota experience, |, 20 to

25 percent of the cases encourages abortion, encourages judici al

bypass, which is an easy road to abortion. | really wish you'd
listen to this and think through this on your own without

necessarily following what the | obbyists may be telling you to

doon this, because this really makes gense. So | would

encourage you, please, to adopt this amendment at this tine.

This is the only amendment 1'magoing to offer on peral File

On Sel ect File, consistent with the concerns that Eudge Ur boim
had with confidentiality and the concerns

with Hodgson, with thg 48- hour rule, | be} Pgbetihte sh88|“J tbehzag

and not 48, but I'mnot going to argue that today, but | do

think that t he one parent nakes good, sgolid sense. |t answers

sone of the concerns that | believe Senator Lynch and maybe ggme
of the others, Senator Hannibal and others may phave raised in

their ~ very, very well thought out commentsonthis bill. g
let's relieve some of the pressure here and let's ass  an

amendnment that is good public policy, because’it Is goo% publ ic

policy and makes good sense. Thank you.

PRESIDENT: Thankyou, Senator Ashford. we'll  try to have
better attention for you when you close. wile the Legisl ature
is in session and capabl e of transacting busi ness, ? pr%pose to
sign and do sign engrossedLB 330, LB 325, gnd LB 811. 1 'd like

to introduce a special group up in the north balcony today.
Senator Noore has a group of 52 fourth grade students from
Wllard Elementary shool in York, Nebraska. They are
acconpani ed by their teachers. \wuld you fol ks pl ease stand and
be recogni zed, students and teachers. | ~want to draw your
attention to SenatorNoore's necktie, |adies and gentlenmen; if
you'll turn around and show us. As | understand jt, when the
students in this school read a book they get a, is that a flag;
Senator Noore, and all the. . you' |l notice the great number of
flags. So apparently youTe |earning to read, whichis an
inportant thing for all of us. We're happy that sepator Noor e
gracefully wears the tie. Thank youfor visiting us today.
Senator Haberman, please, onthe Ashford anendment. Senat or
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Senator Ashford amendment. All those in favor vote aye, opposed

nay. Record, Mr. Clerk, please. Record vote has been
requested.

CLERK: (Read record vote. See pages 2099-2100 of the
Legislative Journal.) 32 ayes, 4 nays, Mr. President, on the

adoption of the amendment.

PRESIDENT: The Ashford amendment is adopted. Do you have
anything else on it, Mr. Clerk?

CLERK: I do, Mr. President. May I read some items into the
record?

PRESIDENT: Yes, you may.

CLERK: Mr. President, the Enrolling Clerk has presented to the
Governor bills read on Final Reading this afternoon. (Re:
LB 330, LB 325, LB 811.)

A study resolution by Senator Withem. (Read brief explanation
of LR 116.) It will be referred to the Reference Committee.
LR 117 by Senator Johnson. (Read brief explanation.) LR 118 by
Senator Johnson. (Read brief explanation.) LR 119 by Senator

Rod Johnson. (Read brief explanation.) LR 120 by Senator
Johnson. (Read brief explanation.) LR 121 by Senator Johnson.
(Read brief explanation. See pages 2100-04 of the Legislative

Journal.)

Senator Schmit has amendments to be printed to LB 132; Senator
Landis to LB 323. (See page 2104 of the Legislative Journal.)

Mr. President, the next amendment I have to LB 769 1is an
amendment from Senator Lindsay. Senator, I understand you wish
to withdraw this amendment, however, and suLstitute another

amendment, is that correct?
SENATOR LINDSAY: That is correct.

CLERK: And, Senator, the amendment you would like to substitute
is the one that reads on page 5, lines 22 and 23, strike the
original language and insert the following, a new Section 9, is
that right? (See Lindsay amendment found on pages 2104-05 of
the Legislative Journal.)
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SENATOR LI NDSAY: The couple of concerns, | think is the health,
first of all, is a verybroad term that what constitutes a
serious risk to health can just about open up, open it up
anything. Number two, | think if we are tal ki ng about that type
of situation where there are serious problens of sone inmediacy,
there is going...| think ﬁeneral consent statutes require that
parents be notified of the health dangers anyway, so| think the
parent is going to be involved regardl ess.

SENATOR CHANBERS: No, this.

SPEAKER BARRETT:  Time. Senator Chambers, your |ight is on
next, if you would like to continue the di scussion.

SENATOR CHAMBERS: Ri ght. Senator Lindsay, what you are talking
about is something entirely different. We are talking about
abortion which by | aw has been set off into a separate category
by itself, different fromall other medical procedures, gzndthe

U.S._SupremeCourt has done so. Now you have voted this
session, because |'ve watchedyou, ajthough | didn't rajse the

i ssue at that time, on bills where it can be a crinme to threaten

serious harmto sonebody, which is broader than this and you
voted for that and that could be acrime. uld you vote

for that, but you can't vote for thisy | B330 w|IyICOgive you an
exanmpl e where we are tal ki ng about the type.

SENATOR LINDSAY: Pardonme.

SENATOR CHANBERS: LB 330 was one that we passed this norning
and you voted for it ga|| the way across the board, the

protective orders where the ¢npreat of serious injury to
somebody.

SENATOR LINDSAY: Yeah.

SENATOR CHANBERS:  And we don't know what that neans.

SENATOR LI NDSAY: Mel |, that is not what this statute do es
t hough. Thi s says health, if you want to put serious injury,
that is different.

SENATOR CHANBERS: Wel |, no...

SENATOR LINDSAY:  (Interruption) ...health can be a broad range
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That is all that I have, Mr. President. (See pages 2207-17 of
the Legislative Journal.)

SPEAKER BARRETT: Thank you. Senator Landis.

SENATOR LANDIS: I move we recess until one forty-five,
Mr. Speaker.

SPEAKER BARRETT: A motion to adjourn, or recess, I am sorry,

until one forty-five. All 1in favor say aye. Opposed no.
Carried. We are recessed until one forty-five.

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do you have items for the record, Mr. Clerk?

CLERK: Mr. President, I have a communication from the Governor
addressed to the Clerk. (Read communication regarding LB 330,

LB 325, and LB 8l1 as found on page 2218 of the Legislative
Journal.)

Mr. President, I have amendments to be printed to LB 588 by
Senators Withem and Hartnett. That's all that I have,
Mr. President. (See page 2218 of the Journal.)

PRESIDENT: All right, we'll turn over the page to number 11 and
start on LB 814.

CLERK: Mr. President, the Legislature considered 814 yesterday.

It's the capital construction bill. Mr. President,
the...Senators Hartnett and Korshoj had offered an amendment to
the bill, Mr. President. That amendment was subsequently
divided. When the Legislature left it, I believe, they had
acted on several of the amendments. I believe the next one,
Mr. President, is an amendment to strike Section 29 from the
bill. Senator, is that consistent with where you are?

SENATOR HARTNETT: That's great, yeah, yeah.
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connect these two bills. The interesting thing is that | worked

with one of the co-sponsorsof LB 769 to keep the bill from
bei ng unconstitutional on its face, anendments that | Offered to
that bill were accepted, by the co-sponsor, pecau ere
necessary to inprove the b| II and cause it to 8 V\?]at t aim
their intent was. stated that | would not make any
attenpts to help the bi II becorre constitutional, but then when |

saw what Senator Lindsay was doing, and the feeling that | have

about I egislating, | felt compelled to offer those anendnents

that clarified and that renoved unconstitutional |anguage. Now,
as far as the rest of what Senator Labedz gjijqd, she certa|nly
does have a right to be offended at the approach that | take t
bills. Thereare a nunmber of things that are said on thls
floor, a nunmber of things that are done that | take offense at,

but I stand up and do battle. and if there is ever an at t enpt
to try to have me ruled out of order, because of the approach

that | take to legislating, then I'm sure we' Il fight that
battle when it arises. But there are others of you wth who
| 've fought tooth and nail on bills. It just happens that on

769 there are others who are opposed, t 00, gq | presume Senator
Labedz is going to take out after Senator Smith, after Senator
Bernard-Stevens, and after Senator Ashford. And, if she does
not, then we' II know what her real notivation is. Buton LB 84
which is the bill that Senator Hall and others had worked out an
agreement on, the property tax bill, orLB 89, whichever one it

is, | gave them a lot of grief. | gave Senator Kristensen
consi derable grief on his appellate bill, ™ \where he wanted to

create an appellate division of the court. oh|B 330, the
protection order, Senator Bernard-Stevens had an amendnent, gpq
I meant we | ocked horns on that ,um,| he paid attention on a
subsequent anmendment and realized | was yjgpt But he won on
the one that we argued about. 5o | expect to argue with people
on these bills. | expect the debate to be vigorous, expect it
to be very strong. And when people have gan emoti onal
involvement in a bill 1|, understanding human nature, ecognlze
what that enotional involvement will cause a person to do "
there was another pj|| about which I felt very strongly, and
that was LB 592, establishing a mninum sentence in drug cases.
Senator Abboud and | went at that. As  Senator Kor shoj
nentioned, | was looking at the green cony and he was named
"Senator abound” in that bill. A-b-b-o-u-n-d. Butl didn't
bring that up during the debate because it was extraneous to r\"l

i ssues that we were discussing. Byt the method that. p which
| argue and debate is well known by everybody on the fl cyor.
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