January 10, 1989 LB 1, 280-288
LR 3

CLERK: Mr. President, LR 3 is offered by Senator Baack and a
number of the members. It is found on page 108. (Read.)

PRESIDENT: Senator Baack, please.

SENATOR BAACK: Mr. President and members, I bring this
resolution in memory of my predecessor, Senator Clark from
Sidney, and for his family who remains. I did allow an

opportunity for all of the members who are still in the body
that served with Senator Clark and most of them signed the
resolution. I would also say that our Lieutenant Governor did
an excellent job at the memorial service for Senator Clark in
commemorating his cervice to the state and to his community.

So, with that, I would urge your adoption of the resolution.
Thank you.

PRESIDENT: Thank you. You've heard the motion. All those in
favor vote aye, opposed nay. Have you all voted on the
resolution? Record, Mr. Clerk.

CLERK: 31 ayes, O nays, Mr. President, on adoption of LR 3.

PRESIDENT: The resolution passes. We'll move on to bill
introduction. Mr. Clerk.

CLERK: Mr. President, new bills. (Read LBs 280-288 by title
for the first time. See pages 133-36 of the Legislative
Journal.) That's all that I have at this time, Mr. President.

PRESIDENT: Ve'll move on to the revisor's bills then, wunder
nunber eight.

CLERK: Mr. President, revisor bills, series of revisor bills
this morning. The first is LB 1. It's a bill offered by
Senator Labedz, as Chairperson of the Executive Board. (Read
title.) The bill was introduced on January 5, Mr. President,
referred directly to General File.

PRESIDENT: Senator Labedz, please.
SENATOR LABEDZ: Thank you, Mr. President. Before I start on
the 17 bills, the revisor bills, I want to remind the senators

to avoid the temptation to amend these bills, which are bills
designed to correct errors made in prior years, and bills which
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February 2, 1989 LB 33, 34, 281, 357, 416, 417
LR 22

PRESILENT: The resolution is adopted. We'll now go to Final
Reading. If you'll please return to your desks, we will begin.
Senator Wesely, would you like to return to your seat, please.
Thank you. Senator Pirsch, would you like to return to your

seat so we can begin Final Reading, please. Thank you.
Mr. Clerk, LB 33.

CLERK: (Read LB 33 on Final Reading.)

PRESIDENT: All rrovisions of law relative to procedure having
been complied with, the question is, shall LB 33 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

ASSISTANT CLERK: (Read record vote. See page 557 of the
Legislative Journal.) The vote is 12 ayes, O nays, 7 excused
and not voting, Mr. President.

PRESIDENT: LB 33 passes. LB 34, please.

ASSISTANT CLERK: (Read LB 34 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 34 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK : (Read record vote. See page 558 of the Legislative
Journal.) 43 ayes, 0 nays, 1 present and not voting, S excused

and not voting, Mr. President.

PRESIDENT: LB 34 passes. While the Legislature is in session
and capable of transacting business, I propose to sign and do

sign LB 34 and LB 33. Do you have something for the record,
Mr. Clerk?
CLERK: Mr. President, I do. Your Committee on Transportation,

whose Chair is Senator Lamb, to whom was referred LB 281,
instructs me to report the same back %o the Legislature with the
recommendation it be advanced to General File; LB 416 General
File; and LB 417 indefinitely postponed, those vigned by Senator
Lamb. (See page 559 of the Legislative Journal.)

And Senator Nelson has amendments to be printed to LB 357. (See
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operations prepare their budget at much different tines besides.
Since there areno tax dollars involved and since it's a small
enterprise, this...these requirenents really are not pecessary,
serve the public no real service and part of thebill dces
require that the budget they prepare, which they all do as part
of doi ng business, would be available to the public, the people
that they serve or anyone else that mght be interested in their
principal offices during their regular business hours. The bil |
was advanced by unanimous vote. It had no opponents. It  would
qualify for consent file. And | would ask for your advancement
of the bill.

PRESIDENT: Thank you. Any further discussion'? |f not, the
question is the advancement of the bill. Al those in favor
vote aye, opposed nay. Have you all voted? Record, Mr. Clerk,
please.

CLERK: 25 eyes, 0 nays on the advancement. of 502,
Mr. President.

PRESIDENT: LB 502 advances. LB 281.

CLERK: LB 281, Mr. President, was a bill that was introduced by

the Transportation Conmittee and signed by its menbers. (Read
title. ) The bill was introduced onJanuary 10, referred to
Transportation, advanced to General File. | have no amendments
tothe bill, M. President.

PRESI DENT: Senator Lanb, please.

SENATOR LAMB: Yes, M. President and nmenbers, this is the bill
t hat was brought to the Transportation Committee the
Department of Mtor Vehicles |n Septenber of 1988, the gupreme
Court raised the issue of whether or not an out-of-state
citation without a court seal was authenticated ynder Nebraska
law and may be wused to revoke an operator's licenseafter
accumul ation of 12 points. The court held that the seal of _ the
court nust appear on the docunment if it is to be introduced into
evidence for a court of |aw. Some states, such as Kansas,
provi de to Nebraska a copy of the citation \hich contains the
court seal. However,the Suprene Court's decision has caused
t he department to send back the tickets, suychasin lowa, when
12 points have been accunul ated by the individual. Sending back
every ticket that does not contain the seal before the
i ndividual has accunmulated 12 points is impractical, gs
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75 percent of the ticket received do not contain a seal. |p
addi tion, the case raises a question for the electronic
information transmtted for the issuance of a comercial
driver's license. | t would not be possible to transmt a
docunent with the seal of the court electronically. This bill
will provide the means by which the points nay be assessed and

what it basically does is give the Department of Mdtor vehicles

the right to establishthat the record or the report of
conviction shall be adnissible as evidence in any court of  ipig

state when the document pears the seal of the Department of
Nebraska Motor Vehicles. In other words, the department c¢an
certify that the violation has taken place and it nerely allows
the conviction to stand without actually having the seal from
the state, but requiring the Director of the Departnment of Motor

Vehicles to authenticatethat the conviction has occurred. |
woul d ask that the bill be advanced.

PRESI DENT: Senat or Chanbers, please.

SENATOR CHAMBERS: M . Chairman and members of the |egislature,
I would like to ask Senator Lanb a question.

PRESI DENT: Senator Lanb, please.
SENATOR LAMB: Yes, sir.

SENATOR CHAMBERS: Senat or Lamb, there is nothing in the bill
that | read in terns of the new | anguage that would tell how the
department will do this authenticating. Sowhatsteps are they
going to take to give the assurance that the court wasseeking

\M_’]en |t had said that there should be a court seal on the
citation?

SENATOR LAMB: Wel |, that, of course, will be the responsibility

of the, as | understand it, the Department of Mtor Vehicles to

meke sure that that has happened and then director js
I

- - . i the
satisfied that that is the case, then the director will affirm

by placing the Nebraska seal. |t will be up to the director.
SENATOR CHAMBERS: But, Senator Lanb, I''"'mMnot trustful of
directors and individuals when we're talking about the rights

and privileges of the citizens of this state, especially when a

negative action can pe taken against that _personbased on
sonet hing that happened i n another “state ever which we Lave no
control, whoseprocedures and processes we have no say-so a%out.
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So what | ' m asking is what steps the director is going to take
to do the authenticating? Not just sa¥ to me. nean, what |'m
net looking for is the mere assertion fromyou that t he dlrector

will satisfy himor herself that this citation is authentic.

want to know what steps and procedures they're going to go
through.

SENATOR LANB: Mell, as is the current case, eachrecord...or as
states in the bill, each record or report of a conviction
received by the director from another state shall clearly
identify the person convicted, describe the violation,
specifying the section of the statute code or ordinance

violated, identify the court in which the action was taken,
i ndicate whether a plea of guilty was entered or the .gnviction

was the result of a forfeiture of bail, bond or other security,
include any special findings made in connection wjth the
convi cti on. And all it would be. the only difference is that
the seal is not required under this bill "where it is.. .the
Supreme Court currently says tnat that is the case.

SENATOR CHANBERS: Nr...I| neant, but, Senator Lanmb, doesn't this
bill say that that citation, in effect, will be
sel f-authenticating, that the citation itself is sufficient'?
Because that's what the 'anguage of the bill says, npot that the
director will do anything, but that if these things gre |isted

on a citation which are the standard thi ngs. because they are
standard forns, these citations are, then that in itself will be

sel f-aut henti cati ng. So when the citation is received then it' s
presumed to be valid and this law is going to make it valid. g
that correct'?

SENATOR LANS: Wel |, yes, each re=ord or, es, ch
record or reportof conviction shall be adm SSI bFe as eV|d e

in the court, any court of lawin this state, when bearing th
seal of the departnent. So it does place the responsibility of
the department in order to put the sealon there and make it
admi ssible in the court.

SENATOR CHAMBERS: But what |'mtrying to get to, Senator Lanb,

if you will look at page 3 in the new |anguage, line 19, 5.6 the
two words "sel f-authenticating” for any action taken by the
director. The director doesn't have any.. .does the dir ector

have any discreti on as to wrether to accept one of these
citations?
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PRESIDENT: One minute.

SENATOR LAMB: If it doesn't contain the required information,
then the director would have the authority to not accept it.

SENATOR CHAMBERS: If the information is there though? If all
of the information is there, the director of the Nebraska
Department of Motor Vehicles does not have any discretion as to
whether or not to place the sea.. 1s that correct?

SENATOR LAMB: I think that is correct, Senator.

SENATOR CHAMBERS: So then our Department of Motor Vehicles is
bound by what happens in another state and the courts then would
have to accept this as evidence when the seal is affixed.

SENATOR LAMB: Yes, I believe that's correct.

SENATOR CHAMBERS: Thank you. Members of the Legislature, these
bill, I know nobody cares about =hem except me and I know there
is not much concern about looking at an issue of this kind when
the courts of this state are to be bound by what happens in
another state when the Department of Motor Vehicles director is
to be bound. There is a lot of laziness. There is a 1lot of

carelessness that goes into the production of bills such as this
by bureaucrats.

PRESIDENT: Time.
SENATOR CHAMBERS: I don't think...oh.

PRESIDENT: Senator Lamb, would you 1like to close? Okay.
Excuse me, Senator Chambers, you may go again.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
if you read the language of this bill, then there are certain
thiings that have to be placed on the citation and based on what
Senator Lamb indicated in response to the questions I asked him,
if that information is there, then the director must place the
seal of the department on the citation. If a person accumulates
encugh points to have kis or her license revoked and that total
would include citations from other states, even if they have not
been authenticated in those states, then those citations could
be used to take the license of a citizen in this state. I don't
think that is a good piece of legislation and I don't think it's
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ever good for a state to waive responsibilities and powers of
its departments and of its courts. 1 don't even know whether we
are giving sufficient direction to the department head for this
kind of activity. Maybe the Legislature can do it, but even if
it can, I don't think that it is wise. Senator Lamb, I have
another question I would like to ask you.

SENATOR LAMB: Yes, sir.

SENATOR CHAMBERS: Based on what the court said in the opinion
that you spoke of earlier, any citation such as one from Iowa
where there is not a seal by their court would not be admissible
for the purpose of assessing points against a driver's license
in MNebraska. Is that true?

SENATOR LAMB: I believe that's correct and then the procedure
is merely to send it back to Iowa and ask them to put the seal
on it and then they send it back to Nebraska and what happens
hapgperis but there is a delay and an additional expense, Senator.

SENATOR CHAMBERS: Now if a person received a citation from lowa
say a year and a half ago because it would have to be within the

two-year period to count toward the lifting of the license,
correct?

SENATOR LAMB: I suspect that's correct, yes.
+

SENATOR CHAMBERS: Well, I don't want you to suspect, I want you
to tell me, based on this interstate compact that exists where
the points or the violations that occur in one state are
assessed against a person in this state, are they assessable
only within that two-year period? If the violation occurred

more than two years ago, can it be used for the purpose of
lifting a license?

SENATOR LAMB: I don't believe so. I think you're correct,
Senator.

SENATOR CHAMBERS: Okay, because I want to get this time frame.
If a person had gotten a violation in Iowa one and a half years
ago, would that ticket have been sent back to lowa at that time
by the department for the seal of the state? Or would they wait
until the person was in a position to lose his or her license
and it would be sent at that future date? How do they do that?
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SENATOR LAMB: I'm...it's not clear to me how that works,
Senator. I guess I would just have to go back to the basic
premise that what we're trying to do here is expedite what will
happen in any case. And, of course, if the time limit does run
out, I suppose in that case the evidence would not be
admissible.

SENATOR CHAMBERS: Right. But that's not the question I'm
asking now and you've already told me that you don't know the
answer to that.

PRESIDENT: One minute.

SENATOR CHAMBERS: And I don't either, but, thank you, Senator
Lamb. Again, I'm going to say for the record, if not for the
members sitting here now, this is a bill that is not well
thought out and the questions that need to be answered cannot be
answered. But who even cares? I do. 1[I care about the kind of
legislation that we put on th= books. I care when people write
me to ask me questions about how the laws work, to be able to

answer those questions. And I think it's crucial to know at
what point this ticket is going to be sent back to the state for
a seal. And if that is not known, the least that this

Legislature could do, and I think the introducer ought to do it,
is to say that this bill's provisions are prospective, meaning
that they will not take effect and be applicable on any cases
other than those that occur after the passage of this bill. But
because I don't think that the body would accept that because
they haven't paid much attention, I am going to offer a motion
while Senator Lamb engages in his close.

PRESIDENT: Your time is up, Senator Chambers. You're entitled
to...but your light is on, you're entitled to another five
minutes. Do you wish it?

SENATOR CHAMBERS: I move that this bill be indefinitely
postponed.

PRESIDENT: Senator Lamb, what do you think?
SENATOR LAMB: We'll take it up, Mr. Chairman.

PRESIDENT: Okay. Yes, Senator Lamb said take it up. We're
waiting for Senator Chambers' motion.
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SENATOR CHAMBERS: The nmotion should be n th desk .
M. Chairnman and members of the Legislature, | d%ubt t?‘nat ??nis
notion will succeed, but | wish you would |ook at this bill.

wi sh you woul d consider what it says and what it attenpts to do.
And i f you're not sure, then you should not automatically vote
to advance it. The Departnent of Mdtor Vehicles has been given
power as an administrator,.as an adm nistrative agency to

initiate and take certain npegative actions against citizens
agai nst residents of this state whether they‘regmtlzens or not!

And | think when we pass |aws of the kind that is being
contenpl ated here today we ought to be somewhat careful about

what we do. V& ought to haveanswers to the question. |f the
State of Nebraskahas a Departnment of Mot or Vehicles, whi ch

department has a director, and if that director feels that a
ticket at some point may be utilized as a basis for phe|ping to
lift a person's license, and jf that tickec has not been
authenticated in the state fromwhich it issued, then it s pot

too much to have the departnment send the ticket to that state
and have it authenticated. What is being done by Senator Lanb' s
bill is to have Nebraska legislate for lowa and for every giper

state that does not do this. |f they' re going to be parts of an

interstate compact, they should -11"agree to bind thenselves to

do those thi ngs that will make the citation from t heir state

stand up and meet nuster in thestates that are nenbers of the

conpact. So why did not Senator Lamb, why did not the director
of this Department of Mtor Vehicles contact the director in

lowa, their Departnment of Mtor Vehicles and ask themto get

pi ece of | egislation that woul drequi reauthentication of the

tickets that are to be sent to other states to be used in o .o

states to lift a |icense? But t he easy waE\)/ is to say that
whenever sone other state hasn't done that |et Nebraska pass a
law saying it's not necessary that it be done. prowlet' s say
that there is another state that is a menber of the conmpact g4
t hey want aut hentication fromthe court. | would like to ask
Senator Lanb a question. senator Lanb, before | go on.

PRESI DENT: Senat or Lanb, please.

SENATOR CHAMBERS:  Senator Lamb, when a person receives. when a

erson fromlowa gets a citation in Nebraska, how is that ticket
andl ed in Nebraska before being sent to lowa to be used agai nst
that driver? We' ve got to know this.

SENATOR LAMB: Ah..
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SENATOR CHAMBERS: Ah.

SENATOR LAMB: Vell, if the person would be convicted. as |
understand it, under t he conpact, if the person is convicted
Nebraska then that would be sent to the State of |owa under the
compact.

SENATOR CHAMBERS: Does | owa requi re t hat t he ticket be
aut henti cat ed?

SENATORLANB: | don't know.

SENATOR CHANBERS: %yl yil What are we doing here? wedon' t

even know if Nebraska aythenticates tickets that it sends
sonepl ace. So here' sthe exchange, instead of Nebraska passi ng
a law saying that tickets that will be sent fromthis gigte to
those menbers of the conmpact Will be aythenticated b his state
before being sent there, Nebraska doesn't pass fhat ‘ W, None

of the other states pass a |l aw, so Nebraska passes a law for
lowa and lowa passes galaw for Nebraskaand Nebraska says no
state has to authenticate theirs, and lowa says and Nebraska
doesn't have to authenticate theirs. And each state will then
place its laws in application on the <citizens of the other
state. . Wiat kind of sense doesthat make andwhat kind of
legislating is this? |I'mglad that |'min a position to di savow
this kind of |egislation and place di stance between myself and
it. I'Mm not going to blame Senator Lanb for not having the
answers to these questions because they' re not. these kind of
questions are not supposed to be asked. Depart ment of
Mot or Vehi cl es says it needs a law, then t e Legl sI at'ure passes
the Iaw and that's what will happen again today. |; would seem
to ne that the first thing the departnent ou one js
given to the one who offered this bill \prl Ik|nd 0 |n orrratlon
necessary to answer these kinds of questions. Ve d

whet her Nebraska authenticates tickets when Nebraska sends tﬂem
to other states. W don't even know that. And nobody even
cares. We don't know if when Nebraska sends one of these
tickets to these other states for authentication whethe ;

sent at the time the ticket is received in Nebraska or V\;netlh
they wait until a person is in jeopardy of |55ing his or her
l'icense, then they send it. wuld it be wise to send it back as
soon as the person gets it if there is a likelihood that, they

may not have their |icense nenaced? ou send it too soon and
the ticket never [;Iayed a part in the I| trng the license,
that's paper wor that is person hours utilize There is the
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expendi ture of noney for no purpose because those points will
not result in the |ifting of a person's license. Butif you

wait until the very end, then things can grow g|d. A person
will not know what points have been assessed against his or her
| i cense because it seems to ne that if those points cannot be
used to |ift a person's |jicense, and Senator Lanb indicated

that's what the Nebraska Suprene Court has said, they should not

show up on that person'sdriver's abstract because ever thinq
has not been done to qualify those points for assessnent aéal ns

a person's license. Senator Lanmb, | would like to askyou
anot her question if | may.

PRESI DENT: Senator Lanb, please.
SENATOR LAMB: Yes.

SENATOR CHAMBERS:  After that decision came down, Senator |gmpb,
did the Department of Motor Vehicles strike fromeverybody' 's
driver's abstract points that may have been placed tPere as a
result of one of these unauthenticated citations from anot her

state?

SENATOR LAMB: | don't have that information but |'m going to
suggest that the department made a very stringent appeal to get
those authenticated in the state in which they were convicted in
order to have evi dence which was admi ssible by the court.

SENATOR CHAMBERS: But we don't know whet her people have points

assessed against their |jcense now which, in effect, ae not
validly there for the purpose of losing the |license, do we:

SENATOR LAMB: No, that's correct.

SENATOR CHAMBERS:  Thank you. | * m asking that this bill be
indefinitely postponed. and| think before a bill like this is
brought, the Departnment of Mdtor Vehicles should be able to tell

us that they corresponded with the departnments ., tne various

states that are menbers of the compact tg see if their
Legi sl atures, having entered the conpact,. are willing to gpngyre
that the citations issued in those states are gythenticated. |f

they refuse to authenticatethe tickets, any state whose
Legislature refuses the authentication should. Nepraska should
not be in a compact with them That's the way to handl e that
but certainly not in this fashion. so | hope you will vote o
i ndefinitely postpone this bill.
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PRESIDENT: ~ Any further discussion? Senator Chanbers, your
light is still on, would you |ike another five mnutes? Okay.

Senator |,amb, did you wish to speak. Your light isn't on
but...Senator Lamb.

SENATOR LAMB: Yes, M. President, | believe under our new rules
| get to speak on the |PP.

PRESI DENT: That's right, you do.

SENATOR LAMB: Thankyou. Wel], let me %o through this again.
The first thing that happens is that Nebraska géts the abstgract

of conviction and if this abstract complies with the driver's
license compact between the various states, then the points are
assessed in  Nebraska. Now at the time the 12-point ...when
this...if this person, when it does finally comeup to
12 points, then the license would be revoked and 3t that time
there is every effort nade to get the gseal on these convictions
fromother states and that's only necessary when there is
a...when the individual appeals this decision by the director to
revoke the license. So then if they get the information back,

then the conviction stands as the court.  jf the seal is on the
conviction fromthe other state. Now what we' re doing is we're
getting into the electronic age.. W're getting jnto  the
el ectroni c age. W have a big bill beforeour commttee which
is mandated by the federal government which says, in effect,
that commercial truck drivers shall only have one license in the
United States. Currently , hey have one. .they could have one
in every state. The federal governnment says that has to cone to
a stop, we' re going to have a system whereby glectronicall we
find out whether or not these people have nore t%an onea\ i cgnse.

The problem has been that if nore than one license. j they get

one license taken away fromthem they operate on a license from
another  state. So we're gett ing Teady. one of the parts of

this bill or one of the purposes of this bill i's g get ready
for this electronic agewhere we do not havehard copies. we
don't have hard copies. "we could argue all day, | guess, with
Senator ~Chambers or anyone el se as to whether this is a good
system but this is what i§ comng. It doesn't matter whether

we're talking about driver's |jcenses or we' re talking about

sone other system your credit cards, moneytransfers, we don't

always have those hard copies. = So what this says, if the
director is convinced that this conviction is in conpliance with

the conpact between the states, then the director puts her seal
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on that. She says that is authenticated and that that
conviction will stand. That's all we'e doing. Now we could
send those back to the other states. They may or may not get
around to sending it, returning it with a seal onit. It's

putting the burden on the director of motor vehicles in tpjs
state in order to facilitate this process. W' re not trying to

do anything that is not being done except we' re trying to'do" j;
in a more expeditious panner. So | would ask this body to
reject the kill notion and advance the bill.

PRESI DENT: Thank you. Senator Chanbers, please.

SENATOR CHANBERS: Nr. Chairman and menbers of the Leglslature

Senator Lanb's strongest argument in favor of this bill based
on conveni ence of those who want to operate el ectronic eqw pment
in transmtting information about people. The FBI, Senator

Lamb, is kind of in that line too because they want to put
together a very sophi sticated surveillance systemto keep track
of ‘peopl e who they're checking out but not for the purpose of
arrest or charge with anycrine. just want to know what
citizens are doing. Fortunately, the FB?/ I's being attacked ¢,
what they' re doing by national organizations znd others who are
concerned about what happens to the citizens. Nowmost people
don't become concerned about these things until it happens to
them a friend, a menber of their famly or a constituent. Then
what happens is that these people come to ne, these genators and

others, and say, Ernie, | heard you tal king about that the other
day or whenever it was and can you help ne get some jnformation
on that or w Il you help me answer this question or whatever'?
The time for us to ask the questions is now. ¢ tp bod feel s
that this is adequate to safeguard the rights an in grests of
the residents of this state, then they will vote for ;pe bi Il

And they shouldn't pe concerned if problems develop in the
future. They shoul d Just say that is the law, the |aw is the
law and it's to be done in this fashion. ecause a truck driver
m ght have a driver's license innore tﬁan ON€e gstate is not a

reason that | would vote for a bill like this which, on its
face, is not well drafted and the information we needto
understand the rationale for it is not even here ¢4 5. e
don't know how the departnment deals in th| sarea now because
they didn't give the information to Senator what

really shows is not a lack of regard for Senator Lanﬁn%ut Iac&
of regard for the Legislature. The Legislature is not
t houghtful . The Legi sl ature does not ask meani ngf ul quest| ons
so just send anything over there and the Legislature will adopt
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it and generally that is true. and in this instance | know it' s
going to be true again but at least | have put ny concerns into
the record. And | don't believe that nerely because the federal
gOVeranBnt nmay require t he st at e, under pa| n of | osi ng some
funds or other, to participate in some kind of an electronic
transnittal or retrieval of information systemto check on truck
drivers is a reason for every piece of legislation that can even
tangentially be related to that to be_ adopted P P
Ki ng

Legi sl ature. That cannot be a justlflcatlonfor every
which there is no justification onits own merits. That cannot
fill every gap that exists because e don't have the

information. | f that is gOl ng to be accepted then we ought
accepr. the same kind of thing with reference to Hi ghway Funds

If you don't raise the drinking age to 21 years old, you're

going to | ose Highway Funds, said the federal governnent,
therefore, we ought to pass this bill. We ought to pass this
bill because the government wall take noney if “you don't put the
drinking age where they want it. ygy ou?ht to pass this bill
because if you don't maintain speed Timit |iance at
certain |l evels on the part of aII drlvers you' re gnPng to | ose
federal funds, therefore, you ought to pass this bill. There is

no connection. The |aw uses the term"nexus", tWo {hings must
be joined together, there nust be a relationship and there is
none between what Senator | anp tal ked about on these truck
drivers and what we have here. The federal governnent, ynder
that law, will not say you are required as a state to use

unaut hent i cat ed information from anot her state asg pasis to
lift the driver's license of sonebody licensed , your state.

They are not going to say that.

PRESI DENT: One m nute.

SENATOR CHANBERS: | have the notion up there and | hope you
will vote to kill this bill . It's not going to hurt the
departtnednt Iandd l et them do some of the things that have been
suggested already. First of all, contact the Departmen

Notor Vehicles in Iowa and mention the problem an(? et themtaPlf<

to their Legislature and say, authenticate these records.
suppose | owa responds, You don't authenticate yours in Nebraska

and the Legislature will say, yell, gee, we thought we did or we
woul dn't have passed this pji||, we'd have taken that. first,
action. Does this Legislature {ooksilly in a lot of 'Ast andés'»
Yes. WII it look silly again? vyes. Shouldit look silly?
Whenever it doesthat which justifies it in looking silly. And
| think it wouldbe silly for abill like this to be advanced
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without us having the information that we ought to have. I'm
going to ask Senator Lamb one more direct question. Is there
time, Mr. Chair, Mr. Chairman? Senator Lamb, did I understand
you to say that you don't know whether Nebraska authenticates
these kind of records when they send them to Ilowa?

SENATOR LAMB: Well, you know, I don't know for a fact, but I
think they do, and if they don't, they should. Good enough?
(Laughter.)

PRESIDENT: Thank you. Senator Hall, please.

SENATOR HALL: Mr. President, members, I just rise to ask
Senator Lamb a question.

PRESIDENT: Senator Lamb.

SENATOR HALL: Senator Lamb, do you know, currently do other
states or does the State of Nebraska, if I were to, for example,
iose my license in the State of Nebraska and then I moved to the
State of Arizona and I applied for a license, is there any
agreement between the states that where there would be a
transfer of information that I would not be able to receive that
license in Arizona if I were to apply? :

SENATOR LAMB: I really don't think there is, otherwise there
would have been...you know, we wouldn't have had this problem
with commercial licenses if there were some way we could check.
Tiie legal counsel says if there is some alcohol related
conviction that then we would ke in a position to deny it, as I
understand it.

SENATOR HALL: Okay. But the situation as it currently exists,
if I were to move across the river from my district into Council
Bluffs, I could, if I had pointed out my license lost that I

could apply the very next day or the day that I established
residency in the State of Iowa for a license.

SENATOR LAMB: I believe that's true.

SEMATOR HALL: Okay. And then the issue that you mentioned with
regard with to a commercial license, that currently is also the
way it 1is handled as well, =hat there is nothing to keep an
individual from having more than one license when they drive in
a commercial basis?
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SENATOR LAMB: Yes. Yeah, there is no way to check. There are
so many states and they are so mobile that...currently, there is
no way to keep track of it and so they can operate on a license
from a different state.

SENATOFR. HALL: So the possibility is there that they can
basically use...pull out whichever license has some points left
on it depending on which state they are stopped in?

SENATOR LAMB: Yes.

SENATOR HALL: Okay, but the situation would also be then, if an
individual had multiple licenses but then decided to only drive
within a certain state, that if the bill that you talked about
passed, they would then be...because they had lost their license
in another state, they would not be eligible to do that anymore?
Intra versus interstate, 1 guess.

SENATOR LAMB: Well, I think the court where they were convicted
would send, if they had a Nebraska driver's license...

SENATOR HALL: Mmm, hmm.

SENATOR LAMB: -..and they would send that conviction ba~k to
the State of Nebraska under this agreement or compact between
states and then the Director of Motor Vehicles here would deduct
those points from their license.

SENATOP. HALL: And under this bill, LB 281, that has to be
admissible as long as it has the seal of the department on it?

SENATOPR. LAMB: Under this bill, it would not require a...
SENATOR HALL: Any verification?

SENATOR LAMB: ...seal from the state in which the conviction
took place. They would have to satisfy the Nebraska Director of
Motor Vehicles that it was a conviction which met all the
requirements of the compact which are listed in the bill.

SENATOR HALL: Okay.

SENATOR LAMB: And then the director would authenticate it. It
would be admissible as evidence in the court in Nebraska.
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SENATOR HALL: Is it possible at all that there could be a
clerical error where nanes could be.. .

PRESIDENT: One minute.

SENATOR HALL: ...confused and where an individual could lose
their license or be notified that they have lost their license
because of a clerical error on the part of the department
because there was no verification with the state where the
infraction took place?

SENATOR LAMB: I guess I would not say there is no verification
because those documents are transmitted but I would not be one
to say that there is no likelihood or no possibility of error in
anything, even in this Legislature.

SENATOR HALL: Clearly understand that, Senator Lamb. Thank
you. Thank you, Mr. President.

PRESIDENT: Thank you. Senator Chambers, would you like to
close on your motion?

SENATOR CHAMBERS: Yes. Mr. Chairman, I'd like to ask Senator
Kristensen a question.

PRESIDENT: Senator Kristensen, would you respond, please.
SENATOR CHAMBERS: He spells his name differently, but there is
a football player called Todd Christensen (phonetic) and he can
catch any ball that you throw, football, anywhere within range.

SENATOR KRISTENSEN: He also can fumble it ahead and score
touchdowns.

SENATOR CHAMBERS: (Laughter.) Out of sight, Senator Kristensen
is on his toes this morning, that is what I need. Senator
Kristensen, there 1is a full faith and credit provision in the
U.S. Constitution, isn't there?

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: And it would require that a properly obtained
judgment in one state be recognized in another state.
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SENATOR KRISTENSEN: Are you talking civil or criminal?

SENATOR CHAMBERS: Well, which one would be the simplest for me
to get at the issue?

SENATOR KRISTENSEN: Probably the simplest would be the civil.

SENATCR CHAMBERS: Good. Let's take a divorce decree. If a
divorce decree was to be sent to another state, could you just
send a copy of that decree or would you bhave to have the court
in this state, or whichever the sending state is, authenticate
it before it is acceptable in another state?

SENATOR KRISTENSEN: As long as both states had the uniform law
of recognition of foreign judgments, because that's what you're
talking about, is a divorce decree is a foreign judgment and not

in another country but in another state and that state
recognized another state's proceedings as being valid and most
states have that. Most states have that agreement back and
forth. There 1is a proceeding called for authenticity, not
necessarily a certified copy. A certified copy merely says that
this is my records. An authenticated copy says that we're a

proper court, that I'm the judge, the clerk says he's the judge,
the judge says he's the clerk, and they send it, but, vyes,
you're right.

SENATOR CHAMBERS: There are some things done in the sending
state's court system that indicates that this document or
judgment or whatever it is, actually issued from that court in
the proper way.

SENATOR KRISTENSEN: In terms of that's the records of the court
that is available, right.

SENATOR CHAMBERS: Okay.

SENATOR KRISTENSEN: Now that doesn't go to whether it was right
co grant the divorce or not.

SENATOR CHAMBERS: No, no. All I'm talking about now is on the
face of the document because that is all I want to get to...

SENATOR KRISTENSEN: That's right.

SENATOR CHAMBERS: ...is the form that it takes when it is sent
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to the other state.
SENATOR KRISTENSEN:  Right.

SENATOR CHAMBERS:  Thank you. Menbers of the Legislature, when
you think about truck drivers, and that was brought jp by

Senator  Lamb, or | guess it would apply to travelin
sal espersons, too, the bill that Senator Lanbpp Y g

or anybody who might do a lotof driving in a m.llat P?matbyo%tf
states and have nore than one driver's license. vyoure talkin
about livelihood and I think we ought to be concerned about tha
even i f we think it will never inpact on uUs. pespite the fact
that | have the reputation for being a | ead foot on the highway,
nost of the senators who go to Oraha pass nme up regularly and if
you ask them they will tell you that. They wijll acknowledge
that. | have never been in danger of losing nmy driver's license
based on points and | never will be. But there are people who
d."ive trucks, who are salespersons and who are just ordinary
tizens wio have contacted me in many cases where they are
about to |ose their license or they have "and they wonder it
there is —any condition ynder which they can get a tenporary
license for their livelihood and so forth, sg it is a serious
issue even though we're talking about traffic citations. I
don't thlnkweought to allow a gsjtuyation to come bein
where we' || take unauthenticated docunments that can be t%e ba5|§
for depriving a personof has or her livelihood. | gon't think
it's too nmuch of a burden to put 4, tnpe Department of Mobr
Vehi cl es, since they wanted to enter these i nterstate conpacts,
to contact the state from which an unauthenticated document cane
and say, authenticate it. That's not too much to ask and if the
department feels that it is, then let the departnent have the
Legislature withdraw the state fromthat.  fromany r~lationship
with that state as far as a conpact relationship.  They are
finding out now on this waste conpact {hat they entered that

once Nebraska is the one, then waste can come froma |ot of
states other than the ones.

PRESI DENT: One m nute.

SENATOR CHAMBERS: .. .that were part of the conmpact and that's
the way these things go and that's the way they ought to go. If
you can find somebody willin g put themselves in that
vulnerable position, someboa% sald there i born every
m nute, sonebody el se said en you find one bunp ?1 ead,

Nebraska is good at having its head bunped and it's going to
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have its head bumped again by this bill. If you want the
documents from another state to fulfill a legal requ :ment that
performs...that provides the basis for inflicting a punishment
on a resident of this state, there are certain minimal
requirements we should have as a state. And I don't think it is
too much to ask that these states who want violations from their
states to be recognized in this state to authenticate the
documents that they want that recognition to be based on. So I
hope you will vote to kill this bill.

PRESIDENT: Thank vyou. The question is, shall LB 281 be
indefinitely postponed? All those in favor vote aye, opposed
nay. Have you all voted? Have you all voted? Did you request

a roll call vote, Senator Chambers? A record vote has been
requested. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See rages 738-39 of the Legislative
Journal.) 12 ayes, 20 nays, Mr. President, on the motion to
indefinitely postpone.

PRESIDENT: The motion fails. Do you have anything else on the
bill, Mr. Clerk?

CLERK: Nothing further, Mr. President.
PRESIDENT: On the advancement of the bill, Senator Lamb.

SENATOR LAMB: I would just like to say that although I don't
feel comfortable up here debating Senator Chambers, he does
bring forth some arguments that need to be made. I don't think
his fears are justified in this case. I think that the
procedure that is set out in the bill is one that does protect
the rights of the people and will merely facilitate the process.
So on that basis, I would urge you to advance the bill.

PRESIDENT: Thank you. Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I have to ask Senator Lamb another question. Senator Lamb, if
this bill should be enacted by this Legislature, will its
Frovisions apply to occurrences that predated the effective date
of this bill?

SENATOR LAMB: My opinion would be no.
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SENATOR CHAMBERS: Why do you nave that opinion?
SENATOR LAMB: I'm just guessing.

SENATCR CHAMBERS: Does it seem like it shouldn't?
SENATOR LAMB: It would seem to me that it should not.

SENATOR CHAMBERS: Why would it not? We're not creating a
crime. We're not taking conduct that was innocent at the time
it was committed and ~onverting 1t into guilty conduct by this
bill. We're just changing a procedure, aren't we?

SENATOR LAMB: I don't...you krow, ycu can ask me all these kind
of questions and I won't be able to answer them and 1 may be
incorrect. My legal counsel says I may be incorrect on that. I
don’t know, Senator Chambers.

SENATOR CHAMBERS: And I asked the question for this purpcse.
Would you be willing to specify that this bill will affect only
those things that occur after the effective date of the bill?

SENATOR LAMB: No, I doa't think so. I think that this
procedure is one that puts additional responsibility on the
Director of Motor Vehicles under the compact that has been
agreed to in the state, between the states, and I don't see a
problem with it. Now there may be a problem with it and I know
you see a problem with it and you could be correct. I don't
think you're correct but that is my opinion.

SENATOR CHAMBERS: You don't think I'm correct with reference to
what?

SENATOR LAMB: To reference that this bill should be killed,
should not be enacted into law.

SENATOR CHAMBERS: Well, okay, let's forget that and let's go to
something specific. You don't want the bill to be limited to
only those things that occur after it takes effect. That is
what I want to be clear on.

SENATOR LAMB: No.

SENATOR CHAMBERS: Okay. When 1 asked Senator Lamb the question
in the first instance he said he didn't think it would apply to
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those things that had happened before the bill took effect. o
said he was guessing. But it seened only right that it shouFd
not. It seemed right a few seconds ago, but it seens wong now.
Too many times the feelings of the noment cause us to act a
certain way on | egislation, then further down theroad we are
characterized by the way we vote on bills and the a4y we deal
with them And some people wonder why some indivi duglys have one
type of reputation, othershave another type. It is because
sone of us, no matter what the flow seens to be, are willing to
raise those issues that are necessary to be raised and faced
even if the Legislature refuses to face them If this were a
bill that was going to impact on businessmen,we'd find a
certain group of people in here automatically saying that their
iﬂtelrests neecé to be Ioo(lj<ecfz| a:;te[]. |fhit was going to impact on
the liquor industry, we' ind those who i
aIthough not al vvayg | earnedly, in behalf gfpeta}l$ev?rtep/é)s(:tléegfo%%lgl
l'iquor industry. Same  way with the tobacco industry and it
woul d be good if we carried that kind of scrutiny to all "of 4e
bills that come before us. | don't have the time to draft the
amendment now, but on Select File |1'm going to offer an
amendment and the |egislature will have to vote that it' s

opposed to naking a law that it passes appl onl t th
tﬁlpngs that take place after the Ipaw is passpe%.y y to ose

PRESI DENT: One m nute.

SENATOR CHAMBERS: There will be other instances before this
session is over when Senator Lanb might be one of the very pag
who would say, | don't think the public whois going to be
affected has sufficient notice and I don't hink we _ought to
make this bill apply to those people who had no noticegtmat it
woul d take effect before. . .they had no notice |t would take
effect before the bill was passed. He' Il say that. w night be
tal king about whet her a mad dog bill is going to be pa %ed and
he is concerned about people who may not know that their nmad dog
is going to be the type of instrumentality that i) create a
problem for themas far as liabi ity. So you' ve got to |ook out
for them. But in this parti cular jinstance, because the
Department of Notor \Vehicles, the bureau represented by
bureaucrat, has spoken, the Legislature takes a different tack
and will say that this bill will affect those things that
occurred before the passage of the bill

PRESIDENT: Time. Senator Wesely, please. The question has
been called. Do | see five hands? | do. The question s,
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shall debate cease? All those in favor vote aye,
opposed. ..record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator Lamb, would you like to
close, please.

SENATOR LAMB: Mr. President, members, I might just comment
further on Senator Chambers' question as to whether this would
affect tickets that have already been issued. It is my
understanding that this does not become an issue until the
individual, who has been assessed the points and has had the
license taken away, challenges this in court. So this bill
would affect those challenjes that come about after the bill is
effective, the effective date of the bill, which is three months
after the Legislature adjourns. It does not have an E clause.
So it would affect the tickets that are issued before the
effective date of the bill, but it would affect only those
appeals that come about after the bill does become effective. I
hope that is clear, that the tickets could be issued previous to
the effective date of the bill, but the appeals, it would apply
only to those appeals which come about after the effective date
of the bill. I'm comfortable with the bill. I think it is a
step in the righ* direction. I did not think that the rights of
the people are being jeopardized and I would ask that the bill
be advanced.

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 27 ayes, 7 nays, Mr. President, on the advancement of
LB 281.

PRESIDENT: LB 281 advances. Anything for the record,
Mr. Clerk?
CLERK: Yes, Mr. President, I do. Mr. President, I have

amendments to be printed., Senator Chambers to 281; Senator
Chizek to LB 265; Senator McFarland to LB 159; Senatour
Bernard-Stevens to LB 48. (See pages 739-42 of the Legislative
Journal.)

Revenue Committee reports LB 88 indefinitely postponed; LB 292,
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February 15, 1989 LB 57, 58, 70, 74, 94, 97, 115
116, 126, 133, 142, 156, 175A, 177A
208, 229, 230, 233, 251, 255, 256
261A, 263, 267, 273, 281, 284A, 295
338, 378, 391, 398, 416, 443, 458
459, 499, 502

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome toc the George W. Norris Legislative
Chamber. Please rise for the opening prayer. Our Chaplain for
the day is Father Daniel Sieker, of Blessed Sacrament in
Lincoln. Father Sieker.

FATHER SIEKER: (Prayer offered.)

SPEAKER BARRETT: Thank you, Father Sieker. Please come back
again. Roll call.

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Corrections to the Journal.
CLERK: 1 have no corrections, Mr. President.

SPEAKER BARRETT: Any reports, messages, or announcements?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 502 and recommend that same be placed on Select File, LB 281
Select File, LB 416 Select File, LB 443 Select File, those
signed by Senator Lindsay as Chair. Mr. President, your
Committee on Enrollment and Review reports LB 74 as correctly
engrossed; LB 116, LB 175A, LB 177A, LB 208, LB 261A, LB 263,
LB 267, LB 273, LB 284A, LB 338, LB 378, LB 391, LB 398, LB 458,
LB 459, and LB 499, all reported correctly engrossed, all signed

by Senator " Lindsay. (See pages 746-47 of the Legislative
Journal.)

Mr. President, a communication from the Governor to the Clerk.

{Read. Re: LB 57, LB 94, LB 97, LB 126, LB 133, LB 229,
LB 230, LB 233, LB 25], LB 255, LB 295, LB 58, LB 70, LB 115,
LB 142, LB 156, LB 256. See page 748 of the Legislative

Journal.)
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Narch 14, 1989 LB 107, 174, 192, 259, 274, 281, 370
486, 487, 488, 575, 738, 741
LR 27

PRESI DENT NI CHOL PRESI DI NG

PRESIDENT: ...Legislative Chanber. We have with us today, gs
our chaplain of the day, Reverend Gordon Patterson of the
Calvery United Nethodist Church in Lincoln. Wuld you pl ease
stand for the invocation.

REVEREND PATTERSON: (Prayer offered.)
PRESIDENT: ~Thankyou, Reverend Patterson. \we appreciate your

message this morning. Pl ease come back and visit us again.
Rol | call, 'please
CLERK: | have a quorum present, Nr. President.

PRESIDENT: Thankyou. Do we have any corrections to the
Jcurnal today'?

CORK: | have no corrections, Nr. President.
PRESIDENT: Very good. Do you have any messages, reports or
announcements?

CLERK: Nr. President, your Conmittee on Education, whose Chair
is Senator Yithem reports LB 107 to General File; LB 486,
General File; LB 487, General File; LB 488, General File;
LB 741, General File; LB 259, General File with amendnents;

LB 575, General File with amendments; LB 174, jindefinjtely
post pone<; LB 192, indefinitely postponed; LB 274, indefinitely
post poned; LB 370, indefinitely postponed; and LB 738,

indefinitely postponed Al'l of those signed by Senator W.them
as Chair. (See pages 1111-16 of the Legislative Journal.)

Nr. President, | have an Attorney General's Opinion addressed to
Senator Lamb regarding LB 281. That's all that | have,
Nr. President. (See pages 1116-19 of the Legislative Journal.)

PRESIDENT: Thank you. We' Il nmove on to the legislative
resolutions, LR 27, by Senator Warner.

CLERK: Nr. President, |R 27 was originally introduced by
Senators Warner, Scofield and Hartnett. I't asks the Legislature
to strongly support the renmpval of Federal Transportation Trust
Funds from the federal budget and urges the Nebraska
congressional delegation to work towardssuch removal. The
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Record, please.

ASSISTANT CLERK: (Read record vote. See page 1310 of the
Legi sl ative Journal.) The vote is 43 ayes, 0 nays, 1 present
and not voting, 5 excused and not voting, M. President.

SPEAKER BARRETT: LB 154 passes. LB 254E.

ASSISTANT CLERK:  (Read LB 254 on Final Reading.)

SPEAKER BARRETT: Al'l provisions of law relative to procedure
havi ng been conplied with, the question is, gshall LB 254 with
the emergency cl ause attached becone law? Al| in favor vote

aye, opposed nay. Haveyou all voted? Record.

ASSISTANT CLERK: (Read record vote. See page 1311 of the
Legi sl ative Journal.) The vote is 43 ayes, 0 nays, 2 present
and not voting, 4 excused and not voting, M. President.

SPEAKER BARRETT: LB 254E passes. Before proceeding (g the
final bill on Final Reading, the Chair is pleased to gdvise that
Senator Moore has guests in the north bal cony. e have with us
20 fourth grade students from Enmanuel Lutheran in York with
their teacher. Would you folks please stand and be recognised.
Thank you. We are glad to have you with us. | B 421.

CLERK: (Read LB 421 on Final Reading.)

SPEAKER BARRETT: Al | provisions of law y(glative to procedure
having been conplied with, the question is, ghall LB 421 become

| aw? Those in favor vote aye, gpposed nay. Have you all voted?
Record, please.

CLERK: (Read record vote. See pages 1311-12 of the Legislative
Journal.) 43 ayes, 0 nays, 3 present and not voting, 3 axcused
and not voting, M. President.

SPEAKER BARPETT: IB 421 passes. To reiterate the announcenent,
yesterday, we do plan to work through the noonhour today,
hopefully with an early adjournment around midafternoon this

afternoon for the holiday. Also the bill s under item7 on
today's agenda, Select File, senator priority bills, 54, 49 and
49A have been handled. so we will nomentarily nmove to Sel ect

Fi'e, nonpriority bills, beginning with LB 287 ° And while the
"egislature is in session and capable of transacting business,
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623

propose to sign and | do sign, LB 154, LB 623, LB 155, LB 619,
}-.B 265’b' :_IB 254, and LB 421. The call is raised. Nr. Clerk, the
Irst bi .

CLERK: Nr. President, | B 281 is on Select File. | have no
E & R amendnments. | do have an amendment to the bill by Senator
Chanbers. Senator Chanmbers anendnent is on page 739 of the
Journal.

SPEAKER BARRETT: Senator Chambers, on your amendment.

SENATOR CHAMBERS: M. Chairman, let ne |look at this, because ny
amendnent may have al ready been adopted.

SPEAKER BARRETT:  Fine.

SENATOR CHAMBERS:  Nr. Chairman and nepgbers of the Legislature,
I amon the bill now | was thinking of adifferent bill
amendnent says that the provisions of this bill shall apply
prospectively or fromthe date that the bill takes gffect and
in order that there will be no confusion, nothing unfair to
anybody, we are setting up a new system. We are |oosening
certain legal reguirements so that when that is done | think
those kind of activities ought to. the bill should apply only
after the bill takes effect. Sothat is what the amendnent
would do. It doesn't change anything in the bill, ywhich | don't
like. 1 don't like the bill. But if you are going to have a
bill like this, where you can have 3 noncertified docunent used
inthis state for the purpose of depriving an jndividual of a
right or a privilege, then the |east you can do issay that it
wil'l apply only to things that occur after he gate that the
bill is passed.

SPEAKER BARRETT: Thank you. Di scussion. Senator Lamb,
fo'lowed by Senator Lindsay.

SENATOR LANB: Yes, Nr. President and nmenmbers, you will remenmber

that there was extended discussion about this pj|| previously.
This has to do with points taken off your |icense from other
states, and this bill allows the Department of Notor Vehicles to
certify that in fact you have been convicted in gnother state
and that the record s true and correct. We have gotten an
Attorney General's Opinion on the bill in regard to whether it
violates the rules of evidence. The Attorney General's Opinion
has been posit ive. He says the bill is okay, andin regard to
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Senator Chambers' amendnent, | would support that amendment so
that the bill would only be effective prospectively rather than
in the past I woul d support Senator Chambers anmendnent.

SPEAKER BARRETT: Thankyou Senator Lindsay.
SENATOR LI NDSAY: Coul d | ask Senator Chanbers a question.

SPEAKER BARRETT: Senator Chambers, would you respond to a
guestion.

SENATOR CHANBERS: Yes, | will. genator, your anendment refers
to a prospective effective date. In reading the bill it
applies apparently to a conviction in another state on a, for
exanpl e, speeding charge, but the intent of your anendment i s
that those prior speeding charges could pot be used, for
example, to blind side sonebody now and take away their |icense
when they didn't know it was going to be occurring' ?

SENATOR CHAMBERS: What it is really doing is saying that the
only way those charges could be wutilized is iif the document
supporting that convictionare certified by the court as being
convictions under the laws of their state. Once this |law takes

effect, the docunents don't have to be certified any nore by tﬁe
court. They are just sent here, the Department of Motor

Vehicles will take themto court, andsay that we say these gre
all right, therefore, take the person's points based on this
uncertified document fromthe other state. So my amendnent will

still allow the convictions that occurred i other states to
apply, but they couldn't apply unless the docunent was certified
by the court. That is as far as | can go with the anendnent.

don't like the bill but this apendnent doesn't touch any aspects
of the bill's operation.
SENATOR LINDSAY: They have still got to continue under the

present system for any prior offenses'?

SENATOR CHAMBERS:  ves, they would have to have the document
certified if they were going to use them Somaybe what the
department would do is just disregard those wuncertified
documents and not try to have those points assessed agai nst
somebody's license.

SENATOR LI NDSAY: Okay, thank you.
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SPEAKER BARRETT: Senator Chambers, would you 1like to make a
closing statement before <calling for the vote? Senator
Chambers, any closing?

SENATOR CHAMBERS: No, since Senator Lamb doesn't disagree with
it, I don't think there is any need for it.

SPEAKER BARRETT: Thank you. The question then is the adoption
of the Chambers amendment to LB 281. All in favor vote aye,
opposed nay. Record, please.

CLERK: 30 ayes, O nays, Mr. President, on adoption of Senator
Chambers' amendment.

SPEAKER BARRETT: The amendment is adopted.
CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Thank you. Senator Lindsay, would you care to
advance the bill? Senator Lindsay.

SEMATOR LINDSAY: Mr. President, I would move to advance LB 281
to E & R for engrossing.

SPEAKER BARRETT: You have heard the motion to...excuse me, a
motion on the desk.

CLERK: Mr. President, Senator Chambers would move to
indefinitely postpone LB 281. Senator Lamb would have the

adoption to lay the bill over, Mr. President.

SPZAKER BARRETT: Senator Lamb.

SENATOR LAME: No, let's take it up, Mr. President. Do I get to
speak at this point?

SPEAKER BARRETT: Senator Chambers, would you 1like to open
followed by Senator Lamb.

SENATOR CHAMBERS: Yeah, I would like to open. Thank you,
Senator Lamb, for being so gracious. Members of the
Legislature, 1 am going tc state as simply as I can what this
bill will deo, and if, in the process of stating 1it, I do not
reflect what the bill would do, Senator Larb will correct that.
This bill would say that a noncertified record cf a conviction
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in another state could be used in this state for the purpose of
assessing points against an individual's driver's license, gpq
the conviction would be for a violation of the traffic |aws in
the other state, is that correct, Senator Lanb?

SENATOR LAMB: I mi ght add that it does have to have the stanp
of approval of the Department of Mdtor Vehicles in this state.

SENATOR CHAMBERS: RIi ght y but the p0| nt | am gett| ng to, he
docunent from +the other state does not have to be certlfled in
that state.

SENATOR LAMB: It does not have to have the seal of he court.
Some courts don't have a seal, | understand. |t will have a
signature of an officer of the court before it is transmtted to
Nebraska.

SENATOR CHAMBERS: Thank you, Senator Lanb. Thereason | wanted

to reduce the bill to its sinplest terms, if you read all of it,
all of the language, you could lose the thread of what is pgijp
done by the bill. In other matters, for a docunent froma cour

in another state to have validity in this state, thecourt in
that state would have to certify it to indicate that from that
court this document energed, that the proceedi ngs under which
this document canme or from which it grew from wer e proper|y

conducted in that state. \hatthi s bill does is to say that
that is not necessary if you are talking about a traffic
citation. Now | don't do a lot of driving in other states, but
ther.- are people who drive trucks, who maybe go on tours
vacatlon There m ght be travel i ng sal’espersons and ot hers ho

spend a lot of time on the road. There have been indications in
sonme states of _what are ca_tlled speed traps, and other methods by
V\hlch revenue is derlve_d In that state through the improper
application of traffic laws. A person, rather than wanting to
go to court in that area since they still have justice gf the
peace in some places, and the g’_ustice of the peace derives his
or her salary fromthe amount of fines they can | evy against
people, and there are certain tows that set up speed traps to
provide fromthat their entire budget for operating their towns,
but at any rate, a person rather than going through 4 kangaroo
court iIn a town or a |location where they feel there was an
unj ust assessment of a ticket in the first place will plead
guilty and pay the fine. Wwl, all they haveto do in that
state’is just, or that location, because it is going to come

fromthat location, just jgn it and send it on to Nebraska, and
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t he Department of Mtor Vehicles says this is going to be a
basis for assessing points a?ai nst the person's license in
Nebraska. Maybe the justice of the peace isn't even the one
authorized to send that document to this state. Maybe he or she
is. Wedon't know. And this bill does not require anything on
this docunent to indicate that it is valid. It just comes from
a location where a person is alleged to have been convicted of a
traffic violation. The Departnment of Mtor Vehicles certifies
it here, uses it in court, or in the proceedings to assess
points or to take a person's license if they are at that point,
and | don"t think that is proper. Nebraska is in an interstate
compact, and under that conmpact, these states wj| honor
offenses committed in each of the states and assess poi nts
agai nst licenses of their own residents if their residents got a
ticket in those other states. \What Senator Lanb wants to do is
say that any of those states in the conpact that don't want to
go to the trouble of certifying these convictions will not have
to do so. My feeling js that if these states consciousl
through the actions of their |egislatures enter these conpactg/,
we should have an assurance that the nenbers of the conpact 4¢
going to have the documents jn theijr state certified by the
court before we nmake use of themin this gtate. VWhy be a nenber
of a compact when they are not willing even to certify the
docunents they are going to send here to useagainst the
citizens of this state? |s it our job as a Legislature to place
burdens on the residents of our gtate to fill the gaps in the
system of ~another state? Wiy can they not certify these
convictions? |s that too mucn to"ask? PBut rather than ask t he
other states to do that, we are being asked as a Legislature to
put onto the books a law that | feel is flawed in its
underpinnings, in jts application, and | think it is a bad
reflection on the Legislature if we do this, 4ndshould we do it
ard a day cones when the citizens of the state catch on to what
we have done, and they begin to conme in as they have done gp
certain other bills where there was sone lag time before they
found out what we haddone, nenbers are going to say, well, |
didn't know. | didn't realize that is what we were doing.

had no idea that an uncertified document from another state
could be used against a citizenin tpjs state, but ou will

know, because the transcription ofour debates will be there,
and the votes are all going to be a matter of record, o that
first of all, nobody can say they didn't know what this %iIP I's
doing and, secondly, their vote will be a matter 4 r(ecord in
tne Journal, because | amasking for a record vote fromhere on.
| think it is avery badbill . | think it is unfair. Remember,
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what | am calling for is not that Nebraska get outof the
conpacts, but that we don' t, through our |egislative action,
fill legislative deficiencies in these other states. Let them

require a certification of all documents they send to anot her
state as a part of the conpact, but they are not going to do it.
So, Senator Lamb tells us, since they are not going to do that
in their state because they don't want to be bothered, they
don't want the expense, or whatever reason they give, then our
Legislature is going to do for themwhat their |egislatures
refuse to do. |If their Legislatures don't think it is 1nportant
enough to require it, why dumpthat burden on us as a
Legislature so that we will be the conduit for placing that
burden on our citizens. | hope you will vote to kill this bill.

SPEAKER BARRETT: Thank you, Senator Lamb.

S_ENATCR LAMB: Vel |, M. President and nembers, 5f course. |
rise to oppose the kill motion, andyou may recall that this
bill wason General File quite sone tinme ago, and we have held

it up here for Select File debate until we got an Attorney
General's Opinion, and we have gotten that Attorney General' s
Opinion, and that opinion is on page 1116 of the Journal. Apg
in essence, the Attorney General gaid that, "LB 281 proposés
that certificates of conviction for traffic infractions be
afforded the status of 'self-authenticating’ for purposes of
points assessment and | icense revocations. W note that the
current Rules of Evidence g5 enacted by the Nebraska
Legislature”.. . and then it goes on to state ..the following
are self-authenticating for evidentiary purposes.” And there
are a number of them and there are a number of them  Andthen
we get down here to another point jn the Attorney General' s
Opinion,  "Further, pecause the proposed 'self-authenticating'
document operates as a rebuttable presunptionin a civil
proceeding, there are no due process violations. The opponent
to the document can still attack the evidence if he or she
considers it fraudulent or mistaken." sg |F there is a nistake,
you can still atta_ck_ I't, and then nost of us, when we get an
Attorney General's Opinion, turn over to the last page, ggnow
we will turn over to the last page, andit says, "Therefore, in
answer to your request, we note that LB 281 does not violate any
current evidence provisions nor the Due Process (jause of the
Fourteenth Amendment.” The bill does what we think it should
do. In myopinion, it doesnot violate anyone's rights, 1t
facilitates the method by which Nebraska can assess points from

convictions in other states. Other states sonetimes do not put
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that stanp, the court stamp, on the document that is sent to
Nebraska for a variety ofreasons. Sone courts don't have the
stanp. Somecourts just say, well, the Clerk of the Court
signed it, that is good enough. |nthose cases, the Nebraska
Departnent of Mtor Vehicles ordinarily sends that back {45 the
state under current law in order to get it properly stanped,
sonetines they do and someti nmes t hey don' t, but this is a
process whereby the Department of Mtor Vehicles can certify
that this is the proper docunent and can be used in cqourt. |

see no reason not to advance the bill,andso| hopeyouwould
vote against the motion to indefinitely postpone.

SPEAKER BARRETT: Thank you. Senator Chambers.

SENATOR CHAMBERS: M. Chairman, | have to nmake a coment about

these Attorney General OEi ni ons, and al so about our
constitutional authority as a Legislature. PBecause we have the
power to do something doesn't nmean we ought to do it. we are
suppose to exercise judgnment, but if | renmenber correctly, and
Senator Lamb wa probably in the forefront of this effort,
farmers were required under sone federal lawto pay a tax gn a
fuel, then that tax would be refunded to them

do was apply for the refund, Senator Lanb, but pe'glp et ?%%pg%d tu%
on this floor and said, th shoul d the farmers have to be in the
position of applying for this refund. Don't make thempay it in

the first place, and we all junped on the bandwagon and sai d,
yeah, that is right, farners shouldn't have to pay this jn the
.irst place, even though they can get the refund. sghere comes
Senator Lanmb on an issue that is nuch nore serious, andsays the
Attorney General has jndicated that if you feel that this

docunent cannot withstand attack, then you atfack it. What do
you do as a citizen? You hire gz |awyer. You have somebody
research what happened in the other state, and you go through
all ~ of this problem, and Senator Lanb feels that that is not an
undue burden on the citizen. et it all be taken care of by
requiring the state that is sending the docunent to certifoy it

If it is too much for themto certify the document before
sending it for use in another state, they are not taking their

responsi bilities as nenbers of the conpact very seriously . |
woul d ask you this question. Watcompelling public good in
Nebraska is served by this bill? \What conpelling responsibility
do we, as a Legislature, have in Nebraska to fill in the gaps in

| egislative programs in other states? ws don't have those but |

hope you will just renenber what Senator Lanb said. |54 person
wants to chal lenge this document, they can do it. | would Ii ke
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to ask Senator Lanb a question. Senator Lamb, did the Attorney

General explain in that opinion how the challenge is to be
conducted or that is left to the individual to obtain the

legal
counsel necessary? g
SENATOR LAMB: I believe that the opinion states that the
opponent to the document can still attack the evidence if he

she considers it fraudul ent or m staken.

SENATOR CHAMBERS: And how do they...did it say how you would go
about doing that? Whet her you woul d have to get a | awer, how
much time would be involved, or wha. would constitute the
el ements necessary to successfully attack it?

SENATOR LAMB: I do not believe that is covered in the Attorney
General's Opinion.

SENATOR CHAMBERS: Ri ght, and | would venture to say that nobody
on this floor knows how to carry that out either, and that is

what we areputting on the citizens. Andwhy are we doing it?
For the conveni ence of the Department of Mtor  vehicles or to
fill up the deficiencies in the laws of other gtates. As far as
the Attorney General approving a process like this, that doesn't
hold much water with me, Senator Lanmb, because g 3 member of
the Business and Labor Conmittee, we have some claims before us
right now that the Attorney General's Office approved, andhere

is what | nean by that. Charges were brought against
corrections officials. The Corrections Department investigated
and said nothing was wrong. The Attorney Genperal's Office
reviewed all of that and said nothing was wong. s you stop

there, you would say justice has been done because the Attorney
General's Office found nothing wong. on at |east three of the
occasions, the individuals went to court and the court ruled
agai nst the Corrections Department and agai nst the judgment of
the Attorney General and found for the individuals whom the
Attorney General said had no recourse coming, no redress coming.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: TheAttorney General is not always correct,
but | didn't raise the due process issue, Senator Lamb. \ypat |

said is that it isan undue burden placed on our citizens, and
you shoul d have asked him is this procedure that you gare asking
for necessary because other states did not require their q5,rts

to certify these docunents before sending them That is the
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question. That is the question that was not asked by Senator

Lanb. It is the question not answered by the Attorney Ceneral,
and as policy nakers, we have the responsibility and gpligati on
to answer it. If you pass this bill, you are acknow edgi ng that

there are states who are parts of this conpact who are not doing

what. would be required to have these certified docunents. The

second thing you are doing s saying that the Nebraska

Legislature will enact a bill to make up for the legislative

deficiencies in these other states. That is what you are doing,

and, finally, all this results in a burden being placed ¢on the
citizens of this state that will not be placed by Nebraska on
the citizens of that other state.

SPEAKER BARRETT: Time. Any other discussion on the motion to
i ndefinitely postpone? Any “cl osing, Senator Chambers?

SENATOR CHAMBERS: No, but | will ask for a call of the house.

SPEAKER BARRETT: Thanky~u. A request for a call of the house.

All in  favor of the house going under call please vote aye,
opposed nay. Record.

CLERK: 16 eyes, 1 nay to go under call, Nr. President.

S PEAKER BARRETT: The house is under call. Nembers, pl ease
return to your seats and record your presence. Tpgse outside

the Legi sl ative Chanber, please return and checkin. The house
is wunder call . Senator Langford, Senator Landis, Senator
Schmit, Senator Labedz, Senator Goodrich, Senator Elmer, senator

Scofield, Senator Hefner, Senator Smith, please report to the
Chanber . Al'l present and accounted for. we have a request for
a roll call vote, and the question is the |ndefini tely
postponing of LB 281. (Gavel.) Roll call, Nr. Clerk.

CLERK: (Roll call vote taken. See page1313 of the Legislative
Journal.) 13 ayes, 33 nays, Nr. President.

SPEAKEP, BARRETT: Notion fails. pNexti em.

CLERK: Nr. President, Senator Lindsay would nove to anmend the
bill . | gSee Li ndsay amendnent on page 1313 of the Legislative
Journal.

SPEAKER BARRETT: Senator Lindsay. The call is raised.
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SENATOR LINDSAY: M. President and nenbers, the amendrment |
filed strikes the |ast sentence of the new | anguage on page 3,
lines 20 through 22 of the bill. That |anguage reads that "Each

record or report of conviction shall be admssible 55 evidence
in any courtof lawin this gstate when bearing the seal  of the
department." | think what this provision does, it doesnt limt
it tothis section. What this sentence does js to | believe
mandates admissibility of the reportor record of conviction
sinply when it bears the seal of the departnent, rather . than
mandating or allowi ng admissibility of the report o{ convi ction

when bearing the seal of the court. | don't believe that thi
sentence i s l'imted to the | anguage to what is attenpted tosbe
limted and that is the denial of points. | think this sentence
canand probably will be read to extend to other areas,
potentially other crimnal areas, civil actions dealing with
auto accidents, or what have you. Il think it is very broad
| anguage. I guess | would ask...could | ask a question of

Senator Lamb.

SPEAKER BARRETT: Senator Lamb, are you avail able to answer a
gquestion?

SENATOR LAMB: Yes.

SENATOR LINDSAY: Senator, is this sentence, this |ast sentence
of the paragraph necessary to the bill' ?

SENATOR LAMB:  Well, ny initial reaction is that it is. | faj]
to see how, you know, if it is not specifically spelled out that
this  record or report shall be adm ssible, what constitutes
adm ssibility, is my problem

SENATOR LINDSAY:  The purpose is...your purpose in this, just
for this paragraph, for this section, dealing with points?

SENATOR LAMB: Yes, that is all We are...our purposeis mere|y
points on the licenses. We are not...the purpose Is not to get
into other areas certainly.

SENATOR LINDSAY: Okay, | guess I, and | can read this that it
is, like self-authenticating, it can. gets over the burden of
aut hentication of the document in theprevious gentence. I
guess ny argument would be that the sentence is unnecessary and
that it goes a Jittle bit farther than we need to go to
acconplish the purpose that is desired. | would urge the body
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to adopt the anendnent.

SPEAKER BARRETT: Thankyou. 1|s there discussion on the Lindsay
anmendnment ? Senat or Lanb, followed by Senator Chanbers.

SENATOR LAMB: We' 1, | rise to oppose the amendnment. \ye haven't
had a lot of time to discuss it here but it seenms to ne that it
may very wel |l take the heart out of the bill, that if we do g4

have specific instruction there, that each record or report 0%
conviction shall he adnmissible as evidence in the court 5 |aw
inthis state when bearing theseal of the department, in ny

hunbl e opinion, this may very well gut the pjj| | and | don't
think we want to dothat. |f Senator Lindsay has reason to
believe that it does not, we certainly would | ook at that. But

at this pOint, it Cel’talnlleOks as if it would be|n vi ol ati on
of what we are trying to do here, that if there is not specific

I 'anguage in here which says it is adnissible, the question hangs
as to whether or not it is adnissible, and that is the purpose

of the bill. And | guess | think Senator Li ndsay i s reading a
broader interpretation jpn here, certalnlé/ than we are
contenpl ating, and in all probability beyon | think his fears

are probably unfounded. So | think we should go ahead with the

bill in its present form |f | would say this, if, wewill
reflect on this further, | would hope t hat th|s woul d  be... this
amendment woul d be defeated at this poi and if between
now...l will have conversations W|th Senator L| ndsay and other
people and we will discuss jt and if there is a legitimte
probl em here because we certainly do not want to get into a
broad interpretation, | will be amenable to bringing it back
from Final Reading and correcting it. However, | don't think
that is going to be necessary. | think it is in good shape.

S PEAKER BARRETT: Thank you. Senator Chambers.

SENATOR CHAMBERS: Nr . Chairman and nembers of the Legi sl ature,

I have a question for Senator Lamb. gsenpator Lanb, what %pes of
of fenses woul d be covered by this prov sion that you have?

SENATOR LAMB: It is our purpose to have traffic offenses,
those, you know, which are ordinarily associated with assessnent
of points

SENATOR CHANBERS: |t could be leaving the scene of an accident,
couldn't it, because points are zssessed for that'?
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SENATOR LAMB: I assume that would be one.

SENATOR CHAMBERS: There could be a motor vehicular homicide
involved in the traffic case?

SENATOR LAMB: We are only talking about the traffic violation.

SENATOR CHAMBERS: You don't say tha%t, though. You say the
conviction, and if the conviction is for motor vehicular
homicide, it falls under what your bi.l is talking about. Your

bill doesn't say only for the purpose of assessing points, does
1t? Well, if it doesn't matter to the body, it doesn't to me.
I have said what I think I should say, and that will let you
know how broad this bill is, and that will terminate mine.

Senator Lamb, you don't have to give answer. I am yielding my
time.

SPEAKER BARRETT: Thank you. Any other discussion on the
Lindsay amendment? Senator Lamb, followed by Senator
Kristensen.

SENATOR LAMB: Okay, it has been...this section, this section of
law, in answer to Senator Chambers' inquiry, is directed to the
point system. If you look on the previous page, on page 2 of
the bill, that is what we are talking about in this section of
law, and it reads, "Whenever it comes to the attention of the
director that any person has, as disclosed by the records of the
director, accumulated a tota’ of twelve or more points within
any period of two vyears,..." so that is actually what we are
talking about. We are not talking abecut other crimes. We are
talking about the assessment of points.

SPEAKER BARRETT: Senator Kristensen.

SENATOR KRISTENSEN: Thank you. Can I...Serator Lamb, can 1 ask
you a couple of questions just sc I understand what this is
doing, too.

SPEAKER BARRETT: Senator Lamb.

SENATOR LAMB: Yes.

SENATOR KRISTENSEN: Down here where it talks about, the last

parase right before where Senator Lindsay would strike this
wording, it says, "...and be self-authenticating for any action
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taken by the director." What does that nean?

SENATOR LAMB: Wat it really means is that the director can
assess points against the license hol der.

SENATOR KRI STENSEN: Can that also mean, though, that he can

take whatever records he gets from another state, gndthat those
records are self-authenticating thenselves and he can use them
for his use?

SENATOR LAMB: Well, what we are tal king aboyt are the
convictions in another court in another state |gh cllll d not have

the court seal, and when thoseare sentto Nebraska under the
conpact that Senator Chanbers described, then the (irector can
authenticate it, can use that, and assess those pointsang
revoke the licenses when twelve points are accumulated.

SENATOR KRI STENSEN: | guess what the real problemof the bill
t hat we are | ooking at is that Wﬂe"esomebody else gets enough

points in this state, goes out to another state and gets another
driver's license, and would cone back and operate in this state,

or if they had lost their license in another state, they come

into our state to avoid that process and will try to get a
Nebraska license, is that what this is directed at, 35 well?

SENATOR LAMB: We are tal king about Nebraska driver's license, 4
Nebraska driver that is convicted in another state of a
violation. Then the report of t hat conviction iSsent to
Nebraska under the conpact rules so that Nebraska can deal with

the situation, that is, assess points against the |icense.

SENATOR KRI STENSEN: So if he goes gut, andin Nebraska, he has
a fairly clean record and he only has one or ¢t wo points |ost,
but he has got a lot of speeding tickets in let's say Kansas or
Col orado, as a conpact state, wecould use those violations in

tnis state to take his license in this gtate?
SENATOR LAMB: That is correct.
SENATOR KRISTENSEN: And | guess what | am asking, wouldn't we

still be able to do that without =he | ast sentence in t his

phrase because they will still be self-authenticating by the
director when he receives those reports of convictions?

SENATOR LAMB: Well, | amafraid we could not, and| am sure we

2731



March 23, 1989 LB 281

are aware that this was brought about ".y the Suprene Court
decision which said that those docunent: fromthe other court
had to have the seal. And so we are just ' ying to set u a
system here where those courts that either 30 not have a seal or
for sone reason do not want to have g seal or for somereason do

not put the seal on there as a matter of course, when those
documents come to the State of Nebraska, then instead of Qaving
ot

to send them back to get thenor maybe they won't even
thenwe are having violators that are not being properly

assessed their points. I don't think.. . | think the striking
that sentence is going to strike the guts out of the bill, in nmy
opi nion, but you are the lawyer and | amnot. Byt it seems to

me it has to be self-authenticating or it is of no val ue.

SENATOR KRI STENSEN: | t hink that if they are
sel f-aut henticating, you.

SPEAKER BARRETT: One mi nute.

SENATOR KRISTENSEN: . . . could still get theminto court. | mean
that is what...to ne, that is what that phrase could say and
that is the reason | asked the question. | am not sure what
that phrase exactly would mean, but if it says that the
convictions will be self-aut henticatin% for any action taken by
the director, the director is going to be the one that is going

to take the points away,and if they are self-authenticating,
then that takes away our objection for™ adnmissibility of court
and that | ast sentence thenreally will do away with a | ot of
the fears that we are going to have. Because we  are
automaticall 'y just saying anydocumentwe are going to get is
going to be admissible into court. Assoonas weget it, weare

just going to put it right into evidence that mandatee
evidentiary rulings. The self-authenticating is a presunption
un'ess it can be rebutted some other way. angso | guess | kind
of agree with Senator Lindsay in a way that tﬂat last sentence

just mandates admissibility, and it says it doesn't matter what
el se happens, that if it is self-authenticating, it. is stj| | a
presumption..

S PEAKER BARRETT: Time

SENATOR KRISTENSEN: .and we can still go with it from that
point. Thank you.

SPEAKER BARRETT: Thank you. Senator Chambel’s, further
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discussion?

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
Senator Lamb, do you have that language before you that we have
been discussing in Senator Lindsay's proposed amendment? If you
will 1look at the new ianguage that you have, that you are
adding, even though it is in the provision that relates to the
loss of points, where in here do you see the types of violations
or infractions that would result in loss of points? It wouldn't
be based on our record. It would be based on what the other
state would have submit....let me ask you a question. Based on
whose law will the points be assessed, based on what is
considered an offense in the other state, or would they be
arsessed only if that is an offense in this state?

SENATOR LAMB: Only in this state.

SENATOR CHAMBERS: So then if a person got a traffic ticket in
another state and it was sent here, then what the director would
do is look to see 1if that particular violation would be a
violation of the 1law in Nebraska, is that what the director
would do?

SENATOR LAMB: Yes.

SENATOR CHAMBERS: So, if going over the speed limit by a
certain number of miles per hour in one state would be different
from what it is in Nebraska, the Nebraska law would prevall, is
that what you are saying?

SENATOR LAMB: That is my understanding, Senator Chambe-s.

SANATOR CHAMBERS: And this 1is for my information and the
information of the record, on what iAo you base that? 1Is that in
the wording of the interstate compact that Nebraska is a part of
or do you just feel that, because I don't have the answer right
now?

SENATOR LAMB: I understand it is 1in the comnact language
Senator Chambers.

SENATOR CHAMBERS: Okay, so we are dealing only then with

violations that would be violaticns under Nebraska law and that
would require assessment of points under Nebraska law?
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SENATOR LAMB: Yes, that is nmy understandi ng.

SENATOR CHAMBERS: Al right, then if, and | amgoing to take
you through what Senator Lindsay and Kristensen touched n i f
the docunment is sel f-authenticating, that neans it is what It
claims to be on its face and nothing nore is needed, \guld you
agree with that?

SENATOR LAMB: Vel |, theDirector of Mdtor Vehicles would have
to agree.

SENATOR CHAMBERS But once . whatever is dOHe Iseo mak e Ift
sel f-authenticating, it is within the power of the partment o
Motor Vehicles to nake it a self-authenticating docunment, isn' t

that true?
SENATOR LAMB: | believe that is true.

SENAT(R CHAMBERS: Do you see anyt hi Ng jin this t hat requi res
ti at docunent to be jn the appropriateformthat the other

state's laws would require? There is no requirenent of that, is
there? It can be irregularly obtained in that other gizte and
not signed by a nenber of the court even.

SENATOR LAMB: Wel |, the Attorney Ceneral has pointed out that
if there is fraud or m stake xn the docunent, then, certainly,
that is vulnerable to attack.

SENATOR CHAMBERS: That is not what | am asking because 4 person
inthis state has no way of knowing that. AIl you have is a

signature on there, nothing fromthe court that gyen jndicates
it came from the court itself. Isn't it correct that this
docunment does not have to have any nsignia from any jissuing
court in order to pe accepted in this state, isn't that true
under what you are asking us to adop ? ves, it is true because
if the court certified it, thenwe wouldn't needthis bill, so

you are asking us to take a docunent that has nothing from the

court to indicate it is what |tthat it. is what it purports to
be, isn't that correct?

SPEAKER BARRETT: One mi nute.

SENATOR LAMB: Okay, on page 3 of the bill, Senator Chanbers, e
have spelled out +that each record or report of a conviction
received by the director from another state shall clearly
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identify the person convicted, describe the violation specifying
the section of the statute, code, or ordinance viol ated,
identify the court in which the action was taken, jndicate
whether a plea of guilty wasen:ered or the conviction was a
result of the forfeiture...

SENATOR CHAMBERS: Okay, Senator Lanb, | can read but ny tine is
running out. Wiere in there is there a requjrement that
anything be on that document fromthe issuing court? pNgthing.

SENATOR LAMB: |t says, identify the court.

SENATOR CHAMBERS: =~ Wlhever writes the document says this
happened in the Minicipal Court of Des Moines. Senator Lamb
doesn't even understand what this bill says and does. To

identify the court does not place 4 responsibility that the
court from which it purportedly jssuyed put anything on the
document, that is why he needs the bill, because +the court s
not going to participate in certifying the docunment.

SPEAKER BARRETT: Time has expi rec. Ot her di scussion? Senator
Chambers.

SENATOR CHANBERS: Nr. Chairman, | want to try to make that
point, then | will leave it alone. This |anguage that Senator
Lamb read does not say that the docunent has tg hgve anything on

it f_romthe i ssuing court. If the legislation were. going to
require the court to do that, you wouldn't need it. This pill

is being of fered because the courts i

order tg use docunents that the courtagevmnm ﬁgltngetr??}y, Sesﬁat o
Lamb wants this bill.  There is nothing that will indicate on
the face of one of these documents that it properly issued fgm
any court. A justice of the peace can send this piece of paper
and say it issued fromthe court of the justice of the peace
X County. Thedefendant was found guilty of whatever, g4 that

document, then, is sent here and the director of the department

puts a stamp on it and it is adm ssible forg urposes and
evidence just |like that and can be used agai nst the Bergon, and
how many people, considering those whodo not even have the
money to afford to challenge a traffic ticket in this gigte ar e
going to have the wherewithal to go back g another state to
challenge the procedures behind this document. Theydon't have
it. Senator Lamb knows this. The Attorney General "knows i

and the departnment director knows it. And if they don't know it
or profess not to know it, | amgoing to informthem There are
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a | ot of people who accept these kinds of things because they

don't have the wherewithal to challenge themand we are sinply
producing another one of those burdens, but what | am going 4

tell you all, when one of your constituents comes to you and
this has bitten them any of themwho come to me |ike some of
themdo with these kind of trafficproblems, | amgoing to
reject it and | amgoing to refer themto whoever their ~“gepator
is and just tell themthat isnot myjob. | {ried to prevent

this and now take it to your senator. | am the one who will

have a ot of this stuff brought to me, evenby lawyers who
represent these individuals. I have even had senators talk to
me when they have gotten trafficcitations. | am not going to

do that anymore. Don't come to me with apy of this kind of
stuff because it happens due to the laws that we put on the

books, and we have an opportunity this once to not i mpose
another of these sinpleninded burdens. Senator Lambsaid
sometimes the department wi|| send these docunents to the
i ssuing state and the court in that state will refuse to certify
it. Why? Why does he want to takesopething that the court in
the issuing state will not certify itself and™ gow it to be

used in this state'? |t boggles my mind.
SPEAKER BARRETT:  Senator Schellpeper.

SENATOR SCHELLPEPER: Call the question.

SPEAKER BARRETT: Thank you. That won't be necessary. There
are no other lights on. Senator Lindsay, would you care to
cl ose on the adoption of your anendment?

SENATOR LINDSAY: Thank you, Mr. President, pembers. Again,
just to...l think the discussion has been good, ;nq if nothi ng
else, what we are doing is laying down a Iittle bit of

legislative hi -.tory for interpretation of the gectijion. | still
believe that the |last sentence in that paragraph is unnecessary

and has the effect of mandating admissibility 45 g particul ar

report of conviction. | pelieve that the | anguage that Senator
Kristensen was conversing wth Senator Lamb about™ gets | t he

objections that are. . .that is the intent of the |egislation.

think, at best, what we are doing with this I%st %egte ce is
expandi ng t hat to getinto some areas that this body does not

intend to attack. For that reason, for the reasons you have
heard, again, | would urge the body to accept the amendment.

SPEAKER BARRETT: Thank vyou. The question s, then, the

2736



March 23, 1989 LB 281

adoption of the Lindsay amendment to LB 281. Those in favor
vote aye, opposed nay. Voting on the Lindsay amendment to the
bill. Have you all voted? Senator Lindsay.

SENATOR LINDSAY: Mr. President, I think I am going to have to
have a call of the house and a roll cal. vote.

SPEAKER BARRETT: Thank you. Clear the bcard, Mr. Clerk.

SENATOR LINDSAY: Excuse me, rather than a roll call vote, 1
will accept call ins.

SPEAKER BARRETT: Shall the house...I am sorry, you want to
authorize call ins.

SENATOR LINDSAY: Sure.
SPEAKER BARRETT: At this point?

SENATOR LINDSAY: Well, I guess it has been cleared now, I will
go with a roll call.

SPEAKER BAKRETT: Call ot the house has been requested. Shall
the house go under call? All in favcr vote aye, opposed nay.
Record. Record, please.

CLERK: 17 ayes and 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, return to
your seats, record vyour presence please. Call in votes have
been authorized by Senator Lindsay.

CLERK: Senator Landis voting yes. Senator Hartnett voting yes.
Senator Peterson voting no. Senator Beck voting no. Senator
Pirsch wvoting no. Senator Warner vcting no. Senator Abboud
voting yes. Senator Schimek voting yes.

SENATOR LINDSAY: Mr. Presiden=z, I would ask for a roll call.

SPEAKER BARRETT: Thank you. Roll call vote has been requested.
Members, please, please check in. Record your presence.
Senators Elmer, Goodrich, Haberman, Pirsch, McFarland, Moore.
Senator Rod Johnson, please. Senator Hefner, the house is under
call. Senator Schmit, Scofield, Warner, Wehrbein, please record
Jour presence. Return to the Chamber, the house is under call.
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Senator ~ Scofield, Senator Wesely, Senator Noore, Senator
NcFarland, the house is under call. Senator NcFarland, the
house is under call . Senator Lindsay advises that we can
proceed with the roll call vote on the adoption of his anendnent
toLB 281. Nr. Clerk, proceed.

CLERK:  (Roll call vote taken. See pages 1313-14 of the
Legislative  Journal.) 24 eyes, 14 nays, Nr. President, op
adopti on of the anendnent.

SPEAKER BARRETT:  Notion fails. Anything further?

CLERK: Mr. President, Senator Lynch would nove to anmend the
bill . (See Lynch amendment on  page 1313 of the Legislative
Journal.)

SPEAKER BARRETT:  Senator Lynch.

SI.ENATOR.LYNC.H: Nr ..Presi dent and nenbers, | think this is the
first time (interruption).

SPEAKER BARRETT: The call is raised.

SENATOR LYNCH: ...this, but I think that so some of us who ..
l'ay people can understand what we are tal king about, the concept
proposed in the | egislation probablyg¢" go0qg. The legal
di scussion we just had about striking the line™ 5i the bottom
which | voted for, probably would have hel ped ne, but since tthat’
failed, in particular, | amsuggestingon line 10, following the
word  “"convicti on", aqd, "For Traffic Infraction". Nostof us

under st and what tha_t means. That at |east woul d clearly spell
out what we are trying to acconplish, and traffic infraction g
the use of that word would nmore clearly define what, in fact,

kind of record or conviction would be included in this |ind of
legislation. | hopefully suggest that this may clear the air on
the debate and make it possible for some ofus to understand
what we really want to acconplish with the |egislation.

SPEAKER BARRETT: Thank you. Discussion on the Lynch amendment
to 281? Senator Lamb.

SENATOR LANB: Yes, even | can understand that, Senator Lynch,

and | have no objection. | think it is a ood Larifvi
amendnment and | woul d support it. 9 claritying
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SPEAKER BARRETT: Anyt hi ng further? | f not, are we ready to
vote on the adoption ofyour amendnent, Senator Lynch'? Thank
you. Those in favor of the Lynch anendnent please vote aye,
opposed nay. Record.

CLERK: 32 eyes, 0 nays, Nr. President, gp adoption of Senator
Lynch's amendment.

SPEAKER BARRETT: The amendnent is adopted_ Before proceeding
to the next item, the Chair advises that the record should
i ndi cate that Senator Robak had some guests here who had to

leave in the north balcony. W had 12 fourth grade students
from Emmanuel Lutheran in Columbus. Next item Nr. Cerk.

CLERK: Nr. President, | have nothing further on the bill.

SPEAKER BARRETT: Senator Lindsay, wouldyou |ike to restate
your motion?

SENATOR LI NDSAY: Rest ate or rephrase. | ppve that LB 281 be
advancedto E & R for engrossing.

SPEAKER BARRETT:  Shall LB 281 as amended be advanced o E & R
Engrossing. Those in favor say aye. Sepator Chambers.

SENATOR CHAMBERS: Nr. Chairman, all | want to do is say that
it's still as bad a bill as it was before. What we are doing
with the Dbill isinexcusable, and when your constituents find

out, don't refer themto me. And jf you have any problems or
sonebody | oses a license under this and they want to be able to
drive, don't come to me with it, and | amgoing to ask at this
time for a machine vote and a record vote.

SPEAKER BARRETT: ) Thank vyou. Further discussion on the
advancenent of the bill, Senator Landis? Thank you. Anything
further? I'f not, all in favor of the advancenent. senator
Lamb.

SENATOR LANS: Well, | might just...l might just make a few
comments, Nr. Speaker. It certainly is not our intent to go
beyond what |' ve described on the floor: Now if. ..we will be
visiting with Senator |indsay and others, and if it does go
beyond that, | will just tell you right here ,nq now that we
will  not pass the bill on Final Reading in that ?orm.
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SPEAKER BARRETT: Thank you. Anyone else? A record vote has
been requested. All in favor of the advancement of the bill
please vote aye, opposed nay. Shall LB 281 be advanced, that is
the question? Have you all voted? Have those who care to vote
voted? Record, please.

CLERK: (Read record vote. See pages 1314-15 of the Legislative

Journal.) 25 ayes, 18 nays, Mr. President, on the advancement
of LB 281.

SPEAKER BARRETT: The bill 1is advanced. Anything for the
record?

CLERK: Yes, Mr. President, I do. I have amendments to be
printed to LB 272 by Senator Landis; and LB 683 by Senator
Wehrbein. I have a new A bill, LB 503A by Senator Goodrich.
{Read for the first time by title. See pages 1315-16 of the

Legislat:ive Journal.)

Mr. President, I have a lobby report for this past week; a
confirmation report by the Judiciary Committee. It is signed by
Senator Chizek. Notice of hearing by the Rules Committee for
Thursday, April 6.

And, finally, Mr. President, bills read on Final Reading this

morning have been presented to the Governor. (Re: LB 265,
LE 619, B 155, LB 623, LB 154, LB 254, LB 421. See page 1317
of the Legislative Journal.) That 1is all that 1 have,

Mr. President.

SPEAKER BARRETT: Thank you. The Chair is pleased to note that
Senator Labedz has a very special guest under the south balcony,
a friend of hers, Tom Kelly, who is a student at Westside Middle

Schocl. Tom, would you stand up and take a bow. We're glad to
have you with us. Also okserved under the south balcony is a
former member of this body, Senator George Syas of Omaha.
Senator Syas. Nice to have vyou back, George. LB 250,
Mr. Clerk.

CLERK: Mr. President, Senator, I have E & R amendments on

LB 250, first of all.
SPEAKER BARRETT: Senator Lindsay.

CLERK: E & R amendments, Senator.
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Velcome to the 54th day in the life of the
First Session of the Ninety-first Legislature. Our openin
prayer this morning by our chaplain, Pastor Allen Vomhaf o
St. Johns Lutheran Church in Omha, Senator Lynch's district.
Past or Vomhaf, please.

PASTOR VONHAF:  (Prayer offered.)

SPEAKER BARRETT: Thank you, Pastor Vomhaf. Hopeyou can come
back again. Roll call .

CLERK: | have a quorum present, Nr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal ?
CLERK: No corrections, M. President.

SPEAKER BARRETT: Reports, announcements or messages.

LERK: M. President, your Commttee on Enroll ment nd Review
respectfully reports they have carefully exan ned am? engr ossed

LB 46 and find the same correctly engrossed, [ B 49, LB 49A,

LB 132, IB 145, LB 231A, LB237, LB 250, LB 250A, |B 281,
LB 378A, LB 379, LB 388, LB 408A, LB 412A, LB 418, LB 449,
LB 449A and LB 506, all reported correctly engrossed. (See

page 1364 of the Legislative Journal.)

M. President, the last iteml have is a report from the Job
Training Director for the City of Omha. That will be onfile
inmnm office. That's all that | have, Nr. President.

SPEAKER BARRETT: Thank you, sir. Before proceeding into

General File, senator priority bills, an announcement of gener al

i nterest to the body (gavel) for your advanced planning. on
Thursday of this week, day after tomorrow, wewill be on consent
cal endar, consent cal endar begi nning Thursday morning, running
through the noon hour, waking through the . noon hourand
hopeful |y ad; ourning again at the m dafternoon point.

hope that we can dispose in one way or another of all of e
bills that will be |isted on consent calendar on Thursday.
Those bills that will be a part of consent calendar wll be
avail able to you this afternoon at the sane time the agendas for

tonorrow are available. soyouwill be ableto have a little
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SENATOR PIRSCH: And under the present law that...you could do
nothing really.

SENATOR LANDIS: That is not embezzlement, that's right.
Embezzlement is where you steal money from the firm.

SENATOR PIRSCH: Right. Thank vyou, I appreciate the
explanation...

SENATOR LANDIS: Sure, you bet.
SENATOR PIRSCH: ...and I support this bill.

SPEAKER BARRETT: Thank you. Any other discussion? Seeing
none, Senator Landis, anything further?

SENATOR LANDIS: Waive closing.

SPEAKER BARRETT: Thank you. Closing is waived and the question
is the advancement of LB 319 to E & R. All in favor vote aye,
opposed nay. Record, please.

CLERK : 27 ayes, 0 nays on the advancement of 319,
Mr. President.

SPEAKER BARRETT: LB 319 is advanced. Any messages on the
President's desk?

CLERK: Yes, Mr. President, I do. Senator Hartnett has
amendments to be printed to LB 588, Senator Chizek to LB 279,
Senator Chambers to LB 281, Senator Landis to LB 279. (See

pages 1462-64 of the Legislative Journal.)

Enrollment and Review reports LB 117, LB 340, LB 340A, LB 410,
LB 414, LB 587 and LB 733 as correctly engrossed. (See
page 1457 of the Legislative Journal.) That is all that I have,
Mr. President.

SPEAKER BARRETT: Thank you. Senator Peterson, would you care
to adjourn us until tomorrow?

SENATOR PETERSON: Mr. President and members, I'd be delighted

to adjourn us till tomorrow morning at ten o'clock, 1is that,
Senator Barrett, beings we lost an hour?
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printed to LB 1141 (See Vrner apendment AM3226 as found on
pages 1863-64 of the Legislative Journal),apndto LB 281 gSee
Abboud anmendnent AMB343 as found on page 1861 of the Legislative
Journal). That's all that | had, M. President.

SPEAKER BARRETT:  Thank you, sir. 1'd like to revert, at thi
time, to the original agenda, General File conmrittee priori
bills and work a few of those General File committee priorit
E/I”I(S:’I I(with y our cooperation, starting with LB 1003.
r. erk.

S
ty
y

CLERK: M. President, LB 1003 was a bill originally jntroduced
by Senators Elner, Lindsay and Schnmit. (Read Title). The bill
was introduced on January 4 this year, referred to the Judici ary

Conmi ttee. Bi Il was advanced to General File I do have
comittee anendnents pending by the Judiciary Oorrm ttee.

SPEAKER BARRETT: Chair recognizes Senator Chizek for the
conmittee anendnents.

SENATOR CHI ZEK: Speaker and col | eagues, LB 1003 is a bill which
allows the recovery of attorneys fees and other <costs if an

i ndi vi dual is prosecuted under a law which is declared
unconstitutional during the appeal. senator Elnmer will address
the bill later, but the commttee anendnents are on page 556 of
the Journal and’ they are technical amendnents to rrake clear that
the Supreme Court shall determine the fees 9 pe awarded, if
any. The Judi ci ary Conmi ttee unani nobusly voted to rmve LB'1003
to the body with that Si n‘pl e amendment. | would urge t he
adoption of the commttee amendnents and the.. later, the
passage of the bill, M. Speaker.

S PEAKER BARRETT: Th_ankyou. For discus On purposes, S ator
Chanbers on the conmittee anmendnents, followed by Senat'or EP

SENATOR CHAMBERS: No, not on the committee amendments.

SPEAKER BARRETT: Thankyou. Sepator Elmer.

SENATOR ELMER: Thank you, Mr. Speaker. | think that Senator
Chi zek explained the conmittee anmendments pretty ell. 11
address the bill when we get to the bill. Thank you.

SPEAKER BARRETT: Thank _you. Any ot her discussion on the
adoption of the anendments?” sSenpator Chizek. Senator Chizek
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