
January 9 , 19 8 9 L B 58, 8 4 , 9 8 , 10 2 , 4 0 , 14 1 , 24 1- 2 6 6

Transportation this a ft e r n o on .

CLERK: Mr . Pr e s i d e n t , n ew bi l l s . (Read titles for the f irst
time to LBs 241-266. See p a ge s 1 1 2 - 1 8 o f the Legislative
J ournal . )

Mr. President, in addition to those items, the Rules Committee
would like to a nnounce that Se na t o r Car s o n Ro g e rs h a s b e e n
selected as Vice-Chair of the committee.

Nr. President, Revenue Committee will be or are. . . i s con duc t i n g
a meeting underneath the s outh b a l c o n y .

Nr. President, the Judiciary Committee will conduct an Executive
Session up o n re ce s s on t he south side of the Chamber; Judiciary
upon recess. And Transportation will meet in t he l oun g e u pon
r ecess . . . o r , Sen a t o r . . . I ' m sorry, Senator Lamb, do you want that
this aft ernoon, Senator? I 'm sorry , T r an spo r t at i o n upon
adjournment thi s afternoon in the Senators ' Loun ge ;

Mr. President, G ove rnment Committee has selec te d Sen a t o r
Bernard - S t e v en s a s V i c e- C h a i r .

Mr. President, Senator Conway would like t o a dd hi s n ame to
LB 140 as co -introducer; Senator Beck to LB 102 and to I B 141;
Senator. Smith and Hartnett to LB 58; Senator Hartnett to LB 98;

Nr. President, the last note is a Reference Committee meeting at
two-thirty this afternoon in Room 2102; Reference Committee at
two-thirty in Room 2102. T hat ' s all that I have.

PRESIDENT: Senator Emil Beyer, for what purpose do you r i s e ?

SENATOR B EYER: Nr. Speaker , a p o i n t o f p er son a l p r i v i l eg e . I
hope that the senators have noticed that we have a familiar face
back in the Legislature and t h a t ' s ou r Pag e Supervisor, Kitty
Kearns. We' re glad to have her back and we' ve missed her and we
wish her good health from now on. ( Applause . )

PRESIDENT: Than k you . Ladies and gentlemen, w ould you p l e a s e
l i s t e n a s y o u r S p e aker speaks.

SPEAKs R BARRETT: Thank you , N r . Pr e s i d e n t , and members, just a
r eminder t o c omm it t ee ch a i r s , committee clerks, i f y o u p l a n t o
h ave a h e a r i n g n e x t w e e k , I believe the first day would be t he

Senator Ro d J o h n so n t o LB 84 .
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F ebruary 13 , 1 9 8 9 L B 43, 8 0 , 82 , 10 6 , 113 , 158 A , 1 6 6
171, 1 72 , 1 9 4 , 19 7 , ?0 0, 26 0 , 26 3
296, 3 21 , 3 2 2 , 33 2 , 34 0, 3 5 3, 4 33
4 81, 7 17 , 7 2 9 , 7 3 1 , 77 2 , 7 7 3 , 80 4
LR 15

SPEAKER BARRETT: S hal l L B 2 6 3 b e a d v a n c ed ? Those i n fa v o r say
aye. O p p o sed no . Ay es h a v e i t , c ar r i e d , t he b i l l i s advanced.
For t h e r ec o r d , Mr . Cl er k , on th e P r e s i d e n t ' s d e sk .

CLERK: Mr. President, your Committee on Revenue , w h os e C h a i r i s
Senator Hall, to whom was referred LB 260, instructs me to
report the same back to the " egislature with the recommendation
it be advanced to General File with amendments; LB 332, General
File with amendments; LB 729, Gen e r a l F i l e with amendments;
LB 197, indefinitely postponed; LB 433, i nde f i n i t el y p os t p o n e d ;
LB 461 , i nd ef i n i t l y p os t po n ed ; LB 7 17 , i nde f i n i t e l y p os t p on e d ;
LB 731, indefinitely postponed; LB 804, i nde f i ni t e l y p os t p o n e d ;
anc LR 15CA, indefinitely postponed. Those s i g n e d b y Sena t o r
Hal l as C h a ir . (See pages 724-26 of the Legislative Journal.)

Urban Affairs Committee, whose Ch a i r i s Senator Hartnett,
r epor t s L B 7 7 2 a n d L B 7 7 3 a indefinitely postponed, both signed
by Senator Hartnett. Your Enrolling Clerk did present t o t he
Governor , as o f t en f or t y - f i v e , b i l l s r ead on F i n al Re a d i n g ,
Mr. P r e s i d e n t . ( Re. LB 43 , LB 80 , L B 8 2 , LB 106 , LB 1 13 ,
LB 166 , LB 171 , LB 172 , LB 194, I B 2 0 0 , LB 296 , LB 321 , L B 3 22 ,
a nd LB 3 5 3 . )

Senator Warner has amendmen=s to be pri nted to LB 340 ; and
Senato r Lab e dz t o LB 158A. Mr . Pr e s i d en t , t ha t ' s a l l t h a t I
have. (See pages 727-28 of the Legislative Journal.)

SPEAKER BARRETT: Thank y ou , s i r . Sen at o r Roba k , p l ea se .

SENATOR ROBAK: Mr. President, I move we adjourn until tomorrow

SPEAKER B A RRETT: You' ve heard the mot ion to adjour n u n t i l
tomorrow morning at n ine o ' c l o c k . A l l in fa vo r say ay e .
Opposed no . Aye s ha v e i t , motion carried, we are a d j o u r n e d .

at n i n e o ' c l o c k .

P roofed b y :
Sandy an
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J anuary 23 , 1 99 0 LB 26 0 , 7 69 , 88 7 , 9 0 2 , 1 1 1 3
LR 246

to have these questions come out, we love to answer them. The
specific question...

P RESIDENT: T i m e .

SENATOR L I NDSAY: ...is dealing with confidentiality. I t does
say they are confidential, it does say they are anonymous. I
would challenge Senator Landis to obtain copies for me any
juvenile court file he wants to see, or any Board of M ental
Health commitment he wants to see, or any other c h i ld a b use case
he want s t o see . We have confidential cases right now in
current law and we don't hear the objections to those. I t hi n k
t he p r o cedures a re t her e . I think these are the kinds of
questions...I'd love to get into the meat of the b ill, but
unfortunately we' re stuck in a quagmire of procedural problems.
Those are t h e ki n d of things that we'd love to m ake t h a t
legislative history so that the bill can work properly, so that
some of the problems that we' re running into can be answered in
advance. Returning it to a committee, that's another step to
cause some more time to be used. I don' t t h ank i t ne e d s t o b e
referred to committee. We had it there once. The.. . . a l ot of
the testimony had nothing to do with the bill.

P RESIDENT: Ti m e .

SENATOR LINDSAY: If we wa. . . .Thank you, Mr . P r e s i dent .

PRESIDENT: T h ank you. Senator Labedz, y ou' re next, but t he
C lerk would like to p u t a couple of things into the record,
please.

CLERK: Mr. President, Transportation Committee, to whom was
referred LB 887, instructs me to report the same back to the
Legislature with the recommendation it be advanced t o G ene r a l
File; and LB 902 to General File. Those signed by Senator Lamb.
(See page 473 of t h e J o urnal . )

New r e s o l u t i on , LR 246 , offered by Senator Kristensen and a
number of the members asking the Legislature to commemorate the
bicentennial of the first meeting of the United States Supreme
Court. ( See pages 473-74 of t h e J o urnal . )

Senator Conway would like to print amendments to LB 260. And,
Mr. President, Senator Chambers would like to add his name to
LB 1113 as co- i nt r o ducer . That's all that I have .
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February 16 , 1 9 9 0 LB 163 , 164 A , 226 , 2 60 , 4 5 7 , 57 1 , 83 8
8 46, 866 , 8 8 0 , 9 5 8 , 1 0 03 , 1 0 19 , 1 0 2 8
1 039, 1062 , 1 1 03 , 1 1 06 , 1 1 13 , 1 1 84 , 1 2 0 5
1215, 1229

Senator Ha rtnett.
J ournal . )

Judiciary reports LB 838 to General File; LB 880, General File;
LB 846, indefinitely p ostponed; LB 1103 and LB 12 05 ,
indefinitely postponed.

I have amendments to be pr inted to LB 866 by Senators Lamb,
H aberman, R o g e r s and C r osby . ( See p a ges 848-5 0 of t he
Legislative Journal.)

Nr. President, priority bill designations. Senator Labedz has
selecte d LB 45 7. Sen a t o r Hartnett for Urban Affa i r s h a s
s elec te d LB 110 6 , LB 12 2 9 ; S enator Co n way , LB 26 0 ; Senator
Bernard-St evens, L B 1 0 6 2 ; Senator Bec k , LB 9 58 ; Sen at o r Rod
J ohnson, LB 10 1 9 ; Sen a t o r H aberman, LB 103 9 , as on e o f t he
Retirement Systems priority bills. Senator Hall's Revenue bills
a re LB 1 028 an d LB 12 1 5 ; S enator NcF a r l a nd , LB 226 ; Senator
Hefner, LB 571; and Senator Chizek's personal priority, LB 880,
and Judiciary Committee's, LB 1003 and LB 1113.

Nr. President, Revenue Committee gives notice of hearing. And
one new A bill, LB 164A by Senator Ashford. (Read by title for
the first time as found on page 850 of the Legislative Journal.)

And, finally, Senator Scofield has amendments to LB 1184 t o b e
p rin t ed . (See page 851 o f t he L e g is l at i ve J o u r n a l. ) That' s a l l
that I have, Nadam President.

Nadam President, when we left LB 163, the Enrollment and Review
amendments had been adopted. Senator. Johnson had an amendment
to the bill that had been adopted . Sen at o r N or r i ss e y had
amendments. Senator Hefner had his first amendment adopted.
The bill was bracketed, Nadam President. I n o w h a ve p end i n g
Senator Hefner's amendment. Senator, this amendment is on
page 599 of the Journal. I believe.. . i t ' s AN 2 141 , S e n a t o r, the
biodegradable, Right. Okay.

S ENATOR LABEDZ: S e n a t o r H e f n e r , on the amendment.

SENATOR HEFNER: Nr. President and members of the body, you will
find this amendment on page 599. And what this would do, this
would a d d a t ax o r a f ee on d i sposa b l e d iapers . . . o n
n ondegradabl e d i sp o s a b l e diapers at the rate of 10 cents per
dozen. The tax would be collected by the Department of Revenue

( See p a ges 846-48 of t he I egis l a t i ve
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February 2 6 , 19 9 0 L B 164A, 260 , 3 1 3A , 7 08 , 7 3 6 , 9 8 0A , 1 0 3 2
1 090, 1100 , 1 1 59 , 1 2 3 6
L R 241, 2 5 7

please.

and nonsmokers have a right to resent it."
resolution will receive all of the votes
Senator Goodrich said he will not vote for
the exception of the one who has expressed
the resolution attempts to do.

S PEAKER BARRETT: T h ank y o u . You' ve heard t h e c l o s i n g . And the
question is the adoption of LR 257. All in favor of that motion
p lease v o te aye , oppo s ed n ay. Hav e y o u a l l v o t e d ? Record,

CLERK: 27 eye s , 0 n ay s , Nr . P res i d e n t , o n adopt i o n o f LR 2 5 7 .

S PEAKER BARRETT: LR 25 7 i s ado p t e d . The Chair i s p l ea sed to
note that Senator Wehrbein has 15 guests in our s outh b a l c o n y
from Elmwood High hool. Fifteen seniors are visiting with us
this morning along with their teacher. Would you people please
stand and be welcomed by your Legislature. Thank you . We ' r e
pleased to have you with u s. Pr oce ed i n g t o t he r e c o r d ,
Mr. Clerk. Have you anything to r ead i n ?

CLERK: N r . Pr e s i d e n t , I d o . Thank you. Some amendments to be
printed to LB 708 by Senator Chambers. Enrollment and Review
r eport s L B 1 0 90 , L B 1 0 32 , I B 12 3 6 , L B 1 6 4A , L B 3 1 3A , and LB 980A
to Select File some of which have E & R ame ndments a ttached .
General Affairs Commit ee, whose Chair is Senator Smith, r epor t s
L R 241CA t o Gen er a l F i le ; LB 7 3 6, i nd ef i n i t e l y p o st p o n e d ;
LB 1100, indefinitely postponed; LB 1159, indefinitely
postponed, those signed by Senator Smith. That's all that I
h ave, Nr . P re s i d e n t . ( See p a ges 9 7 9 -8 0 of t h e Legis l a t i ve
J ournal . )

SPEAKER BARRETT:
General File.

I do hope that this
present on the floor,
it, so I' ll say, with
opposition to what

Thank you. Item 6, Mr. Clerk, LB 260 on

CLERK: Nr. President, LB 260 was a bill introduced by Senators
Conway, B a ac k and Sch m i t . (Read t i t l e . ) Th e b i l l was
introduced on January 9, last year, Nr. President, at that time
eferred to the Revenue Committee for public hearing. The b i l l

was advanced to General File. I do have committee amendments
p ending by t he Reve n ue Committee, Nr. President. (Standing
Committee amendments are on page 724 of the Legislative Journal
for the First Session, 1989.)

SPEAKER BARRETT: Senator Hefner, would you please handle the
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committee amendments.

SENATOR HEFNER: Mr. President, members of the body, I move the
committee amendments. The committee amendments, the first part
of it, provides due process for persons violating the act. We
thought we should put thi s i n th er e so it would make it
c onstitutional. Also , the committee felt that w e sh ou l d
increase the tax on marijuana from the original portion of t he
bill. On marijuana it would be...it would go from $10 an ounce
to $100 an ounce. On substance sold by weight, s uch as coca ine ,
in grams, from $50 a gram to $150 per gram. I move for the
committee amendments.

S PEAKER BARRETT: Th a n k y o u . Any discussion on the adoption of
the committee amendments? Senator Ch ambers.

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
I haven't had the opportunity to analyze this bill in detail, so
I w o n ' t be offering amendments to it, but I'm going to oppose
the committee amendments. I'm going to oppose the bill. Many
times when we have a serious problem, s uch as we do w i t h d r u g s ,
all kinds of ideas are presented for the purpose of trying to
grapple with it. This idea...Senator Conway, generally, is not
so cockamamie, or whatever the word is, in his legislative
proposals, but this is one that I cannot takeseriously in the
sense of feeling that it's going to do anything toward d ea l i ng
with the problem. It 's another of those cosmetic efforts that
gives the impression that the Legislature has evaluated and
analyzed the situation and is really coming down hard with some
effective laws that are going to diminish the sale and u s e o f
drugs. If I were out there selling drugs,and it came to my
attention that I' ve got to pay taxes on it, then to me t hat i s
the state recognizing a certain amount of legitimacy in what I'm
doing, and paying the tax is a cost of doing business. S o, i f
your taxes that you levy against me, or choose to levy against
me, raise the cost of doing business, I'd just do more business.
I t woul d b e h e l pf u l , i f p eop l e w h o b r i n g t h e s e b i l l s , w ould t a k e
the time to get a clear idea of what is going on out there where
this kind of a ctivity occurs. Nothi ng that the state does
should stand as an affirmative encouragement to sell more drugs.
That' s what t h i s b i l l wi l l do . First of all, if you c atch t he
n icke l an d d i me mar i j u a n a sellers, they' re not going to have any
money on them. So you put a lien against their property, which
means a shirt, a pair of pants, some running sho e s , and maybe
somebody lets them flop at their apartment, so there may be a
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couple of pillows, maybe an air mattress, and the state takes
that and sells it to get the taxes that have not been paid. The
tax on illegal gambling, which the federal government imposes,
has not diminished gambling to any extent at all. And i t d o es
give gamblers the feeling that the federal government does
recognize some legitimacy in it. F or the state to tr y to
recognize or obtain profits from illegal activity is, in my
opinion, a mistake. Th is bill is not imposing a criminal
penalty on somebody for engaging in criminal conduct. I t i s
imposing a tax. A tax is in the nature of a civil act by t h e
government. The tax does not criminalize anything . The t ax
recognizes that money is being derived from an activity and the
state is going to get a part of it. This bill, in my opinion,
is not going to make any difference in the amount of drugs sold.
It's not going to, in any way, intimidate people from selling
drugs. But I think it will have the negative effect of giving
an air of legitimacy to the sale o f t ho s e dr u g s . T he d r u g
dealer can say, don't mess with me, I pay t a x es . Yo u d o n ' t pa y
taxes, you cheat on yours, I pay all of mine. I got my t ax
stamp right here. Senator Hefner,may I ask you a question. Is
there a stamp or some indication that the.

. .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...person has paid such a tax that is given?

S PEAKER BARRETT: S e n a t o r H e f n e r.

SENATOR HEFNER: S e n a to r C h ambers , I couldn't answer that.

SENATOR CHAMBERS: Then I' ll ask Senator Conway.

SENATOR HEFNER: Why don't you refer that to Senator.
.

SENATOR CHAMBERS: Yes, I will.

SPEAKER BARRETT: S e n a t o r C o nway, would you re s pond.

SENATOR CONWAY: Yes, Mr. Speaker.

SENATOR CHAMBERS: Sen at o r Conway, is there a tax, I mean a
stamp or some indication that the person has paid taxes'?

SENATOR CONWAY: Under the original bill there was a stamp. I
have an amendment that will address it differently, and what you
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in possession .

committee amendments.

you proceed wi th t h i s b i l l .

will have is a receipt that tax has been paid on what you have

S ENATOR CHAMBERS: Thank y o u . So the person is certified by the
state to have paid his or her taxes on coke, on crack , o n i c e ,
on speed, on mar i j u a n a , and imagine what that can d o t o t he
youngsters that you want to sell the drugs for you. You go ou t
there and say, see, this is from the State of Nebraska. I pa i d
money to the State of Nebraska, so I can sell these drugs. Now
I don't care what these people tell you, Chambers, the MAD DADs,
these preachers, the mayor and all these do-gooders.

SPEAKER BARRETT: T i m e h a s e x p i r ed .

SENATOR CHAMBERS: The State of Nebraska says I can sell this
dope because I paid my taxes. Just kind of keep that in mind as

SPEAKER BARRETT: Thank you . Senat o r C o nway, p l e a se , on th e

S ENATOR CONWAY: Thank y ou , N r . Sp e a k e r . I r i s e i n d i f f er en c e
relative to the committee amendments, because the committee
amendments address the bill and s ome o f t he chan g e s i n t he
a mendment t hat I offe r coming up would somewhat negate
any. . . t h o s e c oncerns , or add t h o se c o n ce rns i n and n e g at e t he
need for the coma.ittee amendment. So the very fact that the
committee amendments were raised at the time were pertinent, but
with the pending amendment they would be somewhat indifferent.
So they will not affect the bill because those will be changed
in the amendment that is pending.

S PEAKER BARRETT: Th a n k y o u . A ny othe r d i scu ss i o n ? Senator
Hefner, would you -are to close on the adoption of the committee
amendments, plea:e.

SENATOR HEFNER: Nr. President and members of the body, just
briefly, the first part of it provides d ue p r o c e ss , and the
second part of it increases the tax on marijuana and cocaine.
And like Senator Conway said, he does address a f ew o f t he se
problems in the n ext amendment that he offers. So, a t t h i s
time, I move for the advance...or the adoption of the committee

S PEAKER BARRETT: Than k y o u. The guestion is the adoption of

amendment.
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the committee amendments to LB 2 60. T h ose i n f a vor v ot e a y e ,
opposed nay. P le ase re cord.

CLERK: 25 e y es , 1 n ay , Mr . P r e s i dent , on adoption of committee

SPEAKER BARRETT: The committee amendments are adopted.

CLERK: Senator, you want to go to your amendment or the billP

SPEAKER BARRETT: Chai r re c o gnizes Senator C onway.

CLERK: Mr. President, Senator Conway's amendment may be found
on page 474 of t h e J ournal .

SPEAKER BARRETT: P r o ceed.

SENATOR CONWAY: Mr. Speaker,and members, o n, as t he Cl er k
mentioned, pa g e 474 is an amendment which is a white copy
amendment that alters the original pr o posal enough t ha t we
thought it deemed proper to put it into a white copy, a nd t h a t
way we can work o f f on e p i ec e . I t ' s A M2218. Senator Ch a mber
raised some interesting points as he starts to address this
whole topic. This is not a new topic to this body, or excuse me
Chambers...is not a new topic to this body or a t le ast for
several of us who have worked on this bill. I n 1987 , I wa s a
co-introducer of LB 701; in 1988, I introduced LB 1053; in 1989,
I i n t r o d uced LB 260 , and LB 260 now i s c ar r i ed o ver a nd we ' v e
been working on it for that long, and I think rather diligently
looking at some of the ramifications on some of the things that
Senator Chambers has talked about. There ar e 1 7 o t h e r s t a t es
t hat ha ve a l r e a d y enacted si mi l a r l eg i s l a t i on , i nc lud i n g
Minnesota, Kansas, Wisconsin, Ohio, Il l i n o i s , N o r t h D a k o t a . In
terms of in this area, South Dakota was o ne of the fi rst t o
introduce such legislation and their legislation was struck down
deal in g wi t h , I be l i ev e , a due process concern that we may look
at a little bit later. So we' ve go t s o me h is t o ry , we ' v e go t
some good information relative to what constitutes a proper
approacl in dealing with this. I t h i n k t h e m a i n t h i n g w e h a v e
to look at in t his whole issue is the profitability that is
associated with the entire drug trafficking situation. I f we
look at the whole question of the influx of g angs, drug
distribution, what is it all about? It's economic territorial
rights and economic activity that is going on. This bill does
not change the criminal statutes and the criminal standards we

amendments.
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have affixed to the use of drugs and all that goes with it.
What this bill does is recognize the fact that there is this
economic activity, that this subterranean economy, if you w il l ,
is in force, that people are into it and in many cases are not
even the users. It is purely an economic activity. They, as we
travel around, as we discuss amongst one another, a s we rea d i n
the media, as we attend meetings,w e recognize t h e v e r y , very
high social costs that are coming upon us as policymakers and as
state legislators and communi y people with respect to the
activity that goes on. Wha t this bill basically does is draw
that economic activity and let chem, for the first time, pay for
some of that social cost that we are realizing associated with
this activity. The criminal provisions, I'd like to reiterate,
are not being changed one iota. Those are still in force. The
entire drug activity is still a criminal prosecution. What this
is simply is a civil charge as well as a criminal charge
associated w~' trying to extract some of the economic gains
from the d ibution of drugs in such a way that we can then
help pay for .ose. There are two handouts on your desk, one of
them is a section by section of this white copy amendment,
another one is somewhat more of a general statement relative to
h ow the p r o v i s i o n s w o r k . I f y ou ' l l n ot i ce , dow n at t h e v e r y
bottom you' ll see that the funds collected a re a l s o b e i n g
dedicated, with 50 percent of the funds that would be c ol l e c t e d
dedicated to the d rug abuse e d u c a t i o n f und , a nd the o t h e r
50 percent to the Nebraska State Patrol Drug Control C ash F u n d
be u se d t o t r y t o and attempt to eradicate this particular
problem that we are experiencing in the whole drug area. Th e
way the bill basically works is that a person whose found with
drugs in their possession, whether o r not t h ey are c ha r g e d ,
whether they are convicted of the criminal activity,w hich i s
the whole separate side of this situation, is responsible for
remunerating or giving to the state a tax that should have been
paid on this particular drug. Now t h e t ax on t he d r ug is
50 percent of the retail market value of that particular drug,
and for not having paid the tax in a d v ance t he r e i s al so a
25 percent penalty on top of that. S o, i n e s s ence, y ou ' ve go t a
75 pe,,cent of the market value of the drug that is going to be
collected in taxes, if they did not prepay the t ax . Now, i n
order to make the whole process constitutional, the Department
of Revenue needs to develop a system where people can p a y t he
tax in advance and therefore have that in place, a lthough, a s w e
well kno w and as experience in the other states have proven,
that has not been a heavily engaged in activity of g o i n g d own
and p r e pay ing y our taxes and having that certificate. So the
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extent to which a drug pusher c ould sh o w so meone h i s tax
certificate and try to make that a legitimate activity, one, i t
isn't going to happen and, two, that tax is only imposed at the
t ransact io n as he knows it. Once the d rugs h ave b e en
distributed to another person, the tax would be reimposed again
at that point because you have a separate or a different
transaction. I worked very closely with...and the original bill
h ad a s t amp p r o c ess w h i c h was modeled after the Minnesota
program an d has si nce , by wor k i ng with the Department of
Revenue, they were not very excited about administering a stamp
program, an d we hav e si nce , in this white copy, changed it,
rather than using stamps there would be a certificate issued for
the payment of taxes as you contact the Department of R e v enue.
And it's literally the same bill as LB 260 was in its original
form, other than the fact that we have locked in t he d ue
process, a s Sen ator Hefner alluded to in the c ommittee
amendments, and also locked in the situation where r ather t han
having the Department of Revenue develop stamps it would be
simply an...an application would be filled out or an activity
would then be established where a person would get a certificate
proving that he had paid the tax on the particular substance he
has in hand. If we look at the way the process would work, i t
works in s uch a way that upon an individual being identified,
typically from the criminal side, would be the identification.
We' re not go i n g t o h av e r ev enu e agents o ut runn i n g a rou n d
looking for people that have paid their tax. But upon so meone
being found to h ave an illegal substance in their possession,
the Department of Revenue is contacted as to whether or not the
tax had been paid. And if, in fact, the tax had not been paid,
then a lien would be established, a tax l i e n, w h i c h i s a p r i or
lien over all other liens, and at t hat point o ne c o u l d
confiscate assets in the possession of an individual, the c ar ,
the airplane, the boat, the shotgun, the cash in hand. No one
has to prove whether or not that cash, that car was involved in
the activity, but simply the very fact that that's an asset and
that asset then can be sold at a sheriff's sale t o p r ocu r e t h e
financing necessary to pay the tax that is due to the state. So
with the help o f th e De partment of Revenue, support of the
Governor's steff and the Governor, herself, supporting t h i s
legislation, I offer it to you for advancement.

SPEAKER BARRETT: Th ank you . Discussion of the amendment
offe red b y Se n a to r Con way. Senator Ch a mbers , f o l l owed by
Senators Wesely, Hall and Wehrbein.
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c orrec t ?

o f such a s u b s t a n c e .

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
I 'd like to ask Senator Conway a question. S enator Conway, o n
page 478 of the Journal, in Section 9, I' ll read the language so
it's a matter of r ecord . And t h i s i s f rom y ou r pr op o s ed
amendment, "In any criminal matter involving the unlawful sale,
use, c onsumption, distribution, manufacture, derivation,
production, transportation, storage, or possession of controlled
substances before the courts of this s tate, the j u dge may
consider the amount of the tax imposed by the Illegal Drug Ta x
Act in the setting of the bond for an individual or may require
the posting of other security for the payment of the tax." Does
this mean that when a person is charged with a criminal offense,
this information about the tax will become a par t of t h o se
proceedings, and that seems to be the case here because it' s
brought to the judge who is presiding over the case. I s t h at

SENATOR CONWAY: It apparently would be obvious that the tax is
also a...civil penalty or a civil provision is also part of
t hose p r oceed ings .

SENATOR CHAMBERS: If the person had paid the tax, would t h a t b e
made known to the judge'?

SENATOR CONWAY: I a ssume that that would be made known to the
judge, therefore, the responsibility or the cost for f ines
later, and the judge would set bond accordingly, differently,
knowing that the;e is also a major tax lien against the same
activity.

SENATOR CHAMBERS: Is payment of the tax indication by the
person himself or herself t hat he o r sh e had po ss es s e d ,
manufactured, distributed or engaged in an illegal drug activity
that is covered by this tax bill?

SENATOR CONWAY: I assume no one would pay it...prepay t h e t a x ,
unless they were willing to admit that they were i n po ss e s s i o n

SENATOR CHAMBERS: We have to deal with what the bill provides,
w hat th e l a w w i l l p rov i d e , should it be enacted. I f a p er son
had paid the tax, you said that information would be presented

SENATOR CONWAY: That would have to be presented to t he c ou r t

to the court. Is that correct?
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after the fact that the individual was being charged with the
criminal side of the activity, yes.

SENATOR CHAMBERS: What becomes of the Fifth Amendment to the
U. S. Constitution protecting a per son against
self-incrimination? I know it's a trivial thing to those who
are in the drug war, thank you, Senator Conway, but it is a very
serious matter to me. Civil liberties can easily b e t r am p l e d
when we can convince ourselves that we' re only dealing with the
scum of the earth. But even somebody accused of b eing o f t h e
scum of the e arth persuasion, the Constitution still has
validity and must be applied. To requi r e , b y o n e l aw, t hat a
person does something that acknowledges a violation of the law,
then to mandate that that self-confession be used in a criminal
proceeding guts the Fifth Amendment to the Constitution. F irs t
of all, you could say that the payment of the t ax a nd t h e
a dmissio n we re co e r c e d . So maybe it couldn't be usable for any
purpose. But what this bill d oes i s t o c r ea t e a l ot o f
difficulties, it complicates the law. And, co n t r a r y t o wh a t
S enator Conway wants t o i ndi c a t e , i t d oe s cast an aur a o f
l eg i t i m ac y ar ou n d the selling of drugs. It's not too peculiar
to me that the Orr administration now supports this pernicious
l eg i s l a t i on wh en i n days past that administration opposed it.
The Governor has now begun to lead the charge in the war against
drugs in Nebraska. That terminology is not correct. Wars a r e
fought against people. When you read statements b y t h e
p ol i c e , . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: . . . t h e y v ent their spleen against
individuals, not substances. What is really being recommended
is a war against certain people. And the certain people who
vill be the casualties are not the drug dealers, but those who
live in the communities and have no p articipation i n t h i s
activity. They will be the ones set upon by the police, stopped
for n o r e ason , h ar as s e d , treated as c riminals. I had t o
intercede just last week on behalf of a la dy who ha d be en
stopped by the police supposedly for driving through a stop sign
b ecause h e r whe e l hit some ice and she slid p a r t wa y i n t o an
intersection before being able to stop. When I a r r i v e d on the
scene, the officer had been there for a number of minutes and he
was shouting at her telling her she had to stay in her car, and
I asked was she under a r r e s t . She said , n o ; I s ai d , she doesn' t
h ave t o s t a y i n h er c ar , and I told the lady she could exit her
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car. At th at time, Sergeant Conihan approached and he was as
nice as pie when he saw that it was me. A nd the whole s cenar i o
changed.

S PEAKER BARRETT: T i m e .

SENATOR CHAMBERS: But , nevertheless, this was no t a dr ug
dealer, not a person engaged in drug activity, a woman who was
being intimidated and was indeed frightened by the police.

SPEAKER BARRETT: Senator Wesely, please.

SENATOR WESELY: Th a nk yo u , Nr. Speaker, m em bers . I h av e
followed this from a distance. The issue is one of great
interest to everybody, obviously, c oncerned about d r u g s i n ou r
state and what's happening. But I guess in some ways it's a bit
h umorous . I t ' s l i ke with all the law enforcement personnel
around our c ou n t r y an d ou r st a t e s upposedly work i n g o n t h e drug
issue, trying to enforce our laws and stop illegal drug
act i v i t y , we f i n al l y send a me ss a g e ou t , t hrough t h i s
legislation, that we' re really serious about it because now
we' re going to have the IRS get involved and we' re going to sick
t he IRS on d ru g d e a l e r s and the Revenue Department, now we
really mean business. It's kind of an interesting situation.
We' ve been trying all along to deal with this t hrough t h e l aw
enforcement mechanisms that we' ve had in place, and odd t h a t w e
need to take this step to maybe perhaps do what we need t o d o .
The analogy would be something back to the Al Capone days, where
Al Capone was able to murder and rob and wreak havoc on the City
o f C h ic a go , bu t it was on tax evasion that he was caught and
p rosecuted and s en t t o j a i l . Wh i l e t h e se i nd i v i d u a l s a r e able
to deal in illegal drugs and do other types of illegal activity,
it will be tax evasion, perhaps,o n which we can most s e c u r e
convictions. Pretty bizarre twist of fate, but, evidently, that
is what people feel we need to do, interesting and odd.

SPEAKER BARRETT: S e n a t o r H al l .

S ENATOR HALL: T h a n k y o u , N r . Pr es i d e n t , members. I rise to
oppose S enato r Conway's amendment to the bill. I apologize for
being tardy. But the proposal,as it was introduced t o t h e
Revenue Committee last year, was o n e t ha t , a s others h a ve
mentioned, has been before the body on a number of d ifferent
occasions, at least before the Revenue Committee I think on a
number of different occasions. But t h e . . LB 260 a s i t was
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originally introduced by Senator Conway, I think, was probably
the best proposal to date, because with the amendments that
you' ve adopted already to the bill, I think it is in as good a
form, although I'm not saying it could not be improved upon, as
it has been at any time. And the concept is one of, a s S e n a t o r
Wesely mentioned it, it may be the only way that you can
possibly deal with this type of an issue. I t i s k i nd o f a l mo s t
funny to think that you have to get them any way that you can at
this point. And the proposal, in its original form, as Senato r
Conway brought in, I thought was a very g o od o ne . He ha d an
individual from the Department of Revenue in the State of
Minnesota come down and testify on behalf of t he p r o p o sa l and
explain to the Revenue Committee that it does work, that it has
w orked . Wh at Se n a t o r C o nway does n o w with his amendment is
strike the entire bill,and he puts in its place the amendment
that you' ll find on the Journal page as he stated, and i t d ea l s
with subject matter that the Revenue Committee did not even deal
with, but to say that it is exactly like the original form,or
very similar to LB 260, i s I t h i n k i n accu r a t e . And t h e
proposals particularly, the striking of the stamp, the changing
of the fines from a dollar figure to a percentage of w hat e v e r
the retail value is of the drug that happens to be on hand, I
guess, puts into the hands of the State Patrol to determine what
the street value is of that drug. Twenty-five percent of what'?
Do I then, as a drug dealer, get a break on my taxes because I
sell my drugs at a lower rate? Because I decide that I'm going
t o se l l an ounce of marijuana for $50 ins t ead o f $ 1 00 , or
whatever the going rate may be, do I get a break on my taxes'? I
mean you have t o h a v e . . . .The bill, as it was originally brought
in, if you heard and listened to the committee amendments, was a
very minor tax, and we talked about that extensively. I r e ad
the transcript on the way down this morning with the folks f rom
the Department of Minnesota, Revenue Committee of Minnesota,
with Senator Conway who said he would endorse t h e conc ep t of
i ncreas in g t h e tax, and that was the reason for it is that we
had to, in some form or fashion, affect these individuals who
are in the business of selling illegal drugs,and the way t o d o
it was through the pocketbook. And if we did it after the fact,
Senator Wesely, I guess it was the thought of the committee that
better then than never. A nd r i g h t n ow we ' r e a t a point of
never. It jus t isn't happening. With the Conway amendments
you' re dealing with a number o f t h i n g s, you ' r e deal in g wi t h
removing the criminal penalty. You put in a jeopardy notice
that I'm not very clear with, and I' ll have some questions for
Senator C o nway w h en my light goes on next. B ut what a l s o
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happens is that you take the money and you direct i t ov e r t o ,
basically, the State Patrol. There becomes a cash fund that was
not dealt with in committee, was never discussed at the point in
time that the b ill was introduced last year. And, if this
amendment is adopted, I'm going to move to ask that the bill be
sent back to committee for another hearing, because the issues
here ar e . . .

SPEAKER BARRETT: One minute

SENATOR HALL: . . . subs t an t i a l l y d i f f e r en t t han wha t wa s
introduced before the Revenue Committee in LB 260. I apprec i a t e
the administration's move now to be supportive of these types of
measures, it hasn't been there in the past, just through efforts
to increase funding on the floor for chemical dependency and
drug treatment type programs that I fought for that were vetoed
once they were put into the budget. But to now come in, after
the fact, once the bill is out here on the floor, finally, afte r
a number of y e ar s of that happening, and I a ppreciate the
situation Se nator Conway finds himself in offering this
amendment, but the bill is in good shape now. To offer this
amendment to it , to virtually rewrite the bill and change the
penalty provisions, the fines, the taxes that are in t her e and
the collection process and where the direction of the funds will
go is, I think, something that needs full public discussion,

. . .

S PEAKER BARRETT: T i m e .

SENATOR HALL: ...hasn't had it to date.

SPEAKER B A RRETT: Sen at o r Morrissey, please, followed by
Senators Chambers, Conway and Hall.

S ENATOR NORRISSEY: T h a n k y o u , N r . Sp e a k e r , members. Question
of Senator Conway, please, if he would.

SPEAKER BARRETT: S e n a to r C onway, would you r e s pond?

SENATOR CONWAY: Certainly.

SENATOR NORRISSEY: In Section 4 of your amendment, on the l i en ,
and you said that shall take precedence over all other claims on
the property. No w if I'm driving a $20,000 van,s ay, down t h e
street and I' ve got a person in there with a couple of ounces of
coke in their pocket and we get stopped, h e t o s se s t he t wo
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ounces of coke over under my seat and the police find it,say
I... the bank owns that van, after they confiscate the cocaine
then who owns...then who has the first lien on t he v a n ? The
bank, o r t h e p o l i c e , or . . .

SENATOR CONWAY: The first situation would be you would have to
determine who was the owner of the drug.

SENATOR MORRISSEY: Say they determined it was mine, since i t ' s
under my seat .

SENATOR CONWAY: At that point, you would have a lien on all of
your assets, and that lien would be...let's assume that would be
the case, I think it would probably be very difficult to prove,
but we' ll assume that. At that point you, as the owner of the
van, would have a priority lien placed upon that van.

SENATOR MORRISSEY: So the bank would become second.

SENATOR CONWAY: Correct.

SENATOR MORRISSEY: Same with my house. If my long-lost cousin,
Joe, from Oklahoma came up, staying at my house, had a sui t c a se
full of cocaine in the closet which would be worth well more
than my house, and he took off, don't see him, for some r e a son
the police come in and discover that cocaine, the same thing
happens there, that house then goes to the police as opposed to
the bank who has loaned me the money on that house.

SENATOR CONWAY: If, in fact, you were knowledgeable of that
suitcase he left, and the courts deemed you to be the possessor
or the owner of that particular suitcase, you would run into the
same situation, correct.

SENATOR MORRISSEY: So then it's up to me to prove that it's not
my suitcase any way possible, and that I didn't have no
knowledge of it, the contents of the suitcase, et cetera.

SENATOR CONWAY: Correct, and I would assume at the same time
they would be prosecuting you criminally, and that same argument
you would certainly want to raise, that that is certainly not
your cocaine, and the criminal proceedings would follow suit
t hen t he sam e way y ou would style yourself at the civil
proceedings.
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SENATOR NORRISSEY: They make some presumptions e arl i e r ,
Section 4, part 2 to these presumptions, it just applies to the
payment of...or nonpayment of t he t a x es , I guess . The
presumptions don't work throughout the bill?

SENATOR CONWAY: Correct.

SENATOR MORRISSEY: So they wouldn't presume it's mine, a nd I ' d
have to prove it different?

SENATOR CONWAY: Correct.

SENATOR NORRISSEY: Okay, was that section...or s ubsection ( 4 )
of Section 4, is that in the original bill' ?

SENATOR CONWAY: Yes, the procedure by which you establish
jeopardy notice and deficiency and try to collect via the s a le
of the assets was part of the original legislation as well.

SENATOR NORRISSEY: Okay, thank you. This section bothers me in
the fact that what we have read in the paper in the last couple
of years of when the federal government got tough on d rugs a n d
started confiscating boats, yachts, houses, cars f rom people who
had employees with a joint in their pocket, or s imilar
circumstances such as I have described, and that the bill, the
way it is now, would put that first lien on this property. And
I'm sure the bankers would have a good argument against this
bill, and I haven't heard from them yet,I expect maybe to in
the future. But this is just one of many of the sections of the
bill that bother me, and I think it's something you a l l sho u l d
think about. The proof.. .and i t c a n h appen, t h e se situations
that I described, might seem far-fetched, b ut i t can happ e n .
And I t hink it's something we really need to think about in
voting on the amendments and the bill itself. Thank you.

SPEAKER BARRETT: T h ank you . Nr. Clerk, you have an amendment?

CLERK: Nr. President, Senator Chambers would move to amend
Senator Conway's amendment.

SPEAKER BARRETT: Senator Chambers, p l e a se .

SENATOR CHANBERS: Nr. Clerk, that's the only copy I have, so
would you read it in order that the body will be aware of what
the amendment says.
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CLERK: (Read Chambers amendment as found on page 981 of the
Legislative Journal.)

SPEAKER BARRETT: S e n a to r Chambers .

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
since w e ar e goi ng to become as realistic as we can , I ' m
offering this amendment, and I'm going to vote for it. For a
long time, I' ve halted between two opinions, whether or not
increased enforcement measures will in any way affect t he sa l e
and possession and use o f d r ug s . Years of experience throughout
the country have indicated that that is a failed method. When I
consider that people such as William F. Buckley, a n o t e d
conservative who is praised by everybody from Ronald Reagan t o
t he ma n w h o p l ay e d Ben Hur, has said that drugs should be .
legalized, there are numerous politicians, newspaper columnists,
people who are experts in the drug field, including some law
enforcement pe r sons , who are convinced that the attempt to fight
drugs,. by spending more money, building more prisons, increasing
the number of police officers, judges and further encumbering
the justice system is doomed to failure. When yo u l ook
realistically at the nature of the problem, some recommendations
that at first blush seem unreasonable suddenly don't seemso
when compared to the ineffectiveness of what is being d one n o w
and what is being recommended. For example, in Columbia, Peru
and Bolivia, it would be far cheaper for the United States to
buy t he en t i r e dr ug cr op , not just the coca plants, but the
drugs themselves at the going rate and destroy them. America
pays far more in trying to fight these drugs than it would cost
to purchase it outright. And that is not unreasonable, i f t h e
real aim is t o st op this scourge. B ut there are a lot of
institutions, a lot of agencies that gain from the existence of
the "drug p ro b l e m" . Police divisions need the existence of a
d rug p r o b l em, t h e y n eed a g an g scare t o pu sh f or increased
officers, more overtime pay, better pension benefits,e ar l i e r
retirement because of the stress created by these circumstances.
Judges have made use of this s upposed p r o b l e m b y asking f o r
additional judges. The increase in activity in the courts,
based directly on drug arrests, was used effectively to persuade
the Legislature to create a new appellate c ourt sy s t e m. Noww e' re be i n g asked to use the Revenue Department as an arm to
fight the drug problem. This i s an easy i ssue f or any
politician to run on, because who, other than myself perhaps, is
going to stand up and consistently and vociferously oppose these
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plans, as they' re called, to fight drugs. I' ve seen too much,
not only in the drug area, but when it comes to employment,
housing, and education discrimination, all kinds of proposals
that are put on the books that are doomed to failure from the
beginning because there is no wi l l t o r ea l l y alleviate or
eradicate the problem. So what I'm doing is saying that we
should go ahead and legalize these s u bstances. One o f t he
television stations in Omaha is going to run a series o f
programs called "West Omaha's Secret War". I suspect that it' s
going to deal with the g reater amount of drug activity that
exists in west Omaha than exists in north Omaha, but you don' t
have the police out there harassing and intimidating people,
arresting a young white man because he wears a hat with a b i l l
on it turned to the side. Yes, a young black man was ar rested
and charged with gang-related activity because he wore a
baseball cap turned to the side. That is another gang-related
arrest, it adds to the statistics, and it shows that the police
are really out there doing it to death. I read, i n ye s t e r day' s
"Public Pulse" , or maybe it was Saturday, where an Omaha police
officer said you' ve got to hire more police, you' ve got to show
these young Hitlers that they' re not going to t ake o v e r. He
doesn't know what's going on in that community. They have a new
police chief who is making a mockery of the community. Before
Mayor P.J. Mor g an will do anything affecting the b u s i ness
community, he sits down with them. He gives the black community
an accomplished fact, then he calls in various people who work
in jobs that he gave them, those who are receiving money through
city grants, and has them to meet with the police chief and say,
for public consumption, that he has done a great thing a nd t h e
black community supports it. Rubbish. Po ppycock. Those kind
of things are again doomed to fail. And those black people who,
under pressure, came to the mayor's gathering, sat at his table
and echoed his words are going to have a great burden of guilt
when this summer problems arise and the proposal of t h e m ay o r
that they so strongly supported shows itself to be a phoney and
a sham. Th e pr o b lems are n o t be i ng add r e ssed b ecause t h e
problems ar e not forthrightly and ho n e st l y des c r i b ed .
Politicians play a g ood game with this issue, but t he
politicians don't live there. I have never moved from my
community, don't want to move from my community, do not live on
the fringe of my district but right in the middle of it. I know
a lot of these young people who this cop woul'd refer to as a
young Hitler. And this cop's name was Garcia, a Latino sounding
name, and he knows how his people are treated. So he's what we
would refer to as Pio Taco which is the equivalent of Uncle Tom,
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among black people. He will say the things that white officers
put him up to saying, then he' ll say I'm not white, so i t ' s t r u e
when I say it. It's not true, it's more reprehensible and
contemptible. They, themselves, have had to take legal action
to try to get fair treatment within the Omaha Police Division,
and in the meantime, my community is victimized, i t i s
victimized by white marauders and black marauders. When we come
forth with a program to offer the mayor and the chief that the
community could support, the chief and the mayor s coff at it ,
and t h e y se n d a whi t e guy , named O'Donnell, whose father, I
think, is a priest and that's probably why he got the job out in
our community, against whom I had to file complaints when he was
stationed there as a patrolman. He and h i s pa r t ne r used t o
follow me around to try to intimidate me. So one time I drove
to a phone booth and I called the then chief and told him to
send somebody from internal security so he could see these cops
sitting there when they should be patrolling. Natura l l y , he
didn't send anybody, but they and I stayed there long enough for
s omebody t o hav e com e , had they been sent. And this is the
sucker t h a t P. J . M o r gan and Chief Sk i nn e r h av e sent i n ou r
community to head what they called the "Gang Uni t " . I t woul d b e
better not to h ave the unit at all than one which creates the
impression that something is being done, when in fact it is not.
It will .be a provocative force, arresting kids because their hat
is turned to the side. That's not the problem in our community.
Or even somebody doing something with his or her fingers that
can be ca l l e d . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...gang signs, that is not the problem. The
problem is that we are a p o s sessed a n d occ u p i e d community
controlled by people living outside of our community. The
police force and the politicians who make the decisions relative
to how the land is used, how absentee landlords c an l et t h e se
buildings and structures f al l i n t o d i sr epa i r and no t be
compelled to either tear them down or repair them. T hat can n o t
be d on e by t hose of us who live in the community because we
don't own the problems. W hen has P .J . Mo r g a n addressed t h at ?
When has Chief Skinner addressed it'? They deal with the things
that the media, being as lazy as they are, c an e a s i l y u se t o
make a story. Gang-related activity, threats, rumors, a n d t h e y
write their story without having to expend a particle of serious
thought or analysis. My amendment.

. .
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S PEAKER BARRETT: T i m e .

SENATOR CHANBERS: ...I offer in all seriousness.

SPEAKER BARRETT: Th ank you . The Chair has just received a
startling bit of information. It so happens that today i s t he
birthday of our own John Weihing, Gering/Scottsbluff. Happy
birthday, Senator Weihing. Discussion of the Chambers
amendment'? Senator Conway, followed by Senators H all a n d

SENATOR CONWAY: Thank you, Nr . S p e a ker . I r i s e , n a t u r a l l y , in
opposition to Senator Chambers amendment which would really do
nothing more than to legalize the drug activity in the State of
Nebraska, but must say that I'm glad that he raised the issue,
so that we can put into the record that in no way was this bill,
from the very beginning, or any wa y t h r ou ghout any o f i t s
activities, hearings, proceedings and discussions and the like
ever directed towards that particular end. The criminalization
of drug use and the s ituation as w e kn o w i t , under t he
provisions of the legislation that I bring before you, h as n ot
changed, does not change, does not change attitude, does nothing
more than try to, through the profiteers and the drug industry,
to get them to help pay some of the social costs that we' re
paying from other means as we are taxing legal activities,and
much of that tax dollar is now being dedicated towards l aw
enforcement and many of the social ills. The social ills, as we
know them, are becoming more evident. The continuation of going
on through everything, from the health care costs of the crack
babies and the sad state of affairs that many people are on who
are tied up into the drug industry, we have a great deal of cost
that is being dedicated. Hopefully, through this particular
activity, it will do two things. One, it will extract, f rom
those who are profiteering, some of those funds for the purpose
of paying for some of those costs; and also I think there i s a
legitimate economic b asis t o c on si d e r , and that being that
between the criminal side of the statutory base that we ' r e
living under now, as well as under the civil penalty, that would
help pay t hose costs , t he v er y cost o f d r ug
traffic..."traffickeering" would be in a situation where it may
b e b e yond t he s cop e of the ability to find it profitable to
operate in a state such a s N e b r a ska . The density of the
population is not here, the drug wars, the gang wars that we
hear going on in Omaha are for territorial rights. At s o me
point when the cost is there and it's not as profitable as it

Schmit .
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once was, possibly it may have some effect on that. But the
bottom line is to extract a certain economic base from this
particular activity and dedicate it back to t ry in g t o addr es s
those problems in terms of rehabilitation, e ducat ion and t h e
like. The point made about the Revenue Department out enforcing
the drug laws is not really the case at all. The Department of
Revenue will simply collect the tax, it would be their role to
collect the tax that is duly required for the individuals who
are engaged in this activity to pay. The drug p r ob lem i s o u rs .
The drug problem, I'm sure ultimately, will be addressed via the
criminal statutes to the best of our ability. But thi s is
simply a revenue measure to try to raise money to help that
cause along. I strongly object to the legalization a nd o b j e c t
to Senator Chambers amendment to my amendment.

S PEAKER BARRETT: T h ank y o u . Senator H a ll .

SENATOR HALL: Th ank yo u , Nr . P re si d e n t , members. I rise in
opposition to Senator Chambers amendment, but I re spect his
opinion on it. I think he makes some very good points with
regard to the issues that he raised, the fact of the matter is
that there is a lot of money that is being made illegally, and
that may be the biggest stumbling block to legalizing these
types o f d r ug s , p er i od . And they' re being made by individuals
who are bo th w hat w e would call legitimate and illegitimate
b usiness f o l k s . Be that as it may, the issue in the Conway
amendment, with regard to LB 260, and he t a l k e d a b ou t what t he
Department of Revenue would or would not do, if you look at the
committee statement, you' ll notice the Department of Revenue did
not testify on the bill. A year ago they didn't come in. They
have traditionally opposed these types of measures. The drug
tax, and the marijuana tax, as it has been called, is something
the de partment, for whatever re ason , I think basically
administration, partly the fact that there was.. . i t was
difficult to determine how to place the tax, at what point there
administration capacity would kick in. Do we do it after we
collect it'? Do we do it through the stamp procedure that LB 260
would have put into place in its introduced f orm? LB 260 , I
think, took care of those provisions, but the department was not
enamored with it. The department now, through Senator Conway's
amendment, has put into place what they feel would be an
appropriate measure. A ll of asudden t h e r e i s 1 8 0 d e g r e e t u r n
on whether or not we should have a tax on marijuana or a tax on
illegal drugs. I'm qu oting from a letter from Commissioner
B oehm to Senator Conway, January 17 , 1 9 8 9 , says, Dea r S en at o r
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Conway: Thi s l etter is in reference to LB 260 which would
impose a tax on marijuana and controlled substances. Nebraska
Department of Revenue is very uncertain about the amount of
revenue which this program will generate and the c ost o f
a dministering it. T h e uncertainty regarding the amount o f
revenue generated by this tax program involves the requirement
that dealers in marijuana and controlled substances purchase tax
stamps. It is anticipated that the revenue collected wil l
usually be performed by us in connection with the arrest made by
law enforcement agencies and not through voluntary compliance.
Another area of uncertainty is the cost of administering the
program. It will be difficult for Nebraska to attach its tax
lien against an alleged violator. The federal tax lien wil l
have p r i or i t y ov er Nebraska' s t ax l i en , also ot he r l aw
enforcement agencies may h av e l i en s f i l ed p r i o r t o t h e
Department of Revenue, leaving the department with little power
to collect a tax lien on unstamped drugs. I think, basically,
the Revenue Department gives the best arguments against their
amendment, because I don't even purport to think that this is
Senator Co n way ' s i d ea . His idea is in pretty good shape and
it's in the form of I.B 260 that we amended with the committee
amendments. I would urge you to first reject Senator Chambers'
amendment and then Senator Conway's amendment. I think Senator
C hambers, as he a l way s d o e s , takes the very macro approach to
things and cuts right to the quick in terms of dealing with the
i ssue a nd a po ss i b l e solution to it. C lear ly , t he i de a o f
legalizing these types of drugs would then have with it its own
set of requirements, taxes and other types of things that have
been dealt with in the past. We see it in the form of a lcoho l ,
we see it in th e area of cigarettes. It could be done, but
that's a policy question I think that...although I appreciate
the fact that it's discussed here today, has to be dealt with on
the federal level first. T hank you , Mr . Pr es i d e n t .

SPEAKER BARRETT: Thank you. Senator Schmit. Senator Chambers .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
some things are more difficult to deal with than others, a nd I
know that is a truism, but I have to state it. The re ason I
feel so much bitterness about the way things are being done i n
Omaha is because when we have committee hearings and the police
show up and ot h e rs s h o w up , as they' ve done before the Judiciary
Committee, they' ll admit that there is probably more drug use in
west Omaha, but they say, since drugs are not being sold on the
streets, then you don't have the heavy police presence. Yet, i f
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you go out around West Dodge, if you go around some of the high
schools, there is more drug activity in those locations than you
could find in any other single location in north Omaha. B ut t h e
police don't know whose children those are, s o they ' re no t g o i n g
to be busting them upside the head, putting them in handcuffs,
dragging them to jail a nd s a y i n g wh a t t hey ' r e doing i s
gang-related activity, although if you went by the objective
evidence of what they' re doing, you cannot distinguish one f rom
the other. Eve ry time you turn on television,every t i me y ou
open the newspaper, we, who are black, can see how our objective
representatives of the media portray us. Every t i m e a d o or is
broken in it's a black persons' door. Every time somebody is
thrown down on the floor, on the ground with hands being cuffed
behind his or her back, it's a black person. Whenever t h e c o p s
decide to take television people along with them, you'd think
they had more ethics, to break into the home of some woman with
several small children, they are black people, and a go o d t i me
i s he l d by a l l , even , even when it turns out to have been the
wrong h ouse, b e c a use b l a ck p e o p le d o n o t have rights in t h is
country that white people feel a necessity of respecting when
they' re in positions of law enforcement and they get on t he i r
h obbyhorse . Th i s k i nd of l eg i s l at i on t i t i l l at e s t h e wh i t e
politicians down here. It gives the Governor the opportunity to
go around the state and say, she's fighting drugs. Tel l me , i f
you honestly can, that you think one single drug sale that was
going to occur will not occur because of this bill. I f we c o u l d
take the time and expend the energy that is frittered a way a n d
wasted on these nonsensical b i l l s , and d i r ec t them toward
something that would be of s ubstance, put some money i n
meaningful programs that attack the causes of these problems,
then the Legislature could indeed say it's doing something and
set a standard that the rest of the country could follow.
Senator Conway can correctly tell you that a number of states
h ave p a s se d l eg i s l at i on such as this, but he cannot cite any
statistics that indicate that this legislation, in any way, has
impacted on the use, sale, possession,manufacture, derivation
or whatever of d ru g. . So wh y do i t '? Because i t cr e at e s
campaign issues for people who are running for office. Whenever
there is a serious problem and actions that are supposed to be
directed toward that problem miss the mark, the s itua t i o n
b ecomes wor se . There are young people throughout the City of
Omaha who watch television. They listen to the statements of
the white experts, the media people, the station managers, the
chief of police, the mayor talking about what is going to solve
the drug problem, and they laugh. But sometimes people who try
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to sound very naive, people in public office who try t o sound
very naive about the drug scene do so in order that people will
s ay, we l l , 'th..:.: person knows nothing about drugs,.

. .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: . . . r a t he r t han l ook a t t h at per so n ' s
finances, look at that person's activity, look at that person' s
junkets around the country, look at that person's connect ions .
You tell me that there could be a black man who would load
people on a jumbo jet and fly them over the o cean, a n d peo p l e
would not wonder where he got his money from. And this same man
can hire the head of the narcotics division of the Omaha Police
Division to do private security work a t h i s h ou se wh e n h e ' s
having parties. You let that be a black man and consider the
kind of questions that would be asked. And let there be a black
mayor and this black man is a friend of the mayor, you see what
happened to Marion Barry in Washington, D.C. He's no t t h e o nl y
mayor in this country who has connections with people w ho de a l
i n d r ugs .

SPEAKER BARRETT: Time. Sena tor Schmit, on t h e C h ambers
amendment to the Conway amendment.

SENATOR SCHMIT: Well, Mr. President, Senator C hambers al w a y s
deals directly with an issue which is refreshing in itself, even
though I don't agree with what he's doing. I do not b e l i e v e we
ought to legalize drugs. I don' t think it will work. I t h i n k
it will, in fact, be a...it would be a major mistake. But
think we ought to listen to some of what he is s a y in g be c ause
the selective enforcement of the law, whether it has to do with
drugs or any other aspect of violation of the law, has b ee n a
most serious concern for people in this state for a long time.
The selective enforcement of the law relative to drugs i s w e ll
known. And one of the concerns we have had many times, as we' ve
tussled and argued over these various issues dealing with drugs,
is how do you address the issue of the weak and the folks who do
not have influence,who are found involved in drug traffic, as
opposed to the rich and powerful. There has never b een , there
has n ever be e n a maj or effort, as far as I'm concerned, to
really stamp out the drug trade at the level at which i t ou g h t
t o b e t aken c ar e of. The re is a renewed emphasis now upon
punishment of the user. But, ladies and gentlemen, i f w e ' r e
going to do that, you better go back to the budget committee and
double, or triple, or quadruple the number of persons that work
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for the Highway Patrol, you better do a lot of other things, you
better double, triple, quadruple all law enforcement personnel
because every individual out there is going to. . . i s g o in g t o be
suspect. Lad ies and gentlemen, I learned a long time ago that
you control weeds by controlling the plant. You do n ot a l l ow
the musk thistle to go to seed and then try to trace down, and
trace down 30,000 se e ds . You chop off the plant. T he d r u g
situation is exactly identical. You stop the multimillion
dollar airplane that brings the dope in and you stop a l l t ho se
people who are getting it otherwise. Y ou' re no t g o i n g t o h a v e
the interest, I'm sure, because those persons have political
connections, they have financial connections, and we know they
exist. I have been told by law enforcement persons w ho a r e
knowledgeable , wh o h av e fought it for years, that there is no
way that drug traffic can exist in some of these a reas w i th o u t
at least the acquiescence of a certain element of the official
law enforcement community. Now that's a te rrible indictment
but, ladies and gentlemen, let me tell you, you don't have
enough man power, yo u d o no t h a v e enough re s ources t o p i ck up
e very y o un g per s o n on the street that is smoking a marijuana
joint. And I don't think it's very productive. But if you stop
the source, I think you can do it. They' l l t e l l you , well , we
c an' t . . . w e can' t st o p t h e source. If you can't stop the source
then, ladies and gentlemen, you cannot stop it by abu s i n g t h e
kids that get on the stuff for one r eason or t h e ot h e r . And so
I oppose the Chambers amendment, but I'm saying ver y s t r on g l y
t hat we h ave t o recognize that you have got to make a major
commitment to terminate the transportation and the trafficking
o f d r ug s by t ho se individuals who are f inanc i a l l y and
politically powerful. I f you haven't got t he cou r a g e t o do
that, then we' re just whistling Dixie.

SPEAKER BARRETT: Thank you. Any other discussion on the
amendment to the amendment? If not, Senator Chambers, to close.

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
when sw e ep s ar e made through communities t o ar r e st t h e
"druggies", they' re poor communities, always poor communities,
always nonwhite. The ja ils are filling up. The pr i s ons a r e
filling up, and they are being filled with people who are s ick .
You' re rounding up junkies and addicts. You make alcoholism a
disease, because it's a white people's addiction, and ther e ar e
so many white people addicted to it that it's called a disease,
not a defect in character. Drugs are vi e w ed as a b l ac k p e r s o n ' s
problem, a black community's problem. I 'm go i ng to circulate
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some articles, as we go on, which some of you will read. It
demonstrates that there is a much higher use, numerically and
proportionately, percentagewise, among white people t han b l a c k
people, a higher percentage of drug use among white students
than black students. Then why all the knocking d own of bl ac k
people's doors and. the filling of the jails with black people?
Racism exists in this country, as i t a l ways ha s , and i t wi l l
never be eradicated because it takes so many different forms.
People will be discussing racism without using the term when
they talk about legislation such as this, because we know where
i t ' s g o i n g to be enforced, selectively, as Senator Schmit
correctly pointed out. I have seen it all the years of my adult
life, the years before I became an adult. Police have never
been viewed, by and large, as friends in the black community,
they a r e o ccupying fo rces, and often they pose a greater threat
than the ones they are supposed to be corralling. D o you t hi n k
I would stand on this floor, coming from a community with a lot
of problems, criticizing the police, if the police are doing
their job? There is a black man who owns a NcDonald's store in
Omaha, he has a manager. There were a lot of young people on
the lot, he wanted to clear them because they created a problem.
Some of the people in the lot became very hostile and threatened
him. Now a businessman is allowed to have a pistol. He pulled
a pistol and ordered them off the lot and they left, because he
had waited 25 minutes for the police to come when he dialed 911.
When the police finally came, guess who they a r r e s t ed'? The
black manager of NcDonald's. And when the manager was trying to
explain what happened, a white female cop came up to him, and at
that point the owner intervened and told her, this is private
property, leave my property. And he was threatened with arrest
if he didn't be quiet. Now that's a black businessman, and thi s
is the way people are treated by the police in Omaha. And who
c ares? I c ar e , w e c a r e . When I told some of our friends in the
media about Police Chief Wadman's son stealing credit cards and
being caught dead to rights by the camera when he tried t o u s e

it. They wouldn't print it, but they' ll print t he n ames a n d
ages of other young people who are accused of crimes. Then they
want to strut and preen and present themselves as investigative
reporters who print the truth fearlessly. I see these things, I
store them away, and I don't forget. And when we f a ce c r i si s
situations, as confront my community now, it's necessary to
bring them out, hoping that there are people in t his b od y w h o
have t h e po w er , t hr o u gh their votes, to help bring about
programs that can deal directly with the problem. Naybe t h o se
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votes will come, and maybe they won' t.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: But at least I w ill have presented the
situation, then when the apples fall from the t ree , peo p l e
cannot s a y , we di d not know, we did not u nderstand. What
they' ll have to say is that we knew, w e un d er stood, b ut w edidn' t care. And a community must resort to self-help. So
don't expect to do to our community what was done by the police
to that manager of McDonald's, when he tries to protect his
property he goes to jail. I'm going to try to help him. I ' m
going to talk to the city attorney and see if something can't be
done about that. Mr. Chairman, recognizing that this amendment
has as much chance of adoption...that this amendment which would
legalize all drugs has as much chance of adoption as a snowball
has of surviving in the nether regions, I'm going to spare
everybody the time of a vote and withdraw it.

S PEAKER BARRETT: Tha n k y o u . I t i s wi t hd r a wn . Bac k t o a
discussion of the Conway amendment to LB 260. Senator Schmit,
your light is on , would you c are t o di scu s s t he Conway
amendment? Senator Schmit, would you care to discuss the Conway
amendment? T h ank you. Senator Hall, please.

SENATOR HALL: Thank you, Mr. President,and members, again, I
rise to oppose Senator Conway's amendment and I do that knowing
that Senator Conway introduced LB 260 in good faith. We amended
it with committee amendments. I th ink t h e b i l l , as h a s b e e n
amended by the committee amendments, is in good shape. I t hi nk
it will provide not only a revenue source but will also provide
a means for us, even though it would be probably not the most
effective in terms of fighting the war on drugs, it will provide
a means for that. And I would like to see it passed from
General to Select File in the form that it has been amended t o
date. By adopting the amendment that Senator Conway brings at
this point, you rewrite the bill, you totally rewrite the b i l l .
You put in provisions that were not even discussed in front of
the Revenue Committee last year. You change the entire concept
from no t only the penalty provision, you t ake a wa y t he
criminalization, and you also change the fine, and, ba si c al l y ,
what y ou d o t h r ou g h t h e fine when you say 25 percent street
value, is what I think it says, the estimated retail value of
the controlled substance, what you do is you take and you allow
the taxing authority, you abdicate it t o the State Patrol
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because it says that once the...if you can't determine what it
would be, 25 percent, then that would be determined by the State
Patrol . So what we ar e doing is by taking away a specific
dollar figure, $100 an ounce for marijuana, $150 a gr am f or ,
s ay, co c a i n e , $500 for 50 tablets of other types of drugs,
narcotics, you would be, basically, allowing the State Patrol to
determine, in the case of what the retail value would be, w ha t
the tax is go ing to be. I mean, we would be abdicating our
authority with regard to the tax. You would j us t be saying,
well, State Patrol, it's up to you to determine based on what
the retail value is. Well, what happens when t he . . . yo u r ead
about it all the time,when either the market dries up or the
market's flooded with drugs? The price fluctuates. Does t he n
the tax fluctuate to match that retail value? I would think it
would . I wou l d t hi nk the way the amendment i s d r a f t ed ,
25 percent of retail value, to be established by the State
Patrol, would mean that the tax will jump from one figure to
another, depending on what the price is. C urrent l y , w ha t y o u d o
t hrough t h e b i l l , a s i t ' s be en amended with the committee
amendments, you lock those figures in place. You know what t he
tax is. You know how it's going to be interpreted. You know
that the stamp is also required. The b i l l i s i n good shape.
The Conway amendment totally rewrites it. It deals with issues
that were not addressed by the committee. If it's adopted, I 'm
going to make the motion to send it back to committee for a
public hearing. Revenue Department did not even testify on this
proposal last year. They did not come forward and t al k ab ou t
it. Matter of fact, they tried to deep six the bill and Senator
Conway, in all his candor,would admit to that, because there
was a mi l l i on do l l ar fiscal note brought t o t he Reve n u e
Committee by the Department of Revenue saying that,well , t he
way the bill reads we can't deal with it, we think that we' re
going to have to go out and try to run down these d rug d e a l e r s .
Well, that's nonsense. It's ludicrous on their part to even use
that as an excuse against the bill, but it was their excuse for
a million dollar fiscal note that they didn't have the courtesy
to come and defend before the committee. I would ur g e you t o
reject the amendment that Senator Conway is carrying. I don ' t
think it's his. The bill, a s we have amended, i s a g o o d o n e .

SPEAKER BARRETT: T hank you . Sena t o r Wehrbe i n , on t he Con way

SENATOR WEHRBEIN: Yes, Mr. Speaker and members, I would like to
ask Senator Conway a question if he would.

. .

amendment, please.
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SPEAKER BARRETT: S e n a tor Co nway.

SENATOR WEHRBEIN: Do you have any knowledge of what surrounding
states have had in terms of success with this and, specifically,
what kind of money has come in'? Has this worked at all to
anyone's satisfaction?

SENATOR CONWAY: S enator Wehrbein, the primary state that I
worked with originally was looking at Minnesota a nd th e i r
success. M innesota had their chief enforcement officer down
here last ye ar to te stify on behalf of this particular
procedure. There is quite a bit of variation by virtue of h ow
far they stand in l ine and possibly how successful other
techniques have been. Minnesota, I believe at that time, had
about eight months worth of experience and I believe it was
a round th e $ 6 00 ,000 f i g u r e . Part of the situation at any given
point in time is how m uch i s as s e s sed ve r s u s h o w much i s
collected. The assessment, I believe, went ove r a . . .we l l over
$3 million at the initial stage, but at that point in time they
had only collected like 600,000. Each and eve ry yea r I k no w
that Minnesota has been in that it was...far exceeded what their
c osts we re as so c ia t e d with c o l l e ct i n g i t . But t h ose numbers ,
like I say, vary depending on w h e t h er you r . . .wh e t h e r i t ' s
assessed, whet h e r i t ' s c ol lec te d and whe r e are they i n t he
s tages of p r o cess .

SENATOR WEHRBEIN: One more question then leading to. . . i f i t i s
assessed and not collectable, what is the status o f t h a t
particular amount of money? Is that...does that go on a nd o n ,
or is that just written off in time, or is that another problem?

SENATOR CONWAY: Well, it really shouldn't be a problem any
different, any more of a problem than how smooth your process in
the state is for collecting any other form of tax lien to the
extent to which you have a sheriff's sale, the extent to which
the individual who has broken the l aw h a s an asse t t hat i s
salable to the extent of the amount of dollars that are there.
If, in fact, you were to come across a situation where there was
an individual that was, let's say, in transporting the drugs and
had a valuable automobile or some other asset t hat you could
attach to, then your value would be there accordingly and then
the extent to which your state laws allow for a smooth system of
collectic n. But I think Nebraska' s system is relatively smooth
relative to a sh eriff's sale and we could expect to at least
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extract the assets to the extent to which t he p e r p e t r a t o r has

SENATOR WEHRBEIN: Okay, thank you.

S PEAKER BARRETT: An y o t he r d i s cu s s i o n ? Senator Conway, would
you like to close on the adoption of your amendment?

S ENATOR CONWAY: Thank y ou , N r . S p e aker . I unders t and Se n a t o r
H all ' s c onc e r n s . We have discussed these privately and we
discussed these in previous years. One of the main reasons for
the amendment is the Department of Revenue. The Department of
Revenue was not ver y f ond of the idea o f cr eating a t ax
technique , o r , ex cu s e me , a stamp technique for proof of payment
of t ho s e t a x es . The y w e r e ...came to me and the reason for this
amendment, really, is working out with the Department of Revenue
a technique that is used and we refer to i t as the F lor i d a
technique, where we have an assessment and a receipt situation,
rather than the Department of Revenue printing up a p a r t i cu l a r
stamp that would be affixed to the particular product and that' s
why this amendment really has come to pass is to get around
their concern relative to the printing of the stamps. Minnesota
has a stamp system, and to date, or the last I communicated with
them, I think they had only sold three stamps and they b e l i eve
that all three of those were probably to stamp collectors rather
than individuals actually prepaying the tax. The Department of
Revenue had a soncern about the cost in the process o f st am p s
and wanted to follow through another process. Senator Hall also
described this variable situation relative to affixing the tax
as a percentage of the market value. That is the way we handle
l i t e r a l l y al l of ou r sa l es t ax i n t h i s st a t e . It is that value
and a percentage of that value at the point of sale o r at t he
point of a transaction that is a t axable transaction,and
whatever that value of that transaction is then is a percentage
and so, therefore, this is not particularly different than the
way we handle o t h e r t a xe s . I think if you look at the amendment
itself, one of the points that's particularly valuable I t h ink ,
to me, is t hat in the very beginning of Section 2 they talk
about this unlawful activity and they talk about that unlawful
activity b eing the sale, use, consumption, d is t r i b u t i on ,
manufacture, derivation, production, transportation, storage or
possession of the particular drugs. And I think as we look at
Nebraska being a well-known route between major cities, there is
a great deal of drug activity that crosses our state, that upon
the discovery of such activity would be a taxable situation just

t hose assets .
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a s i f we ' r e . . . a n d we' re not just talking about the users. I
think we need to be very careful to protect ourselves from being
a haven for the processing, for the growing, the storage. Some
of these parts in the channel of the drug distribution could
very easily see Nebraska, by not having such a tax standard like
we see in our neighboring states, to be somewhat of a place that
at least the cost of doing business would be cheaper in Nebraska
for some of those larger activities as well as simply the use
and the consumption of the drug. I think it would be extremely
important there. We had a criminal bust a year or two ago that
was of very large proportions. We had criminal provisions on
board and p r obab l y t he on l y c r i mi n al ac t i v i t y was t h e
confiscation of the drug in terms of what we ca n do , t h e
criminal confiscation of the drug and the criminal charges that
were directed towards the person who was driving the car and the
U-Haul trailer that was connected with that transportation, at a
point where we may find that the transportation system m ay n o t
want to cross Nebraska with large volumes, when, in fact, there
would be such a tax connection. And i f w e c a n p r ov e o wn er s h i p
across that spectrum or across those vehicles or anything else
that is taxable, we would then generate additional r evenue f o r
them using our state as their means to produce, store or t o
t ranspor t t h e d r u g . I think that's where a great deal o f t he
value of this particular proposal comes in. And th i s h a ppens
regardless of whether or not you have been able to successfu l l y
have a criminal prosecution. The very fact that it was in their
possession, if it was...ownership is proven, then the tax is due
to the State of Nebraska.

SPEAKER BARRETT: One minute.

SENATOR CONWAY: So I think with those kinds of concerns, this
bill or this amendment is not drastically altering the concept .
T he concept is to ta x the drug and the amendment as it was
developed was basically in part to appease the Department of
R evenue a n d som e of what their concerns would be in trying to
administer this law. The concept is still there. We' re go i ng
to ch ar g e a . . . h ave a civil penalty, charge a tax for all of
these various activities associated with drug trafficking in the
S tate o f N e b r a ska . So, with that, I urge the adoption of the
amendment that is in front of you, 2218.

SPEAKER BARRETT: T hank you . You h a v e h e ar d t h e c l os i n g. The
question is the adoption of the Conway amendment t o LB 2 6 0.
Those i n f avor vote ay e , o p p osed nay . Voting o n t h e C onway
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amendment.

amendment to LB 260. Have you all voted? Senator Conway.

SENATOR CONEY: Due to the reluctance of the members to get to
a vote on this, I would call a...have a call of the house and a
roll call vote. Regular order, please.

SPEAKER BARRETT: The qu est i on is, shall the house go under
call? Those in favor vote aye, opposed nay. Rec o r d , p l ea s e .

CLERK: 18 ayes, 1 nay to go under call, Nr. President.

S PEAKER BARRETT: Th e ho u s e i s u nd e r call. Memb ers, please
return t o your de sk s an d re c o rd yo ur p r e s e nce. Those members
outside the Legislative Chamber, please return and r ecord yo u r
presence. Senator Kristensen, please. Senator Elmer, Senator
G oodrich , Sen a t o r B ernard-Stevens , Se n a t o r Lynch. Senat or
NcFarland , p l e as e . Se nat or Noore, the house is under call.
S enator Ch a mbers , w ould y ou r eco rd your p r es e n ce , p l eas e .
Senator Lan d i s . Sen a t or s Moore and NcFarland, the house is
under c a l l . Sen at or C o n way, may we proceed with the roll c al l .
The question is the adoption of the Conway amendment to LB 260.
Mr. C l e r k , p r o c eed w i t h t h e ro l l ca l l .

CIERK: (Roll call vote read. See page 982 of the Legislative
J ournal . ) 18 ay es , 16 n a y s , N r . P re s i d e n t , on adoption of the

SPEAKER BARRETT: The motion fails. The call is raised. Have
you anyth in g f u r t h e r o n t h e b i l l , Mr . Cl e r k ?

CLERK: I hav e not h i n g further on the bill at this time,

SPEAKER BARRETT: Back to a discussion of the advancement of the
bi l l . Sena t o r L a n d i s , y o u r l i gh t i s on .

SENATOR LANDIS: Nr. Speaker and members of the Legislature, the
bill now being in the form that it advanced f r o m t h e Reven u e
Committee, a bill that I voted for, I intend to s upport S ena t o r
Conway's LB 260. This was basically the method that was used in
Minnesota for which we had testimony i n r ec e n t ye ar s o f the
success of this particular approach in obt aining the
confiscation of profits and o f d rug r e l at ed materials in
Minnesota and, since it has been proven to be an effective tool
there and since this is the model from which Senator Co n way

N r. P r e s i d e n t .
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measure in this form.
draws LB 2 6 0 , I wi l l be supporting the advancement of the

SPEAKER BARRETT: Senator Conway, followed by Senator Schmit.

S ENATOR CONWAY: Th a n k y o u , N r . S p e ak e r . I rise in support of
L B 260. Li k e I s ay , I h av e w o r ked o n L B 2 6 0 for approximately
four years now and I still believe in the concept of taxation of
these particular activities even though they are illegal
activities, but to try to extract a certain amount of income
from individuals with respect to the social cost that this
particular activity is causing us, and extracting a c ertain
amount. The original bill, LB 260,and my previous amendment
was designed to better accommodate the Department of Revenue. I
was somewhat indifferent in terms of the particular process, or
I shouldn't say indifferent, I supported the amendment. B ut i t
is really a change in the process by which the Department of
Revenue and others would be involved and engaged in the process.
The committee amendments have raised the amount of dollars that
would be generated specifically in terms of the naming of the
taxes. I expect, with this technigue, we wil l f r om t i m e t o t i me
have to review those prices to make sure that t hey ar e
generating the kind of income that is supportive of the concept,
whereas before as under the amendment, i t wou l d h av e b e en a
percentage base. But we are back to my original concept and it
would be somewhat ludicrous for me to negatively react to LB 260
in i t s o r i g i n a l f o rm. T he amendment w a s designed t o be an
accommodation for those who have to administrate this law rather
than changing of the concept. The 260, in its current form, has
been tested in the Ninnesota Supreme Court. I believe that it
meets the constitutional demands upon it, a s we have con s i d e r e d
those concerns with Ninnesota, with the privacy, with any Fifth
Amendment concerns Senator Chambers had, and the like, and it is
working in Ninnesota. It's been pointed to a s s o mewhat o f a
model. Again, the amendment that was advanced by the Department
o f R e v enue p eo p l e was really an adjustment to the concept of
administration, not the concept of what we' re trying to do with
t hi s b i l l . I t , i n no way , attempts to legalize these drugs but
simply provides a mechanism by which the drug trafficking does
generate an income for the state to be dedicated. A nd i f yo u
wil l n ot i ce , i t ' s st i l l a d ed i c at i on of t ho s e f un d s t o f i g ht t he
social costs that are associated and attributable to t he d r ug
activity. So, with that, I do su pport the advancement of
LB 260.
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SPEAKER BARRETT: Senator Schmit, please, followed b y S enat o r s

SENATOR SCHNIT: Nr . President, I support the bill as it' s
amended. It leaves a lot to be desired but it does s e t a
pattern and a precedent. It sets a precedent which I think we
ought to...we ought to take a look at. And after reviewing some
of the concerns that I have heard expressed by members of the
Revenue Committee and members of the Appropriations Committee
relative to the need for funds, lack of available funds, plus
what I a m sure will be a terri fying lack of funds after about
thi s time next year, I think we ought to take a l o o k , Sena t o r
Conway and Senator Hall, to see if we couldn't expand this tax
on illegal drugs to a tax on illegal gambling. If you wer e t o
be a b le t o c ol l e ct a tax on all illegal gambling that takes
place in this state, as Senator Chambers tried a couple of times
to tax the bookies, but if it could be done, it would be sort of
an admission, sort of like the federal government says, you
know, we don ' t c o n d one i t , we don't believe it's there, we don' t
like it, but just in case you do it,we' re g oing to t a x yo u a
little bit. That's what we' re doing here. This i s i l l eg a l , we
shouldn't be doing it, but in the event you' re going to do it,
we' re going to make you tax it, pay some taxes on it. I f you
were to be able to put a tax on all the illegal equipment and
all the illegal gambling activity out there, you could finance a
really serious war on drugs, you could do a real l y go o d j ob . I
don' t know that anyone is ever going to have the courage to do
so but, at some point in time, when we get our tail in a crack
tight enough and the revenue comesshort again, we' re going to
look around for new sources of revenue and I predict that will
be one that we' ll look at. This is a small step and it isn' t
really that significant but it's some indication of something we
can do and I suppose we ought to do it.

S PEAKER BARRETT: Se n a t o r C h ambers .

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
I would like to ask Senator Conway if he. ..oh, he's still here,
a couple of questions about the operation of this. Senator
Conway, when you talked about the uccess in Minnesota, were you
speaking terms of a diminution in the amount of drug traffic'?

SENATOR CONWAY: That, I don't know whether it's been analyzed,
what success, meaning degeneration of revenue, that t hen cou l d
be dedicated to addressing the problem in whatever fashion that

C hambers and Ha l l .
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having to incur that cost.

state deems possible.

SENATOR CHAMBERS: If you have a legitimate business and the tax
is raised on that business,what do you do as far as the price
you charge t o cu s t o mers?

SENATOR CONWAY: Typically, any increase in cost is going to be
passed on to the customer.

SENATOR CHAMBERS: So i n this business,w hich i s t h e wa y d r u g
dealing is being considered, what will happen if there i s an
increased cost of doing business that the pusher must pay?

SENATOR CONWAY: Th ere is two things that will happen when you
go to pass on the cost. If the cost cannot. be absorbed or wil l
not be absorbed from a profitability perspective, there is a
possibility of diminishing the activity or you could pass it on
and the individual who is charged with that is going to end up

SENATOR CHAMBERS: If these drugs are being sold to addicts, do
you think a higher cost is going tostop an addict from using
drugs?

SENATOR CONWAY: I think the avai l ab i l i t y may no t be t he r e
because the drugs will not be brought in in large quantities for
fear that they would be tapped for this tax and the tax is going
to be at the point of sale, so that person, at that time, under
the criminal provisions, would lose the drugs out of the system
as well as having a higher cost extracted from them.

SENATOR CHAMBERS: Senator Conway, that is not realistic because
even with all the a ttempts to interdict the drugs, and they
cannot do that, certainly the fear of paying a tax which may or
may not be collected is not going to dry up the movement or the
quantity of drugs available. But if the cost i s i nc r e a se d t o
the addict and the addict is intent on getting his or her drugs
and the addict does not work, what is the a ddict likely to
resort to in order to get the money to purchase the drugs?

SENATOR CONWAY: Let ' s say that the addict might try to

SENATOR CHAMBERS: And if that doesn't work and the addict must
pay the cost, what is the addict going to do?

negotiate a lower cost on his own behalf.
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SENATOR CONWAY: I think that's o bvious .

SENATOR CHAMBERS: Well, tell me because there are so me of u s
who are naive. What is the addict going to do? Wha t kinds of
t h i n g s ?

SENATOR CONWAY: Whe n you have an i n d i v i du a l w h o i s an add i c t ,
as re s e a rch p o i n t s out , there is nothing that gets in their way
of trying to procure the drug.

SENATOR CHAMBERS: Might they commit crimes'?

SENATOR CONWAY: As they do now, yes.

SENATOR CHAMBERS: Might they commit crimes of violence:

SENATOR CONWAY: I imagine they would.

SENATOR C HAMBERS: Might they enter persons' homes to o bta i n
things of value that can be sold to a fence or traded f o r t he
drugs?

SENATOR CONWAY: I imagine they will continue that, yes.

SENATOR CHAMBERS: M i ght there be some addict who formerly were
able to ge t en ough m oney one way o r anot h e r t o pu r ch a s e t he
drugs who, if unable to do that, might b e i n a po s i t i on t o have
to sell d rugs i n ord er to get enough money now to purchase
drugs? Is that possible?

SENATOR CONWAY: I th ink, Senator Chambers, that the addic t a s
known at thi s point, the true addict is no longer typically in
an economic mainstream and so all money that he rece i v e s t o b uy
the dr u g an d t r ad e with the drug is probably obtained illegally.

SENATOR CHAMBERS: But might it produce people who will now sel l
d rugs i n ex ch an g e f o r the drugs i f they cannot afford them
o ther w i s e ?

SENATOR CONWAY: Could you restate that?

SENATOR CHAMBERS: Will...let's say that your b i l l wo r k s and
there is go ing to be a tax imposed and it will result in a
higher cost of drugs to the addict and the addict formerly could
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get enough money, stealing, whatever , bu t h adn ' t become a
seller, now the only way open to get the drugs or the cost of
drugs is to sell. I s it p ossi.blethat people could become
sellers who are not now sellers?

SENATOR CONWAY: I think that would have to be speculation in
that r eg a r d .

SENATOR CHAMBERS: Okay, thank you. That is very likely and i t
has happened and one of the favorite tactics that the sellers
use, the dealers, is to get a person in a position where t hey
use the drugs but cannot afford to pay the cost of them, then
they become sellers. And Senator Conway knows t h a t t o b e t h e
case but with this bill, as with so many other things, there is
n o concern . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...about the impact it's going to have in the
communities where drugs are a serious problem. S o you' re go i n g
to pass this cosmetic b i l l . I ' m k i nd o f d i sap p o i n t e d t h a t
Senator Schmit and Senator Hall are supporting it. They don' t
have the same kind of problem in Lincoln so maybe that accounts
for Senator Landis and others supporting it, who s u r p r i s e d me .
But this is w hat I 'm going to accept because we must believe
that this time next year there will be a smaller amount of drugs
sold. There will be fewer pushers because this tax is going to
run them out of the state when no other method can do it and the
problem i s go i ng t o b e d i mi n i sh e d i n O maha. And when I c o me
back next year and that turns out to be the case, I 'm g oi ng to
thank you all for being much more wiser than I a m , f or
understanding the problem much better than I th ink t ha t I
understand it and showing that despite my protestations you put
in place a law, as I say again over my protestation, t ha t d i d
more good to solve the drug problem than anything that I ever
thought of recommending.

S PEAKER BARRETT: T i m e.

SENATOR CHANBERS: But since I am unco vinced, I still will vote
against it.

S PEAKER BARRETT: T h ank y o u . Senator Hall, followed by Senator
Landis.
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SENATOR HALL: Thank you, Mr. President,and members, I rise to
support LB 260 as has been amended by the committee amendments.
And I really appreciate Senator Chambers' comments because,
Senator Ch a mbers , I clearly don't want to leave the impression
that I think that this is going to be a godsend with r egard t o
the drug war. Clearly, it is nothing more than a fly, I guess ,
on a horse's backside, but it is that much and it i s o ne mor e
fly than we currently have in place. Your questions.. .your
exchange wi t h S e nato r Conway, I t h i n k , w a s a g o o d on e but t h e
fact of the m atter is that tax is going to be imposed on the
i ndi v i d ua l wh o i s sel l i ng t h o s e d r u g s an d w i l l t h at affect the
rate of exchange, the price? I don ' t kn o w . I don't think there
i s a ny way anyb o dy can tell that. I t hink there are other
influences out there in that marketplace that would directly
impact what the sale price is going to be as opposed to a tax
that we impose here if that individual is caught would h ave o n
the transaction. So I don't think that would have probably much
of any impact on what the street price is going to be. What I
would tell you is that when they...I think it was Mr. Sanft, who
came down from Minnesota and t est i f i ed i n front of the
committee, said was that the proposal did work and that it paid
for itself in the first year. And the first year I t hin k t h ey
raised approximately $67,000, and t h e sec o n d ye ar i t wa s
somewhere in the neighborhood o f $ 30 0 , 00 0 t ha t wa s rai sed
through this tax and that it st ill allowed for the local
subdivisions of government to seize the property, the car, f o r
example, that the drug was being transported in, and sel l t h at ,
keep those monies at the local level, w hereas a t a x wa s i mp o s ed
o n t h at i nd i v i d u a l w h o was i n p o s s e s s io n an d was s e l l i ng t he s e
drugs . So i t was ove r a nd above that, allowed f or an ot h e r
little gnat to bother that drug dealer, to use an analogy that
Senator Chambers likes to use at times when he feels something
i sn ' t as effective as it should be. I would . . . I gue s s I wo u ld
just say that, unfortunately, at this point in t ime we d o n ' t
have an effective measure that would, even t o my l i k i n g, b e ab l e
to curtail the use of drugs that we have in 260. I t h i n k , as I
have stated a number of times, education and prevention are the
best form of defense against this kind of an enemy and it will
continue to be a problem. All LB 260 purports to do is attempt
to take away some of that ill-gotten gain from those individuals
who traffic in this area. The ta x w i l l d o t h at . I t w i l l h i t
them where it hurts, so to speak. They' re in it for one reason
and one reason only, for financial gain. We take a little bit
of that away in LB 260, not as much as I would probably like but
a lot more than the b il l wou l d hav e as i t wa s o r i g i na l l y
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introduced. I woul d u rge its advancement. T hank y o u ,

S PEAKER BARRETT: The g en t l e m an from the 46th legislative
district, Senator Landis.

S ENATOR LANDIS: Th a n k y o u , N r . Sp e a k e r . Just a n o te t o add ,
you must remember that the tax code has been used for criminal
inv..stigation purposes. I t ' s , f o r example, i l l ega l n ot t o
report your gambling successes and your winnings even though it
may be illegal to gamble. That strange seemingly oxymoronic
r esul t i s becau s e we tax income whether it is from ill-gotten
gain or legal gain under our income tax code. You will recall,
for example, that Al Capone was caught and imprisoned not for a
violation of the Volstead Act b ut be c a us e h e h ad f ai l ed t o
record all of his income. We do get to some strange results in
which the tax code winds up reenforcing in different ways the
illegality of certain transactionsand prov i de s a n o t he r wa y i n
which wrongdoers may be caught and punished. This i s a no t he r
way of doing that with respect to the transaction for drugs over
and above the already existing problems of income tax violations
that undoubtedly are occurr ng since I don't think anybody files
a 1040 claiming their drug profits either as a corporation or as
an zndividual on their tax forms. But that result of taxing
ill-gotten, illegal gains does exist elsewhere in our l aw and
this is a specialized mechanism to do that for drugs. And I
just wanted the record to reflect that.

SPEAKER BARRETT: T hank you . Add i t i on a l d i scu s s i o n ? Senator
Warner, followed by Senator Schmit.

SENATOR WARNER: Nr. President and members of the Legislature, I
h ave a ques t i o n , I gue s s , o f Sena to r C o nway .

SPEAKER BARRETT: Se n a t o r C o n way , would you r e s p ond?

SENATOR WARNER: Actually, Senator Conway, it's just to clarify
i n my own mind . I wa s l o ok i n g i n i t i a l l y at t h i s bi l l , a t t h e
concept at least, of not much interest and then I began to look
at it from the measure that as I think it was just discussed by
S enator Lan d i s as another measure to control the. ..in effect,
control the sale of illegal drugs. And then I b egan t o h e a r
conversations now that is a revenue measure which certainly
would not be of much interest to me, that it is going to resul t
in hi ghe r pr i ce f o r drugs which isn't of much interest to me

N r. Pres i den t .
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me.

either. Is the p urpose o f t h i s l eg i sl at i on t o enforce
government or to e nable government to better enforce the use
of...illegal use of drugs and to penalize those who are s el l i n g
them? Is that ...or is there some other purpose? Because i f
it's some of these other things, it doesn't make any s e n s e t o

SENATOR CONWAY: Senator Warner, the primary purpose of this
l egi s l a t i o n i s t o ex t r ac t from the profits t hat a r e b ei ng
generated in the s ubterranean economy that is developing in
great amount of social cost to us, an opportunity to extract
from that particular business a recouping of some of those costs
by virtue of having a taxing revenue generating technique in
order to accomplish that.

SENATOR WARNER: Bu t its purpose is not to r educe t he
availability and utilization? It's to raise money to correct

SENATOR CONWAY: Should those other benefits ultimately come to
pass, we would certainly gladly accept them because we recognize
the fact that we have crimin.: I provisions and, therefore, find
that particular activity somewhat contemptible from a criminal
perspective. But the pr imary purpose of this is toc reate a
situation that we have a profitable act i v i t y go i ng on i n t he
State of N ebraska that should be helped.. .should h e l p p a y s o me
of its way for the social ills that it is causing the s ta t e .

SENATOR WARNER: Well, it's very difficult for me to l eg i t i m ize
an otherwise illegal act on the basis of providing a collecting
of tax if it's for purposes of correcting the i lls t ha t an
illegal activity is causing. That doesn't really make any sense
to me. I gue ss I will probably support the act but I want to
make it clear the only reason I'm doing it is I perceive this as
another penalty that can be invoked upon those who a re se l l i n g
the drug for illegal use, or t ha t i s i l l eg al l y n ot pay i n g t h e i r
i ncome tax an d I wo u l d t e n d t o t h i nk i t i s n ot ev en j u st i f i ed t o
argue t ha t y o u ' r e u si n g i t as a r ev enu e me a s u r e . But I
certainly have no problem supporting it for the sole pu r p o se o f
providing another expanded additional penalty on those who a r e
s el l i n g .

SPEAKER BARRETT: Senator Schmit, Senator Hall next.

SENATOR SCHNIT: Nr. President and members, if you read the tax

the other social ills?
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and you read the penalty and you read the rest of the summary on
LB 260, and in answer to some of Senator Warner's concerns, I
don't think that there is any intent that i t be a r ev enu e
measure but it is, in fact,a revenue issue. And it's kind of
an ironic situation Senator Chambers points out, you have
increased the tax, increased the price, increased the revenue,
so then you come back and you start the round robin situation
again and, at some point, you hope you have some revenue out
here to combat the traffic in drugs. The fac t s ar e t h e se . In
the State of Nebraska the last year or two everybody has gotten
hot on drugs, want to stop the traffic in drugs, goi ng t o do
something to stop the traffic in drugs. The public wants to do
something about drugs. T he Governor wa s q u o t e d in t he paper
several days ago, the public is- fed up with the attitude toward
drugs and I think that' s...to paraphrase what she said, I agree.
I agree that the public was fed up 10 years ago and 15 ye ar s
ago, but we didn't do one heck of a lot on this floor insofar as
putting a crimp in that activity. Oh, yeah, we c h ased t h e k i d s
up and down. About three or four months ago, co m i n g d o w n t o
Lincoln, I heard one morning the good news, I guess, terrifying,
depending upon where you were, that arrests had been issued for
82 persons in the Grand Island area and all the hoopla that went
along with it, going to put a real crimp in the war on d r ug s .
To the best o f my knowledge, ladies and gentlemen, there is
probably more marijuana growing on the average f arm a n d a l on g
the fence lines in Nebraska than was confiscated in that entire
major episode. I have not heard nor I don't know if anyone else
has of how many convictions or how many years of sentences were
handed d own fo r t hat major c r ack d o wn on d r ug s . The major
benefit, if any, from it was that it might have sl o wed a f ew
people down or shifted a few people around, but insofar as
stopping the drug traffic in Nebraska, you just as well t r y t o
add salt to the o cean, didn't do much at all, r eorgani zed a
little bit. At some point in time, we' re go in g t o be f aced o n
this floor, sooner rather than later, with a shortage of revenue
again. When that happens, as has been pointed out many times by
the Appropriations Committee Ch airman and ot h er s , ou r
expenditures here are locked in in many areas, n ot much we c an
do about most of them. So we have to then cut other areas that
have some flexibility. The war on d r u g s w i l l b e on e o f t h e
first to go. The war on drugs reminds me somewhat of other
activities and I had a very good friend who was dying of cancer
and he was telling me, he said, you know, Loran, there are more
people living off of cancer than are dying from it. And he wa s
totally serious. He s a i d we h av e spen t so much money on
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research and we do so many things that those who are afflicted
with the disease suddenly do not even rank among the principal
priorities of activity. A nd it c omes back to what I sa id
earlier, bureaucracy after bureaucracy. We set them up, we' re
going to fight this, fight that, and the bu r e a ucra cy o n l y tends
to administer themselves and forgets about the problem they were
set up to control. I don' t...I am not enamored with this bill.
I put my name on the bill principally to call some attention to
i t , a n d we know. . .

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: ...that there will be a few instances where the
b i l l . . . t h e l a w , i f i t i s pa ss e d , will be enforced. I don't know
that it's going to raise much money. I don't know that it' s
going to do much to discourage the traffic of drugs. I t ' s
probably going to put some people out of business and put some
people into business, but until this state has a broad overall
t ax or ove r a l l po l i cy where it's well known t h a t d r ug
traffickers are not going to be tolerated, you' re going to have
drug traffic in Senator Chambers' district, in my district and
in every other district. Ladies and gentlemen, I d on ' t t h ink
that this Legislature is going to do anything of substance to
stop the drug traffic. I don't think the Governor is going to
do anything of substance because to do so is going to require a
commitment of funds which we are not willing to make. A nd s o
then the public bears the cost. The public bears the cost of
the crime wave that is required.

. .

S PEAKER BARRETT: T i m e .

SENATOR SCHMIT: ...to support the drug wave. And, l a d i e s and
gent l emen, i t ' s one . . . t h i s b i l l c omes v e r y cl o se t o t h o s e
r equi rements t h a t I u su a l l y c i t e where i t d oe s ve r y l i t t l e ,
nothing, helps no one, hurts no o n e, et cet er a , but i t i s
something. And I don't know what else to do because we' re not
going to ap propriate the money to law enforcement and demand
that they enforce the war on drugs. We' re not going to do it.

SPEAKER BARRETT: Senator Hall, followed by Senators Kris t e nsen

SENATOR HALL: Thank y ou , Mr. President, members, the only
reason I stand and speak is that this is very similar to what
currently t akes place at the federal level. T he d r u g

and Chambers.
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enforcement agency, currently, w hen they se iz e a shipment, I
g uess i n t hos e cas e s , it's their practice to take 20 percent
right off the top. Their tax is b asically 20 percent of
whatever the value is of that shipment. And what we do her e i s
put a dollar figure in there but they go after the major players
and that's what the purposes of that act is. What the pu r p ose
of LB 260 is is to do virtually the same thing only on a smaller
scale her e i n Nebraska and it i s to provide those kinds of
opportunities, as was pointed out by Senator Conway, to attempt
t o st i f l e t he cont i n u a t i o n of t h e dr ug t r ade in Nebraska
through, although it is minor, a tax on illegal drugs. But once
you are able to get in a nd tax those individua'ls who ar e
trafficking, you can then get in and look at other areas, as was
pointed out by some of the comments and questions that Senator
Warner raised. It does allow for the ability to open up and
find o ut what those individuals are d o i ng , l ook at the
assessment with regard to the income tax evasion t here t hat
possibly could lead to prosecution. But it starts us down that
road. I think that over the years t he t ax has al wa y s been
looked at as s omething that, well, just meant that we were
trying to legalize the use of these types of substances. Thati s n o t t he c a s e a t al l . The case is that the tax comes on once
a seizure has been made and it eats away at those profits that
these individuals are basically in the business to achieve. All
we t r y t o do her e , th r o ugh LB 260 , I think is to limit those,
extract monies that will allow for the fight to continue, if you
will, and nothing more than that. It is not a n at tempt, I
think, to c orrect society's illsand the revenue that will be
raised will be far from the amount necessary to battle the drug
war. But i t doe s allow us an opportunity at another point
through the po c k etbook of these individuals to attack the
problem.

SPEAKER BARRETT: Sen a tor K r i s t e n s en.

SENATOR KRISTENSEN: Thank you. Nr . Spe a ker a nd members, I r i s e
t o s u ppor t LB 2 6 0 . Much has been said this morning about the
purposes and are we t r y ing t o e ncourage drug use? Nothing coul d
be further from the truth. This is just another weapon in o ur
search to try to get a handle on this activity. I would be t h e
last one who would stand up here and try to tell you t hat w e
ought to try to fill the courts fuller, full of prosecutions. I
have also been the one who has stood up here and tried to tell
us that our courts are full and we need to try to give them some
relief. However, this is a unique way to go about attacking the
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drug trade and traffic on a different approach and that is to
regulate it economically, to try to take some of the profit out
of it and also to try to put into it some f ur t he r hu rd l es and
some further difficulties for the drug trade, that we' re going
to go after them criminally and we should do so. We should put
more money into enforcement. We should put more money into
education. We should do a lot of the things t hat Se n a t o r
Chambers tells us we should do in some of the other areas. But
one of the things that has brought this to my attention with
great interest was I went back and read some of the cases that
had thrown these laws out in South Dakota. T hen I w en t b a c k a n d
read some of the cases that had left it in in Ninnesota. A nd I
believe our law is a constitutional law after reading both of
those cases. In South Dakota, quite frankly, they passed t h i s
law so that drug dealers and drug traders would have to tell the
revenue people who they were and what they were doing, and tha t
way then the revenue people would go out, we got the information
legally, and then they would pass it on to the authorities and,
in effect, it violated the Fifth Amendment something fierce, and
because of that violation of the Constitution, that statute was
thrown out. What Ninnesota did was went back and s a i d , l o ok ,
t hat ' s not our purpose in doing this activity. I t i s n ot a
method of drawing in names, addresses and t e l e p hone numbers of
drug dealers so we can turn them over to the State Patrol. In
effect, what this is is economic regulation a nd t h e Ni nn e s o t a
statute is drawn very, very similar to LB 260. And Ninnesot , ; i
upheld this law I believe back in 1988, if I remember right,
early ' 88, say i ng that this was not v io l a t i v e o f t h e
Constitution, that there wasn't an infringement on the right of
incrimination and that there was some opportunity for the people
who were purchasing the stamps to do so in anonymity and not to
reveal their status, their address or anything that would be
used to aid a criminal conviction. In fact, in reading through
Senator Conway's LB 260, I don't believe that is true. I t h i n k ,
after reading the cases, it appears t o me t hat that is a
workable provision and one that we should support. No, i t ' s n ot
going to do away with all drug abuse and drug use in this state,
t hat ' s f oolha r dy . I s i t g o i n g t o he l p ? Yes, I t h i n k i t wi l l .
And, with that, I would urge the passage of LB 260. Thank you .

SPEAKER BARRETT: Senator Chambers, followed by Senator Byars.

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
sometimes I get so frustrated I don't know what to do down here.
I guess I do know what to do because I press right on. But a
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way to avoid all this is just pay off another government agency.
If you pay off the Revenue Department, you don't have to worry
about them, so that's in line with what drug dealers do. They
pay off the police, now pay off the Revenue Department and
they' re home clean again. I listen to all the stuff people talk
on this floor and just shake my head at how little they know.
I t reminds me o f a comment that a rhetorician made, Senator
Kristensen, talking about a guy. He s a i d , he speak s most
learnedly on t h e wrong side of a question about which he is
profoundly ignorant than anybody I have ever h eard a nd t h at ' s
this Legislature. What is r ev e a l ed he re i s the pr o f ound
ignorance but good intentions of people who are standing up h e r e
talking about the good that this is going to do. It's not going
to do anything, so you might wonder why I oppose it in t he wa y
that I do. I' m tired of seeing laws put on the books, telling
people that we' ve put something there that i s go i n g t o f i gh t
drugs and it's not going to do anything; tired of seeing the
Legislature, by fo rmal enactments signed b y t he Gove r n o r ,
s howing h ow i gno r a n t the officials are of the underground
activity out there; tired o f see i n g p o l i t i c i an s b eat t h ei r
little chests, strut around at how they' re fighting the drug
problem when the people who are in the d rugs kno w t h at t h ese
people know next to nothing and that they don't have anything to
worry about. As one person also indicated, it's best to hold
your peace and let people think you a fool t han t o open y our
mouth and remove all doubt. It would be better to let people
think that the Legislature knows what is going on. Let l aw
enforcement give the impression that they could do something if
they were of a mind to do it. Nothing is ever as bad in reality
as the threat of it. Nothing is ever as bad in reality as t h e
threat of it. What the Legislature does by enacting this kind
of legislation is to show that there is really -nothing to worry
about. The Legislature is so inept,so impotent, so powerless
that it says that a cornerstone of its effort to fight drugs is
to tax the drugs. Th at is so pointless,such a waste, Fifty
years from now they will be doing what I heard them doing on the
radio this morning, reading inane laws that are on the books and
this will be one of them. Now the Revenue Committee, which was
in a position to put a very modest t ax on s pir i t s a n d c o u l d
raise some money for treatment, didn't advance that bill. But
here th e y g o r un out there and send the Revenue Department,
which is not the drug enforcement agency, w hich does no t h a v e a n
army of investigators or enforcers, to catch drug de a l e rs and
get money from them so that they can fund treatment. Sil l y . I
just wish that some of the legislators would go into various
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communities and explain to them this stuff that they talk about
on the floor and watch the blank looks on people's face or the
incredulous stares. These are the elected officials? These are
the ones who are solving the problem? And they tell me they' re
going to fight drugs by taxing illegal drugs. This is what I
have to look forward t o in terms of help in solving t h i s
problem.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: That's why I try, in some cases, to save the
Legislature from itself. You' re not going to raise any money.
You' re not going to fight any drugs but some of you can go out
on the campaign trail and say that you' re really i n t h e r e
fighting the drugs because you' re going to tax it. A nd what I
will tell them, well, they tell that to you but that's the first
step toward legalization, because the state has acknowledged it,
has said that those who sell drugs can purchase immunity by
paying this tax and the Revenue Department won't bother them,
and it's the first step toward legalization. And they will
believe me quicker than they will believe you because they don' t
think anybody could be dumb enough to think a bill like this is
going to do anything to stop drugs, it has to be a p a r t o f a
long-range scheme to legalize them. I will vote against it..

.

S PEAKER BARRETT: T i m e .

SENATOR CHAMBERS:
enacting it.

S PEAKER BARRETT: S e n a to r B y a r s , p l ea s e .

SENATOR BYARS: Question, please.

SPEAKER BARRETT: The question has been called. Do I se e f i v e
hands? I do. Shall debate now cease? Those in fav o r v ot e ay e ,

CLERK: ~5 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: D e bat e c e a ses . S enator Conway, woul d y o u c a r e
to close on the advancement of the bill.

SENATOR CONWAY: Thank y ou, Nr . S pe a ke r , and members, I .B 260 , as
we now know it is in the original form, the way it was passed

.no matter what reason is gi ven f o r

opposed nay . Re c o rd , Nr . Cl er k .
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out of the Department of...or the Revenue Committee and n ow a s
amended by that committee enhancing the specific dollar amounts
on the tax that's associated with the handling of t hose d ru g s .
Again, I think the greatest value...we spent a lot of time
looking at and talking about the user and the impact it would
have on them, but in most cases in terms of even passing on that
cost, they are not going to have the drug in their possession to
even p a s s on t he c ost . They ' r e go i ng t o b e n a b b i n g t he
individual at whatever stage in the cycle that he is in, i f h e
is a transporter, if he's someone who is storing, someone who is
processing, somebody has a backyard lab, that's the point where
you' re going to be stepping in and possibly raising the costs of
making it very difficult for them to engage i n a ny l a r ge r
activity. And th e extent to which you catch a user, you have
the proportionality in terms of the number of d osage un i t s o r
the number of ounces that they have in their possession, I don' t
think is going to drastically alter. I think when I initiated
this legislation it was really to make s ure t h at Neb r a s k a did
n ot be c ome a have n . In fact, when we first initiated it, I
think there was a major bust out on a farm out i n w e s t e r n
Nebraska w h e r e t h ey were growing it u nder pivot irrigation
units. That was a Kentucky outfit and, when they caught them
from the criminal side, they literally abandoned the operation,
leaving war eh o uses, leaving tractors and other for ms of
agriculture equipment behind that they were using. I t d awned on
me at that time that Nebraska should not be in a position where
they are g o i n g t o ev e n be perceived to tolerate such l a rg e
a ctivities that may g o on in this state. We have seen very
large transfer activities crossing the state in terms of busts
on the interstate and in many cases this is independent of the
criminal charge. The criminal charge is still there. T here a r e
times when an individual by virtue of the way the investigation
and/or the arrest was conducted that a person may be freed from
the criminal obligation and go scot-free. At this point, even
though they were not convicted, possibly were not convicted of
the criminal activity, we can still extract a certain amount of
economic value from that activity because of the civil side of
it. The civil side is also considerably easier t o p r o v e t h an
the criminal side. The civil side of that activity is such that
i f i t ' s in their possession and they can't prove they paid the
tax, they owe the tax. It's a pretty simple process but I think
would have a significant impact on generating income from th e
drug trafficking activities in Nebraska and then, hopefully, use
that money and dedicate it towards helping those people who are
addicted, who have a problem and who we, as a soc i e t y , need to
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A bi l l .

LB 260.

provide education, training and other forms of rehabilitative
support for those people to try to see if we can't help them off
of their addictions and then ultimately eradicate the particular
use of the drugs that are in the state. So I think this is a
proper step and movement forward, an opportunity to be very
seriou s ab o u t t h e fact that we' re not going to allow the
business of drug trafficking in the State o f N e b r a s ka . An d ,
with that, I offer LB 260 for advancement to E 8 R.

S PEAKER BARRETT: T h an k y o u . The question is the advancement of
LB 260 t o E S R I n i t i a l . Those in favor please vote aye,
o pposed nay. Ha v e you a l l v ot e d ? P lease r e c o r d .

C LERK: 2 7 a y e s , 3 n a y s , N r . Pr e s i d e n t , on the advancement of

S PEAKER BARRETT: LB 26 0 i s ad v a n c ed . Before proceeding to the
A bill, the Chair is pleased to note that Senator Lynch has a
brother, Phil, and Phil's wife, Nary, visiting today under the
north balcony. Would you folks please stand and be recognized.
Thank you. We' re pleased to have you with us. Nr. C l e rk , t he

CLERK: Nr . Pr e si d en t , LB 2 60 A of f er ed b y Sen at o r C o nway.
(Read t i t l e . )

S PEAKER BARRETT: S e n a to r C onway, p l e a s e .

SENATOR CONWAY: Nr. Speaker and members, LB 260A is simply an
appropriation bill requesting a $32,800 Gen e r al Fund
appropriation for this coming July a nd a n o t h e r $31,200 af t er
that. The ex penditures are dedicated for any permanent or.
temporary salary necessary to initiate this particular act i v i t y
through the Department of Revenue. So, with that, I offer the

SPEAKER BARRETT: Th a nk you . F or p ur p o se s of d i scu ss i o n ,

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
I guess you' ve got to spend money to make money. A nd i f you ' r e
going to be out there dealing in the drug underworld just like
the drug dealers, the Legislature has got to appropriate some
money and get on out there and do it too. I have had some good
recommendations of other things that o ught t o b e t ax ed ,

Senator Chambers.
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welc ome to the George W. Norris Legislative
Chamber and this the 36th day in the life of the Second Session
of the N inety-first Legislature. Our Chaplain of the day,
Pastor Scott Pixler, Campus Minister of t he I n d ep e n d en t
C hri s t i a n Ch ur c h e s at the University of Nebraska, L i n c o l n .

requesting the attention of the Chair?

Pastor P i x l er .

PASTOR PIXLER: ( Prayer o f f er e d . )

SPEAKER BARRETT: Th a n k yo u , Pas t o r Pi x l e r . We are p l e as e d t o
h ave you w i t h u s . Ro l l ca l l .

SENATOR WEIHING PRESIDING

SENATOR GOODRICH: N r. P r e s i d e n t ,

SENATOR WEIHING: Record, Nr. Clerk. Senator Goodrich, are y o u

SENATOR GOODRICH: I sure am. I fully realize the Chair hasn' t
made any rulings yet, but we want to challenge the Chair anyhow.
T his i s p i ck on Jo h n d a y .

SENATOR WEIHING: And what do you challenge the Chair on?

SENATOR GOODRICH: We haven't figured that out yet. W e are j u s t
going to challenge the Chair anyhow.

SENATOR WE IHING: I move that you are out of order,Senator
G oodri c h .

SENATOR GOODRICH: Okay.

SENATOR WEIHING: Are there any corrections to the Journal?

CLERK: N r . Pr es i d en t , I have no corrections this morning.

SENATOR WEIHING: Any messages, r e p o r t s , announcements?

CLERK: Nr . Pr e s i d ent , you r committee on Enrollment a nd R e v ie w
respectfully reports they have carefully examined and reviewed
LB 260 and recommend that same be placed on Select File, LB 260A
Select File, and LB 799 Select File, those all signed by Senator
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CLERK: I h av e E & R on 103 2 , S enato r .

SPEAKER BARRETT: Sen a t o r L i n d sa y .

SENATOR L I ND S AY: Mr. President, I move that t he E & R
amendments to LB 1032 be a dopted .

SPEAKER BARRETT: Any d i s c u s s i on ? If not, those in favor o f t he
a doption of the E & R a mendments to 1032, p l e as e say a ye .
Opposed no . Car r i ed . Th ey ar e a dopted .

CLERK: I have nothing further on t h a t b i l l , Sen at or .

SPEAl ER BARRETT: Sen at o r L i nd s ay .

SENATOR L I N D SAY : Mr . President, I move that LB 1032 as amended
b e adv an ced t o E & R f o r e ngrossment .

SPEAKER BARRETT: Any d i s c u s s i on ? If not, the question i s t h e
advancement of 1032 as amended. Al l i n f a vor say aye . Opposed
n o. Car r i ed . Th e b i l l is a d v a n c ed . LB 1236 , Mr . Cl e r k .

CLERK: LB 123 6 , Sena t or , I have E & R amendments pending.

SPEAKER BARRETT: Sen at o r L i nd s ay .

SENATOR LINDSAY: Mr . President, I move the adoption of the
E & R amendments to LB 1236.

SPEAKER B ARRETT : An y d isc u s s i o n? Th os e in favor of the
adoption of the E & R amendments to 1236, pl ease say aye .
Opposed no . Ca r r i ed . They ar e a d o p te d .

CLERK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: S enator L i nd s a y .

SENATOR L I N D SAY: Mr. President, I move that LU l236 as amended
b e advanced ~ o E & R f o r engrossment .

SPEAKER BARRETT: Th a nk y o u . D iscus s i o n ? Seei ng non e , t hose i n
favor of the advancement of 1236 as amended, p l ea se say a y e.
Opposed n o . Ca r r i ed . T he b i l l i s ad v an c e d . Mr. C l e r k , t o
LB 2 60 .
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CLERK: LB 260 , Sen at o r , I have E & R amendments.

SPEAKER BARRETT: Sen a t o r L i n d sa y .

SENATOR L I N DSAY: Mr. President, I mo ve the adoption of the
E & R amendments to LB 260.

SPEAKER BARRETT: An y d i s c u s s i on ? If not, those in favor o f t he
a doption of th e E & R amendments to 26 0, please say a ye .
Opposed no . Ca r r i ed . T hey ar e a d o p te d .

CLERK: I have nothing further on t h a t b i l l , Sena t o r .

SPEAKER BARRETT: Sen at o r L i nd s ay .

SENATOR L I N DSAY: Mr. President, I move that LB 260 as amended
be advanced t o E & R f or e ngrossment .

SPEAKER BARRETT: Any discussion? If not, those in favor of the
advancement of I B 260, please say aye . Opp o s e d no . Carr i e d .
T he b i l l i .s adv anc e d . LB 2 6 0 A , M r . Cl er k .

CLERK: LB 2 60 A, Sen at or , I have E & R amendments pending.

SPEAKER BARRETT: S enator L i nd s a y .

SENATOR L I N D SAY: Mr. President, I move the adoption of the
E & R amendments to LB 260A.

SP AKER BARRETT: Any discussion? If not, those in favor of the
adoption o f the E & R ame n dments , s ay aye . Opp o sed no .
Carr i e d . Th ey ar e a dopted .

CLERK: Nothing further on t h a t b i l l , Sen at o r

SPEAKER BARRETT: S enator Li nd s a y .

SENATOR L I N D SAY: Mr. President, I'd move t ha t LB 260A a s
amended b e a d v a n ce d t o E & R f or e ngrossment .

SPEAKER BARRETT: Any d i s c u s s i o n? Sh a l l LB 260A b e ad v a n c e d ?
Those i .n f av o r say aye . Opp o s e d n o . Carried. The bill is
advanced . LB 57 1 i s removed at this point in time. T he l as t
bill is LB 594, Mr. Clerk.
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CLERK: I h ave E & R, Sen a t or , t o 5 9 4 .

SPEAKER BARRETT: Sen a t o r Li nd sa y .

SENATOR L I N D SAY: Mr. President, I mo v e the adoption of the
E & R amendments to LB 594.

SPEAKER BARRETT: An y d i s c u s s i on ? Shall the E & R amendments to
5 94 be a d o p t e d ? Al l i n f av or say aye . Opp os e d no . The ay es
h ave i t . Th ey ar e adop t e d .

CLERK: I have nothing further, S enato r .

SPEAKER BARRETT: Sen at o r Li nd s ay .

SENATOR LINDSAY: Mr . President, I'd move that LB 594 as amended
be adv a n ced t o E & R f o r e ngrossment .

SPEAKER BARRETT: Th a n k you . Is there discussion? S eeing n o n e ,
those in fa vor of theadvancement o f LB 594 a s a mended, p l ea s e
s ay aye . Opp o s e d n o . The ayes h a v e i t , c a r r i ed . The b i l l i s
advanced. Mr. Clerk, have you matters for the r ecord ?

CLERK: I do, Mr . President. I have amendments to LB 1238 by
Senato r Di e r k s ; Senator Landis h as ame ndments t o LB 9 53A ;
Senator Withem, amendments to LB 1059; S enator C onway , L B 1 0 9 4 ;
Senato r C o o r d s e n t o LB 108 0 ; S e n a t o r By ar s t o LB 12 2 2 . (See
p ages I I 6 1- 6 7 o f t h e Leg i s l at i ve Jou r n al . )

Mr. President, Government Committee g ives .noticeo f h e a r i n g ,
s igned b y S e n a t o r Ba a c k. The Appropriations C ommittee r epor t s
LB 955 t o Gene r a l File, that is signed by Senator Warner as
Chair of th c ommittee. A nd Sena t o r Abb o u d w o u ld l i k e t o add
h i s n ame t o LB 26 0 as c o- i n t r od uc e r , Mr. P r es i d en t . An d ,
Mr. President, a motion to r econs i d e r ad op t i o n of the Wes e ly
amendment, AM2825, t o LB 923 . Th at i s all that I h a ve ,

SPEAKER BARRETT: Thank y ou . Sen a t o r W e s e ly .

SENATOR WESELY: Ye s , Mr. Speaker, I would move that we a djou r n
until tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: You hav e h ea r d t he motion t o adj ourn u nt i l

Mr. P r es i d en t .
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CLERK:
843A.

2 5 eyes, 0 nay s , N r . P re s i d e n t , on the advancement of

S PEAKER BARRETT: L B 843A is advanced. Have you matters for
the record , Mr . C l er k ?

C LERK: I do , Nr . Pr esi d e n t . Amendments
L B 1136 by Senator L and i s . (See page 1289 of
J ournal . )

Your Committee on Enrollment and Review respectfully reports
they have carefully examined and engrossed LB 164 and f ind t h e
same c o r r e c t l y engro s s ed ; LB 164A, LB 2 59 A , L B 2 60 , I , B 2 6 0A ,
L B 313, LB 3 13 A , LB 348, LB 5 4 2 , I B 594 , LB 678, L B 85 5 ,
LB 855A, L B 9 5 3 , LB 953 A , L B 9 65 , L B 9 80 , L B 9 8 0A, L B 1 032 a nd
L B 1236, a l l o f those reported correctly engrossed. (See
pages 1289-92 of the Legislative Journal.)

I h ave an expl anation of v ote f rom Senator B arre t t ,
M r. Pr e s i d e n t . (See page 1292 of the L egislative Journal
r egarding LB 642 . )

That's all that I have.

S PEAKER BARRETT: Tha n k y o u . The Chair is pleased to note that
Senator Ashford had some fourth graders from Christ the King
School in Omaha, District 6, with their teacher. A re you f o l k s
still with us in the south balcony? Apparently they have just

CLERK: Nr. President, LR 239CA was a resolution introduced by
Senators Withem, Warner, L indsay, Bar r e t t and Weihing . I t
proposes an amendment to Article VII, Sections 10 and 13 of the
Nebraska Constitution as well as Article XIII, Section 1. The
resolution was introduced on January 16 of this year. A t t h a t
time, Nr. President, it was referred to the Education Committee
for public hearing. The resolution was advanced to General
File. I do have Education Committee amendments pending.

SPEAKER BARRETT: T he Chai r r ec o g n i z e s the Chairman of the
Education Committee, Senator Withem.

SENATOR WITHEN: Y e s , Nr . S pe a ke r , members of the body, this is
the time of year when you would rather not have y ou r per s o n a l

to be printed to
the Legislative

left. Nr. Clerk, LR 239CA.
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SPEAKER BARRETT: L B 259 p asse s . L B 2 5 9 A .

ASSISTANT CLERK: ( Read LB 259A on F i n a l R e a d i n g. )

SPEAKER BARRETT: All pr ovisionsof law relative to procedure
h aving b een c o mp l i e d w i t h , the question is, shall LB 259A p ass?
Al l i n f av or v ot e ay e , opposed na y . Hav e you a l l v ot ed ?
R ecord, p l e a s e .

ASSISTANT CLERK: ( Read r e c or d v o t e . Se e p age 169 9 of t h e
Legis l a t i v e Jou r na l . ) T he vot e i s 3 7 ay e s, 7 n ay s , 4 p r ese n t
and not voting, 1 present and not voting, Mr. P r e s i d e n t .

SPEAKER BARRETT: LB 259A passes. Members will return to your
seats , p l ea s e . L B 260, Mr . Cl e r k .

ASSISTANT CL E RK : Mr. President, I have a motion on t h e de s k .
Senator Chambers would move to r eturn the bill t o Select F i le
for a specific amendment, that being to strike the e nact i n g
c lause .

SPEAKER BARRETT: T he C h a ir r ecogn i ze s S e n a t o r C h a mber s .

SENATOR CHAMBERS: Mr. Chairman, there a re a l o t o f
undercurrents and issues going on this morning and I'm not going
to get w hat I would consider a f a i r v o t e on t h i s b i l l , so I ' m
just going to put it up there, take the vote, then b e ex c u s e d
for the rest of the m orning .

SPEAKER BARRETT: Anything further? Any discussion? I f n ot ,
t he q u e s t i o n i s , sh a l l t he bi l l be returned to Sele ct F i l e ?
T hose i n f av or v ot e aye, o ppo s e d n a y . Hav e you a l l v ot ed ?
Record , p l ea se .

ASSISTANT CLERK: 6 ay es , 21 nays on the motion t o r et u r n t h e
bill, Mr. President.

SPEAKER B A RRETT: Motio n f a i l s . Mr . C l e r k , read the bill,
p lease .

ASSISTANT CLERK: (Read LB 26 0 o n Fi n al Rea d i n g . )

SPEAKER BARRETT: All provisions of law relative to pro cedure
h avin g been comp l i ed wi t h , the question is, shall LB 260 pass?
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Those in f a v o r v o t e a y e , o p posed n ay. Hav e you a l l voted?
R ecord, p l e a s e .

ASSISTANT CLERK: (Read record v o t e . See pa g es 1 700-01 o f t he
Legis l a t i v e J o u r n a l . ) The v o t e i s 3 6 ayes, 8 nay s , 3 p r ese n t
and not voting, 2 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 260 passes . LB 260A .

ASSISTANT CLERK: ( Read LB 260A on F i na l R e ad i n g . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, s hal l I , B 260A p as s ' ?
T hose in f a v o r v o t e a y e , opposed nay. R ec o r d .

ASSISTANT CLERK: (Record vo t e r ea d. See pa g e 1 701 o f t he
Legislative Journal.) The vote is 39 ayes, 6 nays, 2 present and
not voting, 2 excused and not voting, Mr. President.

SPEAKER BARRETT: L B 2 60A p a sses . LB 27 2A E .

ASSISTANT CLERK: Mr. President, I have a motion on that bill.
Senator Ha b e rman would move to return the bill to Select File
for a specific amendment, that being to s trike the e nact i n g

SPEAKER BARRETT: The Chair recognizes Senator Haberman.

SENATOR HABERMAN: Mr. President and members of the body, I
intend to withdraw the amendment but I wanted the opportunity to
make a f e w r emarks . At the present time, $10.5 million has been
returned to the Commonwealth depositors, another $2 mil l i o n i s
on tap to be returned in the near future. So that would make a
total of $12.5 million. Now one of the reasons I am so opposed
to the State of Nebraska refunding these funds is that the
arguments of the proponents are that the s tate failed these
people, that they did now follow through and do their job from
the NGI (sic) board or the Department of Banking , or wh oev e r .
But I wou l d l i k e to call to your attention, fellow senators,
back in 1984 when we had the Commonwealth problem we h ad m any ,
many, many grain elevators go defunct and go under. Hundreds
and hundreds of farmers lost their total grain income. W hy d i d
this happen? It' s because a state agency, a stat e a gency d i d
not do their job proper. T hey did no t d o en oug h i nspect i o n s .
They did not see that the grain elevators were properly insured

clause.
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M r. P r e s i d e n t .

Record , M r . Cl e r k .

Journa l . ) 29 aye s, 19 nays , 1 excu s e d and n ot vo t i n g ,

SPEAKER BARRETT: LB 272A passes. Sen ator Landis, for what
p urpose do y o u r i se ?

SENATOR LANDIS: Could I rise for a point of personal privilege
for just a moment, Mr. Speaker?

Sl.EAKER BARRETT: Proceed.

SENATOR LANDIS: On behalf of a great many people, I woul d l i k e
to thank this body for its statesmanship and its compassion. I
r ecogniz e i t ' s d on e with po l i t i ca l c os t bu t wi t h a s ense o f
responsibility. And on behalf of many people, I wa nt t o s ay
t hank y o u .

SPEAKER BARRETT : Th ank y ou . While the Legislature is in
s es" ic n an d c a p a b l e of transacting business, I p r opos e t o s i gn
and I do s i gn , LB 18 7 , L B 187A, L B 25 9 , L B 2 59 A , LB 260 , and
LB 26CA. Have you anything for the record , M r . Cl e r k ?

CLERK: Not at this time, Mr. President.

."PEAKER BARRETT: Thank y ou . Pr oce e d t o LB 313.

CLERK: ( Read LB 31 3 o n F i n a l Re a d i ng . )

SPEAKER BARRETT: All provisions of law r elative t o p r o ce d u re
h avin g been co m p l i e d wi t h , t he q u e s t i on i s , sh a l l LB 3 13 b ec o me
law? All in favor vote aye, o p p osed n ay . Hav e yo u a l l v ot ed ?

CLERK: (Read record vote. See pages 1704-05 of the Legislative
Journa l . ) 46 aye s , 1 n ay , 1 present and not voting, 1 excused
ard not voting, Mr. Pres i d e n t .

SPEAKER BARRETT: LB 3 1 3 p a s s e s . The A b i l l .

CLERK: ( Read LB 3 1 3 A o n F i n a l Re a d i n g. )

SPEAKER BARRETT: Al l p r ov i s i o n s o f l aw relative to pro cedure
saving b e e n c o mp l i e d wi t h , the question is, shall LB 313A become
law? Those in favor vote aye, o p p o sed n ay . Hav e y ou al l vo t ed ?
Please r e c o r d .
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4 88, 4 8 8A , 5 0 3 , 50 3 A , 52 0 , 52 0 A , 53 6
5 67, 567A, 6 6 2 , 8 9 8 , 89 9 , 103 1 , 1 1 2 5
1 126, 1 1 70 , 122 0

motion t o r et u r n t he b i l l .

call vote. Nr. Clerk.

morning visiting
i n se ss i on and
sign an d I d o
S enator L yn c h ,
S chimek, p l e a s e .
seats for a roll

CLERK: (Roll call vote t aken. See p a g e s 1 7 1 3 - 1 4 o f t he
Legis l a t i v e Jou r n a l . ) 14 ayes, 3 3 n ay s , Nr . Pr e s i d en t , on t h e

SPEAKER BARRETT: Motion fails. Nr. Clerk, have you a pr i o r i t y

CLERK: I do , Nr . P r es i d ent Nay I read some items?

S PEAKER BARRETT: Pr oce e d .

CLERK: N r . Pr es i d en t , amendments to be printed to LB 338 by the
Health and Human Services Committee. ( See pages 1 7 1 4 -1 7 o f t h e
L egis l a t i v e J ou r n a l . )

Messages that bills read on Final Reading th. s morning ha"e been
presented to the Governor. (Re: LB 10 3 1 , LB 1125 , LB 1170 ,
LB 536 , LB 122 0, LB 112 6 , LB 898 , LB 899 , LB 163 , LB 163A ,
LB 164 , LB 16 4A , LB 187 , LB 18 7 A, LB 25 9 , LB 259A , L B 260 ,
L B 260A, LB 272 A , LB 313 , LB 313 A, LB 48 8 , L B 488A, L B 5 03 ,
LB 503A. See page 1714 of the Legislative Journal.)

A nd LB 2 7 2 A h a s b ee n reported correctly enrolled, Nr. P re s i d ent .
That i s a l l t h at I h av e .

SPEAKER BARRETT: To the motion.

CLERK: Mr . Pr e s i d ent , the first motion, Senator Hall would move
to recess until one-thirty, Nr. P r es i de nt .

SPEAKER BARRETT: You have heard the motion to recess u ntil
one- t h i r t y . Ail in favor say aye. Opposed no . Ca r r i ed . We

i n t h e so u t h b a l c on y . Wh i l e t h e I .e g i s l at u r e i s
capable of transacting business, I propose to

s ign LB 52 0, LB 520A , LB 567 , and LB 56 7A .
p lease ch e c k i n . Sen at or Byars . Se n at o r
Senator Labedz. Members will return to y ou r

m otion ?

a re r e c e s s e d .

RECESS
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SENATOR BERNARD-STEVENS: It'd be a fascinating turn of events
to have that happen. But the bottom line is all of this debate
is about a bill that's unconstitutional. Bottom line is in some
cases in western Nebraska, by the way the bill is, it may not be
possible to get the kind of counseling that they need in o r der
to get the permit signed on the informed consent. Bottom line
is some people in western Nebraska who don't have a counselor or
someone that fits the definition that's i n L B 8 4 (s i c ) , which
I ' l l again bet that 90 percent of the people in this body still
have no clue of what that definition is, nor care, that a lot of
people in the rural part of our state have to go elsewhere t o
ind somebody who fits the qualifications that are in the bill.

I took the time t ~ call counselors throughout w estern Neb r a s k a
and ask if they felt they qualified under the bill. They
stated, the way the bill is written, probably not.

SPEAKER BARRETT: T i m e h a s ex p i r ed .

SENATOR BERNARD-STEVENS: But i f w e ' d a been allowed to make
some (inaudible).. improve that situation. Thank you.

S PEAKER BARRETT: Than k y o u. Senator... excuse me, Mr. Clerk,

CLERK: Mr. President, Senator Chambers, I understand you want
to offer a m otion to adjourn until nine o' clock t o m orrow
morning, Thursday, April 5.

SPEAKER BARRETT: Have you anything to read in, Mr. Clerk?

CLERK: Mr . Pr e si de n t , I do. I have your C ommittee on
Enrollment and Review respectfully reports they have carefully
examined and engrossed LR 239CA and find the same c orrec t l y
engrossed, L B 11 4 1 and L B 1 1 24 . ( See p a ges 1902-04 o f t he
Legislative Journal.)

Mr. President, I also have three communications f rom t h e
G overnor r egar d i n g signed bills addressed t o t he Cl e rk :
Engrossed LB 663 , L B 6 6 3A, received in my office March 30 and
signed by me on April 4. (See pages 1905-06 of the Legislative
Journal.) A second communication: E ngrossed LB 1 1 2 5 , LB 899,
LB 260, LB 26 0 A , LB 31 3, L B 313A, LB 48 8 , LB 4 88 A , LB 520,
LB 567, I,B 567A, received in my office on March 29 and signed by
me on Apr i l 4 and delivered to the Secretary o f St at e ,
Sincerely, Kay Orr, Governor. (See Page 1905 of the Legislative

you have a motion on the desk?
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