January 9, 1989 LB 58, 84, 98, 102, .40, 141, 241-266
CLERK: Mr. President, new bills. (Read titles for the first
time to LBs 241-266. See pages 112-18 of the Legislative
Journal.)

Mr. President, in addition to those items, the Rules Committee
would 1like to announce that Senator Carson Rogers has been
selected as Vice-Chair of the committee.

Mr. President, Revenue Committee will be or are...is conducting
a meeting underneath the south balcony.

Mr. President, the Judiciary Committee will conduct an Executive
Session upon recess on the south side of the Chamber; Judiciary
upon recess. And Transportation will meet in the lounge upon

recess...or, Senator...I'm sorry, Senator Lamb, do you want that
this afterncon, Senator? I'm sorry, Transpertation upon
adjournment this afternoon in the Senators' Lounge;

Transportation this afternoon.

Mr. President, Government Committee has selected Senator
Bernard-Stevens as Vice-Chair.

fir. President, Senator Conway would like to add his name to
LB 140 as co-introducer; Senator Beck to LB 102 and to I.B 141;
Senators Smith and Hartnett to LB 58; Senator Hartnett to LB 98;
Senator Rod Johnson to LB 84.

Mr. President, the last note is a Reference Committee meeting at
two-thirty this afternoon in Room 2102; Reference Committee at
two-thirty in Room 2102. That's all that 1 have.

PRESIDENYT: Senator Emil Beyer, for what purpose do you rise?

SEMNATOR BEYER: Mr. Speaker, a point of personal privilege. I
hope that the senators have noticed that we have a familiar face
back in the Legislature and that's our Page Supervisor, Kitty
Kearns. We're glad to have her back and we've missed her and we
wish her good health from now on. (Applause.)

PRESIDENT: Thank you. Ladies and gentlemen, would you please
listen as your Speaker speaks.

SPEAKER BARRETT: Thank you, Mr. President, and members, just a

reminder to committee chairs, committee clerks, if you plan to
have a hearing next week, I believe the first day would be the

86



February 13, 1989 LB 43, 80, 82, 106, 113, 158a, 166
171, 172, 194, 197, 200, 260, 263
296, 321, 322, 332, 340, 353, 433
481, 717, 729, 731, 772, 773, 804
LR 15

SPEAKER BARRETT: Shall LB 263 be advanced? Those in favor say
aye. Opposed no. Ayes have it, carried, the bill is advanced.
For the record, Mr. Clerk, on the President's desk.

CLERK: Mr. President, your Committee on Revenue, whose Chair is
Senator Hall, to whom was referred LB 260, instructs me to
report the same back to the Legislature with the recommendation
it be advanced to General File with amendments; LB 332, General
File with amendments; LB 729, General File with amendments;
LB 197, indefinitely postponed; LB 433, indefinitely postponed;
LB 481, indefinitzsly postponed; LB 717, indefinitely postponed;
LB 731, indefinitely postponed; LB 804, indefinitely postponed;
and LR 15CA, indefinitely postponed. Those signed by Senator
Hall as Chair. (See pages 724-26 of the Legislative Journal.)

Urban Affairs Committee, whose Chair is Senator Hartnett,
reports LB 772 and LB 773 as indefinitely postponed, both signed
by Senator Hartnett. Your Enrolling Clerk did present to the
Governor, as of ten forty-five, bills read on Final Reading,
Mr. President. (Re. LB 43, LB 80, LB 82, LB 106, LB 113,
LB 166, LB 171, LB 172, LB 194, LB 200, LB 296, LB 321, LR 322,
and LB 353.)

Senator Warner has amendmen=s to be printed to LB 340; and
Senator Labedz to LB 158A. Mr. President, that's all that I
have. (See pages 727-28 of the Legislative Journal.)

SPEAKER BARRETT: Thank you, sir. Senator Robak, please.

SENATOR ROBAK: Mr. President, 1 move we adjourn until tomorrow
at nine o'clock.

SPEAKER BARRETT: You've heard the motion to adjourn until

tomorrow morning at nine o'clock. All in favor say aye.
Opposed no. Ayes have it, motion carried, we are adjourned.

Proofed by: ‘M /%‘f.m

Sandy ﬂ}an’ Y,

1162



January 23, 1990 LB 260, 769, 887, 902, 1113

LR 246
to have these questions conme out, we |ove to answer them The
speci fic question...
PRESIDENT: Time.
SENATOR LINDSAY:  ...is dealing with confidentiality. |tdoes
say they are confidential, it does say they are anonynous. |

woul d chal l enge Senator |andis to obtain copiesfor me any
juvenile court file he wants to see, or any Board of Mental
Heal th conmitment he wants to see, or any other child abuse case

he wants to see. We have confidential cases right nowin
current law and we don't hear the objections to those. | ihink
the procedures are there. | think these are the kinds of
questions...l'd love to get into the meat of the bill, but

unfortunately we' re stuck in a quagm re of procedural problens.
Those are the kind of things that we'd love to make that
Il egislative history so that the bill can work properly, ¢g that
sonme of the problens that we' re running into can be answered
advance. Returning it to a commttee, that's another step to
cause some nore tine to be used. | don't thankit needs to be
referred to commttee. We had it there once. The....a lot of
the testinony had nothing to do with the bill.

PRESIDENT: Time.
SENATOR LI NDSAY: | f we wa. ... Thank you, Mr. President.

PRESIDENT: Thankyou. Senator Labedz, you're next, but the

Clerk would Ilike to put g couple of things into the record,
please.
CLERK: Mr. President, Transportation Cormittee, to whom was

referred LB 887, instructs me to report the same back to the
Legislature with the recommendation it be advanced to Geeral

File; and LB 902 to General File. Those Signed by Senator Lamb.
(See page 473 of the Journal.)

New resolution, LR 246, offered by Senator Kristensen and a
nunber of the menmbers asking the Legislature to conmenobrate the
bi centenni al of the first meeting of the United StatesSuprene

Court. (See pages 473-74 of the Journal.)
Senat or Conway would like to print anendnents to LB 260.

M. President, Senator Chanbers would like to add his name to
LB 1113 as co-introducer. That's al | t hat | have.
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February 16, 1990 LB 163, 164A, 226, 260, 457, 571, 838
846, 866, 880, 958, 1003, 1019, 1028
1039, 1062, 1103, 1106, 1113, 1184, 1205
1215, 1229

Senat or Hartnett. (See pages 846-48 of the |egislati ve
Journal.)

Judiciary reportsLB 838 to General File; LB 880, General File;
LB 846, indefinitely postponed; LB 1103 and LB 1205,
indefinitely postponed.

I have amendments to be printed to LB 866 by Senators Lanb,

Haberman, Rogers and Crosby. (See pages848-50 of the
Legi sl ative Journal .)

Nr. President, priority bill designations. Senator Labedz has
selected LB 457. Senator Hartnett for Ur ban Affairs has
selected LB 1106, LB 1229; Senator Conway, LB 260; Senator
Bernard-Stevens, LB 1062; sepator Beck, LB 958; Senator Rod
Johnson, LB 1019; Senator Haberman, LB 1039, a5 one of the
Retirement Systems priority bills. senator Hall's Revenue bills
are LB 1028 and LB 1215; Senator NcFarland, LB 226; senpator
Hef ner, LB 571; and Senator Chizek's personal priority, Lg gé%
and Judiciary Committee's, LB 1003 and LB 1113.

Nr. President, Revenue Committee gives notice of hearing. And
one new A bill, LB 164A by Senator Ashford. (Read. b itle fo
the first time as found on page 850 of the Legi's ativg Sourna S

And, finally, Senator Scofield has amendments to LB 1184 {4 pe
printed. (See page 851 of the Legislative Journal.) That's all
that | have, Nadam Presi dent.

Nadam President, when we left LB 163, the Enrol | nent and Review
amendnents had been adopted. Senator. Johnson had an amendment
to the bill that had been adopted. Senator Naori ssey had
amendnents. Senat or Hefner had his first amendnent adopted.
The bill was bracketed, Nadam President. I now have pending
Senator Hefner's amendment. Senator, this amendnent is on
page 599 of the Journal. | believe...it 's AN2141, Senator, the
bi odegradabl e, Ri ght. Okay.

SENATOR LABEDZ: Senator Hefner, on the anendnent.

SENATOR HEFNER: Nr. President and nenbers of the body, you wll
find this amendnment on page 599. And what this would do, this
would add a tax or a fee on disposable diapers...on
nondegradable di sposable diapers at the rate of 10 cents per
dozen. The tax would be collected by the Department of Revenue
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February 26, 1990 LB 164A, 260, 313A, 708, 736, 980A, 1032
1090, 1100, 1159, 1236

LR 241, 257
and nonsnokers have a right to resent it." | (o hope that this
resolution will receive all of the votespresent on the floor,
Senator Goodrich said he will not vote for jt so ' II say, with

the exception of the one who has expressed gpposition to what
the resolution attenpts to do.

SPEAKER BARRETT: Thankyou. You've heard the closing. Anpdthe

question is the adoption of LR 257. All in favor of that notion
pllease vote aye, opposed pay. Have you all voted? Record,
please.

CLERK: 27 eyes, 0 nays, Nr. President, gnp adoption of LR 257.

SPEAKER BARRETT: LR 257 i s adopted. The Chair is pleased to
note that Senator \whrbein has 15 guests in our south balcony
from El mwod High  hool. Fifteen seniors are visiting with g
this morning along with their teacher. wuld you people please
stand and be wel coned by your Legisl ature. Thank you. We're
pleased to have you with ys. Proceeding to the record,
M. Clerk. Have you anything to read in?

CLERK: Nr. President, | do. Thank you. Some amendnents to be
printed to LB 708 by Senator Chanbers. Enrollment and Revi ew
reports LB 1090, LB 1032, IB 1236, LB 164A, LB 313A, and LB 980A
to Select File sone of which have E & R amendments attached.
General Affairs Conmit ee, whose Chair is Senator Smith, reports
LR 241CA to Ceneral File; LB 736, indefinitely postponed;

LB 1100, i ndefinitely postponed; LB 1159, indefinitely
ﬁostponed, those signed by Senator Smith. That's all that |

ave, Nr. President. (See pages 979-80 of the Legislat ive
Journal.)

SPEAKER BARRETT: Thank you. Iltem6, M. Clerk, LB 260 on

General File.

CLERK:  Nr. President, LB 260 was a bill introduced by genpators

Conway, Baack and Schmit. (Read title.) The bill was

introduced on January 9, last year, Nr. President, ¢ that time
eferred to the Revenue Conmittee for public hearing. Thepil |
was advanced to General File. | do have comm ttee amendments
pending by the Revenue Conmittee, Nr. President. (Standing

Conmi ttee amendments are on page 724 of the Legislative
for the First Session, 1989.? g Journal

SPEAKER BARRETT: Senat or Hefner, would you pl ease handl e the
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February 26, 1990 LB 260

commi ttee anendnents.

SENATOR HEFNER: M . President, menbers of the body, | nove the
comittee anmendnents. The committee amendnents, the first part

of it, provides dueprocess for persons violating the act.
t hought we shoul d put this in there so it would make it
constitutional . Also, the committee felt t hat we should

increase the tax on marijuana fromthe original portion of the
bill. On marijuana it would be. it would go from $10 an ounce
to $100 an ounce. On substance sold by weight, g,chas cocaine

in grams, from$50 a gramto $150 per gram | move for the

comittee anendnents.

SPEAKER BARRETT: Thank you. Any discussion on the adoption of
the commttee amendnents? Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and nenbers of the | ¢ islature

I haven't had the opportunity to analyze this bill in detall,
I won't be offering amendnents to it, but |I'mgoing to oppose
the committee anendments. |'mgoing to oppose the bill. Many

times when we have a serious problem suchas we do with drugs,
all kinds of ideas are presented for the purpose of t(rying to
grapple with it. This idea...Senator Conway, generally, iS not
so cockamanie, or whatever the word s, in his |egislative
proposal s, but this is one that | cannot takeseriously in the
sense of feeling that it's going to do anything toward "dealing
with the problem It's another of those cosnetic efforts that
gives the inpression that the Legjslature has evaluated and
anal yzed the situation and is really com ng down hard with sone
effective laws that are going to dimnish the sale g4 yse of

drugs. If | were out there selling drugs, and it cane to ny
attention that |I' ve got to pay taxes on it, then to ne that is
the state recognizing a certain anmount of legitimcy in what |'m

doing, and paying the tax is a cost of doing business. ggq, jf
your taxes that you |levy against me, or choose to | evy agai nst

me, raise the cost of doing business, |'d just do nore business.
It would be helpful, if people whobring thesebills, would take
the time to get a clear idea of what is going on out there ere
this kind of activity occurs. Nothi ng that the state does
shoul d stand as an affirmative encouragenent to sell nore drugs.
That's what this bill will do. fgirst of all, if you catch the

nickel anddime marijuana sellers, they' re not going to have any
money on them So you put a lien against their property, which
means a shirt, a pair of pants, somerunning shoes, and maybe
sonebody lets them fl op at their apartment, sg there may be a
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February 26, 1990 LB 260

couple of pillows, nmaybe an air mattress, gnd the state takes
that and sells it to get the taxes that have not been paid.

tax on illegal ganmbling, which the federal governnent ir’rposees,
has not di m nished ganbling to any extent at all. And it does
give ganblers the feeling that the federal government does
recogni ze sone legitimacy init. For the state to try to
recogni ze or  obtain ﬁrofits fromillegal activity is, in ny
opinion, a m stake. This pill is not imposinga crinmnal
penalty on somebody for engaging in crimnal conduct. | js
imposing a tax. A tax is in the nature of a civil g¢t by the
gover nnent . The tax doesnot crimnalizegn thing.. The t ax
recogni zes that noney is being derived froman agtlwty and  ihe

state is going to get a part of it. This bill, in my opinion,
is not going to make any difference in the ambunt of drugs sol d.
I't's not going to, in any way, intinidate people from selljng
drugs. But | think it will have the negative effect of giving
an air of legitimacy to the sale of those drugs. The drug
deal er can say, don't nmess with me, | pay taxes. Youdon't pay
taxes, you cheat on yours, | pay all of nine. | ot my tax
stanp right here. Senator Hefner,nmay | ask you a questi on. Is
there a stanp or sone indication that the.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ... person has paid such a tax that is given?
SPEAKER BARRETT: Senator Hefner.

SENATOR HEFNER: Senator Chambers, | couldn't answer that.
SENATOR CHAMBERS: Then |' |l ask Senator Conway.

SENATOR HEFNER: Why don't you refer that to Senator.

SENATOR CHAMBERS: Yes, | will.

SPEAKER BARRETT: Senator Conway, would you respond

SENATOR CONWAY: Yes, M. Speaker.

SENATOR CHAMBERS: Senat or Conv\ay' is there a t ax, | mean a
stanp or sone indication that the person has paid taxes'?

SENATOR CONWAY: Under the original bill there was a stanp. I
have an anmendnent that will address it differently, and what you
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February 26, 1990 LB 260

will have is a receipt that tax has been paid on what you have
in possession.

SENATOR CHAMBERS: Thank you. So the person is certified by the
state to have paid hisor her taxes on coke, oncrack, on ice,
on speed, on hmarljuana, and i m 1nehvm%t thaft can do to the
youngsters that you want to sell the drugs for you. vyougo out
there and say, see, this is fromthe State of Nebraska. |g paid
noney to the State of mbraska, so | can sell these drugs. B‘SOW
I don't care what these people tell you, Chanbers, the D DADs,
t hese preachers, the mayor and all these do-gooders.

SPEAKER BARRETT: Time has expired.
SENATOR CHAMBERS: The St ate of Nebraska says | can sel | this

dope because | paid ny taxes. Just kind of keep that in nmind as
you proceed with this bill.

SPEAKER BARRETT: Thank you. Senator Conway,please, gn the
comi ttee anendnents.

SENATOR CONWAY: Thank you, Nr. Speaker. | (ise in difference
relative to the comm ttee anendnents, because the committee
amendments address the bill and sgome of the changes in the
anmendnent t hat I offer coming up woul d somewhat negate

any...those concerns, or add those concerns in and negate the
need for the coma.ittee amendnent. so the very fact that the
conm ttee anendnents were raised at the tinme were pertinent, but
with the pending amendnent they would be gsgomewhat i ndifferent.
So they will not affect the bill because those will be changed
in the anendnent that is pending.

S PEAKER BARRETT: Thank you. Any other di scussion? Senator
Hef ner, would you -are to close on the adoption of the conmttee
amendnents, plea:e.

SENATOR HEFNER: Nr. President and nenbers of the body, just
briefly, the first part of it provides due process, and the
second part of it increases the tax on marijuana and cocai ne.
And |ike Senator Conway said, he does address 5 few of these
problens in the next amendment that he offers. g at this

time, | nmove for the advance. . or the adoption of the comittee
amendment.

S PEAKER BARRETT: Thank you. The guestion is the adoption of
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the comm ttee amendments to LB 260. Thosein favor vote aye,
opposed nay. Pleaserecord.

CLERK: 25 eyes, 1 nay, Mr. President, on adoption of committee
amendments.

SPEAKER BARRETT: The commi ttee anendnents are adopted.
CLERK: Senator, you want to go to your anendnent or the billP
SPEAKER BARRETT: Chair recognizes Senator Conway.

CLERK: M. President, Senator Conway's anendnent may be found
on page 474 of the Journal.

SPEAKER BARRETT: Proceed.

SENATOR CONWAY: Mr . Speaker,and members, on, as the Clerk
mentioned, page 474 s an amendment which is a white copy
amendnent that alters the original proposal enough that we
t hought it deemedproper to put it into a white copy, andthat

way we can work off one piece. It's  AM2218. Senpator Chamber

raised some interesting points a5 he starts to address this
whol e topic. This is not a newtopic to this body, or excuse me

Chambers...is not a newtopic to this body or at least for
several of us who have worked on this bill. n %%7 | a
co-introducer of LB 701; in 1988, | introduced L 1%) ;in nggg

| intr oduced LB 260, and LB 260 now is carried over amd we've
been working on it for that long, and | think rather diligently
| ooking at sonme of the ranmifications on sgone of the thi ngs that

Senator Chambers has tal ked about. There are 17 other states
that have already enacted simlar l egislation, including
M nnesota, Kansas, Wsconsin, Ohio, Illinois, North Dakota. |p

terms of in this area, South Dakota was one of the first to
i ntroduce such legislation and their |egislation was struck down

dealing with, | believe, a due process concern that we may | ook
at alittle bit later. Sowe've got some hjstory, we've got
some good information relative to what constitutes a proper
approacl in dealing with this. | think the main_thir_\?_ we nave_
to look at in this whole issue is the profitabiTity that is
associated with the entire drug trafficking situation. If  we
|.00k .at the WhOl_e qUeSt| on of the influx of gangs, drug
distribution, what is it all about? It's economc territorial

rights and economic activity that is going on. This bill does
not change the criminal statutes and the crimnal gigndards we
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have affixed to the use of drugs and all that goes with it.
What this bill does is recognize the fact that there is this
economic activity, that this subterranean econony, if you i |
isin force,that people are into it and in many cases are not
even the users. It is purely an econonic activity. They, as we
travel around, as we discuss anobngst one another, aswe read in
t he medi a, as we attend neeti ngs, we recogn|ze the very, ver

hi gh social costs that are com ng upon us as policynmakers”and a}/s
state legislators and communi y people with respect to the
activity that goes on. What this bill basically does isdraw
that economic activity and let chem for the first time, pay for
some of that social cost that we are reaI|Z|ng ssociated with

this activity. The crimnal provisions, I'd like to reiterate,
are not being changed one iota. Those are still in force. The
entire drug activity is still a crimnal prosecution. \pat this
is sinply is a civil charge as well as a criminal charge
associated w~' trying to extract some of the economc gains
from the d ibution of drugs in such a way that we can then
help pay for .ose. There are two handouts on your desk, gne of
themis a section by section of this white copy endment,
anot her one is sonewhat nore of a general statemant ative to
how the provisionswork. If you'll notice, down gt the very
bottom you' Il see that the funds collected are also being
dedi cated, with 50 percent of the funds that would be (gllected
dedicated to the drug abuse education fund, nd the other

50 percent to the Nebraska State Patrol Drug Contro Cash Fund
be used to try to and attenpt to eradicate this particular
problemthat we are experiencing In the whole drug grea. Th

way the bill basically works is that aperson whose found vvlth

drugs in their possession, whether or not the are charged,
whether they are convicted of the crim nal a)(:tlw yWhICI’?

is
the whol e separate side of this situation, s responsible for
remunerating or giving to the state a tax that should have been

paid on this particular drug. Now the tax on the dru
50 percent of the retail market vaI ue of that particul argrug,

and for not having paid the tax in advance there s also a

25 percent penalty on tOp of that. So in essence, you ve got a
75 pe,,cent of the market value of thedrug that i's goi ng o0 be

collected in taxes, if they did not prepay the in
order to make the whol e process constitutiona}, the Depar'tment
of Revenue needs to develop a systemwhere people can pay the
tax in advance and therefore have that in place, gajthough, "as we
well  know and as experience in the other states have proven,

that has not been a heavily engaged in activity of going down
and prepaying your taxes and having that certificate. ggthe
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extent to which a drug pusher could show someone his tax
certificate and try to nake that a legitimte activity, one, it
isn't going to happen and, two, that tax is only inposed at ' iphe
t ransaction as he knows it. Oce the drugs have been
distributed to another person, the tax would be reinposed again
at that point because you have a separate or a different
transaction. | worked very closely with. ' and the original bill
had a stamp process which was modeled after the M nnesota
program and has since, by working with the Departnment of
Revenue, they were not very excited about administering a siamp
program, and we hae since, jn this white copy, changed jt,
rather than using stanps there would be a certificate issued for
the payment of taxes as you contact the Departnment of Revenue.

And it's literally the same bill as LB 260 was in its original
form other than the fact that we have | ocked in the due
process, as Senator Hefner alluded toin the committee

anendnents, and al so | ocked in the situation where rather than
having the Department of Revenue devel op stanps it would be
sinply an...an application would be filled out or an activity
woul d then be established where a person would get a certificate
proving that he had paid the tax on the particul ar substance he
has in hand. If we |ook at the way the process would ork it
works in such a way that upon an individual being i\gent’i fied,

typically fromthe crininal side, would be the identification.
We're not going to have revenue gagents out running around
| ooking for people that have paid their "tax. But upon someone
being found to have an illegal substance in their possession,

the Department of Revenue is contacted as to whether or not the
tax had been paid. And if, in fact, the tax had not been paid,
then a lien would be established, 3 tax lien, whichis a prior
lien over all other liens, and at that point gne could
confiscate assets in the possession of an individual, he car

the airplane, the boat, the shotgun, the cash in hand. " Ngone
has to prove whether or not that cash, that car was involved jp
the activi t%, but sinply the very fact that that's an asset and
that asset then can be sold at a sheriff's gale to procure the
financing necessary to pay the tax that is due to the state. g,
with the help of the Departmant of Revenue’ Support of the
Governor's steff and the Governor, herself, supporting this

legislation, | offer it to you for advancenent.

SPEAKER BARRETT: Thank you. Di scussi on of the amendnent

offered by Senator Conway. Senator Chambers, foll d b
Senators Wesely, Hall and Wehrbein. orlowe Y
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SENATOR CHAMBERS: M. Chairman and nenbers of the | egislature,
I'd like to ask Senator Conway a question. Sepator Conway, on
page 478 of the Journal, in Section 9, I' Il read the |anguage so
it's a mtter of record. And this is  from vyour proposed
amendment, "Inany crimnal matter involving the unlawful sale
use, consumption, distribution, manufacture, der|vat|on,
productl on, transportation, storage, or possession of controlled
substances before the courts of this st at e, thejudge may
consi der the anmpunt of the tax inposed by the |llega

Act in the setting of the bond for an individual or nmay I’ng
the posting of other security for the payment of the tax.

this nmean that when a person is charged with a crimnal offense
this information about the tax will become a part of those
Broceedi ngs, and that seems to be the case here because it' s
rought to the judge who is presiding over the case. I's that

correct?

SENATOR CONWAY: I't apparently would be obvious that the tax is
also a...civil penalty or a civil provision js also part of
those proceedings.

SENATOR CHAMBERS: | f the person had paid the tax, would that be
made known to the judge'?

SENATOR CONWAY: | assume that that would be made known to the

judge, therefore, the responsibility or the cost for fines
later, and the judge would set bond accordingly, dlfferently

knovmng that the;e is also a mgjor tax |ien against the same
activity.

SENATOR CHAMBERS: I's payment of the tax indication by the
person himself or herself that he or she had possessed,

manuf actured, distributed or engaged in an illegal drug act|V|ty

that is covered by this tax bill?

SENATOR CONWAY: | assume no one would payit. .prepay the tax,
unless they were willing to admit that they were jp possession
of such a substance.

SENATOR CHAMBERS: We have to deal with what the bill provi des,

w hat the law wil | prOVIde, should it be enacted. | f ger son
had paid the tax, you said that information would be presented
to the court. Is that correct?

SENATOR CONWAY: That would have to be presented 5 the court
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after the fact that the individual was beingcharged with the
crimnal side of the activity, yes.

SENATOR CHAMBERS: =~ \What becones of the Fifth Anmendment to the
u s. Constitution prot ecting a per son against
sel f-incrimnation? | know it's a trivial thing to those who
are in the drug war, thank you, Senator Conway, but it is a very
serious matter to me. Civil liberties can easily pe tr ed
when we can convince ourselves that we' re only deal I ng witaﬂ]plh

scumof the earth. But even somebody accused of peing of the

scum of the earth persuasion, the Constitution still has
validity and nust be applied. Torequire, byone Ilaw, t
person does sonething that acknow edges a viol ation of thea] aw,

then to mandate that that self-confession be used in a (,jninal
proceeding guts the Fifth Amendnent to the Constitution. FEjrst

of all, you could say that +the payment of the tax and the
admission were coerced. So maybe it couldn't be usable for any
purpose.  But what this bill goes is to create a lot of
difficulties, it conplicates the |aw. And, contrary to what
Senator Conway wants to indicate, it does cast an aura of
legiti macy around the selling of drugs. It's not too peculiar

to ne that the Or adm nistration now supports pig pernici ous
I egislat ion when in days past that administration opposed it.
The Governor has now begun to | ead the charge in the war against

drugs in Nebraska. That terminology is not correct. Wars are
folgght agai nst people. When you read statements py the
police,

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: .they vent t heir spl een agai nst
individuals, not substances.” what is really being recomended
I's a war against certain people. And the certain people Wﬂ

vill be the casualties are not thedrug dealers, but those 0
live in the commnities and have no participationipn this
activity. They will be the ones set upon by the police, stopped
for no reason, harassed treated as crim na] S. | had tO

i ntercede just last week on behalf of a lady o had be

stopped by the police supposedly for driving through a stop 5|gn
because her wheel hit some ice and she glid part way into an
intersection before being able to stop. wenl arrived on the
scene, the officer had been there for 3 pnunber of minutes and he
was shouting at her telling her she had to stay in her car, gug
I asked was she under arrest. hesaid, no: | said, she doesn't
have to stay in her car, and | told the lady she could exit her
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car . At that time, Sergeant Coni han approached and he was as
nice as pie when he sawthat it was ne. Andthe whole scenario
changed.

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: But , nevertheless, this was not a drug
deal er, not a person engaged in drug activity, zwoman who was
being intimdated and was i ndeed frightened by the police.

SPEAKER BARRETT: Senator Wesely, please.

SENATORWESELY Thank yQU, Nr. Speaker’ menbers. | have
followed this from a distance. The issue is one of great

interest to ev‘erybody, obviously, concerned about drugs in our
state and what's happening. But | guess in sone ways it's a bit

humorous. It's like with all the |aw enforcement personnel
around our country and our state supposedly working on the drug
issue, trying to enforce our laws and stop illegal drug
activi ty, we finally send a nessage out, through this

I egislation, that we're really serious about it because now
we' re going to have the IRS get involved and we' re going to sick
the IRS on drug dealers and the Revenue Departnment, now we
really mean business. |t's kind of an interesting situation.
We' ve been trying all along to deal with this through the Iaw
enforcenent mechani sms that we' ve had in place, andodd that we
need to take this step to maybe perhaps do what we need 4, (g
The anal ogy woul d be something back to the Al Capone days, "\here
Al Capone was able to nurder and rob and weak havoc on the g‘]ty
of Chicago, but it was on tax evasion that he was caught and

prosecuted and sent to jail. Wi le these individuals are
to deal in illegal drugs and do other types of illegal activity,
it will be tax evasion, perhaps,onwhich we can most secure

convictions. Pretty bizarre twist of fate, but, eyjdently, that
is what people feel we need to do, interesting and odd.

SPEAKER BARRETT: Senator Ha | .

S ENATOR HALL: Thankyou, Nr. President, menbers. | ri se to
oppose Senator Conway's amendnent to the bill. apol ogi ze for
being tardy. But the proposal.,as it was introduced to the
Revenue Committee | ast year, was one that, asothers have
mentioned, has been before the body on 4 \yumher of i fferent
occasi ons, at | east beforethe Revenue 8om*nttee I think on a

nunber of different occasions. But the. .LB260 as it was
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originally introduced by Senator Conway, | think, was probably
the best proposal to date, because with the amendments that
you' ve adopted already to the bill, | think it is in as good a

form although I'mnot saying it could not be inproved upon, zq
it has been at any time. And the concept is one of, a5 Senator
Wesely mentioned it, it my be the only way that you can
possibly deal with this type of an issue. It is kind of almost
funny to think that you have to get them any way that you can at

this point. And the proposal, inits original form 55 gsenator

Conway brought in, | thought was g very good one. He had an
i ndividual from the Departnent of ~ Revenue in the State of

M nnesota cone down and testify on behalf of the proposal and
explain to the Revenue Committee that it does work, that it has

worked. What Senator Conwaydoes now with his amendment jg
strike the entire bill,and he puts in its place the amendnent
that you' Il find on the Journal page as he stated,

with subject matter that the Revenue Conmittee did not évend(feaallS
with, but to say that it is exactly like the original formg,
very simlar to LB260, is | think inaccurate. And the
proposals particularly, the striking of the stanp, the changing
of the fines froma dollar figure to a percentage of whatever
the retail value is of the drug that happens to be on hand,
guess, puts into the hands of the State Patrol to determ ne what
the street value is of that drug. Twenty-five percent of what'?

Do | t hen, as adrug dealer, get a break on ny taxes because |
sell nmy drugs at a lower rate? Because | decide that I'm going
to sell an ounce of marijuana for $50instead of $100, or
what ever the going rate may be, do | get a break on ny taxes'? |
mean you have to have.... The bill, as it was originally brought
in, if you heard and listened to the committee amendnents, wasa
very minor tax, and we talked about that extensively. | o454

the transcript on the way down this morning with the folks qm

t he Department of M nnesota, Revenue Conmm ttee of M nnesota,
with Senator Conway who said he would epdorse the concept of

increasing the tax, and that was the reason for it is that we

had to, in some _form or fashi_on, affect these individuals who
are in the business of selling illegal drugs, angthe way to do
it was through the pocketbook. And if we did it after the fact,
Senator Wesely, | guess it was the thought of the conmttee that
better then than never. Andright now we're at a point of
never. [t just isn't happening. Wwth the Conway amendnents

you' re dealing with a number of things, you're dealing with
removing the crimnal penalty. you put in a jeopardy notice
that I'mnot very clear with, and I' Il have sone questions ¢4,
Senator Conway when my |ight goes on next. But what also
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happens is that you take the noney and you direct jt qver to,

basically, the State Patrol. There becomes a cash fund that was
not dealt with in conmittee, was never discussed at the point in
time that the bill was introduced |ast year. if this
amendrment is adopted, |'mgoing to nove to ask that the bill pe

sent back to commtteefor another hearing, because the issues
here are...

SPEAKER BARRETT: One m nute

SENATOR HALL: .substanti ally different than what was
i ntroduced before the Revenue Committee in LB 260. | appreciate
the adm nistration's nove now to be supportive of these types of
measures, it hasn't been there in the past, just through efforts
to increase funding on the floor for chenical dependency and
drug treatnment type programs that | fought for that were gigeq
once they wereput into the budget. But to now cone |n after

the fact, once the bill is out here on the floor, finally, after
a number of years of that happening, and | appreciate the
situation Senator Conway finds himself in offering this
amendnment, but the bill is in good shape now. To offer this
anmendnent to it, tovirtually rewite the bill and change he

penalty provisions, the fines, the taxes that are in here a F
the col l ection process and where the direction of the ¥unds W|In
go is, | think, sonething that needs full public discussion,
SPEAKER BARRETT: Time.

SENATOR HALL: ...hasn't had it to date.

SPEAKER BARRETT: Senator Morri ssey, p| ease, foll owed by
Senat ors Chanbers, Conway and Hall .

SENATOR NORRISSEY: Thank you, Nr. Speaker, members. .
of Senator Conway, please, if he woul d. Question

SPEAKER BARRETT: Senator ConWay,W0u|d you respond?

SENATOR CONWAY: Certainly.

SENATOR NORRI SSEY: I n Section 4 of your anendnent, onth lien,
and you said that shall take precedence over all ot her claims on
the property. Nowif |'mdriving a $20,000 van, say do the
street and |' ve got a person in there with a couple o ounces of

coke in their pOCket and we get stopped’ he tosses the two
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ounces of coke over under nmy seat and the police find it,Say

I...the bank owns that van, after they confiscate the cocai ne
then who owns...then who has the first lien on (ne van? The

bank, or the police, or ...

SENATOR CONWAY: The first situation would be you would have to
determ ne who was the owner of the drug.

SENATOR MORRI SSEY: Say they determined it was mine, sijnce it's
under my seat.

SENATOR CONWAY: At that point, you would have g |ien on all of

your assets, and that lien would be. . let's assume that woul d be
the case, | think it would probably be very difficult to prove,
but we' |l assume that. At that point you, as the owner of the

van, would have a priority lien placed upon that van.
SENATOR MORRI SSEY: So t he bank would become second.
SENATOR CONWAY: Correct.

SENATOR MORRI SSEY: Same with ny house. | f ny |0ng_| ost cousin,
Joe, from Okl ahoma cane up, staying at ny house, had a suitcase
full of cocaine in the closet which would bewrth well nore
than ny house, and he took off, don't see him for ome reason
the police come in and discover that cocaine, t%e same thing
happens there, that house then goes to the police as opposed 4
t he bank who has | oaned nme the noney on that house.

SENATOR CONWAY: If, in fact, you were know edgeabl e of that
suitcase he left, and the courts deened you to be the possessor
or the owner of that particular suitcase, you would run into the
sanme situation, correct.

SENATOR MORRI SSEY: So then it's up to me to prove that it's not

ny suitcase any way possible, and that | didn't have no
know edge of it, the contents of the gsyjtcase, et cetera.

SENATOR CONVWAY: Correct, and | would assune at the same time
they would be prosecuting you crimnally, and that sane argument
you would <certainly want to raise, that that is certainly not
your cocaine, and the criminal proceedings wuld follow suit
then the same way you would style vyourself at the civil
proceedings.
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SENATOR NORRISSEY: They make some presunptions earlier,
Section 4, part 2to these presunptions, it just applies to the
paynment of...or nonpayment of the taxes, | guess. The

presunptions don't work throughout the bill?
SENATOR CONWAY: Correct.

SENATOR MORRI SSEY:  So they wouldn't presume it's mne, and I'd
have to prove it different?

SENATOR CONWAY: Correct.

SENATOR NORRI SSEY: Okay, was that sect
|

. : . ha on...or subsection (4)
of Section 4, is that in the original bill

i
[ I
SENATOR CONWAY: Yes, the procedure by which you establish

jeopardy notice and deficiency and try to collect via tre sale
of the assets was part of the original legislation as well.

SENATOR NORRI SSEY: Okay, thank you. This section bothers me in
the fact that what we have read in the paper in the |ast couple

of years of when the federal government got tough on drugs and
started confiscating boats, yachts, houses, cars from people who
had employees with a joint jn their pocket, or similar
circunstances such as | have described, and that the bill, the
way it is now, would put that first lien on this property. apg
I'"msure t he bankers woul d have a good argument against this

bill, and | haven't heard fromthemyet,| expect be to jn
the future. But this is just one of nmany of thé(psect Fng o% the
bill that bother me, and I think it's sonething you 4 should
t hink about . The proof..and it canhappen,these sjtuations
that | described, might seemfar-fetched, put it can happen.
And | think it's something we really need to think about in
voting on the amendments and the bill itSelf. Thank you.

SPEAKER BARRETT: Thankyou. Nr. Clerk, you have an anmendnent ?

CLERK: Nr. President, Senator Chanbers would move to amend
Senat or Conway's anmendnent .

SPEAKER BARRETT: Senator Chambers, please.
SENATOR CHANBERS: Nr. Clerk, that's the only copy | have, ggo

woul d you read it in order that the body will be aware 4f what
t he anmendnment says.

9841



February 26, 1990 LB 260

CLERK: (Read Chanbers amendment as found on page 981 of the
Legi sl ative Journal.)

SPEAKER BARRETT: Senator Chambers.
SENATOR CHAMBERS: Nr. Chai rman and nenbers of the Legislature

since we are going to become as realistic gswecan. |'m
offering this amendment, and |'mgoing to vote for it. For a
long time, I' ve halted bpetween two opinions, whether or not
i ncreased enforcenent nmeasures will in any way affect pe gsale

and possession and use of drugs. Years of experience throughout
the country have indicated that that is a failed method. \yhen|

consider that people such as W I liamF. Buckley, a noted
conservative who is praised by everybody fromRonal d * raggan to
the man who played Ben Hur, has said thatdrugs should be .

| egali zed, there are nunerous politicians, newspaper col umi sts,
people who are experts in the drug fjeld, including some |aw
enforcement persons, who are convinced that the attenpt to fight
drugs,. by spending nore noney, building nore prisons, increasing
the number of police officers, judges and further encunbering
the justice system js doomed to falure. When you |l ook
realistically at the nature of the problem some reconmendati ons
that at first blush seem unreasonable suddenly don't seemg,
when conpared to the ineffectiveness of what is being done now
and what i s being recomended. For exanple, in Colunbia, Peru
and Bolivia, it would be far cheaper for the ynited States to
buy the entire drug crop, not just the coca plants, but the
drugs thensel ves at the going rate and destroy t hem Aneri ca
pays far nore in trying to fight these drugs than it would cost
to purchase it outright. And that is not unreasonable, if the
real aim is to stop this scourge. Butthere are a lot of
institutions, a lot of agencies that gain fromthe existence ¢
the "drug problem”. po|jce divisions need the existence of a

drug problem, they need a gang scare to push for increased
officers, nmore overtime pay, better pension benefits, ggrljer

retirenment because of the stress created by these circunmstances.
Judges have made use of this sypposed problem by asking for
addi tional judges. The increase in activity in the courts,
based directly on drug arrests, was used effectively to persuade
the Legislature to create a new appellate court system. Now
we're being asked to use the Revenue Departnent as an armto
fight the drug problem This is an easy jssue for any

politician to run on, because who, ot her than mysel f perhaps, is
going to stand up and consistently and vociferously oppose these
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plans, as they' re called, to fightdrugs. |['ve seen too much,
not only in the drug area, but when it conmes to enpl oynment,
housi ng,” and education discrimnation, all kinds of proposals
that are put on the books thatare dooned to failure fromthe

beginning because there is no will to really alleviate or
eradicate the problem So what |'mdoing is saying that we
shoul d go ahead and | egalize these substances. ne of the
television stations in oOmmha is going to run a series of
progranms called "West Omha's Secret Var". | suspect that it' s

going to deal with the greater amunt of drug activity that
exi sts in west Omaha than exists in north Oraha, but you don't
have the police out there harassing and intinidating people,
arresting a young white nman because he wears a hat with 5 ;|
on it turned to the side. Yes, a young black man was arrested
and charged with gang-rel at ed activity because he wore a
basebal | cap turned to the side. That is anot her gang- rel at ed
arrest, it adds to the statistics, and it shows that the police
are real l'y outthere doing it to death. |read, in yesterday's
"Public Pulse”, or maybe it was Saturday, where an Omaha police
of ficer said you ve got to hire nore police, you' ve got to show
these young Hitlers that they' re not going to ¢take over. He
doesn't know what's going on in that comunity. They have a new
olice chief who is naking a nockery of the community. Before
ayor P.J. Magan will do anything affecting the business
conmmunity, he sits down with them He gives the black comunit
an acconplished fact, then he calls in various people who wor?é
in jobs that he gave them those who are receiving noney through
city grants, and has themto neet with the police chief and say,
for public consunption, that he has done a great thing 4n4q the
black community supports it. Rubbish. Poppycock. Those kind
of things are again dooned to fall And those black people who,
under pressure, cane to the mayor's gathering, sat at his tabl e
and echoed his words are going to have a great burden of gquilt
when this summer problens arise and the proposal
that they so strongly supported shows itself to be a pﬂoney aénJ
asham. Theproblems are not being addressed because the
problems are not forthrightly and honestly described.
Politicians play a good game with this issue, but the

politicians don't live there. | have never noved fromny
community, don't want to nove fromny community, do not live g
the fringe of nmy district but right in the nmiddle of it. Know

a | ot of t hese young people who this cop woul 'defer '[IO asoa
young Hitler. And this cop's name was Garcia, g Latino soundrng
name, and he knows how his people are treated. So he's what

woul d refer to as Pio Taco which is the equi val ent of Uncle Tom
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anong bl ack people. He will say the things that white officers
put himup to saying, then he' |l say I'mnot white, soit' s true
when | say it. It's not true, it's nore reprehensible and
contenptible. They, thenselves, have had to take | egal _action
to try to get fair treatnent within the Omha Police Division,

and in the meantine, nmy comunity is victimzed, it is
victimzed by white nmarauders and bl ack marauders. when we come
forth with a programto offer the mayor and the chief that the
communi ty could support, the chief and the mayor gcoff at it

and they send a white guy, named O Donnel |, whose father, |
think, is a priest and that's probably why he got the job out in

our community, against whom| had to file conplaints when he was
stationed there as a patrol man. He and his partner used to
follow me around totry to intimdate ne. sg one time | drove
to a phone booth and | called the then chief 5nd told him to
send somebody frominternal security so he could see these cops

sitting there when they should be patrollj e INaturall(}{Jgﬁ ¢he

didn't send anybody, but they and | stayed t ong en

somebody to have come, had they been sent. Andthis is the
Sucker.that P.J. Morganand Chief Skinner have sent in our
community to head what they called the "Gang Unit" . |t would e

better not to have the unit at all than one whichcreates the
i mpression that something is being done, when in fact it is not.
I't will .be a provocative force, arresting kids because their hat
is turned to the side. That's not the problemin our community.
O even somebody doing sonething with his or her fingers that
can be called..

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: .. .gang signs, that is not the problem Tpg
problemis that we are a possessed and occupied community
controlled by people living outside of our community.

police force and the politicians who nake the decisions rel atiTog
to how the land is used, how absentee landlords can let these
bui | di ngs and structures fall into djsrepair and not be
conpel led to either tear themdown or repair them That cannot
be done by those of us who live in the conmunity because we
don't own the problems. Whenhas P.J. Morgan addressed that?
When has Chi ef Skinner addressed it'? They deal with the things
that the nmedia, being as lazy as they are,” ¢an easily use to
make a story. Gang-related activity, threats, rymors, and they
wite their story without having to expend a particle of serious
t hought or analysis. My amendment.

9844



February 26, 1990 LB 260

SPEAKER BARRETT: Time.

SENATOR CHANBERS: ...| offer in all seriousness.

SPEAKER BARRETT: Thank you. The Chair has just received a
startling bit of information. It so happens that today is the
birthday of our own John Wi hing, Gering/Scottsbluff. Happy
birthday, Senator Weihing. Di scussi on of the  Chambers

gnﬁndtrrent'? Senator Conway, followed by Senators Hall and
chmit.

SENATOR CONWAY: Thank you, Nr. Speaker. | rise, naturally in
opposition to Senator Chanbers amendnent which would really do
nothing nmore than to legalize the drug activity in the State

Nebr aska, but must say that 1'mglad that he raised the issue,
so that we can put into the record that in no way was this bill,
fromthe very beginning, or any way throughout any of jts
activities, hearings, proceedings and di scussions and the like
ever directed towards that particular end. The crimnalization
of drug use and the situation gswe know it, under the
provisions of the legislation that | bring before you, has not
changed, does not change, does not change attitude, does nothing
more than try to, through the profiteers and the drug industry,
to get themto help pay sone of the social costs that we re
paying from other means as we are taxing |egal activities, gnd
much of that tax dollar is now being dedicated towards |aw
enforcement and many of the social ills. The social ills, as we
know them are becoming nore evident. The continuation of going
on t hrough everything, fromthe health care costs of the crack
babi es and the sad state of affairs that many people are on g
are tied up into the drug industry, we have a great deal of cost
that is Dbeing dedicated. Hopefully, through this particul ar
aCthlty, it will dO tV\Dth| ngs. One, it will extract, from
those who are profiteering, some of those funds for the purpose
of paying for sone of those costs; and also | think there s a
legitimate econom c basis to consider, and that being that
between the criminal side of the statutory base that we'r
living under now, as well as under the civil penalty, t%at woulg
help pay those costs, t he very cost of drug
traffic..."traffickeering" would be in a situation where it ma
be beyond the scope of the ability to find it profitable to
operate in a state such as Nebraska. The density of the
population is not here, the drug wars, the gangwais that we
hear going on in Omha are for territorial rights. At some
point when the cost is there and it's not as profitable as it
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once was, possibly it nmay have sone effect on that. But the
bottomline is to extract a certain economc base fromthis
particular activity and dedicate it back to trying to address
those problems in terns of rehabilitation, education andthe
like. The point made about the Revenue Departnent out enforcing
the drug laws is not really the case at all. The Departnment of

Revenue wi | | sinmply collect the tax, it would be their role to
collect the tax that is duly required for the jndividuals who
are engaged in this activity to pay. The drug problemis ours.
The drug problem I'msure ultimately, will be addressed via the

crimnal statutes to the best of our abi lity. But this s
sinply a revenue nmeasure to try to raise noney to help that
cause along. | strongly object to the legalization gnd object

to Senator Chanbers anendnment to nmy amendnent.

SPEAKER BARRETT: Thank you. Senator Hall .

SENATOR HALL: Thank you, Nr. President, penbers. | rise in
opposition to Senator Chanbers apendment, but I respect his
opinion on it. I think he makes sone very good points with
regard to the issues that he raised, the fact of the matter is
that there is a lot of noney that is being made illegally, gng
that may be the biggest stumbling block to | egalizing these
types of drugs, period. And they' re being made by individuals
who are both whatwe would call legitimte and illegitimte
business folks. Be that as it may, theissue in the Conway

amendment, with regard to LB 260, and he talked about at  the
Departnent of Revenue would or would not do, if you |ook at the
comittee statenent, you' |l notice the Departnent of Revenue did
not testify on the bill. A year ago they didn't cone in. They
have traditionally opposed” these types of measures. The drug
tax, and the marijuana tax, as it has been called, is somethin?

y

the department, for whatever reason, | think basical

admnistration, partly the fact that there was...i t was
difficult to determ ne how to place the tax, at what point there
admini stration capacity would kick in. Do we do it after we
collect it'? Do we do it through the stanp procedure that LB 260
woul d have put into place in its introduced fqgrm? LB 260, |

think, took care of those provisions, but the departnent was not
enanored with it. The departnment now, through Senator Conway's
amendment, has put into place what they feel would be an
appropriate measure. Al'l of asudden there _is 180degree turn
on whether or not we should have a tax on marijuana or a tax g

illegal drugs. I'm quoting froma |etter from Comi ssioner
Boehm to Senator Conway, January 17, 1989, gays  Dear Seator
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Conway : This letter is in reference to LB 260 which woul d
inpose a tax onnarijuana and controlled substances. Nebraska
Departnment of Revenue I's very ynpcertain about the amount of
revenue which this programyj|| generate and the cost of
adninistering it. The uncertainty regarding the amount of
revenue generated by this tax programinvol ves the requirenent
that dealers in marijuana and controlled substances purchase tax
st anps. It is anticipatedthat the revenue collected will
usual Iy be performed by us in connection with the arrest nade by
Il aw enf orcement agencies and not through voluntary conpliance.
Anot her area of uncertainty is the cost of admi nistering the

program It will be difficultfor Nebraska to attach its tax
lien agai nst an alleged violator. The federal tax lien will

have priority over Nebraska's tax lien, also other law
enforcenent agencies may have liens filed prior to the
Department of Revenue, |éaving the departnent wth [ittle power
to collect a tax lien on unstanped drugs. I think, basically,

the Revenue Department gives the best argunents against their
anendment, because | don't even purport to think that this is
Senator Conway's idea. Hi s idea is in pretty good shape and
it's in the formof I.B 260 that we amended "with the committee
anendment s. I would urge you to firstreject Senator Chanbers'
anendnment and then Senator Conway's anendment. | think Senator
Chambers, as he always does, takes the very macro approach to
things and cuts right to the quick in terns of dealing wWith g
issue and a possible solution to it. Clearly, the idea of
l egalizing these types of drugs would then have wi'th it its n
set of requirenents, taxes andother types of things that have
been dealt with in the past. W see it in the form of alcohol,
we see it in the areaof cigarettes. It could be done, but
that's a pollcy qUeSF|0n I think thata|though | appreciate
the fact that it's discussed here today, has to be dealt with on
the federal |evel first. Thankyou, Mr. President.

SPEAKER BARRETT: Thank you. Senator Schmt. Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and nenbers of the Legislature,
sone things are nmore difficult to deal with than others, /g |
know that is a truism but | have to state it. The reason |
feel so nuch bitterness about the way things are being gone in
Omaha i s because when we have committee hearings and the police
show up and others showup, as they' ve done before the Judiciary
Committee, they' |l admt that there is probably nore drug use in

west Ormeha, but they say, sjnce drugs are not being sold on the
streets, then you don't have the heavy police presence. vet f
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you go out around West Dodge, if you go around sone of the high
schools, there is nore drug activity in those locations than you
could find in any other single location in north Omha. PBytthe
police don't know whose children those are, so they're not going
to be busting themupside the head, putting themin handCuffs,
dragging themto jail and saying what they're doing is
gang-related activity, ajthough if you went by the objective
evidence of what they' re doing, you cannot distinguish one” fqm
the other. Every time you turn on televisionevery time you
open the newspaper, we, who are bl ack, can see how our objective
representatives of the nedia portray us. Every time a door s
broken in it's a black persons'door. Eyery tinme somebody is
thrown down on the floor, on the ?round with hands being cuffed
behind his or her back, it's a black person. \whenever the cops
decide to take tel evision people along with m ou'd think
they had nore ethics, to break into the home o Olyl’EV\D nwitr]1
several small children, they are black people, gnga good time
is held by all, even, even when it turns out to havé been the
wrong house, because black people do not have rights in this
country that white people feel a necessit% of Tespecting when
they' re in positions of |aw enforcenent and they get g, thejr
hobbyhorse. This kind of Jegislation titillates the white
politicians down here. It gives the Governor the opportunity to
go around the state and say, she's fighting drugs. g4 e if
you honestly can, that you think one single drug saFe t hat’ was
going to occur will not occur because of this bill. |fwe could
take the time and expend the energy that is frittered away and
wasted on these nonsensical pjlls , and direct them toward
sonething that would be of substance, put some money in
meani ngful programs that attack the causes of these problens,
then the Legislature could indeed say it's doing gomething and

set a standard that the rest of the country could follow.
Senator Conway can correctly tell you that a pumber of st ates

have passed legislation sych as this, but he cannot cite any
statistics that indicate that this legisiation, in any way, has
i mpacted on the use, sale, possession,manufacture, derivation
or whatever of drug.. Sowhy do it%? Because it creates
canpai gn issues for people whd are running for office. Wheneve
there is a serious problemand actions that are supposed to [)e
directed toward that problempiss the mark, the situation
becomes worse. There are young peopl e throughout the City of
Omaha who watch television. They |istento the statenents of
the white experts, the nedia people, the station managers, the
chief of police, the mayor talking about what is going to gqgye

the drug problem and they laugh. But sonetinmes people who try
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to sound very naive, people in public office who ¢ to sound
very naive about the drug scene do so in order tha%/ people w |
say, well, 'th..person knows nothi ng about drugs, .

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...rather than | ook '
finances, | ook at that person's activity, Io%f( atthta%at nggrrl]' S's
junkets around the country, look at that person's connections.
You tell me that there could be a black man who woul d | oad
people on a junbo jet and fly themover the gcean, and people
woul d not wonder where he got his money from And this same man
can hire the head of the narcotics division of the Omha Police
Division to do private security work gt his house when he's
having parties. You | et that be a black man and consider the
ki nd of questions that would be asked. And Iet there be a bl ack
mayor and this black man is a friend of the mayor, you see \yhat
happened to Marion Barry in Washington, D.C. He'snot the only
mayor in this country who has connections with people \yho deal
in drugs.

SPEAKER BARRETT: Ti me. Senator Schmit, on the Chambers
amendnment to the Conway amendnent.

SENATOR SCHM T: Wel |, M. President, Senator Chambers always
deals directly with an issue which is refreshing initself, gyen
though | don't agree with what he's doing. | do not believe we
ought to legalize drugs. | don't think it will work. | think
it will, in fact, bea.. it wuld be a major mstake. pgyt

think we ought to listen to some of what he jg saying because
the selective enforcenent of the law, whether it has to do with
drugs or any other aspect of violation of the law, phas peen a
nost serious concern for people in this state for aal ong tine.
The selective enforcenent of the law relative to drugs ;g well
known. And one of the concerns we have had many tinmes, zs we've
tussl ed and argued over these various issues dealing witﬁ (:Wugs,
is how do you address the issue of the weak and the fol ks who do
not have influence,who are found involved in drug traffic, ag
opposed to the rich and powerful. There has never been, there
has never been a major effort, as far as |'mconcerned, to
really stanp out the drug trade at the level at which i oyght
to be taken care of. There is a renewed enphasis now upon
puni shment of the user. But, | adies and gentl enen, if we're
goi ng to do that, you better go back to the budget conmittee and
oubl'e, or triple, or quadruple the nunber of persons that work
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for the H ghway Patrol, you better do a |ot of other things, you
better double, triple,quadruple all |aw enforcenent personnel
because every individual out there is going to. s going to be
suspect . Ladi es and gentlenen, |learned a long tine ago that
you control weeds by controlling the plant. Youdo not allow
the musk thistle to go to seed and then try to trace down, gnd
trace down 30,000 seeds.  vyou chop off the plant. The drug
situation is exactly identical. You stop the multim|Ilion
dol l'ar airplane that brings the dope in and you stop g those
people who aregetting it otherwise. You'renot going to have
the interest, |'msure, because those persons have political
connections, they have financial connections, gndwe know they
exist. | have been told by | aw enforcement persons who are
knowledgeable, who have fought it for years, that there is no
way that drug traffic can exist in some of these reas ithout
at | east the acquiescence of a certain el ement ofatﬁe ofv¥icia
| 'aw enf orcement comunity. Now that's a terrible jndictnent
but, ladies and gentlenen, let me tell you, you don't have
enough man power, you do not have enough resources g pick up
every young person on the street that is snoking a marijuana
joint. And | don't think it's very productive. But if you stop
the source, | think you can do it. They'Il tell you, well, we
can't...we can't stop the source. If you can't stop the source
then, |ladies and gentlenen, you cannot 'stop it py apysing the
kids that get on the stuff for one reasonor the other. And so
| oppose the Chanmbers anendnent, but |'m saying very strongly
that we have to recognize that you have got to rake angjor
commitment to terminate the transportation and {pe trafficking
of ~drugs by those |ndividuals who are fipnanciall y and
politically powerful. I f you haven't got {he courage to do
that, then we' re just whistling Dixie.

SPEAKER BARRETT: Thank_you. Any other discussion on the
amendment to the amendment?” |f not, Senator Chanbers, to close.

SENATOR CHAMBERS: Nr. Chairman and nmenbers of the Legislature,
when sweeps are made through communities to arrest the
"druggi es”, they're poor communities, g|ways poor conmunities
al ways nonwhite. The jails are filling UP. The prisons are
fill)l/ng up, and they are being filled with people V\:?I : sick.
You' re rounding up junkies and addicts. You make al coholism a
di sease, because it's a white people's addiction, d there are
so many white people addicted to it that it's cal Fréd a di sease,

not a defect in character. prugs are viewed as a black person's
problem a black comunity's problem I'mgoing to circul ate
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some articles, as we go on, which some of you will read. |t
denmonstrates that there is a nuch higher use, nunerically and
proportionately, percentagew se, anong white people than black
people, a higher percentage of dru% use anong white students
than biack students. Then why all the knocking down of black
people's doors and. the filling of the jails with black peopl e?
Racismexists in this country, asit always has, and jt i1l
never be eradicated because it takes so nmany dlfferent for
People wi || be discussi ng raci smw t hout usi ng the term When
they tal k about |egislation such as this, because we know where
it's going to be enforced, select|vely, as Senator Schmt
correctly pointed out. | have seen it all "the years of my adult
life, the years before | became an adult. Police have never
been viewed, by and large, as friends in the black community,
they are occupyingforces, and often t hey ‘pose a greater threat
than the ones they are supposed to be corralling. poyou think
I would stand on this floor, coming froma comunity with a Iot
of problems, criticizing the police, if the police are doing
their job? There is a black nan who owns a NcDonald's store in
Omaha, he has a manager. There were a lot of young people gnp
the lot, he wanted to clear them because they created a problem
Sorme of the people in the |Iot becane very hostile and threatened
hi m Now a businessman is allowed to have a pistol. He pulled
a pistol and ordered themoff the |lot and they |eft, because

had waited 25 minutes for the police to come when he dial ed 91'1.
When the police finally came, guess who they arrested'? The

bl ack manager of NcDonald'S. ~And when the manager was trying to
expl ai n what happened, a white female cop came up to him ~ ;44 at

that point the owner intervened and told her, this is private
property, |eave ny property. And he was threatened with arrest
if he didn't be quiet. Now that's a black businessman, gnd this
is the way people are treated by the police in Omha. And who
cares? | care, wecare. Wen | told sone of our friends in the
medi a about Police Chief Wadman's son stealing credit cards and
bei ng caught dead to rights by the camera when he tried {5 _se

it. They wouldn't print it, but they' Il print the names and
ages of other young people who are accused of crimes Then the
want to strut and preen and present thenselves as |nvest|gat|vy
reporters who print the truth fearlessly. | see these thi ngs, |
store them away, and | don't forget. And when we face crisis
situations, as confront ny community now, it's necessary to
bring them out, hoping that there are people in this body who
have the power, through their votes, to help bring about
prograns that can deal directly with the problem Naybe those
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votes will come, and maybe they won' t.
SPEAKER BARRETT: One nmi nute.

SENATOR CHAMBERS: But at |east | wi | | have presented the
situation, then when the apples fall fromthe tree people
cannot say, we did not know,we did not understand.  \hat
they' Il have to say is that we knew, we understood, put we
didn't  care. And a community nmustresort to self-help. g
don't expect to do to our comunity what was done by the police
to that manager of McDonald's, when he tries to protect his
property he goes to jail. I'"mgoing to try to help |
going to talk to the city attorney and see if something can't be
done about that. M. Chairman, recognizing that this amendnent
has as much chance of adoption. .. that this amendnent which woul d
| egalize all drugs has as nmuch chance of adoption as a spowball
has of surviving in the nether regions, |'mgoing tospare
everybody the time of a vote and withdraw it.

SPEAKER BARRETT: Thank you. It is withdrawn. Back o a
di scussi on of t he Conway anendment to LB 260. senator Schmit,
your light is on, would you care to discuss the Conway
anendnent ? Senator Schmit, would you care to discuss the Conway
amendment? Thankyou. Senator Hall, please.

SENATOR HALL: Thank you, M. President,and nenbers, again, |
rise to oppose Senator Conway's amendnment and | do that gnowin
that Senator Conway introduced LB 260 in good faith. \weamende

it with commttee amendnents. | think the bill, as hasbeen
amended by the conmittee amendnents, is in good shape. | {hijnk
it will provide not only a revenue source but will also provide
a neans for us, even though it would be probably .ot the most
effective in terms of fighting the war on drugs, it will provi ée
a means for that. And | would like to see it passed from
General to Select File in the formthat it has been ‘gyended to
dat e. By adopting the anendnent that Senator Conway BI’I ngs at
this point, you rewite the bill, you totally rewite the

You put in provisions thatwere not even discussed in front of

the Revenue Conmittee last year. You change the entire concept
from not only the penalty provision, you {ake away the
crimnalization, and you also change the fine, 4ng basical |y
what you do through the fine when you say 25 percent streét
value, is what | think it says, the estimated [etail value of
the controlled substance, what you do is you take and you allow
the taxing authority, you abdicate it to the State Patrol
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because it says that once the, if you can't determne what it
woul d be, 25 percent, then that woul d be deternined by the State
Patrol. =~ So what we are doing is by taking away a specific
dol lar figure, $100 an ounce for marijuana, $150 a gram for
say, cocaine, $500 for 50 tablets of other types of drugs,
narcotics, you would be, basically, allowing the State Patrol to
deternine, in the case of what the retail value would pe  \what
the tax is going to be. I mean, we woul d be abdi cating our
authority with regard to the tax. Youwould just be savin
well, State Patrol, it's up to you to deternine based SN What
the retail value is. Well, what happens when the...you read
about it —all the time, when either the market dries up or the
market's flooded with drugs? The price fluctuates. Does then
the tax fluctuate to match that retail value? | would think it
would. I would think the way the amendment js drafted,
25 percent of retail value, to be established by the State
Patrol, would nmean that the tax will junp from one figure to
another, depending on what the price is. cyrently, what youdo
through the bill, ‘as it's been amended with the comittee
amendments, you lock those figures in place. vouknow what the
tax is. You know how it's going to be interpreted. yg, know
that the stanp is also required. The bil | is in good shape.
The Conway anendnent totaIIK rewites it. It deals wWith i ssues
that were not addressed by the committee. If it's adopted, I"'m
going to make the motion to send it back to conmittee for a
public hearing. Revenue Departnent did not even testify on this
proposal last year. They did not cone forward talk about
it. Matter of fact, they tried to deep six the glnfjl and Senat or
Conway, in all his candor,would admit to that, because there

was a mllion dollar fjscal note brought to the Revenue
Conmittee by the Departnment of Revenue sgayi ng that,we|l the

way the bill reads we can't deal with it, we think that we' re

going to have to go out and try to run down these drug dealers.
Well, that's nonsense. It's ludicrous on their part t0 even use

that as an excuse against the bill, but it was their excuse r
a mllion dollar fiscal note that they didn't have the courtesy
to cone and defend before the committee. | would urge you to
reject the amendment that Senator Conway is carrying. |gon't
think it's his. The bill, aswe have amended, is a goodone.

SPEAKER BARRETT:  Thank you. Senator Wehrbein, on the Conway
amendrment, pl ease.

SENATORWEHRBEIN:  Yes, M. Speaker and nermbers, | would like to
ask Senator Conway a question if he woul d.
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SPEAKER BARRETT: Senator Conway.

SENATOR WEHRBEI N: Do you have any know edge of what surroundi ng
states have had in terms of success with this and, specificallly,
what kind of money has come in'? Has this worked at all to
anyone's satisfaction?

SENATOR CONWAY:  Senat or Wehrbein, theprimary state that |
worked with originally was |ooking at Mi nnesota and their

success. Mi nnesota had thei r chief enforcenment officer down
here last year to testify on behalf of this particular
procedure. There is quite a bit of variation by virtue how
far they stand in |ine and possibly how successful other
techni ques have been. M nnesota, | believe at tnhat time, had

about eight months worth of experience and | believe it was
around the $600,000figure. part of the situation at any given
point in time is how much js assessed versus howmuch is

collected. The assessnent, | believe, wentover a...well over
$3 million at the initial stage, but at that point in time they
had only collected |Iike 600, 000. Each and every year | know

that M nnesota has been in that it was. far exceeded what their
costs were associated with collecting it. Butthose numbers,
like I say, vary depending on whether your...whether it' s
assessed, whether it's collected and where arethey in the
stages of process.

SENATOR WEHRBEI N: One nore question then leading to. jf it s
assessed and not collectable, what is the status ofthat
particular amount of noney? |s that...does that go on and on,
or is that just witten off in tine, or is that another pr0b| enf?

SENATOR CONWAY: Wel I, it really shouldn't be a problem any
different, an?/ nore of a problem than how smpoth your process in
the state is for collecting any other form of tax to the
extent to which you have asheriff's sale, the extent to whic

t he individual who has broken the law has an asset t hat is
salable to the extent of the ampunt of dollars that are there.

I'f, in fact, you were to cCOme across g sjtuation where there wa
an individual that was, let's say, in transporting tﬁe rugs ané

had a val uabl e autonmobile or sone other zgset that ou ould
attach to, t hen your value would be there accordingly ang tLen
the extent to which your state laws allow for a snmooth system of
collectic n. But I think Nebraska's systemis relatively  gmgoth
relative to a sheriff's sale and we could expect to at |east
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extract the assets to the extent to which the perpetrator has
those assets.

SENATOR WEHRBEI N: Okay, thank you.

SPEAKER BARRETT: Any other discussion? senator Conway, would
you like to close on the adoption of your amendnent?

SENATOR CONWAY: Thank you, Nr. Speaker. | understand Senator
Hall's concerns. W have discussed these privately and we
di scussed these in previous years. One of the main reasons for
the amendment is the Department of Revenue. The Depart ment of
Revenue was not very fond of the idea of creating a tax
technique, or, excuse me, a stanp technique for proof of paynent
of thosetaxes. They were. .came to ne and the reason for this
anmendrment, really, is working out with the Departnent of Revenue
a technique that is used and we refer to it as the Florida
t echni que, where we have an assessnent and a receipt situation,
rat her than the Departnent of Revenue printing u i
stanp that would bg affixed to the partpi cul argprgduéit gr?c(ttlr?gtl'ars
why this amendment really has come to pass is to get around
their concern relative to the printing of the stamps. ~\innesota
has a stanp system and to date, or the last | comunicated with
them | think they had only sold three stanps and they beli eve
that all three of those were probably to stanp collectors rather
than individuals actually prepaying the tax. The Depart ment of
Revenue had a soncern about the cost in the process ¢ giamps
and wanted to follow through another process. Senator Hall al so
described this variable sjituation relative to affixing the tax
as a percentage of the market value. That is the way we handl e
l'iterall y all of our sales tax in this state. |t is that val ue
and a percentage of that value at the point of sale or at the

poi nt of a transaction that js a taxable transaction,and
what ever that value of that transaction is then is a percentage

and so, therefore, this is not particularly different than the
way we handle other taxes. | think if you | ook at the amendment
itself, one of the points that's particularly valuable I'  {hink
to me, is that in the very beginning of Section 2 they talk

about this unlawful activity and they talk about {pnst unl awful
activity being the sale, use, consunption, distri bution
manuf acture, derivation, production, transportation, gigrage or
possession of the particular drugs. and | think as we | ook at
Nebr aska being a wel |l -known route between major cities, there is
a great deal of drug activity that crosses our state, that upon
the discovery of such activity would be a taxable situation just
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as if we're...and we're not just talking about the users.
think we need to be very careful to protect ourselves from being
a haven for the processing, for the growing, the storage. sSome
of these parts in the channel of the drug distribution could
very easily see Nebraska, by not having such a tax standard ?| ke
we see in our neighboring states, to be sonewhat of a place that
at | east the cost of doing business woul d be cheaper in Nebraska
for some of thoselarger activities as well as sinply the use

and the consunption of the drug. | think it would be extrenmely
important there. We had a crimnal bust a year or two ago that
was of very |arge proportions. We had crimnal provisions on

board and probably the only criminal activity was the
confiscation of the drug in terms of what we can do, the
crimnal confiscation of the drug and the crimnal charges that
were directed towards the person who was driving the car and the
U-Haul trailer that was connected with that transportation, .,
poi nt where we ma% find that the transportation system may not
want to cross Nebraska with |arge volumes, ynen in fact. there
woul d be such a tax connection. Andif wecan prove ownership
across that spectrum oracross those vehicles or anything el se
that is taxable, we would then generate additional revenue for
them using our state as their nmeans to produce, store or to
transport the drug. | think that's where a great deal of the
val ue of this particular proposal comes in. Andthis happens
regardl ess of whether or not you have been able to syccessfull y

have a crimnal prosecution. The very fact that it was in their
possession, if it was...ownership is proven, then the tax is due

to the State of Nebraska.

SPEAKER BARRETT: One m nute.

SENATOR CONWAY': So | think with those kinds of concerns, this
bill or this amendment is not drastically altering the (5ncept.

The concept is to tax the drug and the amendnment as it was
devel oped was basically in part to appease the Department of
Revenue and some of what their concerns would be in trying to

administer this law. The concept is still there. We're  going
to charge a...have a civil penal_t%, charge ft_ax for all of
these various activities associated wt drugtréalf icking in the

State of Nebraska. So, with that, | urge the adoption of the
amendrment that is in front of you, 2218.

SPEAKER BARRETT: Thank you. You haveheard the closing. The

question is the adoption of the Conway amendment to LB 260.
Those in favor vote aye, opposednay. Voting on the Conway
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amendnment to LB 260. Have you all voted? Senator Conway.

SENATOR CONEY: Due to the reluctance of the menbers to get to
a vote on this, | would call a... have a call of the house and 4
roll call vote. Regul ar order, please.

SPEAKER BARRETT: The question is, shall the house go under
call? Those in favor vote aye, opposed nay. Record, please.

CLERK: 18 ayes, 1 nay to go under call, Nr. President.

S PEAKER BARRETT: The house is under cg||. Menbers, pl ease
return to your desks and record your presence. Those members
outside the Legislative Chanber, please return and record your

presence. Senat or Kristensen, please. senator El mer, Senator
Goodrich,  Senator Bernard-Stevens, Senator Lynch. Senat or
NcFarland, please. Senat or Noore, the house is under call.
Senator Chambers, would you record your presence, please.
Senator Landis. Senators Mwore and NcFarland, the house is
under call . Senator Conway,nmay we proceed with the roll ¢g
The question is the adoption of the Conway amendnent to LB 3!3

Mr. Clerk, proceed with the roll call.

CIERK: (Roll call vote read. See page 982 of the Leqgislative
Journal. ) 18 ayes, 16 nays, Nr. Igre3|dent on adoptigoln of ;Ke

amendment.

SPEAKER BARRETT: The motion fails. The call is raised. Have
you anything further on the bill, M. Clerk?

CLERK: I have nothing further on the bill at this tinme,

Nr. President.

SPEAKER BARRETT: Back to a discussion of the advancenent of the

bill . Senator Landis, your light is on.

SENATOR LANDIS: ~ Nr. Speaker and nembers of the Legislature, the
bill now being in the formthat it gdvanced from the Revenue
Committee, a bill that | voted for, | intend to support Senator

Conway's LB 260. This was basi caIIy the method that was used in
M nnesota for which we had testimony ;. [(ecent years of the
success  of this particular approach in obtaining the
confiscation of ) proflts and of drug rel at ed mﬁterl&ﬂs in

M nnesota and, since it has been proven to be an e ctive tool

there and since this is the pmodel from which Senator Conway
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draws LB 260, | will be supporting the advancement of the
nmeasure in this form

SPEAKER BARRETT: Senator Conway, followed by Senator Schmt.

SENATOR CONWAY: Thank you, Nr. Speaker. | rise in support of
LB 260. Like | say, | have workedon LB 260 fqor approxi mat el

four years now and | still believe in the concept oPpt axat 1 on o¥
these particular activities even though they are ill egal
activities, but to try to extract a certain amount of income
fromindividuals with respect g the social cost that this

particular activity is causing ys, and extracting a certain

anmount . The ori gl nal bill , LB 260, nd revi ou amendnent
was designed to better accompdate the Separ"%/ngnt oP E?evenue. |

was sonewhat indifferent in terms of the particular process,
I shouldn't say indifferent, | supported the amendment. pgtit
is really a change in the process by which the Department of
Revenue and ot hers woul d be invol ved and engaged in the process.
The commi ttee anendnents have raised the amount of dollars that
woul d be generated specifically in terms of the npaning of the
taxes. | expect, with this technigue, wewill fromtimeto time
have to reviewthose prices tg make sure that they are
generating the kind of inconme that is supportive of the concept,
whereas before as under the amendnent, it wuld hae been a
percentage base. But we are back to my original concept and it
woul d be sonewhat |udicrous for me to negatively react to LB 260
in it s original form. i
accommodat igon for those mg %rgsgd{ngnédmwrﬁsst(rjg%lgnt%ds }gw Pgt hgp
than changing of the concept. The 260, in its current form has
been tested in the Ninnesota SupremeCourt. | pelieve that it
neets the constitutional demands upon it, azswe have considered
those concerns with Ninnesota, with the privacy, with any Fifth
Anmendnent concerns Senator Chanmbers had, and the like. and it is
working in Ninnesota. |It's been pointed to as somewhat of a
model . Agal n, the anmendnent that was advanced by t he Departn'ent
of Revenue people was really an adjustment to the concept of
admini stration, not the concept of what we' re trying to do \ip
this bill. It, in no way, attenpts to |egalize these drugs but
sinply provides a mechanismby which the drug ¢ affjcking does
generate an income for the state to be dedicated. Andif u
fnlght Yﬁe

will notice, it's still a dedication of those funds to

social costs that are associated and attributable g the drug
activity. So, wth that, | do support the advancenent of
LB 260.
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SPEAKER BARRETT: Senator Schmit, please, followed py Senators
C hambers and Hall

SENATOR SCHNI T: Nr . Presi dent | Support the bill as it' s
anmended. It | eaves a lot to be desired but it e et a
pattern and a precedent. |t sets a precedent V\hl c%? I'nk we

ought to...we ought to take a look at. And after review ng some
of the concerns that | have heard expressed by menbers of the
Revenue Committee and nenbers of the Appropriations Conmittee

relative to the need for funds, lack of available funds, lus
what | am sure will be aterri fyinglack of funds after about

thi stine next year, | think we ought to take a lo

Conway and Senator Hall, to see if we couldn't expand tsﬁls tax
on illegal drugs to a tax on illegal gambling. | were to
be able to collect a tax on all illegal anbllng that t akes

place in this state, as Senator Chanbers trleg a couple of tinmes

to tax the bookies, but if it could be done, it would be sort of

an adm ssion, sort of Il.ke the federal governn‘ent says, you
know, we don't condone it, we don't believe it's there, wedon't

like it, but just in case you do it,we' re goingto tax you a
little bit. That's what we' re doi ng her e. This is il legal, we
shouldn't be doing it, but in the event youte going to do' it

we' re going to nake you tax it, pay some taxes on it.

were to be able to put a tax on all the illegal equi prrentyand
all the illegal ganbling activity out there, you could flnance a
really serious war on drugs, you could do a rega|| good j

don't know t hat anyone is ever going to have tf\{e courage to do
so but, at some point in time, when we get our tail in a ¢rack

tight enough and the revenue comesshort again, we're going to

| ook around for new sources of revenue and I predict that will

be one that we' Il look at. This js a small step and it isn' t
really that significant but it's sone indication of sonething we

can do and | suppose we ought to do it.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHANBERS: Nr. Chairman and nenbers of the Legislature

I would like to ask Senator Conway if he.  oh, he's still here,
a couple of questions about the gperation of this. Senator
Conway, when you tal ked about the uccess in M nnesota, ere you
speaking terms of a dimnution in the anpunt of drug trafy\f '

SENATOR CONWAY: That, | don't know whether it's been anal yzed,

what success, neaning degeneration of revenue, that then could
be dedicated to addressing the problemin whatever fashion that
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state deens possible.

SENATCR CHAMBERS: |f you have a legitimate business and the tax
is raised on that business,what do you do as far as the price
you charge to customers?

SENATOR CONWAY: Typically, any increase in cost is going to pe
passed on to the custoner.

SENATOR CHAMBERS: So i nthis business, whichis the way drug

dealing is being considered, what will happen if there is an
increased cost of doing busi ness that the pusher nust pay?

SENATOR CONWAY: There is two things that will happen when you
go to pass on the cost. If the cost cannot. be absorbed or
not be absorbed from a profitability perspective, there |s a
possibility of diminishing the activity or you could pass it g
and the individual who is chargedwith that is going to end up
having to incur that cost.

SENATOR CHAMBERS: | f these drugs are being sold to addicts, (o
ﬁou t?hl nk a higher cost is going tostop an addict from using
rugs?

SENATOR CONWAY: I think the availabil ity may not pe there
because the drugs will not be brought in in large quantities for
fear that they would be tapped for this tax and the tax is going

to be at the point of sale, so that person, at that time, under
the crimnal provisions, would | ose the drugs out of the system
as well as having a higher cost extracted fromthem

SENATOR CHAMBERS: Senator Conway, that is not realistic because

even with all the attempts to interdict the drugs, andthey
cannot do that, certainly the fear of paying a tax whi ch my
may not be collected is not going to dry up the novenent or the

quantity of drugs available. But if the cost is increased to
the addict and the addict is intent on getting his or her drugs
and the addict does not work, what is the addict |ikely to
resort to in order to get the noney to purchase the drugs?

SENATOR CONWAY: Let's say that the addict might try to
negotiate a | ower cost on his own behal f.

SENATOR CHAMBERS: And if that doesn't work and the addict st
pay the cost, what is the addict going to do?
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SENATOR CONWAY: I think that's obvious.

SENATOR CHAMBERS: Well, tell me because there are some of us
who are naive. What is the addict going to do? What kinds of
things?

SENATOR CONWAY: When you have an individual who is an addict,
as research points out, there is nothing that gets in their way
of trying to procure the drug.

SENATOR CHAMBERS: Mighg they commit crimes?

SENATOR CONWAY: As they do now, yes.

SENATOR CHAMBERS: Might they commit crimes of violence?
SENATOR CONWAY: I imagine they would.

SENATOR CHAMBERS: Might they enter persons' homes to obtain
things of value that can be sold to a fence or traded for the
drugs?

SENATOR CONWAY: I imagine they will continue that, yes,

SENATOR CHAMBERS: Might there be some addicts who formerly were
able to get enough money one way or another to purchase the
drugs who, if unable to do that, might be in a position to have
to sell drugs in order to get enough money now to purchase
drugs? Is that possible?

SENATOR CONWAY: I think, Senator Chambers, that the addict as
known at this point, the true addict is no longer typically in
an economic mainstream and so all money that he receives to buy
the drug and trade with the drug is probably obtained illegally.

SENATOR CHAMBERS: But might it produce people who will now sell
drugs in exchange for the drugs if they cannot afford them
otherwise?

SENATOR CONWAY: Could you restate that?

SENATOR CHAMBERS: Will...let's say that your bill works and

there is going to be a tax imposed and it will result in a
higher cost of drugs to the addict and the addict formerly could
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get enough noney, stealing, whatever, but hadn't become
seller, now the only way open to get thalrugs or the cost o
drugs is to sell. I's it possi.blethat people could become

sell ers who are not now sellers?

SENATOR CONWAY: I think that would have to be speculation in
that regard.

SENATOR CHAMBERS: Okay, thank you. That is very likely and jt

has happened and one of the favorite tactics that thesellers
use, the dealers, is to get a person in a position

use the drugs but cangnot Pford to paypthe cost owhtelr]eem theé/n
they become sellers. And Senator Conway knows that tg pe the
case but with this bill, as with so many other things, there is
no concern...

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ... about the inpact it's going to have in the
conmuni ties where drugs are a serious problem Sgyou're going
to pass this cosmetic pill . I 'm kind of disappointed that
Senator Schnit and Senator Hall are supporting it. They don' t
have the same kind of problemin Lincoln so maybe that accounts
for Senator Landis and others supporting it, who surpri sed me

But this is what |' mgoing to accept because we must believe
that this tine next year there will be a smaller anount of drugs
sold. There will be fewer pushers because this tax is going ¢,

run themout of the state when no other nethod can do it and the
problem is going to bedimnished in Omaha. aAndwhen!| come

back next year and that turns out to be the case, |'m going ¢g
thank you all for being nuch more wiser than | am, for
understanding the problem much better than | think that |
understand it and showi ng that despite ny protestations you put

in place a law, as | say again over my protestation, {nat did
nmore good to solve the drug problemthan anything that | ever
t hought of recommrendi ng.
S PEAKER BARRETT: Time

SENATOR CHANBERS: But since | amunco vinced, | still will vote
against it.

EPEdA\KER BARRETT: Thank you. Senat or Hal | , fol | owed by Senator
anais.
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SENATOR HALL: Thank you, M. President, gnd nenbers, | rise to
support LB 260 as has been anended by the conmittee anendnents.
And | really appreciate Senator Chanmbers' comments because,
Senator Chambers, | clearly don't want to |eave the inpression
that | think that this is going to be a godsend with regard to
the drug war. Clearly, it is nothing nore than a fly, | gyess
on a horse's backside, but it is that nuch and it g5 g nore
fly than we currently have in place. Your questions,.your
exchange with  Senator Conway, | think, was a good one but the
fact of the matter is that tax is going to be inposed on the

individual whois selling thosedrugs and will that gffect the
rate of exchange, the price? | don't know. | don't think there
is ary way anﬁbody can tell that. I think thereare other
influences out therein that mar ket pl ace that would directly

i npact what the sale price is going to be as opposed to a tax
that we inpose here if that individual” is caught would ave on
the transaction. So | don't think that woul d have probagly much
of any i mpact on what the street price is going to be. \wpat|
woul d tell you is that when they. | think it was M. Sanft, who
came down from Minnesota and testified in front of th
committee, said was that the proposal did work and that it palg
fo_r itself in _the first year. And the first year | think they
rai sed approxwrately_ $67,000, and the second year it was
somewhere in the neighborhood of $300,000 that was raised
through this tax and that it still allowed for the |ocal
subdi vi si ons of government to seize the property, the 4 for
exanpl e, that the dru% was being transported in, andsell that,
keep those nonies at the local level, whereas a tax was inposed
on that individual whowas in possession and was selling these
drugs. So it was over and apove that, allowed for another
little gnat to bother thatdrug dealer, to use an anal ogy that
Senator Chanbers |ikes to use at times when he feels something
!sn't as effective as it should be. | would... | guess | would
LUSt say that, unfortunately, at this point in time we don' t
ave an effective neasure that would, ayen to liking, be able
to curtail the use of drugs that we have in Zt%y I thi’nk as |
have stated a nunber of times, education and prevention are the
best form of defense against this kind of an eneny and it wll
continue to be a problem Al LB 260 purports to do is attempt
to take away sone of that ill-gotten gain fromthose indivi SRS
who traffic inthis area. Thetax will do that . 1t will hit
themwhere it hurts, so to speak. They' re init for one reason
and one reason only,for financial gain. we take a little bit
of that away in LB 260, not as nuch as | would probably Iike but
a lot nore than the pill would have as it was originally
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i ntroduced. I woul d urge its advancenent. Thank vyou,
Nr. President.

SPEAKER BARRETT: The gentleman fromthe 46th |egislative
district, Senator Landis.

SENATOR LANDIS:  Thank you, Nr. Speaker.  justa note to add,
you must remenmber that the tax code hasbeen used for crininal
I nv..stigati on purposes. It's, for examp|e, il |ega| not to
report your ganbling successes and your w nnings even though it
may be illegal to gamble. That strange seemngly oxymoronic
result is because we tax incone whether it is fromill-gotten
ain or legal gain under our incone tax code. vyou will recall
or exanple, that Al Capone was caught and inprisoned not ?or a
violation of the Volstead Act pyt pecause he had failed to
record all of his income. We do get to sonme strange results in
which the tax code winds up reenforcing in djfferent ways the
illegality of certain transacti onsand provides another way in
whi ch wrongdoers may be caught and puni shed. This is another
way of doi n% that with respect to the transaction for drugs over
and above the already existing problens of incone tax violations
that undoubtedly are occurr ng since | don't think anybody files
a 1040 clainming their drug profits either as a corporation or 4q
an zndividual on their tax forms. Byt that result of taxing
ill-gotten, illegal gains does exist elsewhere in 4, |aw and
this is a specialized mechanismto do that for drugs. Anpd]
just wanted the record to reflect that.

SPEAKER BARRETT:  Thank you. Addi tional discussion? Senator
Warner, followed by Senator Schmt.

SENATOR WARNER:  Nr. President and menmbers of the Legislature,
have a question, | guess, of Senator Conway.

SPEAKER BARRETT: Senator COnWay, would you respond?

SENATOR WARNER: Actually, Senator Conway, it's just to clarify
inmy own mind. I was looking initially at this 1 at  the
concept at |east, of not much interest and then | began to | ook
at it fromthe nmeasure that as | think it was just discussed by

Senator Landis as another measure to control the. jp effect,
control the sale of illegal drugs. And then | began to hear
conversations now that is a revenue measure ich certainly

woul d not be of much interest to me, that it is going to | qqyt
in higher price for drugs which isn't of nmuch interest to ne
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either. I's the purpose of this legislation to enforce
government or to enabl e governnment to better enforce the use
of ...illegal use of drugs and to penalize those who are gg|jing
t hen? Is that...or is there some other purpose? Because if
it's sone of these other things, it doesn't nmke any sense to
me.

SENATOR CONWAY: Senator Warner, the primary purpose of this

legislation is to extract fromthe profits that are bei ng

generated in the subterraneaneconony that is developing in
great anount of social cost to uUs, an opportunity to extract

fromthat particul ar business a recouping of sonme of those costs
by virtue of having a taxingrevenue generating technique in
order to acconplish that.

SENATOR WARNER: But its purpose is not to reduce t he
availability and utilization? |t's to raise noney to correct
the other social ills?

SENATOR CONWAY: Shoul d those other benefits ultimtely cone
pass, we would certainly gladly accept them because we recogni ze
the fact t hat we have crimn.: grovisions and, therefore, find
that particular activity somewhat contenptible from 5 crimnal
perspecti ve. But the primary purpose of this is tocreate a
situation that we have a profitable gctivit y going on in the
State of Nebraska that should be hel ped. should help pay some
of its way for the social ills that it is causing the gtate’.

SENATOR WARNER:  Wel I, it'svery difficult for me to | egiti mize
an otherwise illegal act on the basis of providing a col'l ecting
of tax if it's for purposes of correcting the ills that an

illegal activity is causing. That doesn't really make any sense
to me. | guess | will probably support the act but I want to

make it clear the only reason |I'mdoing it is | perceive this ¢
another penalty that can be invoked upon those who 51 sel]ing
the drug for illegal use, orthat is illegally not paying their
income tax and | would tendto think it is not even justified to
argue that you're using it as a revenue measure. But |
certainly have no problem supporting it for the gge purpose of
providing another expanded additional penalty on those g gare
selling.

SPEAKER BARRETT: Senator Schmit, Senator Hall next.

SENATOR SCHNI T: Nr. President and nmenbers, if you read the tax
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and you read the penalty and you read the rest of the summary on
LB 260, and in answer to some of Senator Warner's concerns, |
don't think that there is any intent that it be a revenue
measur e but it is, in fact,a revenue issue. And it's kind of
an ironic situation Senator Chanbers points out, you have
increased the tax, increased theprice, increased the revenue,

so then you cone back and you start the round robin situation
again and, at some point, you hope you have sone revenue out

here to combat the traffic in drugs. The facts are these. In

the State of Nebraska the |last year or two everybody has gotten
hot on drugs, want to stop the traffic in drugs, going to do
something to stop the traffic in drugs. The public wants to do

somet hi ng about drugs. The Governor was quoted in the paper
several days ago, the public is- fed up with the attjtude toward
drugs and | think that' s...to paraphrase what she said, | agree.

| agree that the pUbllC \NaS fed up 10 years ago and 15 years
ago, but we didn't do one heck of a lot "on this floor insofar as
putting a crimp in that activity. (h, yeah, we chasedthe kids
up and down. About three or four nonths ago, coming down to
Lincoln, | heard one norning the good news, | guess, terrifying,
depending upon where you were, that arrests had been issued for
82 persons in the Grand |Island area and all the hoopla that went
along with it, going to put a real crinp in the war on drugs.
To the best of ny know edge, |adies and gentlemen, there is
probably nore marijuana growi ng on the average farm and along
the fence Iines in Nebraska than was confiscated in that entiré

maj or episode. | have not heard nor | don't know if anyone el se
has of how many convictions or how many years of sentences \ere
handed down for that major crackdown on drugs. The major

benefit, if any, fromit was that it m ght have slowed a few
people down or shifted a few people around, but insofar as
stopping the drug traffic in Nebraska, you just as well try to
add salt to the ocean, didn't do nuch at all, reorganized a
little bit. At some point in time, we're going to be faced on
this floor, sooner rather than later, with a shortage of revenue
again. \When that happens, gas has been pointed out nany tines by
the Appropriations Comittee Chairman and others, our
expenditures here are locked in in many areas, pot much we can
do about nost of them So we have to then cut other areas that
have some flexibility. The war on drugs will be one of the
first to go. The war on drugs rem nds ne sonewhat of other
activities and | had a very good friend who was dying of cancer
and he was telling ne, he said, you know, Loran, there ar€ nore
people living off of cancer than are dying fromit. andhe was
tOtally serious. He said we have spent so much money on
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research and we do so many things that those who gre afflicted
with the di sease suddenly do not even rank anong the principal

priorities of activity. And it comes back to what | said
earlier, bureaucracy after bureaucracy. v set themup, we' re
going to fight this, fight that, andthe bureaucracy only tends
to adm nister thensel ves and forgets about the problemthey were
set up to control. | don' t. .| amnot enanpred with this bill.
I put ny name on the bill principally to call some attention ¢qo
it, andwe know...

SPEAKER BARRETT: One m nute.

SENATOR SCHM T: .....that there will be a few instances where the
bill ...the law, if it is passed, will be enforced. | don't know
that it's going to raise much noney. | don't knowthat it' s
going to do nuch to discourage the traffic of drugs. It' s

probably going to put some people out of business and put sone
peopl e into business, but until this state has a broad overall
t ax or overall policy where it's well known that drug
traffickers are not going to be tolerated, you' re going to pgy
drug traffic in Senator Chambers' district, in ny district ang
in every other district. Ladies and gentlemen, | don't think

that this Legislature is going to do anything of substance to
stop the drug traffic. | don't think the vernor is going ¢4

do anything of substance because to do sg js going to require a
commi t ment of funds which we are not willing to maKe. And so
then the public bears the cost. The public bears the cost of
the crime wave that is required.

SPEAKER BARRETT: Time.

SENATOR SCHM T: ...to support the drug wave. And, ladies and
gentlemen, it's one...this bill comes very close tgthose
requirements that | usually cite where it does very |[ittle,

not hi n_g, helps no one, hurts no one, et cet era, but it is
sonething. And | don't know what else to do because we're pot
going to appropriatethe money to |awenforcenent and demand
that they enforce the war on drugs. W' re not going to do it.

SPEAKER BARRETT: Senator Hall, followed by Senators Kristensen
and Chambers.

SENATOR HALL: Thank you, M. President, members, the only
reason | stand and speak is that this is very sipilar to what
currently takes place at the federal |evel. The drug
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enforcement agency, currently, whenthey seize a shi ment , |
guess in those cases, it's their practice to take 20 percent
right off the top. Their tax is basically 20percent of
what ever the value is of that shipment. andwhat we do here is
put a dollar figure in there but they go after the major players
and that's what the purposes of that act is. What the purpose
of LB 260 is is to do virtually the sane thing only on a smaller
scale here in Nebraska and it isto provide those kinds of
opportunities, as was pointed out by Senator Conway, to attempt
to stifle the continuation of the drug trade in Nebraska
through, although it is nminor, 3 tax on illegal drugs. Butonce

you are able to get in and tax those individuals who are
trafficking, you can then get in and | ook at other areas,

¢ - s was
poi nted out by some of the commrents and questions that genator
Warner raised. It does allow for theapility to open up and
find out what those individuals are doing, look at the
assessnment with regard to the income tax evasion there that
possibly could lead to prosecution. gyt it starts us down that

road. | think that over the years the tax has always been
| ooked at as somethingthat, well, just meant thaf wewere
trying to legalize the use of these types of substances. That
is not the caseat all. The case is that the tax comes on once

a seizure has been made and it eats away at those profits iphat
these individuals are basically in the business to achieve. ,)
we tr y to do here, through LB 260, | think is to |linmt those,
extract nmonies that will allow for the fight to continue, if you

will, and nothing nore than that. It is not an attempt, |
think, to correct society's illsgnd the revenue that will be
raised will be far fromthe amount necessary to battle the g,
war . But it does allow us an opportunity at another poin

through the pocketbook of these individuals to attack the
problem.

SPEAKER BARRETT: Senator Kristensen.

SENATOR KRISTENSEN:  Thank you. Nr. Speaker and members, | rise
to support LB 260. Mich has been said this nmorning about the
Eurposes and are we trying to encouragedrug use? Nothing could

e further fromthe truth. This is hust anot her weapon in our

search to try to get a handle on this activity. | \would be the
I'ast one who would stand up here and try to tell you that we
ought to try to fill the courts fuller, full of prosecutions. |

have also been the one who has stood up here and tried to tell
us that our courts are full and we need to try to give them sone
relief. However, this is a unique way to go about attacking the
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drug trade and traffic on a different approach and +that is to
regulate it economcally, to try to take sone of the profit out
of it and also to try to put into it some fyrther hurdles .and
sone further difficulties for the drug trade, that we' re going
to go after themcrimnally and we should do so. We shoul d put
nore noney I nto enf orcenent. We shoul d put nore noney into

educati on. We should do a | ot of the things that Senator
Chanbers tells us we should do in some of the ofher areas. g

one of the things that has brought this to my attention with
great interest was | went back and read sone of the cases that
had thrown these | aws out in South Dakota. Then| went back and
read some of the cases that had left it in in Ninnesota. ppgq |
bel i eve our law i s a constitutional |law after reading both of
those cases. In South Dakota, quite frankly, they passed ipig
law so that drug dealers and drug traders would have to tell the
revenue people who they were and what they were doing, gnd that
way then the revenue people would go out, we got the jnformation
legally, and then they would pass it on to thé authorities
ineffect, it violated the Fifth Amendment something fierce, ang
because of that violation of the Constitution, that statute was
thrown out. What Ninnesota did was went back and said, look,
that's  not our purpose in doing this activity. |{ is not a
met hod of drawing in names, addresses and tel ephone numbers of
drug dealers so we can turn themover to the State Patrol. |,
effect, what Ejhis is is economc regulation gnd the Ninnesota
statute Is rawn very, very simlar to LB 260. i q
Uphel d this law | bel'ieve back in 1988, if | remmber riont
early '88, saying that this was not yiglativ e . of the
Constitution, that there wasn't an infringement on the right
incrimnation and that there was sone Opportunity for the peop| e
who were purchasing the stanmps to do so in anonynity and not to
reveal their status, their address or anpything that would be

used to aid a crimnal conviction. |pn fact, in reading through
Senator Conway's LB 260, | don't believe that is true. | think

after reading the cases, jt appears to nme that that is a
wor kabl e provision and one that we should support. N jt's not
going to do away with all drug abuse and drug use in this state,
that's  foolhardy. I's it going to help? ves, | think it will.
And, with that, | would urge the passage of LB 260. Thank you.

SPEAKER BARRETT: Senator Chambers, followed by Senator Byars.
SENATOR CHANBERS: Nr. Chairman and menbers of the | ggislature

sometinmes | get so frustrated | don't know what to do down here.
I guess | do know what to do because | press right on. pguia
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way to avoid all this is just pay off another government agency.
If you pay off the Revenue Departnent, youdon't have to worry
about them so that's in line with what drug deal ers do. They
pay off the police, now pay off the Revenue Departnent and
they're hone clean again. | |isten to all the stuff people talk
on this floor and just shake ny head at how |jttle they know.
I't reminds me of a comment that a rhetorician made,” Senat or
Kri stensen, talking about a guy. He said, he speaks most
learnedly on the wong side of a question about which he is
profoundly ignorant than anybody | have ever heard and that's

this Legislature. Wat is revealed here is the profound
i gnorance but good intentions of people who are standing up here
tal ki ng about the good that this is going to do. I't's not going
to do anything, so you m ght wonder why | oppose it in the wa
that | 0. " mtired of seeing | aws put on the books, telllrfyg
people that we' ve put something there that s going to _fight
drugs and it's not going to do anything; tired of seeing the

Legislature, by formal enactments signed by the Governor,
showing how ignorant the officials are of the underground
activity out there; tired of seeing oliticians beat their
little chests, strut around at how they' re fighting the drug
pr obl em when the people who are in the drugs know that _these
peopl e know next to nothing and that they don't have anything to

worry about. As one person also indicated, it's best to hold
your peace and let people think you a fool than to open vyour
mouth and removeall doubt. |t would be better to I et people

think that the Legislature knows what is going n et law

enforcenment give the inpression that they could go'somatl'hi ng iaf

they were of a mind to do it. Nothing is ever as bad in reality

as the threat of it. Nothing is ever as bad in reality as the
S

threat of it. What the Legislature does by enacting thi's Kind
of legislation is to show that there is really -nothing to worry
abOut The Leg| SI ature iS SO | nept y SO |n"p0t ent , SO powerl ess

that it says that a cornerstone of its effort to fight drugs g
to tax the drugs. That is so pointless, i
years from now thgy wi |l be doing \Rhat | hears(}mtmeammgi(;sitned o'?ml {hg
radio this norning, reading inane |laws that are on the books and
this will be one of them Now the Revenue Conmittee, which was
ina position to put avery modest tax on spirit s andcould
rai se some noney for treatment, didn't advance that bill. But
here they go run out there and send the Revenue Department,
which is not the drug enforcement agency, \yhich does not have an
army of investigators or enforcers, to cat% dru dealers and
get money fromthem so that they can fund treatn%nt. Silly .|
just wish that some of the legislators would go into various
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comunities and explain to themthis stuff that they talk about
on the fl oorand watch the bl ank | ooks on people's face or the
i ncredul ous stares. These are the elected officialsS? These are
the ones who are solving the problen? And they tell nme they' re
going to fight drugsby taxing illegal drugs. This is what |
have to | ook forward to in terns of hel p in solving this
problem.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: That's why | try, in sone cases, to save the
Legislature fromitself. You' re not going to raise gnv monev.
You're not going to fight any drugs but sone of you cgn go CXJI
on the campaign trail and say that vyou' re really in there
fighting the drugs because you' re going to tax it. Andwhat |
will tell them well, they tell that to you but that's tnhe irst
step toward | egalization, because the state has acknow edged it,

has said that those who sell drugs can purchase i mmunity b

paying this tax and the Revenue Departnment won't bother the¥n
and it's the first step toward |egalization. And they will

bel i eve me quicker than they will believe you because they don' t
think anybody could be du enough to think a bill like this is
going to do anything to stop drugs, it has to be 4 part of a
I ong-range schenme to legalize them | || vote against it..

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: .no matter what reason js given for
enacting it.

SPEAKER BARRETT: Senator Byars, please.

SENATOR BYARS: Question, please.

SPEAKER BARRETT: The question has been called. pg see five
hands? | do. Shall debate now cease? Those in favor vote aye,
opposed nay. Record, Nr. Clerk.

CLERK: ~5 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debate ceases. S enator Conway’ would you care
to close on the advancenent of the bhill.

SENATOR CONWAY: Thank you, Nr. Speaker, and members, 1.B 260, as
we now Kknow it is in the originalform the way it was passed
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out of the Department of.  or the Revenue Conmittee and now as
amended by that committee enhanci n% the specific dollar amounts
on the tax that's associated with the handling of (ph55e drugs.
Again, | think the greatest yalue...we spent a lot of tine
I ooking at and tal king about the user and the  jppact it would
have on them but in nost cases in terns of even passing on that
cost, they are not going to have the drug in their possession to
even pass on the cost. Theﬁ're oin% to benabbing the
i ndividual at whatever stage in the cycle that he is in, f pe
is atransporter, if he's someone who is storing, someone who is
processing, somebody has a backyard [ ab, that's the point where
you' re going to be stepping in and possibly raising the costs of

maklnglt very difficult for them to engage |

activity. And the extent to which you c%\tgh allﬂse?,wyohal[ng\%
the proportionality in ternms of the nunber of dosage units or
the nunber of ounces that they have in their possesSion, | don'

think is going to drastically alter. | think when | initiated
this legislation it was really to make gsyre that Nebraska did
not become a haven. In fact, when we first initiated it, |
think there was a major bust out on a farm out jn western
Nebraska where they were growing it under pivot irrigation
units. That was a Kentucky outfit and, when they caught them
from the crimnal side, they literally abandoned the operation,
leaving warehouses, |eaving tractors and other forms of

agricul ture equi pment behind that they were using. |+ gawned on

me at that time that Nebraska should not be in a position where

they are going to even pe perceived to tolerate such Ilarge

activities that may go onin this state. W have seen very
large transfer activities crossing the state in terms of pys

on the interstate and in nmany cases this is independent 3F Esne
crimnal charge. The crimnal charge is still there. There are

times when an individual by virtue of the way the yestigation
and/or the arrest was conducted that a person may be fereeg tfrom
the crimnal obligation and go scot-free. At this point, ve

though they werenot convicted, possibly were not convi cted of
the crimnal activity, we can still extract a certain anpunt of
econom ¢ value fromthat activity because of the civil side of
it. The civil side is also considerably easier

the crimnal side. The civil side of that activity i BV fh&D
if it's in their possession and they can't prove they paid the
tax, they owe the tax. |It's a pretty sinple process but | think
woul d have a significant inpact on generating jncome from the
drug trafficking activities in Nebraska and then, hopefully, yse
that money and dedicate it towards hel ping those people 0 are
addi cted, who have a problemand who we, as a society, need to

t
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February 26, 1990 LB 260A, 260

provide education, training and other forns of rehabilitative
support for those people totry to see if we can't help them of f
of their addictions and then ultimately eradicate the particul ar
use of the drugs that are in the state. gy | think this is a
proper step and novenent forward, an opportunity to be very

serious out the fact that we' re not going to allowthe
busi ness of drug trafficking in the State of Nebraska. And,
with that, | offer LB 260 for advancenment to E 8 R

SPEAKER BARRETT: Thankyou. The question is the advancenent of

LB260 to ES R Initial. Those in favor please vote aye,
opposed nay. Have you all voted? Please record.

CLERK: 27 ayes, 3 nays, Nr. President, on the advancenment of
LB 260.

SPEAKER BARRETT: LB 260 i s advanced. Bef ore pr oceedi ng to the
A bill, the Chair is pleased to note thatSenator Lynch has a
brother, Phil, and Phil's wife, Nary, yisjting today under the
north bal cony. Wbuld you fol ks please stand and bé recogni zed.

Thank you. We' re pleased to have you with us. Nr. Clerk the
A bill ’ '
CLERK: Nr. President, LB 260A offered by Senator Conway.

(Read tit le.)
SPEAKER BARRETT: Senator Conway, please.

SENATOR CONWAY: Nr. Speaker and menbers, LB 260A is simpl

e . h an
appropriation bill requesting a $32,800 General Y Fund
appropriation for this coming July and another $31,200 after
t hat . The expenditures are dedicated for any permanent or.
tenporary salary necessary to initiate this particular aejyi ty
through the Department of Revenue. so, with that, | offer the
260A.

SPEAKER BARRETT: Thark you. For purposes of discussion,

Senator Chambers.

SENATOR CHANBERS: Nr. Chairnman and nenbers of the Legislature,
I guess you' ve got to spend noney to make noney. andif ou're
going to be out theredealing in the drug underworr‘ d jus¥ lIji Le
the drug dealers, the Legislature has got o appropriate some
nmoney and get on out there and do it too. | have had some good
recomrendations of other things that ought to be taxed,
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February 28, 1990 LB 260, 260A, 799

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
Chamber and this the 36th day in the life of the Second Session
of the Ninety-first Legislature. Our Chaplain of the day,

Pastor Scott Pixler, Campus Minister of the Independent
Christian Churches at the University of Nebraska, Lincoln.
Pastor Pixler.

PASTOR PIXLER: (Prayer offered.)

SPEAKER BARRETT: Thank you, Pastor Pixler. We are pleased to
have you with us. Roll call.

SENATOR WEIHING PRESIDING
SENATOR GOODRICH: Mr. President,

SENATOR WEIHING: Record, Mr. Clerk. Senator Goodrich, are you
requesting the attention of the Chair?

SENATOR GOODRICH: I sure am. I fully realize the Chair hasn't
made any rulings yet, but we want to challenge the Chair anyhow.
This is pick on John day.

SENATOR WEIHING: And what do you challenge the Chair on?

SENATOR GOODRICH: We haven't figured that out yet. We are just
going to challenge the Chair anyhow.

SENATOR WEIHING: I move that you are out of order, Senator
Goodrich.

SENATOR GOODRICH: Okay.

SENATOR WEIHING: Are there any corrections to the Journal?
CLERK: Mr. President, I have no corrections this morning.
SENATOR WEIHING: Any messages, reports, announcements?

CLERK: Mr. President, your committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed

LB 260 and recommend that same be placed on Select File, LB 260A
Select File, and LB 799 Select File, those all signed by Senator
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March 5, 1990 LB 260, 1032, 1236

CLERK: I have E & R on 1032, Senator.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 1032 be adopted.

SPEAKER BARRETT: Any discussion? If not, those in favor of the
adoption of the E & R amendments to 1032, please say aye.
Opposed no. Carried. They are adopted.

CLERK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 1032 as amended
be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? If not, the question is the
advancerment of 1032 as amended. All in favor say aye. Opposed
no. Carried. The bill is advanced. LB 1236, Mr. Clerk.
CLERK: LB 123€, Senator, I have E & R amendments pending.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 1236.

SPEAKER BARRETT: Any discussion? Those in favor of the
adoption of the E & R amendments to 1236, please say aye.
Oppcsed no. Carried. They are adopted.

CLEKK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 1236 as amended
be advanced to E & R for engrossment.

SPEAKER BARRETT: Thank you. Discussion? Seeing none, those in
favor of the advancement of 1236 as amended, please say aye.

Opposed no. Carried. The bill is advanced. Mr. Clerk, to
LB 260.
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CLERK: LB 260, Senator, I have E & R amendments.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 260.

SPEAKER BARRETT: Any discussion? If not, those in favor of the
adoption of the E & R amendments to 260, please say aye.
Opposed no. Carried. They are adopted.

CLERK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 260 as amended
be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? If not, those in favor of the
advancement of LB 260, please say aye. Opposed no. Carried.
The bill is advanced. LB 260A, Mr. Clerk.

CLERK: LB 260A, Senator, I have E & R amendments pending.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 260A.

SPEAKER BARRETT: Any discussion? If not, those in favor of the
adoption of the E & R amendments, say aye. Opposed no.
Carried. They are adopted.

CLERK: Nothing further on that bill, Senatos.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I'd move that LB 260A as
amended be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? Shall LB 260A be advanced?
Those in favor say aye. Opposed no. Carried. The bill is
advanced. LB 571 is removed at this point in time. The last
bill is LB 594, Mr. Clerk.
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March 5, 1990 LB 260, 594, 923, 953A, 955, 1059, 1080
1094, 1222, 1238

CLERK: 1 have E & R, Senator, to 594.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 594.

SPEAKER BARRETT: Any discussion? Shall the E & R amendments to
594 be adopted? All in favor say aye. Opposed no. The ayes
have it. They are adopted.

CLERK: I have nothing further, Senator.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I'd move that LB 594 as amended
be advanced to E & R for engrossment.

SPEAKER BARRETT: Thank you. Is there discussion? Seeing none,
those in favor of the advancement of LB 594 as amended, please
say aye. Opposed no. The ayes have it, carried. The bill is
advanced. Mr. Clerk, have you matters for the record?

CLERK: I do, Mr. President. I have amendments to LB 1238 by
Senator Dierks; Senator Landis has amendments to LB 953A;
Senator Withem, amendments to LB 1059; Senator Conway, LB 1094;
Senator Coordsen to LB 1080; Senator Byars to LB 1222. (See
pages 1161-67 of the Legislative Journal.)

Mr. President, Government Committee gives .otice of hearing,
signed by Senator Baack. The Appropriations Committee reports
LB 955 to General File, that is signed by Senator Warner as
Chair of the committee. And Senator Abboud would like to add

his name to LB 260 as co-introducer, Mr. President. And,
Mr. President, a motion to reconsider adoption of the Wesely
amendment, AM2825, to LB 923. That 1is all that I have,

Mr. President.
SPEAKER BARRETT: Thank you. Senator Wesely.

SENATOR WESELY: Yes, Mr. Speaker, I would move that we ad journ
untii tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: You have heard the motion to adjourn until
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March 8, 1990 LB 164, 164A, 259A, 260, 260A, 313, 313A
348, 542, 594, 642, 678, 843A, 855
855A, 953, 953A, 965, 980, 980A, 1032
1136, 1236
LR 239

CLERK: 25eyes, 0 nays, Nr. President, gn the advancenment of
843A.

SPEAKER BARRETT: LB g843Ais advanced.
the record, Mr. Clerk? Have you matters for

CLERK: | dO, Nr. President. Amendments to be prl nted to

LB 1136 by Senator Landis. (See page 1289 of the Legislative
Journal.)

Your Committee on Enrollment and Review respectfully reports
they have carefully exami ned and engrossed LB 164 and find the
same correctl y engrossed; |B164A, LB 259A, LB 260, |,B260A,
LB 313, LB 313A, LB 348, LB 542, 1B 594, Zg 855
LB 855A, LB 953, LB 953A, LB 965, LB 980, LB b%g , LB 1|O%2 and
LB 1236, all of those reported correctly engrossed.

pages 1289-92 of the Legislative Journal .) 9 (See

| have an expl anation of vote from Senator Barrett

Mr. President. See page 1292 of the LegislativeJ] |
regarding LB 642.)( pag 9 ourna

That's all that | have.

SPEAKER BARRETT: Thank you. The Chair is pleased to note that
Senat or Ashford had some fourth graders fyrom Christ the King
School in Omaha, District 6, with their teacher. are you folks

still with us in the south balcony? Apparently they have | ust
left. Nr. Clerk, LR 239CA.

CLERK: Nr. President, LR 239CA was a resol ution introducedby
Senat or s Wthem V\Arner, |_|ndsa , Barrett ) and ihi g It
proposes an amendnment to Article VII, Sections 18\éan8 13 of the
Nebraska Constitution as well as Article XlIIl, Section 1. The
resolution was introduced onJanuary 16 of this year. aithat

time, Nr. President, it was referred to the Education cynyrittee

for public hearing.  The resolution was advanced to General
File. I do have Education Commttee anmendnents pendi ng.

SPEAKER BARRETT: The Chair recognizes the Chairman of the
Education Conm ttee, Senator Wthem

SENATOR WITHEN: Yes, Nr. Speaker, menbers of the body' this is
the time of year when you would rather not have your personal
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March 29, 199¢ LB 259, 259A, 260

SPEAKER BARRETT: LB 259 passes. LB 259A.

ASSISTANT CLERK: (Read LB 259A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 259A pass?
All in favor vote aye, opposed nay. Have you all voted?

Record, please.

ASSISTANT CLERK: (Read record vote. See page 1699 of the
Legislative Journal.) The vote is 37 ayes, 7 nays, 4 present
and not voting, 1 present and not voting, Mr. President.

SPEAKER BARRETT: LB 259A passes. Members will return to your
seats, please. LB 260, Mr. Clerk.

ASSISTANT CLERK: Mr. President, I have a mction on the desk.
Senator Chambers would move to return the bill to Select File
for a specific amendment, that being to strike the enacting
clause.

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, there are a lot of
undercurrents and issues going on this morning and I'm not going
to get what I would consider a fair vote on this bill, so I'm
just going to put it up there, take the vote, then be excused
tor the rest of the morning.

SPEAKER BARRETT: Anything further? Any discussion? If not,
the question is, shall the bill be returned to Select File?
Those 1in favor vote aye, opposed nay. Have you all voted?
Record, please.

ASSISTANT CLERK: 6 ayes, 21 nays on the motion to return the
bill, Mr. President.

SPEAKER BARRETT: Motion fails. Mr. Clerk, read the bill,
please.

ASSISTANT CLERK: (Read LB 260 on Final Reading.)
SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 260 pass?
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Those in favor vote aye, opposed nay. Have vyou all voted?
Record, please.

ASSISTANT CLERK: §Read record vote. See pages 1700-01 of the
Legislative Journal. The vote i s 36 ayes 8 nays, 3 present
and not voting, 2 excused and not voting, M. Presideént.

SPEAKER BARRETT: LB 260 passes. LB 260A.
ASSISTANT CLERK: (Read LB 260A on Final Reading.)

SPEAKER BARRETT: Al provisions of lawrelative to procedure
having been conplied with, the question is, shall |,B260A pass'?
Those in favor vote aye, opposed nay. Record.

ASSISTANT CLERK: (Record vote read. See page 1701 of the
Legi sl ative Journal.) The vote is 39 ayes, 6 nays, 2 present and
not voting, 2 excused and not voting, M. President.

SPEAKER BARRETT: LB 260A passes. LB 272AE.

ASSI STANT CLERK: Mr. President, | have a notion on that bill.
Senator H_ab_erman would move to return the bill to Select File
flor a specific amendment, that bpeing to strike the enacting
clause.

SPEAKER BARRETT: The Chair recognizes Senator Haberman.

SENATOR HABERMAN: M. President and members of the body, |
intend to withdraw the anmendnent but | wanted the opportunity to
make a few remarks. At the present time, $10.5 nillion has been
returned to the Commonweal th depositors, ganother $2 million is
on tap to be returned in the near future. So that woul d make a
total of $12.5 million. Now one of the reasons | am so opposed
to the State of Nebraska refunding these funds is that the
argunents of the proponents are that the state fajiled these
people, that t hey did now follow through and do their job from
the NG (sic) board or the Department of Banking, or whoever.
But | would Ilike to call to your attention, fellow senators,
back in 1984 when we had the Conmmonweal th problemwe had many,
many, many grain el evatorsgo defunct and go under. pyundreds
and hundreds of farnmers lost their total grain incomne. Why di d
this happen? It' sbecause a state agency, 5 gtate agency did

not do their job proper. Theydid not do enough ti .
They di d not see that the grgi n el evators were gropépfgeicnlsounrsed
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March 29, 1990 LB 187, 187A, 259, 259A, 260, 260A, 272A

313A, 313
Journal.) 29 ayes, 19 nays, 1 excused and not voting,
Mr. President.
SPEAKER BARRETT: LB 272A passes. Senator Landis, for what

purpose do you rise?

SENATOR LANDIS: Could I rise for a point of personal privilege
for just a moment, Mr. Speaker?

SPEAKER BARRETT: Proceed.

SENATOR LANDIS: On behalf of a great many people, I would like
to thank this body for its statesmanship and its compassion. I
recognize it's done with political cost but with a sense of

responsibility. And on behalf of many people, I want to say
thank you.

SPEAKER BARRETT: Thank you. While the Legislature is in
sescion and capable of transacting business, I propose to sigan
and I do sign, LB 187, LB 187A, LB 259, LB 259A, LB 260, and
LB 26CA. Have you anything for the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

SPEAKER BARRETT: Thank you. Proceed to LB 313.

CLERK: (Read LB 313 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 313 become
law? All in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk.

CLERK: (Read record vote. See pages 1704-05 of the Legislative
Journal.) 46 ayes, 1 nay, 1 present and not voting, 1 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 313 passes. The A bill.

CLERK: (Read LB 313A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure

naving been complied with, the question is, shall LB 313A become

law? Those in favor vote aye, opposed nay. Have you all voted?
Please record.
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March 29, 1990 LB 163, 163A, 164, 164A, 187, 187aA, 259
259A, 260, 260A, 272A, 313, 313a, 338
488, 488A, 503, 503A, 520, S20A, 536
567, 567A, 662, 898, 899, 1031, 1125
1126, 1170, 1220

morning visiting in the south balcony. While the Legislature is
in session and capable of transacting business, I propose to
sign and I do sign LB 520, LB 520A, LB 567, and LB 567A.
Senator Lynch, please check in. Senator Byars. Senator
Schimek, please. Senator Labedz. Members will return to your
seats for a roll call vote. Mr. Clerk.

CLERK: (Roll call vote taken. See pages 1713-14 of the
Legislative Journal.) 14 ayes, 33 nays, Mr. President, on the
motion to return the bill.

SPEAKER BARRETT: Motion fails. Mr. Clerk, have you a priority
motion?

CLERK: I do, Mr. President. May I read some items?
SPEAKER BARRETT: Proceed.

CLERK: Mr. President, amendments to be printed to LB 338 by the
Health and Human Services Committee. (See pages 1714-17 of the
Legislative Journal.)

Messages that bills read on Final Reading th:s morning have been
presented to the Governor. (Re: LB 1031, LB 1125, LB 1170,
LB 536, LB 1220, LB 1126, LB 898, LB 899, LB 163, LB 1634,
LB 164, LB 164A, LB 187, LB 187A, LB 259, LB 259A, LB 260,
LB 260A, LB 272A, LB 313, LB 313A, LB 488, LB 488A, LB 503,
LB S03A. See page 1714 of the Legislative Journ:al.)

And LB 272A has been reported correctly enrolled, Mr. President.
That is all that I have.

SPEAKER BARRETT: To the motion.

CLERK: Mr. President, the first motion, Senator Hall would move
to recess until one~-thirty, Mr. President.

SPEAKER BARRETT: You have heard the motion to recess until
one-thirty. All in favor say aye. Opposed no. Carried. We
are recessed.

RECESS
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April 4, 1990 LB 260, 260A, 313, 313A, 488, 488A, 520
567, 567A, 663, 663A, 854, 899, 1124
1125, 1141
LR 239

SENATOR BERNARD-STEVENS: It'd be a fascinating turn of events
to have that happen. But the bottomline is all of this debate
is about a bill that's unconstitutional. Bottom||ne|s|n sone
cases in western Nebraska, by the way the bill is, it may not be
possi ble to get the kind of counseling that they need in  order
to get the permt signed on the infornmed consent. Bottom i ne
is some people in western Nebraska Wno don't have a counsel or or
someone that fits the definition that' in LB84 (sic), which
"1 again bet that 90 percent of the people in thi's body still
have no clue of what that definition is, npor care, that a | ot of
people in the rural part of our state have to go e|sewhere to
ind somebody who fits the qualifications that are in the bill.
| took the tine t ~ call counselors throughout \estern Nebraska
and ask if they felt they qualified under the bill. They
stated, the way the bill is witten, probably not.

SPEAKER BARRETT: Time has expired.
SENATOR BERNARD-STEVENS: Byt if we'da been allowed to make

some (inaudible).. inprove that situation. Thank you.

S PEAKER BARRETT: Thank you. Senator... excuse me, M. Clerk,
you have a notion on the desk?

CLERK: M. President, Senator Chanbers, | understand you \ant
to offer a motionto adjourn until nine o' clock tomorrow

nor ni ng, Thursday, April 5.
SPEAKER BARRETT: Have you anything to read in, M. Cerk?

CLERK: Mr. Presi dent | do. | ve your Commttee on
Enrol I ment and Review respectfully reports they havecareful lI'y

examined and engrossed LR 239CA and find the same correctlz
e

engrossed, LB 1141 and LB 1124. (See pages 1902-04 of t
Legi sl ative Journal .)

M. President, I also have three comunications from the
Governor regarding signed bills addressed tg the Clerk:
E'ngrossed LB 663, LB 663A, received in nmy of fice March 30 and
signed by me on April 4. (See pages 1905-06 of the Legislative
Journal .) A second communication:” Engrossed LB 1125 LB 899,
LB 260, LB 260A, LB 313, | B313A, LB 488, LB 488

LB 567, |,B567A, received in ny office on March 29 and 'Si gnedz%y
meon April 4 and delivered to the Secretary of State,
Sincerely, Kay Or, CGovernor. (See Page 1905 of the Legislative
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