January 9, 1989 12, 202-240

LB1
LR 3

LBs 202-240 for the firsttinme by title. Seepages 100-108 of
the Legislative Journal. )

M. President, | have a notice of hearing by Senator Rod Johnson
vl\lf;o is Chair of the Agriculture Committeefor Tuesday, January

M. Presi dent, Senat or Hanni bal would like to announce that

Senator Conway has been selected as Vice-Chair gf the
I nt ergover nnment al Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senat or
Baack and a number of the nenbers. Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
| aid over, Nr. President.

Nr. President,.| have a request from Senator Smith {5 withdraw

LB 112. That will be |,aidVer. | believe that is all that |
have, Nr. President.

PRESIDENT: Senator Lynch, are you ready to go back to work nowt

We will return back to adopting of permanent [yles. Senator
Lynch.

SENATOR LYNCH Mr. President and rren‘bers’ | have one nore
proposed committee anendment, sipple |ittle amendnent. Jt na
to do with cloture. This change would adopt a cloture rule t a?

woul d become effective after 12 hours debate at each stage of
debate on any appropriation bill, and after 8 hours at eggch
stage of debate on all other bills. To briefly explain it, and
then Senator More will take it fromthere, let” me give you 4
scenari o. Someof you may be famliar with 428, the notorcycle
hel met bill. It was ny bill.  Anamendment, say, was offered
under = this rule by Senator Myore to the bill. Asyou know,
soneti mes amendnments’ can take and need nore tinme for giscussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, | would nove for cloture, or if that bill happened
to be a commttee bill, the chairnman of the commttee woul'd nove
for cloture. The presiding officer then,ynder this proposal,
woul d i mredi ately recogni se the npotion and orders debate g
cealsctia bont kl\/boretshar{e?drrfﬂt. q Tt;h? vote on the Noore amendnent
wou e taken without further debate.

the cloturenotion w thout debate, 33 vo'tAfetse\rNohpgt beanéleodle% f%P
that notion on cloture would be gyccessful . If the cloture

nmotion were successful, 3 vote on the advancement of the bill,

63



ﬁ i
g4 J
e e

4

February 24, 1989 LB 155, 218, 250A, 329, 330, 335, 346
437, 449A, 478, 504, 809

bill, Mr. President.

SPEAKER BARRETT: LB 155 is advanced. Messages on the
President's desk, Mr. Clerk?
ASSISTANT CLERK: First of all, Mr. President, a reminder that
the Urban Affairs Committee is having a short Exec Session at
one o'clock in the Senator's Lounge. That's from Senator
Hartnett. Revenue Committee, whose Chairperson is Senator Hall,
refers LB 346 to General File; LB 437 to General File; LB 329 to
General File with committee amendments; and LB 504, indefinitely
postponed. (See pages 877-78 of the Legislative Journal.)

New A bills. (LB 449A and LB 250A read by title for the first
time. See page 878 of the Legislative Journal.)

A series of name additions. Senator Bernard-t‘evens to LB 218
and LB 330; Senator Lindsay to LB 478; Senator Hartnett to

LB 335; Senators Peterson, Rogers and Beyer to LB 809. That's
all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Senator Schimek, would you care to
adjourn us until Monday.

SENATOR SCHIMEK: Mr. Speaker, I move we adjourn until Monday,
February 27th, at nine o'clock.

SPEAKER BARRETT: Thank you. You've heard the motion. Those in

favor say aye. Opposed no. Ayes have it, motion carried, we
are adjourned.

Pruofed by: 7’10/0.,0‘1”\/ ZU‘—Z/
Mari lynl Zany
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April 24, 1989 LB 218, 330

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I would wmuve the adoption of
the E & R amendments to LB 330.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, Senators Pirsch and Bernard-Stevens would
move to amend the bill.

PRESIDENT: All right. Senator Pirsch, please. Senator Pirsch,
before you begin, (gavel). Could we hold it down a little bit,
we're having a little trouble hearing the speakers. We'd
appreciate it, if you would.

CLERK: Senator, I have AM1366 in front of me.

SENATOR PIRSCH: Pardon?

CLERK: AM1366 is the amendment I have. (Pirsch and

Bernard-Stevens amendment is on pages 1865-66 of the Legislative
Journal.)

SENATOR PIRSCH: 1366, okay. Do you know what number, what page
it's on?

CLERK: It's not printed, Senator.

SENATOR PIRSCH: Well, I Dbelieve Senator Bernard-Stevens

probably has a copy, and I don't, I don't know where he is right
now. ..

PRESIDENT: I don't see him at the moment.

SENATOR PIRSCH: - . .because we should pass those copies out so
that the members will be aware. But until he gets here, I can
tell you that the amendment to 330...thank you...is essentially
LB 218, which was heard before the Judiciary Committee and which
we would like to amend into LB 330. If you want to look in your
bill book, then you can see that. We also are passing around a
copy of the study that actually I found in the sociology book
when I took a course at UN-O, which kind of confirmed the whole
premise of LB 218. We're talking about domestic violence here.
When you're dealing with domestic violence and the police are
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April 24, 1989 LB 218, 330

called on the scene, sonetinmes the best tine to alleviate the
situation is to physically renpve that person fromthe scene.
And so we are saying along with the mandatory grrest that 330
principally has, where a person has a protection order, there is
no doubt that that person would be arrested, if they have that

protection order and that is on record. Butwe are saying, n

| aw enforcenment asked us in that hearing on LB 218 if we woalc(ii

give themnore flexibility when they go into 5 sijtuation |ike
this and can allow themto apprehend or to take physically away
fromthe scene that person who is causing (ne violence. The
study that |'m passing out. was a field experiment in
Mi nneapolis, and it did show graphically, and the re
reproducing this same study in other cities right now, hgt t

objective of this study was to determine which of the three

alternative police responses would be nost effective in
deterring future violence, future donmestic viol ence.

clearest finding of this experinmental study in M nneapofjls Was
that suspects arrested in domestic viol ence cases were |ess

likely to be involved in violence at a | ater date.
Specifically, suspects who were arrested and e orarll
incarcerated were less likely to appear on police recor@g

next six nonths. Something that has cone up again and agai n |n
the years that we have worked on the domestic violence scene is
the fact that some times the violent perpetrator, dthl
generally the man in the case of domestic viol ence, don' t eaIIy
confront the fact that beating their wife and their chlldren

a crime, and it's a crimeagainst society as well as against
their famly Someti mes when that person is confronted with the
arrest situation, the taking away and the facing the ¢ ¢t that
the assaults and domestic yjolence is a crime in this state,
that they do come to the realisation. They are able to go
before the court and the court can assign themhelp and the
court can see that as a condition of probation that they go

some of t hese sem nars and some of these self-hel pgroups that
can help themdeal with this problemof violence. ¢ takes m)re
than just soneone telling themthat this is wong. It tak

deep enotional and personal confrontation of what they are gm ng
and help fromothers so they can break this pattern of violence
inour famlies. To that end then we are aski ng that you amend
LB 218 into LB 330, so it gives that flexibility the |aw
enforcenment officer, along with the protection of the protectlon
order. Thankyou, Mr . President.

PRESIDENT: Thankyou. Senator Chambers, please.
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SENATOR CHANBERS: Nr. Chairmanand nenbers of the Legislature,
I'm  opposed to this anendnent. First of all, as Senator Pirsch
poi nted out, LS 218 did have a hearing before the Judi iary
Conmittee and the commttee chose nof to advance the HI H 3o
this is an attenpt, by way of amending a bill, to pull 5 pi]
fromcommttee, which the coomittee felt should not be advanced.
I wanted that stated so that it's clear in the record. whatyou
need to understand, in ternms of what is being done here, is that
an amendment is being offered to. allow an arrest without a
warrant, that is what is being done with this gnendment. The
b|||, as it was Origi nally Witten, Wasdesigned to require an
arrest, if one of these ﬁrot ective orders is being violated, gpg
that's the basis on which |B330 was sold to the Judiciar
Committee, advanced to the floor and noved across from Genera

File. There aremany who are unconfortable, jncluding mysel f,
with the mandatoryarrest provision, but at |east théere had to
bea protective order that was being violated. In this

instance, if you adopt this amendment, there need not be a
protective order, there need not be a warrant that he officer
has. He or she can conme to the situation and neke an arrest.
And | want you to | ook at sone of the language, when you get
this amendnment, that would justify an arrest "w thout a warrant.
Threateni ng another in a nenacing manner, that means, gnd those
of you who have had fanilies, and everybody in here was at some
point a menber of a famly, would be in a situation where, if
one of these nmenacing threats is engaged in, it doesn't have to
result in injury, it doesn't have to pose a threat of jmmediate
ina’(ury, just a nenacing threat and an officer can come in and
meke an arrest without a warrant. | think that | am as much
concerned about t' he welfare of children as anybody on this
floor. | denonstrate it by traveling all gver this state to
talk to young children. |'mgoing to various schools to read to
them and |'m going way out to Loup Gty,after we get through
here tonight, to talk at an Honor Society inductioa for some
young people who requested ne to do this. AndI've been doing
that around the state, so | have a genuine concern for children.
But there is also consideration that should be given to how

intrusive law enforcenment js going to be allowed to be when
ue're tal king about the famly se%tnn%. You are not talking, in

this anendnent, about sonmebody who has been pattered, wl has
even been struck, or who has been placed in danger of em nent
injury, none of that. If a threat, in a nenacing way, isS made
then an officer can be called in to make an arrest without a
warrant. I think this anendment is overbroad, [ B218 was
overbroad and that's why the conmittee didn't want it. And]|
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think it would be very unwise for the |egislature to do this

thlng . But I_lm _gOing to ask the Chair for a ru|ing_
Nr . C_halrrran, this b_|||, LB 330 had the specific design. of
allowing an arrest in the case of the violation of a protective
order. ~ This anmendnent isradically different fromthat by
requiring, wthout any order fromany court, an arrest without a
warrant . I would like to have a ruling as to whetheror not

thi s amendnent is germane.
P RESIDENT: Okay, thank you. Senator Pirsch.

SENATOR PIRSCH: | do point out that this does amend 29.404.02,
which is specifically in the first page of the bill, that exact,
same section.

PRESI DENT: I " mgoing to rule that this i germane based on the
fact that it's related and it's pretty close to what we're
tal ki ng about here. Senator Chanbers. okay. We' re back to the
Pirsch amendnent. Senator Bernard-Stevens, "did you wish to talk
on the Pirsch amendment?  All right.

SENATOR BERNARD-STEVENS:  Thank you, Nr. President. The
amendnent that is now being handed ou is te.hnically | p21s.

So, for those of you that have been wondering where the
amendment is, or what the amendment has, it should pe gn your
desk at this point, or it's LB218, which is...was still in
the...is still nowin the Judiciary Conmittee. \Watwe have in
the State of Nebraska. thijs deals with donestic violence.
There are two basic bills that were introduced this gggsion on
domestic violence, LB330, which is before us now, andLB 218
which was also introduced as a companion bill with LB 330.
LB 218 wasnot advanced, nor was it killed. And Senator Pirsch
and | have, for discussion sake, brought this amendment ., {he
floor for discussion, knowing that it could pe somewhat

co_ntrovers_i al . The_re are many situations gut in Nebraska at
this particular point. We have a | aw on the books and the |aw
on the books is confusing to | aw enforcenment officials. In some

counties and sonme cities, such as Lincoln's count%/, police have
done a nore aggressive role and interpreted that fhey may arrest

in certain situations, or they can arrest in certain situations
on domestic viol ence. Ot her counties, such as in my home
county, Lincoln County, and other counties throughout ine
western part of the state, they have not aggressively
interpreted the law. They felt unconfortable with aggressively
interpreting the law. They wanted the law to specifically say
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to them what they could or could not do. hat LB 218 is tryin
to, or this anmendnent now, which is LB 218, is trying to appea
to is a sense of what do we do in cases of domestic violen
when a police officer is called to a scene and all of a sudc en
the person who is doing the violence has done a total 180 degree
turnaround in personality. The police officer cones, the person
who has been involved...that has actually done the vyiolence in
the area i s now calm you do not see a particular cause that
anything may have done...that sonething may have happened, a
felony or m sdeneanor may have occurred, but you know sonet hi ng
happened. It may be a spouse, it may be a live-in, it my be j
joint...couple that has a child that are unmarried. The police
of ficers have to nmake jUdngEntS, has somethin happened’ has
sonet hi ng not happened? What has traditionally %appened in many
parts of our state is the police officers may take one away
tenporarily, walk around the block, they may take one separately
and discuss the issue, but they do not feel that they have the
authority at this point to neke an arrest. Andwhatwe find and
what t he st Udy shows are tV\D-fOId, one, when t he po|ice of fi cer
does not aggressively, because they do not feel confortable with
the current statutes, when they leave the situation many times
too many times, way too many times violence then occurs. The
aggravating party is aggravated further because gomeone called
the police and violence then occurs, and it is unfortunate.
O hers things that begin to happen is that studies have shown
through other states that when the police have definite, (|aarl
stated | aws that they can arrest that the donmestic violence a|¥d
repeat violence, in these cases, has significantly dropped.
What we are doing in this anmendnent is not doing sonething ?\
The law is being interpreted now that they can gggressively go
out and arrest in domestic abuse cases. pgwever, the law is

also significantly vague so that not all law enforcement
officials feel confortable with that. w are nerely going to
clarify what those jnstitutions, what many | aw enforcenent

of ficials are now doi ng.
PRESI DENT: One m nute.

SENATOR BERNARD-STEVENS: . so that all |aw enforcement
officials will feel confortable. | mght point out that on
line 7 of the amendment, andagain we're on AN1366, a police
officer may arrest a person, it does not say shall, it say may
arrest. Then you get down to the bottompart of 19, if they “ve
committed a mi sdeneanor in the presence of the officer and

it's very short, one or more of the following acts to one or
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di scretionary or it's not.

SENATOR BERNARD-STEVENS: Wy don't | let you finish on your
tine and |' llexplain it on mne and then you. .| 11. you can
ask question then, if you like.

SENATOR CHAMBERS: All right. An assertion, under the present
state of the law, an officer may make an arrest under these
circunstances. Wth the Bernard-Stevens-Pirsch anmendnent an
officer, under these circunstances, may meke an arrest. If it' s
not mandatory, nothing has changed. And, if it's made

mandatory, then the |aw js placed in a shanmbles because then
we' ve put it in a position where anybody ngking a charge can

mandate that somebody else pe arrested. This is terrible
| egislating that we're doing on this bill, andI1 want the record
clear on what ny position is and how I' ve distanced nyself {4
it. The Judiciary Conmittee,remenber, did not advance LB 218,

and this amendment is LB 218 to be amended into this bill,

LB 330. | hope you will vote in favor of ny amendment t0 gy ike

that line that says "Threatening in a nenacing manner."

SENATOR LABEDZ PRESI DI NG
SENATOR LABEDZ: Senator Chanbers, you still have four mnutes.

SENATOR CHANBERS: ©Oh, | forgot | was opening. Then mavybe that
woul d be enough tine for Senator Bernard-Stevens ancier‘ th engage

inalittle back and forth. Senator Bernard-Stevens, we have
four mnutes. |'mgoing to ask the questions again. pderthe

current state of the |aw, where warrantless arrests are all owed,
do you agree that in the case of a m sdenmeanor, of the kind

we're talking about in your amendnent, an officer may make an
arrest but is not required to?

SENATOR BERNARD-STEVENS:  The way the question is worded that is
correct.

SENATOR CHANBERS: Under your amendment, how is that changed?

SENATOR BERNARD-STEVENS: W have a coupl e of ninutes,

is that
correct?

S ENATOR CHANBERS: Yes.

SENATOR BERNARD-STEVENS: O(ay’ can | use a nmnute of that?
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SENATOR CHAMBERS: Oh, sure.

SENATOR BERNARD-STEVENS: COkay. Under the....Senator Chanbers,
you are absolutely correct in many areas of what ¥ﬁu' ve just

sai d. There are a c ouple ofareas that | feel at you ‘are
incorrect. What this amendment would change, the
amendment .. .the Pirsch amendnent o LB 330, under the current
Il aw on donestic abuse that was passed sessions ago, it would

pernmit peace officers to intervene at anearlier tine than they
coul d under existing |law because under existing lawit requires
a reasonable belief that a felony or m sdemeanor had actually
been committed, had actually been committed. Butwhen you walk
into a hone and the gentlenman or |ady who has done the” viol ence
has nmade a 180 degree total change in personality, you cannot

tell, in many instances, whether a m sdeneanoror felony has

been committed. This amendment would sinply say jt is also

within the discretion of the police officers to say if there is

a threateni ng manner, and as the anmendment goes on ¢ say, if

t hey reasonably believe that there is a possibility ofo that’, 4ng
understand that i~ vague,.

SENATOR CHAMBERS: Okay, |et.

SENATOR BERNARD-STEVENS: .. .| understand that.

SENATOR CHAMBERS: Now l et us go on. Here's what |'mtelling

you, that line about the threatening manner is currently a

m sdemeanor . That is a m sdemeanor under the current |aw.

Under the assault statutes threatening another in a menacing
manner is a m sdemeanor now. So, if that is the |aw now and
that would justify an arrest now, gnd all your amendment js
doing is saying the same thing over here, \what have you added to
the law ? Nothing. LB 218 was a poorly. it wasan ill-advised
bill, it was unnecessary. This amendnent is unnecessary. And
when Senator Bernard-Stevens gets his tinme, he will be gple to
?o into greater detail as to why the Legislature should pass g

aw to say what the |aw already clearly says.
SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS:  COfficers are still going to be reluctant in
t he absence of the protective order, that's separate from what
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Mr. President.
SPEAKER BARRETT: Senator Pirsch.
SENATOR Pl RSCH: I would like to set therecord straight, too,

as far as LB 218. As you know, Judiciary Conmmittee had a great
many bills and, quite frankly, LB 218 never came before us to be

voted on, so | did want to add that to therecord. And, of
course, LB 330 was ny priority, and that is why it even came . up
before us. I think that we should remenber just a few points.

The results of that M nneapolis study showed that when the
offender is arrested there are fewer repeat calls to donmestic
di sturbance scenes, that is recidivismis reduced, the person
ets the help they need to deal with their anger or their
rustration. NebraskaState Statutes 29-404-02, 29:404-03 and
29-427 govern police officers' arrest powers. Aslong as
probabl e cause exists for an arrest, gn officer may arrest
regardl ess of whether he or she saw the m sdeneandr offense.
What Senator Bernard-Stevens has brought up js the fact that
because of county attorneys across the state, because of |aw
enforcenent across the state, that they came before the

Judiciary Committee and asked that we...well, and for a year
before that we were working on this, that we put into that
29-404-02, that kind of instances where they may use their

discretion to cool off a hot domestic violence inCident. Now a
conputer cannot replace the police officer atthe scene of
donestic di sturbance calls. It does rely on the officer’
senses and they will still determne whether probable cause
exists for the arrest of an individual. This just adds the
backup t hat an officer needs when he uses that discretion and
supports and confirms the officer who, quite frankly is ver
nervous in domestic violence cases. That's one of the toughes%/
calls that a police officer or a | aw enforcement officer akes
The policy decision then is that we have to decide that .”} the
m sdeneanor did not happen in the presence of the goffjcer, but
there is probable cause to believe attenpting tocause or
intentionally, know ngly or recklessly causing bodil injury
with or without a deadly weapon or there is the tF\llreat ina
menaci ng manner which, as Senator Chanbers pointed out, has been
identified, it has been defined and there are court (§efini tions
on threatening another in a menacing manner, gnd then goes on to
tell who the household nenbers shall be. That 'is a policy
matter if we want to give that police officer that discretion in
t hose times. And while the statistics from the Mnneapolis
Police Departnent are jnconclusive, the incidence of officer

]
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I just have a couple of questions. I feel somewhat close to it
because I think it happens to all of us. Right here in
Lancaster County, a young sheriff was killed a year or two ago
when he went to answer a domestic abuse call and the man came to
the door and shot him, and the young widow lived in my block,
so, you see, we all...it's very close to all of us if we start
examining who we know and what happens in our own communities.

I have a couple of questions maybe Senator Kristensen could
answer for me.

SENATOR KRISTENSEN: Sure.

SENATOR CROSBY: Since you're on the committee and there...in
the first...Senator Bernard-Stevens said something that the
peace officers were coming and saying they had a hard time
making these decisions, but the only peace officers who
testified was Ron Tussing, our sheriff, and he was neutral. Did
actually most of this come from the groups who work with
families and so on, actually? 1Is that the background or...?

SENATOR KRISTENSEN: Well, I don't have that...I've got to tell

you, it's been so long since...l remember that hearing, we had
so many of them in committee I don't...

SENATOR CROSBY: Oh, okay.

SENATOR KRISTENSEN: ...and there 1s not a statement in the bill
book that testified who was for and who was against it, so 1
don't have those right off.

SENATOR CROSBY: Well, this lists...most of the proponents were
people who were related to the support groups and the counselors
and that kind of thing, right?

SENATOR KRISTENSEN: My recollection of all that testimony was
that we have a lot of people who are very concerned about
domestic violence. These support groups are strong advocates.
The problem I see is in the practicalities.

SENATOR CROSBY: Mmmm, hmmm. On LB 218, one other statement was

made that I didn't quite understand. You did have a hearing,
right?

SENATOR KRISTENSEN: Yes.
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and search your long recollection, we may be gaple to come to
that concl usion again. I mght point out that it's the
Judiciary Conmittee who saw so many bills that it was iffi cult
for themat the end to ver}]get all . the bills, decide what
they' regoing to do and nany of them carried over. They didn't
have enough tine really to go through everything,soit' s no
wonder that sonetines we're a littl,e fuaay on aono of these a

they come up, areas that are very, very inportant to sone oe% t%e

rest of us. I'd like to point out sonething el se that was
talked about. Senator Chambers alluded toit in his little
colloquy with Senator Kristenser. He said, and | hopethe body
did not take it too seriously, he said, hey, we've already got
this, it's bad legislation, it's bad policy. |f you |ogk on the
amendnent particularly on page 1, line 18, the seCtion (d) says,

has comm tted a m sdeneanor in the presence of the officer. |

state that again, in the presence of the officer. NOoW what
happens i f it hasn't been in the presence of an officer? \ow
Senator Chambers and Senator Kristensen are correct, now a
decision comes, it's decision time. \wecould have done one of
two things on this amendnent, onthis bill, LB 218. e could
have stricken that line or we could have clarified further.

chose to clarify it further on lines 19 to the follow ng page to
say, hey, by the way, it is confusing. If it is not in the
presence of the officer, wewant toclarify it a little bit
further, here is some other things wecan do. Now Senator
Chambers, in the amendment, wants to strike line 3 on page 2,
threatening another in a nenaci ng manner. That's ne of the
things that is at the discretion of the police of?lcer. I

. - b . fhhe
feels there is a threatening situation of one person to another,

i fthe police officer feels in his judgment, and Senator
Kristensen is correct, these are all crucial judgment decisions.

This bill will not take away judgment calls. |{ wil| not take
away judgment calls. It will not also set up marginal calls
either . This bill wll legislate to the police officers and

give themthe power in a threatening situation to say in a
donestic viol ence now,

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: ...in domestic violence only, we've
got the power to separate, to take away, to arrest and e know
that by arresting a donestic violence case the repetitive
donestic violence cases go down. This is not bad policy, this
is not bad legislation, this is clarifying | anguage that peopll e
inthe field, not people here sitting in cushy chairs, people in
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the field who are com.ngto us and saying, hey, we need some

hel p here. You may think it's clear, wedon't, and LB 218
clarifies that. It keeps in it has to be in the presence of gp
of ficer, but it also goes on in the next line,sothat's the
second page, and clarifies and maybe we can save a ¢child abuse
sone day. Maybe we can save anpther or even a father from
bei ng abused by another...if his wife is with sonebody el se gnd

he conmes, those are donestic violence cases.
SPEAKER BARRETT: Time.

SENATOR BERNARD- STEVENS: We' ve expanded that area. Thisis not
bad | egi sl ation. I urge you to defeat the Chanbers anendnent
and to support the Pirsch amendnent. Thank you.

S PEAKER BARRETT: Thank you. Senator Haberman i s announcing
that he has some guests in our north balcony from Stratton,

Nebraska, Linda Zahl and 10 high school students. Woul d you
fol ks please stand and be welcomed. Thank you. We'reglad to
have you with wus. Senator Nel son, additional discussion,

foll owed by Senat ors Chambers and Langf ord.

SENATOR NELSON:  Mr. Speaker, nenbers of the body, | do have the
privilege of serving on the Judiciary Committee,gnd for my

part, | would like to clarify a few of the statenments made on
the floor this morning. | was going to keep out of this
discussion, but I think there is some distorted views and
statenents being made. | wish that Senator Chizek was on the
floor. 1 serve in Judiciary Committee gand | don't think my
menory i s falllngn'emtheleast This hill was discussed to
sone extent. | don't think an actual vote was taken on it. |'m
not sure whether Senator Pirsch was there that evening {p, we
d|scus_sed It or not. |f| recall, | don't think she was and

guess it doesn't neke a difference whether she was or wasn't,

but there were problens and there were concerns on this bill and
naturally | have a statenent of some of the sheriff’

association. | would like to know from Senator Stevens 'ust

exactly how many people beat on his door for passing LB 218 that
actual |y understood what is in LB 218. Many, many groups and
associations, it is a problem we all have that concern gyt
there. But, again, there is no simplesolutionand | just
simply want to clarify that that is the reason the bill did pot
nove out of the Judiciary Conmttee. | don't want to bl ane
Senat or Chanbers or Senator Stevens or anyone else but there
were sone probl emsand sone concerns and that's exactly why it
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didn' t. l ocal sheriff said, there are two bills jintroduced
LB 218 an 330. The bills appear they would reduce donest’ic
vi ol ence. Sure, it sounds good and so on, but let's get down to
we' re naking laws and that's the reason LB 218 did not nove out
of Judiciary Conmittee. M menory is not failing me. | gerve
on that committee and that's exec |y why the bill was held in
committee because we could see, as members of the Judiciary
Conmittee and heard the testinopny, that there was work that
needed to be done on the bill and | just wanted to clarify tmat
for the record. Thank you.

S PEAKER BARRE,T: Thank you. Senator Chambers.

SENATCR CHAMBERS: M. Chairman and nenbers of the | egis|ature,

part of the difficulty in dealing with a bill like thi's is that
peopl e confuse the goal of it with the law we' re attenpting to
enact to try to get us to that goal. I don't know whose
advi si ng, given Senator Bernard-Stevens's legal advice, but |

want to read to the body and into the record what existing
Section 28-310.1(b) says. Assault in the third degree: A
person commts the offense of assault in the third degree if he
threatens another in a menacing manner. Senator Bernard-Stevens
and Senator Pirsch's amendnent says that 5 warrantless arrest
can be made if one s guilty of threatening another in a
menacing manner.  The | anguage is taken fromthe existing |aw of
assault. If a person nmakes a threat in a menacing manner now,
that is a m sdemeanor under the present |aw. Under the
Ber nar d- St evens- Pi rsch anendnent, an officer can make an arrest
in the <case of a msdeneanor not comritted in his presence and
this is a msdemeanor and they keep saying the yeason they want
these arrests undertaken is to avoid damage being done to the

p rson after the officer leaves. et ne see if | did understand
Senator Pirsch cor(ectly i_n that regard. Senator Pirsch, we've
had a |ot of discussions wiere by the tine the officers get

there, nothing is going on so they mght be reluctant to nake an
arrest and the aimis to try to prevent something from happening
after the officers have gone. |s that right?

SENATOR PIRSCH: Correct.

SENATOR CHAMBERS: Al |l ri ght » and thank you. | can agree with
that, but ook under the exjsti ng l'aw, . and | hope Senator
Bernard-Stevens is looking at this and listening to |neinst ead

of that bad | egal advice, a misdeneanor.. .anda warrantless
arrest can be nade when a person has conmtted a ni sdenmeanor and
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consequences, we think we need some help. And this amendnent
will do that. Thank you, Nr. President.

SPEAKER BARRETT: Thankyou. Senator Wthemis announcing that
he has a guest under the north balcony, Nr. Dean Loftus, county

Conmi ssioner from Sarpy County. N, Loftus, would you please
stand. Also, in our east balcony Senator Ashford has "1, foyrth
grade students fromBrownell-Tal bot School in Oraha with tl11eir
teacher. Wbuld you fol ks please stand and take a pow. Thank
you. Wete pleased to have you. Senator Pirsch.

SENATOR PIRSCH:  Question.

SPEAKER BARRETT: Thequestion has been called. py|see five

hands? Do | seefive hands? | (o. Shall debate now cease?
Those in favor vote aye, opposed nay. Record,please.

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.
SPEAKER BARRETT: Debate ceases. Senator Pirsch, to cl ose.

SENATOR PIRSCH: Thank you, Nr. Speaker. LB 218 is a policy
question, one which our |aw enforcenent has asked ys for has
asked us through the sumer when we were neeting on t?ué i ssue
and also asked through thejr association in the Judiciary

Conmi ttee. It has been well discussed today,and that's good,
that this is also in another section gnd is indeed the same
| anguage. What we are asked by those |aw enforcenent and county
attorneY is if that would be clarified in that case of a
household dispute. That is the other section that we are
adding, specifically for that, but not expanding the police's

power but confirmng and affirming their responsibility ;5 _se

their good judgnment in arrest. |tijs the same language, it is
inthis section to give clarification to that |aw enforcenment

officer who responds to one of the more difficult | aw
enforcenment problens that we have, and that is for the household
menbers to get that violent person some help, and | will give

the rest of nmy tine to Senator Bernard-Stevens if he chooses.

SPEAKER BARRETT: Senator Bernard-Stevens, approxi mately three
minutes.

SENATOR BERNARD-STEVENS: I'lIl just need aminute. here have
been sone good arguments both pro and con on the anendnent ant?l
knew there would be. | knew when we offered the amendnent there
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January 29, 1990 LB50, 109, 111, 143, 163, 210, 218
240A, 248, 328, 465, 475, 479, 667
802, 885, 900A, 915A, 921, 911, 978
1003, 1035, 1058

PRESI DENT: Senator Lindsay, please.

SEKATOR LI NDSAY: M. President, | nove that LB 240A be advanced

to ES R for engrossment.

(P)pRESIDcIjENT YOU 've dhear ddt he noti on. Al l infavor say aye.
posed na i s advanced. Thank you for that. Do you have

sonet hi ng %lor the record, M. derk? y y

CLERK: | do, M. President. M, President, your Conmi ttee on
Judi ci ary whose Chai rperson i s Senator Chizek reports LB 210 t

General File, LB 921 to General File, LB 978 o General Fi Ie

LB 111 to General File with anendnents, LB 885 General File with
amendments, LB 1003 General File with amendments, LB 1035
General File with amendments. | B109 indefinitely postponed,
LB 218 indefinitely postponed, | B 248 indefinitely postponed,

LB 328 indefinitely postponed, LB 475 indefinitely postponed,

LB 479 indefinitely postponed, LB 667 indefinitely postponed,

LB 802 indefinitely postponed, | B971 indefinitely postponed,
and LB 1058 indefinitely postponed. (See pages 553-55 of the
Legislative Journal.)

M . Presi dent, announcenent, the Appropriations committee will
be conducting their hearings in Room 2114 the bal ance of this
week, Appropriations Comrittee in Room 2014 for this week for
their public hearings.

Amendnents to be printed to LB 465 by Senator Chanbers, Senator
Baack to LB 143, Senator Dierks to LB 50. See pages 557-58  of
the Legi sl ative Journal.) ( pag

Notice of hearing from Education Conmittee; and from Nat ural
Resources.

Two new A bil |s. (Read LB 900A and LB 915A by 3 e for the
first tine. See pages 558-59 of the Legisl atlve our nal 5)

M. President, a request from Senator Beck to add her name to

LB 163 as co-introducer. (See page 559  of the Legislat ive
Journal.) That's all that have, M. President.

PRESIDENT: Thank you. Senator Schimek, woul d you like to say
sonething about adjourning until tomOrrow at nine o clock,
please.
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