
Nay 2, 1989 L B 182A, 769 , 8 1 3
LR 102, 103

E & R Initial.

intent to withdraw the amendment, and, Senator Ashford, I would
give him the remainder of the time.

PRESIDENT: Senator Ashford, please.

SENATOR ASHFORD: Thank you, Nr. President and members. I would
concur that the amendment is most likely unconstitutional, as i s
probably every section of the bill as written now, too. B ut i t
seems silly to deal with an amendment that most likely is
u nconst i t u t i o n a l. I would suggest, as I have on a couple of
occasions, that the 48-hour provision in the bill, as w r i t t e n ,
is under the Akron case clearly unconstitutional, no matter what
the...and that is a U.S. Supreme Court case, no matter what the
Eighth C i r c u i t h as sa i d a b ou t i t . But, given that, I would
agree with Senator Lindsay and would concur with his withdrawal
of this particular amendment.

PRESIDENT: It is withdrawn. Anything else, Nr. Clerk' ?

CLERK: I have nothing further on the bill, Nr. President.

PRESIDENT: We' re on the advancement of the bill. Sena tor
Labedz, p l e a se .

S ENATOR LABEDZ: T h ank y ou , N r . Pre s i d e n t . Senator Ashford just
said no matter what the Eighth District Court says, he believes
i t i s unco n s t i t u t i o n a l . If there is a cha llenge t o t h e
constitutionality, I 'm sure i t wi l l go b ack to the Eighth
Circuit Court, and I'm not an attorney, but I would s ay t he i r
decision would be the same. This is a very important bill to
many of us . The r e a re 2 8 o r 2 9 c o - s ponsors , I b el i e ve Sen a t o r
Abboud made a motion today to add his name to the bill. And I
will not go over the testimony or the statement that I gave on
General Fi l e . It's getting late, so I urge the advancement to

PRESIDENT: Nr. Clerk, do you have anything to read into the

CLERK: Nr. President, I have a new A bill, LB 182A, by Senator
Coordsen. (Read by t i t l e f or t he f i r st t i me . ) Senator Schmit
has amendments to be printed to LB 813; Senator Smith to LB 813.
I h a v e , N r . Pr es i d e n t , an appointment letter from the Governor.
N ew resolu t i o n L R 1 0 2 b y S enato r Lyn c h . (Read su mmary of
r esolu t i o n . ) LR 10 3 is a resolution by Senator Lynch. (Read

record?
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Mr. President.

PRESIDENT: Tha nk you. The question is the adoption of LR 103.
All those in favor vote- aye, opposed nay. R e cord, Mr. C l e r k ,
please.

CLERK: 26 a yes , 0 n a ys , Nr . Pr e s id ent, o n adoption of L R 1 0 3 .

PRESIDENT: The resolution is adopted. L R 109 we' l l p as s ove r
for the moment because I understand Senator Warner is having a
little attention to his hand and we' ll take that up as soon a s
he gets back. We will wait with LB 812 until Senator Warner
gets back and we' ll go to lN 182A.

CLERK: Mr. President, LB 182A was a bill introduced by Senator
Coordsen. (Read title.) I have no amendments to the bill,

PRESIDENT: Senator Coordsen, pl e a se.

SENATOR COORDSEN: Thank you, Mr. President, and members of the
body, LB 182A is a neat little A bill. LB 182, in its original
form, had a fiscal note that was approximately $ 22 mil l i o n .
Through good negotiations and a sound approach to reevaluating
the cost of the program, 182A has got that cost down to. . .and I
forgot to add it up, you came on a little quickly to ae this
morning...with me this morning, but approximate cost of ~246,000
to fund the change in the relationship between the juvenile and
county cou r t s and the Department of Social Services. And I
would urge the advancement of the bill.

PRESIDENT: Any further discussion'? If not, the question is the
advancement of LB 182A. All those in favor vote a y e , opp o sed
nay. R e cord, Mr. Cl e r k , p l e a s e .

CLERK: 26 aye s , 0 nay s , Mr . Pr e s i d ent , on the advancement of

PRESIDENT: I B 18 2 A i s a d v anced. LB 769. Could you tell us
where we were, Mr. Clerk, when we left it last time?

CLERK: Mr. P resi d e n t , LB 769 h a s be e n di sc u ssed by t he
Legislature. It's a bill introduced by S enator L a bedz an d a
number of the members. I t ' s a bill for an act relating to
abortion. When the bill was last discuss«d, Mr. President,
there was pending to the bill an amendment by Senator Lindsay.
The amendment had been divided. There had b e en an ame ndment

182A.
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i t wa s n ' t $2 million, it was $1.7 million. A letter was then
sent to the Appropriations Committee letting them know that it
was $1.7 million, and we would like to request a meeting with
them to see if there would be a way to include this within the
budget. So, when Senator Warner says they hadn't had any study
until two weeks ago, I respectfully disagree with that, the
study had been done. But regardless of that, it is my hope that
the body will go ahead and v o t e fo r F ou nd e r s Hall, it is
necessary , and t hen at a la ter time, we' ll t hen cons i d e r
adopting an amendment to 814 or to other legislation t hat wi l l
allow for the automation to take place within t he s t at e
colleges. And I hope then to have support at that particular
t ime. Th a n k y o u .

PRESIDENT: The qu est i on is the adoption of the Hart~. tt
amendment. All those in favor vote aye, opposed nay . Ha v e you
all voted'? There's a request for a record vote. H ave you a l l
voted? Rec or d vo t e h a s b e e n requested. Reco rd , Mr. Cl e r k ,

CLERK: (Read re c o rd v o t e as f ound o n page 2 2 1 9 o f t he
Legislative Journal.) 3 ayes, 27 n ays , Mr . P r e s i d e n t .

PRESIDENT: The amendment fails. D o yo u ha ve anot h e r one,
Mr. Clerk? Items for the record, please, Mr. Clerk.

CLERK: Mr. President, study resolutions. (Read b r i e f
description of LR 190, LR 191, and LR 192 . See p a ge s 2 2 20-22 o f
the Legislative Journal.)

Mr. President, Enrollment and Review reports LB 84 and LB 84A as
correc t l y E n g r ossed. I have amendments to be printed to LB 588
by Senator Labedz and to LB 813 by Senator Labedz and Senator
H aberman; LB 182A i s r e p o r t e d to Select File, M r. Pr e s i d e n t .
(See pages 2222-29 of the Legislative. Journal.)

Mr. President, the next amendment I have to LB 814 is to s tr i k e
Section 34. Senator, that's what I have.

SENATOR HARTNETT: Y es, t h at ' s . . . y e a h . That ' s u nivers i t y
Program 907, fire, life safety projects on all campuses, fiscal
year '89-90, $438,558 G eneral , and '90-91 i s $ 3 1 9 , 333 .

PRESIDENT: Senator Hartnett. S enator Warner , p l e a s e .

please.
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Mr. Pr e s i d e n t .

on th e S e l e c t Fi l e .

PRESIDENT: Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Chairman. Members of the body,
the Governor recently reappointed Mrs. Pauline Dye an d
Mrs. Susan R e n ke n t o the' Nebraska Ar t s Co u n c i l , a nd she a l s o
appointed Rober t D uncan and Mrs. Ann Sp e nc e a s new members .
They are all to s erve three year terms. The General Affairs
Committee conducted confirmation hearings for these appointments
and found that these f our i nd i v i d ua l s expressed a l o t of
knowledge and interest in the arts, and they possess the desire
to promote the arts and improve the state's cultural r esourc e s
t hrough t h ei r wo r k on the c ouncil. There fore the General
Affairs Committee, on a unanimous vote of the members present at
Tuesday' s Execu t i ve Session , r ec om mends that all four
appointments be confirmed by the Legislature. T hank you .

PRESIDENT: Th ank you . Any further discussion? If not, the
question is the acceptance of the recommendation. All those in
f avor v ot e aye , opposed n a y . Pl ea se vote, if you care to.
Record , Mr . Cl e r k , p l ea s e.

CLERK: 25 aye s , 0 n ay s , Mr. P r e s i d e n t , on adoption of the
confirmation report.

PRESIDENT: The confirmation r epor t i s ad o p te d . Move on t o
S elect F i l e , p l e as e .

CLERK: Mr. President, Select File. The f i r st b i l l I h ave is
L B 1 8 2 A . I have no amendments pending t o t he b i l l ,

PRESIDENT: S e n a t o r C o n way , would yo u h e l p u s on t h i s , p l e a se ,

CLERK: I just need a motion to advance, Senator.

SENATOR CONWAY: I would like to move LB 182 to. . .ove r t o F i n al
R eading , p l e a s e .

PRESIDENT: You' ve heard the motion. All in favor say aye,

CLERK: Mr . Pr e s i d en t , LB 817, I have no amendments to that
bill, Senator

opposed nay . I t i s advanced.
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goes below a quorum, because right now there is no provision in
our statutes for t he...for the Secretary of St ate to hold
special elections for those two entities. There a r e p r ov i s i o n s
for providing for al l other entities but those two don't have
any. T h e specific example happened in Ord recently where
t hey . . . t h e i r ho sp i t a l board fell below a quorum. They. . . t he r e
was a real process in trying to determine how they were going to
get back to a quorum. Because they were under a q u o r um , t h ey
couldn't appoint other members. This p r o v i d e s a p r oce d u r e f o r
doing that. That's what the amendment does. T hank yo u .

PRESIDENT: Tha n k y ou . Any further discussion? If not, the
question is the adoption of the Baack amendment. Al l t ho s e i n
f avor v o t e a y e , op p o sed n a y . Record , M r . Cl er k .

CLERK: 2 5 aye s , 0 n ay s , M r . Pr e s i d e n t , on adoption of Se nator
Baack' s a mendment .

PRESIDENT: The Baack amendment is adopted. Anything further on
t he b i l l ?

CLERK: Nothing further on the bill, Mr. President.

PRESIDENT: Sen a t o r M o o r e.

S ENATOR MOOR E :
E ngross i ng .

PRESIDENT: You have heard the motion. A ll in favor say ay e.
Opposed nay. It is advanced. LB 653.

CLERK: Mr. President, may I read some items for the r ecord ?

P RESIDENT: Ye s , you m a y .

CLERK: Mr. P resident, your Committee on Enrollment and Review
respectfully reports they have carefully examined and engrossed
LB 182A and find the same c orrec t l y en g ro s s ed ; L B 3 01 , corre c t l y
engrossed ; LB 30 2 , c orrec t l y eng r o s s e d ; LB 541 and LB 630 ,
c orre c t l y en gr o ss e d . ( See p a g e 2 3 1 7 of t h e Legislative
Journa l . )

Mr. President, Senator Hartnett would like to add h i s n a m e t o
L B 444 as c o - i n t r o d u c e r , and Senato r H a b e rman t o LB 1 37 .

I m ov e we ad van c e LB 64 0 t o E & R f or
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and not voting, Mr. President.

M r. P r e s i d en t LB 16 2A p as s e s . L B 1 7 5 , p l ea s e .

CLERK: ( Read LB 175 on F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , t he q u e s t i on i s , sh al l LB 175 p as s? A l l
those i n f avo r v ote a ye , op po s e d n a y. Have you a l l v ot ed ?
R ecord, Mr . Cl e r k , p l e as e .

CLERK: (Record vote read. See pages 2466-67 of the Legislative
Journal.) 35 ayes, 7 nays, 3 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 17 5 p asse s . L B 175 A .

CI.ERK: ( Read LB 175A on F i n a l Rea d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , the question is, shall LB 175A pass? Al l
those in fa vor vote a ye, op po s e d n a y . Have you a l l vo t ed
Record, Mr . C l e r k , p l e ase .

CLERK: (Record vote read. See pages 2467-68 of the Legislative
Journal.) 38 ayes, 1 nays, 6 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 175A passes . LB 18 2 , p l ease .

ASSISTANT CLERK: ( Read LB 182 o n F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i o n s of law relative to procedure having
b een comp l i e d w i t h , t he q u e s t i on i s , shal l LB 18 2 p ass ? Al l
those i n f avo r v ote ay e , opp o s e d n a y . Have you a l l vo t ed ?
Record , M r . C l e r k , p l ea se .

ASSISTANT CLERK: (Record v o t e re ad . S ee p ag e s 24 6 8 - 6 9 o f t h e
Legislative Journal.) The vot e i s 4 5 ay e s , 0 n ays , 1 presen t
and not voting, 3 excused and not voting, Mr. President.

PRESIDENT: LB 182 passes . LB 18 2A .

ASSISTANT CLERK: ( Read LB 1 82 A o n F i n al Re a d i n g . )
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PRESIDENT: All provisions of law relative to procedure having
been c ompl ie d wi t h , the question is, shall LB 182A pass? All
those in favor vote aye, opposed n ay. Hav e you a l l v ot ed ' ?Record, Nr . C l e r k , p l ea s e .

ASSISTANT CLERK: (Record vo t e r ead . See pa g e 2 469 o f t he
Legislative Journal.) T he vote i s 45 aye s , 0 nays, 1 p r es e nt
and not voting, 3 excused and not voting, Xr. President,

PRESIDENT: L B 182 A pa s ses. L B 198 , p l e a s e .

ASSISTANT C LERK: Nr. President, I have a motion on the desk.
Senator Hall would move to return the bill to Select File for a
specific amendment.

PRESIDENT: Senator Hall, please.

.SENATOR HALL: Th a n k y ou , Nr . P re si d e n t . I think the amendment
i s Senato r L i n d s a y ' s . I co-sponsored it with him but I t h i n k
it...I would yield to Senator Lindsay for the opening.

SENATOR L I NDSAY: T hank you, Nr . P r e s i d e n t . T hank you , S e n a t o r
Hall. This amendment is an amendment that was previously argued
on, I think, last Thursday, time when it's my understanding that
it reached a point when about a third of the Legislature wasn' t
here . I was not here . I t was an amendment that I had
previously offered. Senator Hall carried it for me on that day;
What it would do, for those of you who wer e he re y ou would
remember it, it was the amendment that would exempt corporations
holding a certificate under 501C3 of the Internal Revenue Code
from paying sales tax on their memberships. If...the membership
also would gain them admission to the particular facility. As I
mentioned, this was debated before. It is my understanding that
14 to 16 members were not here at the time. I think I wou ld
give a l ittle background on it f irst. The bi l l . . . i t was
originally offered as a bill, LB 540, to...it came ou t of
committee six to nothing. The Department of Revenue is not
opposing the bill...or, excuse me, well, the amendment now, but
they are not opposing it. They did not testify at the hearing.
They contacted me later and asked that an amendment b e o f f e r e d
to the bill which was...excuse me, they contacted me before the
committee hearing and that amendment simply changed the language
from...we had the description of 501C3, the language from that
federal statute, and just instead put in that they wanted the
term 501C3, anybody holding the certificate. And that w a s put
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PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 228 pass? All
those in favor vote aye, opposed n ay. Have you al l v ot ed ?
R ecord, Mr . C l e r k , p l ea s e .

ASSISTANT CLERK: (Read record v o te a s f ou nd on p a ges 2 473-74 o f
t he Leg i sl at i v e Journal . ) The v ot e i s 4 7 ay e s , 0 n ay s ,
1 presen t and no t v oting , 1 ex cu s e d and no t vo t i ng ,

P RESIDENT: L B 228 pa s s e s . I B 2 2 8 A .

ASSISTANT CLERK: (Read LB 228A on F i n a l R e a d in g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shal l L B 2 28 A p as s ? ' All
those in favor vote a ye, opp o sed n ay . Hav e y o u a l l vo t ed ' ?
Record, M r. Cl e r k , p l ea s e .

ASSISTANT CLERK: (Read record vote as found on page 2474 of the
Legislative Journal.) T he vote i s 4 5 a y es , 1 na y , 2 p r e s en t a n d
not voting, 1 excused and not voting, Mr. President.

P RESIDENT: LB 228A p a s s e s . While the Legislature i s i n
session and capable of transacting business, I propose to sign
and do s i g n LB 44 , LB 44A, LB 49 , LB 49A, LB 1 34 wi t h thee m rgency cl au s e a ttached , LB 15 8 , LB 158 A , L B 1 6 2 , LB 1 6 2 A ,
I ,B 175, L B 1 7 5A , L B 1 8 2 , L B 1 8 2A , L B 1 9 8 , LB 22 8 , a nd L B 2 2 8 A .
Anything for the record, Mr. Clerk?

CLERK: Mr . Pr e si d e n t , ye s , thank you. Your Committee nn
Enrollment and Review r eport s LB 30 5 , LB 815, LB 8 16 , andLB 816A as co r r e c t l y e n g r o ssed, all signed by Senator Lindsay as
Chair of Enrollment and Rev i ew. . (See pages 2475-76 o f t he
J ournal . )

I have a confirmation hearing report from H ealt h and Hum a n
Services Committee signed by Senator Wesely as Chair. That' s
all that I have, Mr. President.

PRESIDENT: We' ll move on to LB 137A.

CLERK: Mr. President, 137A is a b il l i n t r odu ce d b y Senator
Warner. (Read t i t l e . )

Mr. P r e s i d e n t .
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Mr. President, bills r ead o n Fi n al Read i n g today have b e en
presented to the Governor. ( Re: L B 4 4 , LB 4 4 A , L B 4 9 , L B 4 9 A ,
L B 134 , LB 15 8 , LB 1 58A , LB 162, LB 162 A , LB 175 , LB 175A,
L B 182 , LB 18 2 A , L B 198 , LB 2 2 8 a n d L B 2 2 8 A . S ee page 2482 o f
t he Leg i s l a t i v e J o u r n a l. )

Mr. President, amendments to be printed, Senator Hall to LB 211,
Senator Ashford to LB 362, Senator Weihing t o LB 37 7 , Sen at o r
Lynch t o LB 377 . (See p ages 2482-88 of t he Legis l a t i v e
J ournal . )

Enrollment and Review reports LB 308 a s c or r ect l y engrossed,
LB 309 and LB 309A as co r r e c t l y en g r o s s ed.

And, Mr. President, I have a communication from the Chair of the
Reference Committee rereferring study resolution LR 88 from the
Banking Committee to the General Affairs Committee. That is
s igned by Senato r L a bedz as Chair. And that is all that I have,

PRESIDENT: We' ll go to Final Reading on number 9. We' ll start
with LB 429, but we need to get into our seats and ge t re ad y f o r
F inal Read i ng , p l e a s e . Mr. C l e r k , LB 429 .

CLERK: The first motion. ..I have motions on 429, the f i r s t i s
by Senator Wesely. Senator Wesely would move to return the
bill, the purpose being to strike the enacting clause.

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: I will withdraw that amendment at this time.

P RESIDENT: A l l r i gh t , i t i s wi t hd r a w n .

LERK: Mr. President, Senator Moore and Lindsay would move t o
return the bill for a specific amendment. ( Moore-L i n d s ay
amendment appears on page 2489 of the Journal.)

PRESIDENT: Senator Moore, please

SENATOR MOORE: Well, it's another one of those cows to the r ing
and see who bought her this time. This time it's one of my old
r angy o l d c o w . Th i s o n e I be l i e v e i n . This is the Bergan Mercy
amendment. N o w 429 is a bill dealing with certificate of need,
429 introduced by Senator Baack and the intention of this bill I

M r. P r e s i d e n t .
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M ay 24, 1 9 8 9 LB 95, 1 3 2 , 134 ,
1 83, 1 8 3A , 1 9 8 ,
2 85, 2 8 5A , 3 0 2 ,
3 12, 3 1 2A , 3 3 5 ,
5 88, 6 51 , 65 1 A ,

1 58, 1 5 8A , 1 7 5 , 17 5 A , 18 2 , 18 2 A
228A, 2 28 , 26 1 , 26 1 A , 28 0 , 28 3
303, 3 0 3A , 30 5 , 30 9 , 30 9 A , 310
335A, 3 40 , 3 4 0 A , 46 9 , 52 5 , 566
6 95, 7 06 , 72 7 , 78 1, 8 1 6, 8 16 A

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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