January 9, 1990 LB 141, 742, 1061-1077

Haberman, would you record your presence, please. Thank vyou.
Senator Bernard-Stevens, Senator Goodrich. Senator Wehrbein,
would you record your presence, please. Thanks. Senator
Schmit. We're looking for Senator Goodrich and Senator Schmit.
I understand Senator Goodrich will be here in a moment. Senator
Sthmit, would you like to record your presence, please. Thank
you. And Senator Goodrich is here. Ladies and gentlemen, the
guestion is the adoption of the committee amendments. A roll
call vote has been requested. Mr. Clerk, please.

CLERK: (Roll call vote taken. See page 238 of the Legislative
Journal.) 23 ayes, 14 nays, Mr. President, on adoption of
committee amendments.

PRESIDENT: The committee amendments are not adopted. Do you
have anything else on it, Mr. Clerk?

CLERK: Mr. President, yes, I do.

PRESIDENT: The call is raised. Did you wish to read something
in, Mr. Clerk, while we're at it?

ASSISTANT CLERK: Yes, Mr. President, new bills. {Read
LBs 1061-1077 by title for the first time. See pages 239-42 of
the Legislative Journal.)

PRESIDENT: Mr. Clerk, anything further on 1417

CLERK: Mr. President, I do. I now have a motion to the bill by
Senator Moore. Senator Moore would move to indefinitely
postpone LB 141. Senator Abboud, as introducer, has the option
to lay the bill over, Mr. President.

PRESIDENT: Senator Abboud, what do you lay?

SENATOR ABBOUD: Lay the bill over.

PRESIDENT: Lay it over?

SEMATOR ABBOUD: Yes.

PRESIDENT: Okay, it will be 1laid over. We'll move on to
LB 742.

CLERK: Mr. President, 742 was a bill that was introduced by
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January 10, 1990 LB 678, 678A, 720, 720A, 742, 1034, 1049-1079

Nr. President, | have a hearing notice fromthe Governnent,
Nilitary and Veterans Affairs Committee, for the Business and
Labor Conmmittee and for the Retirenent Systens Committee, all
signed by their respective Chairs.

Nr. President, Enrollment and Revjew reports LB 678 to Sel ect
File, E & R amendnments; LB 678A, Select File with E & R; LB 720,

Select File with E & R and LB 720A, Select File with E & R al so,

all signed by Senator Lindsay. (See pages 265-66 of the
Legi sl ative Journal.)

And | have a reference report, Nr. President, referri ng
LBs 1049-1079. (Also LB 1034. See page 265 of the |egisiat ive
ournal.) That is all that | have.

SPEAKER BARRETT: Thank you, Nr. Clerk. Those in favor of the
nmotion to recess until one-thirty please say aye. Cpposed  no.
Ayes have it, notion carried, weare recessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you, sir. W th a quorum present,we
will  pr "eed back to our diScussion of LB 742 at which' {ime we
were discussing the committee amendnents to LB 742. We will
return to the speaking order. Correction, we' re on a notion
advance the bill. The speaking order beginning with Senator
Dierks, if you would care to discuss the nmotion to gdvance the
bill to E &R, Senator Dierks, foll owed by Senators Landis,

Noore, Smith, Schmit and Bernard-Stevens. Senator Dierks.

SENATOR DI ERKS: Thank you, Nr. Speaker and rrenbers of the body,

| just rise to support Senator Robak's LB 742. (Jq, hat o
think these people have a track record that is goo and think
we need to honor that. | believe that we do all ow people on our
roads sometime that maybe shouldn't be there. | don't know how

we can stop sone of that, but this is sone Ieglslatlon that will
allow people to drive again that their track record g proven,
they can handle this situation. And they have been kept from
this right by the bureaucracy and I  ¢hjink it’ time for the
bureaucracy to give the right back to them Solwould support
742 and | would urge other people here to do the same thing.
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January' 19, 1990 LB 846, 927, 976, 977, 1062, 1114

bills or wants a | ot of bIIIS, but this is the system. You
know, ~clearly it says here that that bill ~ belongs in
Transportation. Now we are eithergoing to abide by ine rules
or the whole systemgoes to pot,asfar as | amconcerned. |
realize there is a | obby group out there that wants this bill go
to Judiciary. It does not belong in Judiciary, clearly does not
belong in Judiciary. Jack Rodgers put it in Transporfation gnq
then it was changed by the Reference Conmittee. 5o it clearly
belongs in Transportation, and | just urge you to rerefer that

bill to Transportation.
PRESIDENT: Thankyou. Senator Chizek, please.

SENATOR CHIZEK:  Well , obviously, | disagree with Senator Lanb,

and | think the realities are sinple to grasp. Th li h

demanded t hat governnent act on the probl ens of drﬁdma lljge, ar?g
they rightly...and rightfully so, in my opinion. And | think
these problems are nultifaceted, multidefinitional, if you will,

and in short, there is an overlap, and not pieces that have any
connection with each other. Thepublic is not failing to see
that al cohol abuse is a part of the fabric of t%e probl em
Response is being nade to that which the public sees and dgn"wads
a response to. (e response is Senator Langford's LB 846
addressing suspension of driver's license for drugrelated

offenses. Another response,col | eagues, i s Senat or '
LB 927. Ot her responses are Senat orgPi rsch's LB 976 andAEgog%s.

Another responseis Senator Lynch's LB 1062. Fgjpal| there is
LB 1114. Wether each and every sentence gf thyése bills
represents the best that we can do is a question for reviewin
the next few weeks, colleagues. Today | think it is z.nportant
that we see they share a common elenment of thatbeing a
response, that they share one commonelenent in approach,

specifically, cementing thee~ suggestions with crim nal
penal_ties. A_II, including f .1114,ggv\ere assigned to the
Judiciary Committee. At first blush, LB 1114 might, in fact,

not seemto belong in this group, but its proposal to |ower

I evel at which a person is considered legally intoxicated is, in
effect, a proposal that goes to the abuse of a drug constituting
a crime against society. It may even be considered, and |
stress, not by its words by themsel ves but by their gffect to

be a newy defined crine, again, one piece of the main is at

were, which is the final reason"why the bill should remain in
Judiciary. As we respond, we need to see what the public sees.
The view and the review of the issue nust not be pieceneal. We

must ask ourselves the |ogic of expected responsible hearings
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January 19, 1990 LB 846, 927, 976, 977, 1062, 1114

before a single conmittee of LB 846, of LB 927, of LB 976, of
LB 977, LB 1062, but advocating, advocati ng a p| ece of
responsi bility posed by 1114 el sewhere. | would like us at
| east to keep pace with what the public sees and knows I s conmon
sense, a virtue which nmy colleague, Senator Lamb,wouldin the
first...be one of the first inline to defend. |n that spirit

| woul d ask respectfully that we not be so eager to di spose of
the notion that you approve it, and | respectfully ask for your
defeat of the notion.

PRESI DENT: Thank you. Senator Peterson, please, followed by
Senator Beck and Senator Labedz.

SENATOR PETERSON: Nr. President, and nenbers, | rise to support
the. notion to refer this back to Transportation. Thatis where
Dr. Rodgers "invividly" said it should belong, by the statutes,
the chapters and everything, and we, Senator Chambers, of
course, is always in that commttee tryingto get a lot of
things noved over to Judiciary, and | get offended a |ot of
i mes when | am sitting there referencing when this happens.
And this is what happened, and fromlike Dr. Rodgers said, and
he has expressed it to the conmittee tinme and tine again, you
know, this is where these bills should go, but it happens eyery
once in awhile within that conmittee,especially wth Senator
Chanbers, that this is where he wants it to go to Xudici ary, and
I get alittle fed up with that, and | think that if anybody
knows where they should go it should be Dr. Rodgers because he
has done this for a nunber of years. So | would request that
ou, like you colleagues of mine, that you refer it back to

ransportation where it was originally put by Dr. Rodgers.
Thank you.

P RESIDENT: Thank you. Senator Beck, you are next, but may |
introduce some guests, please, in the south balcony. Erom
around the state, we have 30 nenbers of the Nebraska Speech,
Lar:T%uage, and Hearing Association andthey are composed of
menbers all over the state. Wul d you please rise and be
recogni zed by the Legislature. Thank you for visiting us this
mor ni ng. V¢ shoul d also recognize our physician of the day,
cones from Senator Wehrbein's area. Dr. Gary Rademacher of
Nebraska City, would you please rise so we can recogni ze you.
Dr. Radenacher, we appreci ate your services today. Thank you.
Senator Beck, please.

SENATOR BECK: Thank you. Nr. President, and nenbers of the
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February 16, 1990 LB 163, 164A, 226, 260, 457, 571, 838
846, 866, 880, 958, 1003, 1019, 1028
1039, 1062, 1103, 1106, 1113, 1184, 1205
1215, 1229

Senat or Hartnett. (See pages 846-48 of the |egislati ve
Journal.)

Judiciary reportsLB 838 to General File; LB 880, General File;
LB 846, indefinitely postponed; LB 1103 and LB 1205,
indefinitely postponed.

I have amendments to be printed to LB 866 by Senators Lanb,

Haberman, Rogers and Crosby. (See pages848-50 of the
Legi sl ative Journal .)

Nr. President, priority bill designations. Senator Labedz has
selected LB 457. Senator Hartnett for Ur ban Affairs has
selected LB 1106, LB 1229; Senator Conway, LB 260; Senator
Bernard-Stevens, LB 1062; sepator Beck, LB 958; Senator Rod
Johnson, LB 1019; Senator Haberman, LB 1039, a5 one of the
Retirement Systems priority bills. senator Hall's Revenue bills
are LB 1028 and LB 1215; Senator NcFarland, LB 226; senpator
Hef ner, LB 571; and Senator Chizek's personal priority, Lg gé%
and Judiciary Committee's, LB 1003 and LB 1113.

Nr. President, Revenue Committee gives notice of hearing. And
one new A bill, LB 164A by Senator Ashford. (Read. b itle fo
the first time as found on page 850 of the Legi's ativg Sourna S

And, finally, Senator Scofield has amendments to LB 1184 {4 pe
printed. (See page 851 of the Legislative Journal.) That's all
that | have, Nadam Presi dent.

Nadam President, when we left LB 163, the Enrol | nent and Review
amendnents had been adopted. Senator. Johnson had an amendment
to the bill that had been adopted. Senator Naori ssey had
amendnents. Senat or Hefner had his first amendnent adopted.
The bill was bracketed, Nadam President. I now have pending
Senator Hefner's amendment. Senator, this amendnent is on
page 599 of the Journal. | believe...it 's AN2141, Senator, the
bi odegradabl e, Ri ght. Okay.

SENATOR LABEDZ: Senator Hefner, on the anendnent.

SENATOR HEFNER: Nr. President and nenbers of the body, you wll
find this amendnment on page 599. And what this would do, this
would add a tax or a fee on disposable diapers...on
nondegradable di sposable diapers at the rate of 10 cents per
dozen. The tax would be collected by the Department of Revenue
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February 27, 1990 LB 445, 662, 854, 923, 945, 976, 1023
1042, 1057, 1062, 1146, 1147, 1151, 1212
LR 233

SPEAKER BARRETT: Thank you. Shal | the house gander call?
Al in favor vote aye, opposSed nay. Record.

CLERK: 18 eyes, |.nay to gounder call, Nr. President.

SPEAKER BARRETT: The houseis under call. Members, record your

gresence, please. Those outside the Chamber, please retlrn.

enator Lyich, please. Senator Nelson, please. Senator

Haberman. Al |l nenmbers return to your geats for a roll call

vot e. The question again is the indefinite postponenent of the
resolution. Nr. Cerk, please call the roll.

CLERK: (Rol'l call vote taken. Se pages 998-99 4 inpe
Legi sl ative Journal.) 17 eyes, 19 nays, Nr. President.

SPEAKER BARRETT: The notion fails. The call is raised.
Anyt hing for the record, M. derk?

CLERK: Nr. President, | do. Your Committee on Urban Affairs
reports LB 945 indefinitely postponed, and LB 1057 indefinitely
postponed, those signed by senator Hartnett. Judiciary
Committee reports LB 445 to General File; LB 854 to General
File; LB 976 to General_ File; LB 1023, General File: LB 1042,
General File; LB 1147, General File: LB 1212, General File:

LB 1062, i ndefinitely postponed; LB 1151, indefinitely
post poned, those all si gned by Senator Chisek as Chair of the
Commttee. (See pages 999-1003 of the Legislative Journal.)

Nr. President, | have a series of amendments to be printed.
Senators Lynch and Wesely have anendnents to LB 923, Senator

Conway to LB1146, and Senator Scofield to LB 662. (See

pages 1003-07 of the Legislative Journal.)

Nr. President, Senator Hall would |ike to announce that the
Revenue Conmittee will neet at one o' clock this afternoon for
their hearings as opposed to one-thirty. payenue Conmittee, one
o'clock, as opposed to one-thirty. That's all that I have,

Nr. President.

SPEAKER BARRETT: We are back to the notion to advance the pjj
or the resolution. I have only one |ight. Senator Landis,
would you cere to....

SENATOR LANDIS: If we wish to run over it, | will be happy to
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February 27, 1990 LB 315, 1062

chal l enge? | f not, Senator Hall.

SENATOR HALL: Thank you, M. President, penbers. Firstof all,
the issue before us is a notion to overrule the Chair. The
amendnent that Sena or Hefner offers deals with a totally

different section in the bill before us, in LB 315, clearly
poi nted out by the Speaker, clearly ruled to be not germane {o
the committee amendments pefore the bill. Senator Kristensen

tal ks about whether or not the apendnent that Senator Hefner
offers is germane to the statute that he tries to amend.
Clearly, it is, but that statute isn't part of LB 315. It
doesn't even comeclose. So | nean the argunent that Senator
Kristensen makes is a good one in confusing the issue. It
clearly is germane to the definitions in the section that he
tal ked about and Senator Hefner has before the bill. But that
is not . the sections of statute that 315 deal with. Secondly
Senat or Coordsen tal ks about the issue with regard to dru
testing and whether or not an individual should be able fo
col | ect unenpl oynent benefits. Hehas an amendment to Seator
Hef ner's amendnent . I have an amendnent up there, because if
we' re going to talk about drug testing, |I' ve got the contents of
LB 1062 to add to this bill as well, which deals with drug

testing, and what is drug testi n%, what _constitutes drugt
testing, and what prem se do you use to deternine whether or n

an individual has been determned to have drugs o gaicohol in
their systemto disqualify themfromthese benef! ts° Maybe it
is agood time to begin discussion of this topic at (pree-forty

t his afternoon. I don't have any problemwith it. putthe
question before us right nowis the notion to overrule the Chair
with regard to the ruling on germaneness. (Clearly, as you can
see, the sections aren't the sane. It was not ruled to be
germane on the conmittee amendnents, whjich dealt with nothing
more than the table. This deals with disqualification issues,
two sections away. | would urge you to

Chair. Thank yoyu, M. Presidgnt.y move to overrule the

SPEAKER BARRETT:  Thank you. The question before the body is,
shal | the Chair be overruled? Those in favor of overruling tnhe
Chair please vote yes, those opposed vote no. A mej ority of
those present  necessary to overrule, that magic number is
apparently 17. Have you all voted?

SENATOR HALL: Probabl y gOl ng to need to do this anyway. |
woul d ask for a call of the house and a roll call yote ‘on the
motion.
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such a matter as the |egisiature or the adninistration may
direct. Thankyou.

SPE:éKIERkEEARRETT: Do you have an amendment gn the desk
Nr. Cler '

ASSI STANT CLERK: Nr. President, Senator Hal| would move to
anmend the Hefner amendnent.

SPEAKER BARRETT: The Chair recogni zes Senator Hall.

SENATOR HALL: Thank you, Nr. President, pnenbers, the anendnent
that | offer is the...in the form of LB 1062 as amended by

committee amendments. It, if you' |l openyour bill books to
that piece of legislation, it deals with the issue of drug
testing and the commttee amendnents allow for the, | think,
clarification of sone of the issues that the original bill |eft
out amd the bill a5 jt was |ntr oduced by Senator
Bernard-Stevens, Senator Lynchand genato Ra Johnson deals

with the basis of how we determnethetestlng, als
with the...basically the state of the art testing V\ntaﬂ regarg
t hese types of procedures for determning whether or not an

enpl oyee is found to be, guess, under the influence of  al cohol
or a drug. And if you Iook at the comnmittee amendnents it has a

nunber of things in there that harnonizes the |anguage with

regard to the 1062 change. Basically what it doesis j takes
and makes it reflectfederal statutes that add the de |n|t|on
for the term Medical Review Officer. |t also directs reference

to the federal regulations and allows for those same types of
cutoff standards to be determ ned by the nedical officer and

deals with the issue of allowing each enployer to inplenent an
adnministrative cutoff for the presence of the chem cal bein
tested for. So in ot herwords, it does give some |atitude t
the enployer. And finally, the conmttee amendments allows g
a procedure called spjking, inplenmented for the laboratory
quality control process and gasmally what that goes is allow
for the procedure to meet those federal and state standards.
The bill as it was introduced to the Judiciary Committee and was
advanced to the floor with no dissenting votes, changes the
definition Of al cohol and provides for the testing of those

procedures. Prow des that the enployer pay those pe
tests specnfl ca the bl ood test or when a breath tes¥ deV| ce
is used. | think the way the bill, grthe way the current |aw

stands, there is a question or at |least theré is a vagueness as
to who nust pay...who pays for such confirmation with regard 4
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the test. I think that it is in the best interests of the
enpl oyer that they pay for those tests and it provides for the

criteria in determning to what extent certain privacy issues
should be maintained for that person who is giving the test

sanple. Specifically, this deals not only with the issue of

personnel matters, personnel policies, but also with individuals

of the same gender. |t provides,andl cango through again

with you just as easily as you can read it, so | won' t, the
procedures that have to be net in order for the determ nation of

the level, blood level, a content of either an al cohol or a drug

procedure that is nothing nore than a standard of measure.

SPEAKER BARRETT: Senator Hall, please. (Gavel.) Proceed.

SENATORHALL: Thankyou, Nr. President. And clearly IB 1062 in
its amended forml| think is a very good piece of |egislation and
it is applicable to this bill at this time now that wefe
dealing with the issue of denial of benefits based gn the
presence of al cohol or drugs in an individual's system because
once you nmake that determination, once you | ook at the issue of
denial based on these procedures orthese findings, you then
have to have a neasure or a basis by which those findings are
determined. All 1062 does, all ny anendrment does is allow for a
standard of measure. a procedure by which those determ nations
must be made so that...because it is difficult, to be yer
honest with you, to argue against the idea or the concept o
denyi ng soneone unenpl oynent benefits because they were drunk or
drugged on the job. It is very difficult to argue that, but

is not difficult at all to argue that there has to be sone sort
of uniform standard of measure t hat must be used by g
enpl oyers before that determination can be made. Ny amendment
to Senator Hefner's amendnent, the inclusion of the anended form
of LB 1062 allows for that standard of neasure. | would urge

the adoption of the amendment to the amendment. Thank you
Nr. President. '

SPEAKER BARRETT: Thank you. We are di Scussing t he Hall
amendnent to the Hefner amendment. | have a nunber of lights on
which I' Il go through if you'd care to speak to the amendment to

t he anmendnment. Senator Chanbers, followed by Senator Hefner.

SENATOR CHAMBERS: M. Chairman and nenbers of the Legislature,
before | speak in support of Senator Hall's anmendnent, | have to
address a comment to Senator Coordsen. Senator Coordsen, | hate
that the first time that you really listened to ne and adopted a
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officer, I wouldn't run my business that way.

SENATOR CHAMBERS: No, no, I'm not talking about what you would
do. This amendment allows disparity in treatment. Do you think
that is fair? That is what I am asking you.

SENATOR HEFNER: No, I don't think that is fair.

SENATOR CHAMBERS: Do you see where that could be done under
this amendment that is being offered?

SENATOR HEFNER: Are you talking about the Hall amendment?

SENATOR CHAMBERS: No, no, the one that Senator Hall's amendment
is trying to amend, the one that allows the discharge of an
employee for drug use.

SPEAKER BARRETT: Time. Would you like to answer...

SENATOR CHAMBERS: I'11 put my light on again. That's okay
because it might be too difficult to answer just like that.

SPEAKER BARRETT: Thank you. Senator Hefner, your light is on
next if you would care to have the floor.

SENATOR HEFNER: Mr. President and members of the body, I
support the Hall amendment. Senator Hall, does this have the
committee amendment in?

SPEAKER BARRETT: Senator Hall.

SENATOR HALL: Senator Hefner, the original amendment that I
offered did not. I offered, as I stated, LB 1062 in the form
that the committee amendments amended it. It is
currently...that is the way I have offered it to the Clerk. I
tore out the two pages that were the committee amendments and
offered them up there. It is being put in white copy at the
bill drafters. We should have it before it comes to a vote, but
that is exactly how I would offer the amendment.

SENATOR HEFNER: Okay, Senator Hall, I don't have any problem
with your amendment. I support that amendment. And also,
Senator Chizek was asking me if my amendment as amended by the
Coordsen amendment whether it would conform with the feds, and I
have a note here, Senator Chizek, have a note here from the
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reason won't use this as a tactic to discrimnate and thus

disqualify an empl oyer, ou' re not living inthe world that |
know that "exists out there for working men ,nd wonen in this
state and all over the country. | cannot accept the anendnents
at all until that is clarified gnd | will vote for Senator
Hall's amendnent because | t hi nk it makes a bad anmendnent
better, but | still have that main problemand jf g of you
would read that and tell me how that isclear, I'd%e glad"to
listen. Thank you.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens, followed
by Senator Chizek.

SENATOR BERNARD-STEVENS: Thank you, Nr. Speaker, imagine ny
surprise today when a priority bill that | have that just  5me
out dof comm ttﬁe nbO_vIvlishbeiInghoffﬁreld by soneone el se as an
anendnent to anot her bi t hat t hought '

di scussi on on, but such has been the gature \(I)Vfourlrg/nttenupg\/?n {THCh
particular session. Things happen when | |east expect it and I
suppose that happens to nost people. so what | intend to do s
I "don't know what the body is going to do with this particul ar
amendnent, |'mgoing to sinply discuss the reasons why the bill,
LB 1062, was offered in the first place and try to point out
sone of the problems that we have outthere, andagain, | want
to enphasize to the body that | did not offer this particular

amendment to be a part of it. This is something that just has
happened and so | need obviously to conment on it. One of  the

probl ems t hat I have with LB 1173 which is the anendment that
Senat or Hefner has pending, is that I'min a dilemm. | agee
with Senator Hefner and others when we gsay that we want to send
strong nessages, there is no reason for business necessari?y to

pay unenpl o¥lmsnt conpensation if someone deliberately used drugs

and what have you. Then on the other side | have kind of a
probl em about the kind of testing that we have, agnd | think |I'd
like to ask Senator Hefner some questions if he's here

otherwise |' Il need to go with Senator (pordsen, | guess, if

Senator Hefner is not here.

SPEAKER BARRETT:  Senator Coordsen.

SENATOR COORDSEN:  Yes.

SENATOR BERNARD-STEVENS:  Senator Coordsen, to your knowledge,

what conpanies are testing for drugs at this time in {pe state
of Nebraska besides the trucking and the railroad industries
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that are under federal mandate, federal nmandated testing?

SENATOR COORDSEN: To my know edge, | can't answer that
guestion. We have not asked that particular question.

SENATOR BERNARD-STEVENS okay’ to your k.n Ow|edge’ are there a
| ot of conpanies in Nebraska that are doing randomtesting that

have various policies on that or is this kind of a new area that
we' re beginning to get into?

SENATOR COORDSEN: Because of the cost of the test s mandated

to be a legal test, | doubt that there are very many of the
conpani es i n Nebraska except perhaps sonme of the |argest ones.

SENATOR BERNARD-STEVENS:  Correct. | would intend toagree with
that, Senator Coordsen. Menmbersof the body, what I think we
have to understand is that in Nebraska we' ve got, andin all
states of the United States for that matter, there is a deep
concern about drugs and alcohol in the workplace as there is
deep concern with drugs and al cohol in any place, but what we do
not have in Nebraska and what we do not have in states is g4
clear-cut procedure of howto test. W have certain industries
that are coming under, that are under and i mpl enenting now
federally nmandated drug testing and there are sone problens Wth
fairness at t hat which LB 1062 is going to try toaddress, but

conpani es within Nebraska for the nost part do not a) have a
procedure, (b) do not know how to inplenment a pr(gczedure t hat
they may want to do and they' re not really sure legally of \pat

they can and can't do, and there certainly isn't a due process
for any enployee. And it kind of boggles my i magi nation that

the Legislature would pass something |ike 1173 when we do not

even have any procedures or we don't even know ether t he
testing and the accuracy being done now is reasonable and fair,
just and acconplishes what we want to do. It seens to me t hat
we have to get into the testing procedures exanple. Some

questions | would liked to have asked Senator Hefner, but he ‘g
not here at this particular point is.

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: .. . what about the accuracy of the drug
testing that we have out there? wat |evel, what administrative

level are we going to go to? Are we going to a .04 cutoff or
are wegoing to a .00 cutoff? Isthere any cutoff that the
State of Nebraskais going to adopt as its cutoff as to whether
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| east one amendment filed that will bring discussionto a
different |evel on the floor. And | don't know whether | would
rather have that discussion take place now on LB 315 or 4 tphe
time and in the proper order that LB 1062 would cone up. So|I'm
kind of in a bind. But, nonetheless, here we are on LB 1062 as
an amendnment and | will go ahead and discuss sone of the (hipngs
that | think the body npight want to know before they nake a

deci S.i on on this anendnent. Part of the pr0b| ens t hat we h ve,
certainly that my staff and | have had when we getinto 8rug

testing is the trenmendous conplexity of the drug testing grena.
The type of testingthat needs to be done inorder to ensure
privacy, confidentiality and also to assure gccuracy is very,

very conplex. | 'm sure the trucking industr%/. the motor
carriers, the railroads would be the first ones to fell you that
the manuals are very, very thick of all the federal mandated

gUi delines that needs to be done. Once you understand what you
need to do, what you have to do or can do’legally, then you reed

to inplement that systemand the inpl~nentation of a fajr drug

teSting is not e_asy- It's not eaS¥ at all. For example you
need to have a bluing agent or some of type of agent so tphat you

can tell whether or not if they have used water fromthe {5,cet
or fromthe urinal that might be inthere. Havethey used any
of that water to try to dilute the sanple that has been taken if
we're looking ata urine sample? W need to have tenperatures
taken because the body fluids are such. 3 certain tenperature,
obviously, plus or ninus, whatever the |eeway would be on the
t emperature. And if you don't have an accurate tenperature
t aken, obviously, you don't know if you have a fair and accurate
sanple. Plus the test has to be done or the approval or the
observation of the testand/or the tenmperature rust be nade g
many nminutes afterwards and if they' re not aware of that
procedure, then the whole thing, the whole test may befor
naught. And it' s very difficult and it' s not easy, din some
cases very, very expensive for small businesses to fglnl ow al | of
the gui delines. The problem that we conme up with, |adiesand
gentlemen, is that sometimes the technology is not there to give
y(f)u t he aclcurkacy tfhat we may put in certainbills, particularly
If we' relooking for a zero, i

cutof f . And there are nanilegoa{bszierqot' he’ &t at Fe)ogf]t Nebraska’who,
quite honestly, and they're good intentions, il not do well
and will ive you a positive reading. i

LB 1062 di dgand, irst 0? all, it mandatges Orr1]c‘)at r?ifné hr?artthiI gglsartlh)?,t
it doesn't mandate any business has to do drug testing, put it
did say and would say, if the body would agree to it here or at
another tinme, that what testing was done needed tg be done
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accurately to protect both the enployer and the enployee. There
is nothing more harnful to an empl oyerthan having soneone
term nated because of an inaccurate test because of the” gypense
of the |egalities that it's going toensure. or ensue. thybe

ensure was a Freudian slip.  (Laughter.) Senator Warner picked
that one up right away.

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: It would be very difficult for the
enmpl oyer and certainly for the famly and the reputation of the
enployee to be termnated without benefits with the Hefner
amendment and the test ended up to be negative. What LB 1062
did, besides putting in what procedure needed to %e (Iiione,als
basic a procedure as possible, it also said that if, in fact,
positive test came back from the | ab, that there would be a
second test, if the enployee asked for jt at the tjime, that
woul d be more accurate, that would confirm hopefully, beyond
reasonabl e doubt, whether the test was, in fact, 3 positive or
negative test for drug and/or al cohol abuse, particularly drugs

inthis case. So it's a question of fairness. I don't mind
that we test for drugs. |In fact, | think it's a necessary thing
to do. I don't want people working that are incapacitatedor
have not...or cannot fulfill their function.

SPEAKER BARRETT: Time.

SENATOR BERNARD-STEVENS: Byt we need to make sure it's fair and
that's what LB 1062 attenpts to do. Thank you.

SPEAKER BARRETT: Thankyou. Senator Kristensen.

SENATOR KRISTENSEN: Thank you, Nr. Speaker,and nmembers, | was
one of the Judiciary Comm ttee penbers who |istened to the
public hearing and the testinmony on LB 1062. Nany of the things
that were brought out in the hearing were very good. Everybod
thinks that drug testing is maybe a big city or a |larger town g
problem it is not. Certainly, there are nunbers of companies,
busi nesses, throughout the state who, in the com ng nonths and
days, will be looking at drug testing and they're going to be
faced with the problem how do we do it'?what are we going to
do and how are we going to keep from getting ourselves into
| egal troubles? How are we going to keepfromviolating
people's rights to privacy, people™s rights for their io
enmpl oyment and how are we going to keep oursel ves out o couh.
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I think Senator Bernard-Stevens has brought 5 pi|| that will
assi st enployers not only of Iargde compani es but of smaller
busi nesses into a procedure on how to it. The amendments

that were added were also ver much agreed upon b the
commttee. There were additional %nendnentsgt hat WeFJ y

oint
of contention. The controversial amendnents are not bef o?e us
at this point intime. | think it's appropriate for thjs body
to | ook at LB 1062. We have Companies in Senator

Scofield's...she isn't around here, maybe| can get away with
sayi ng sorrepl ace outside of Omaha and” Lincoln, but we have sone
conpani es in central Nebraska who, because of productl vity, have
gone to randomdrug testing. These aren't major, m

corporations but, quite frankly, they were sufferlng sone f’ibss
of productivity and t hey have done random testing and they found

mej or problenms within their own conpany. They need direction.
They need sone clarification on due process procedures. | think
that LB 1062 provides that for them T hisis a bill which I
think that we should |ook at seriously. I  know Senator
Bernard-Stevens'  surprise that lDr obably st ruck hlmyesterday
when he realized his priority bil take a met anorphosis
and evolve intoanother bill but I do t hi nk he has a bill that
is worthy of our consideration and discussion. | (4o think there
i s additional amendments which will be ¢oni ng that we should
| ook at a little closer.

support to LB 1062 as a menber oPutthe Cceorrrtmaltma ITV\hgﬁLci,oluénd i
SPEAKER BARRETT: Thank you. Senator Hefner, foll owed by

Senator Bernard-Stevens.

SENATOR HEFNER: Nr. President and nenmbers of the body, | think

that this amendnent is a good anendment. | think it adds to the
amendment that | presented. And the reason that | presented m
amendment to this bill, because | felt that we had to take at
| east a small step this year in trying to provide for a
drug-free wakplace in Nebraska. And | reallze that maybe |
didn't go into the testing procedures as far as ld have
but, Senator Bernard-Stevens, | think that your b||| agélresses

lot of the problens that we have there. By, lovers do
provide work for a lot of people and | do not t |nk tha en an
enpl oyee is convicted of j||egal drugs, the use of |Ilegal

drugs, that we should use unenpl oyment conpensation to pay the
But Senator Coordsen has provided another fund that we can use

so we' re not denying those enpl oyees those benefits and | think
this is a plus. So I'mgoing to work for. = or |'mgoing to vote
for Senator Hall's amendment which is...which is the bil I,
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LB 1062.
SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker, again, just a

moment, | won't take nost of the time. Senat or Hefner, I
appreciate your comments. Senat or Coordsen has made sone ki nd
conmments towards the bill. | think it does cover some of ihose

areas that we need to look at in the State of Nebraska. aAnpd to
be quite honest with you, | think we' re going to have to I ook
even further down the line a5 to the procedures that we're
| ooking and to make sure tnat we not only have drug testing
taking place but it's also fair and equitable. And this bill
will go a long way in helping that but we still have a | ong ways
to go, and we still have a |ot of work to be done at this

particular point and I, obviously, support the Hall amendnment
and hope the body does as well. ~ Thank you.

SPEAKER BARRETT: Thank you. Any other discussion on the Hall
anmendment ? Senator Hall, would you care to close?

SENATOR HALL: M. President, | woul'd just nove the adoption of
the amendment . I think it's beenclearly addressed by nenbers
of the body. | appreciate Senator Hefner's endorsenment ¢ ;.
Clearly, all it does is establish a burden of proof, if you
will, so that there is a standard that is set, ysed and
established for this type of testi ng. It also requires the test
be paid for by the enployer which is where | think the burden

should lay. W th that, | would urge the adoption of the
anendnent to the Hefner amendnent.  Thank you.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Hall anmendment to the Hefner amendment to LB 315. All in
favor of that notion vote aye, opposed nay. Record.

CLERK: 22 ayes, 0 nays, Mr. President, on adoption of Senat or
Hal | 's amendnent to Senator Hefner's amendnent.

SPEAKER BARRETT: The amendnment to the gpendnent is adopt ed.
Back to the Hefner...correction, agn amendnment on the desk,
Mr. Clerk.

Cl,ERK: Mr. President, Senator Chambers would move to amend
Senat or Hefner's anmendnent.
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CLERK: Nr. President, Senator Bernard-Stevens would nove to
amend Senator  Hefner's amendment. (See page 1051 of the
Legislative Journal.) Senator, | have AN2743 in front of me.

SPEAKER BARRETT: Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Thank you, Nr. Speaker, and this
amendrment shoul d take about a minuté, | hope. PBasjcall y, when |
was working with people on the bill, LB 1062, there is some

clarifying |l anguage that certain groups woul d l'ike to e in.
It doesn't change angthl ng of the amendment that we agreed to on

LB 1062  earlier Yy Senator Hal | . It doesn't make any
substantive changes. It sinply does the follow ng: On one
section it says, it will add and include sound testing
procedures which are properly i npl ement ed and properly
communicated will better serve the enployer and the enpl oyee.
And on another section, it wll simply add collection and

testing procedures shal| protect jndividual privacy, ensure
accountability and integrity of specimens, require confirmation

of all positive screening tests, mandate the use of approved
| aboratories, provide confidentiality for test results nd
medi cal histories, and ensure nondi scrimnatory testing nethods.

I don't think th :e are any problems with that since it is
clarifying, and so ' would ask sinply for the adoption of the
amendment.

SPEAKER BARRETT: Thankyou. pijscussion, Senator Coordsen.

SENATOR COORDSEN:  Thank you, Nr. Speaker. Only to support the
adoption of this anendnment.

SPEAKER BARRETT: Thankyou. Ot her di scussi on? Seeing none,

Senator Bernard-Stevens waives closing. The question is the
adoption of the Bernard-Stevens gnendnent t o the Hefner
anendment. All in favor vote aye, opposed nay. Record.

CLERK: 18 ayes, 0 nays, Nr. President, 4, adoption of Senator

Ber nar d- St evens' anendnent .
SPEAKER BARRETT: The amendment to the amendment is adopted.

CLERK: Nr. President, Senator Wsely would nove 45 amend the
Hef ner amendnent. (See page 1051 of the Legislative Journal.)

SPEAKER BARRETT: Senator Wesely, to open on your anendnent.
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SPEAKER BARRETT: Thank you. The amendment is withdrawn.
Mr. Clerk.
CLERK: I have nothing further pending to Senator Hefner's

amendment, Mr. President.

SPEAKER BARRETT: Back to the Hefner amendment to the bill, any
discussion? Senator Hefner.

SENATOR HEFNER: Mr. President and members of the body, I move
for the adoption of my amendment as amended and I will just go
over it briefly. It says an employee 1is denied unemployment
benefits for wusing illegal drugs, and then we amended it with
the Coordsen amendment which says that we will pay benefits from
a contingency fund if they enroll in a rehabilitation program.
And we also adopted the Hall amendment, which was LB 1062, and
that deals with the testing. I think the amendment now is fair
and reasonable and I will certainly work with anybody that I can
to see that this is a fair and reasonable amendment.

SPEAKER BARRETT: Thank you. Is there discussion on the Hefner
amendment as now amended? Seeing none, those in favor of the
adoption of the Hefner amendment please vote aye, opposed nay.
We are voting on AM2508. Have you all voted? Have you all
voted? Senator Hefner.

SENATOR HEFNER: Mr. President, how many are excused?

SPEAKER BARRETT: Fifteen at the moment.

SENATOR HEFNER: Do we have a committee meeting now at the
present time?

SPEAKER BARRETT: We have a committee out but they are excused
officially.

SENATOR HEFNER: I would ask for a call of the house.

SPEAKER BARRETT: Thank you. The question is, shall the house
go under call? Those in favor vote aye, opposed nay. Record.

CLERK: 20 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
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SENATOR COORDSEN: Thank you, Nr. Speaker. No, | am not a
I awyer and I amnot going to say that | know a great deal gpout
this particular amendment. And at this tine, | think | will let

that | awyer that Senator Whrbein is asking for answer the
questions with regard to this amendment. Thank you.

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Thank you, Nr. President. | don't pay much
attention to |awyers. | rise in support of Senator Chanbers'
anendnent al though | would rise in opposition to Senator

Wehrbein's amendment, and | do that, it is an anendnment that he
brings to the proposal that | offered in the formof IB 1062 o

the bill, and I would do so based on asking the question, why is
it needed? Why is there an exenption needed for railroads?” ¢
you look at what the bill says, it talks about a federall y

mandated or regulated, the amendment, federally mandated or
regul ated drug and al cohol testing program why should we allow
our provisions In statute that we find that make sense for
people with regard to being eligible or ineligible  for
unenpl oynent be regul ated by a federal statute? Now that, to
me, clearly doesn't nake any sense. It looks like we are
letting the feds determ ne what our standardsare going tDABE.
And let's take it one step farther and ask i

why do we need this? | guess | would refetzrheyoguteosphoenfety\grydl
regul ations with regard to prohibitions on the drug and 4jconol
testing programs for the railroads, gand | am just quoting here
fromthe statutes, 21-19,101, subpart (b), prohxbitions, then it
goes to the prohibitions with regard o what cannot be, you
know, the blood alcohol, having a .04 percent or nore alcohol in
the blood, wunder the influence or inpaired by any controlled
substance, defines controlled substance which includes (gcaine
codeine, stimulants, minor tranquilizers, hal lucinogens, gther
drugs known as PCP, LsSD, blah, blah, blah, and then under
subpart (c)y it says, railroad rules. |t says nothing in this
section restricts g railroad from inposing an, a%so!)u e
prohibition on the presence of alcoholor any drug in the oéy
fluids of personsin its employ, whether in furtherance of the
pur pose of this part or for other purposes. That is currently
in federal statutes, and there really is no reason for this
amendnment that | can see, because if the railroads want to right
now, they can go ahead andhave a complete ban, andto what
extent does that inpact this measure that we have before yus
which  is eligibility orineli gibility to collect unemployment
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benefits? | see none, and even with the Chanbers apendnent, |
would argue that you don't peed the anendment to the bill.
There has to be a reason for it and | nean gutside of saying,
well, they are covered under a federally nandated program 't ha

is okay. | mean it is only, if you read the amendment tnat

Senator  Wehrbein has handed, if the empl oyer applies the
procedures. Well, what if the enployer doesn't apply the

procedures, do we go out andcheckit? |t is a federal proara
they are not gogl’ ng to be covered if we adopt tﬁlrs aPrengrrem.

Vho guarantees that those procedures gare being applied to those
individuals in their work force that aren"t covered under the
current federal progranf | seeno need for jt and | would
oppose the Wehrbein anendment even with the adoption of the
Chanbers amendnment to it because | just think that this s our
bailiwick in which to set the groundrules, not the federa
government's, and | think that we would be iving. them the
ability to jump in even into our unenploynment regul ations wth
regard to eligibility and ineligibility, andl think that is a
poor standard to bring into this section of statutes and into
this bill. | would urge you to reject the Wehrbei n amendnent .

SPEAKER BARRETT: Thankyou. Further discussion on the Chanbers
anendnent to the \hrbein anendnent. Senator Nelson, would you
care to discuss jt, followed by Senators Hefner,
Bernard-Stevens, Abboud, Chizek, Kristensen, and Wehrbein.
Senator Nelson.

SENATOR NELSON: Nr. Speaker, and nenbers of the body, in the

first place, | want to cormend Senat or Wehrbein for biting into
t his not havi ng heard LB 1062. He n‘aybe has nmore nerve than |'d
have. I am not an attorney so I"can't tell you that exactly
that | have all of this correct. However, | ama lay person and

I amalso familiar with the operation of the railroads and so on
and so forth, and this was where it was origi nal |y bl’OUght.

Senator Hall alluded. .| have mixed emptions on this. |ptne
first place, | have a little problemin | probably could support
this amendnent of Senator Wehrbein's, in the discussion on

LB 1062, the railroads were preempted under the federal |
believe sometinme around Januarylst of this year as to
r egul ations. Wel I, then,whether the state should preenpt or
the federal should preenpt, | amwell aware that (he rajilroads
operate in 16 or 19 states, and | can see a rmonunental problem
for themif the 16 or 19 states have individual alcohol and drug

testing rules and regulations, and | don't think that calls for
efficient operation of the railroads and, frankly, | don' t

10084



February 28, 1990 LB 315, 1062

material in the trucking industry or in the ai|jroad industr
and the accident that could incur because o* t he make- up, Yhe
physi cal make-up of the enployee at that point is going tg be
certainly a local hazard, except a provision directed at a |ocal

hazard that is consistentwth this part, and that does not
i npose an undue burden on interstate comrerce. hat that

) - g : ! d.
basically is saying is that we, in the Nebraska ﬁggl szature, or
any state governmental body, can pass a regulation, gnd you

can't preempt federal |law, except if you do something that is
consi stent with what we have, which we are doing, and if it
doesn' t...if it doesn't infringe upon interstate conmerce, that
is okay. And what | would put to you is that the LB 1062, \yhich
was agreed upon by the pody earlier today, is not n
|nfr|. ngenment or an undue burden on interstat’e conmerce at a?l
All it basically tells the railroad organization jg that ,
listen, you are going to have to do a little bit of testing
grocedures with this group, and you can handle that. |t js not
ig. It is not terrible. youhave got the people. You have
got the organization. It can be done. There is no need for
preenption. |'d like to also talk about a concept | am having a

little problemvvith in regards to the railroads, and |I know they
are out there | obbying very heavily, andthey are very sharp,

much sharper than |, and very convincing. one of the thi s

have a probl emwith is the railroads which ﬁas causeé a{q%t ofl
problems for the State of Nebraska. And | am not going to
railroad bash now and tal k about whether they shoul d %ave %een

paying their taxes, whether they are being hel pful to our |5qq)
subdi vi sions, because that is the 4-R Act and those things Rave
ﬁassed us and we are trying to go on fromthat point. But we
have had someproblems, opviously, and what they are able to do
in one aspect, they are able to take a federal law and go to
each state individually and get things worked out differently
for them They may have a 25 pércent agreenment wt e State
of Nebraska and theyaregoing to deal that with their taxes,
and they may have sone other agreenent with the State of Wom ng
or the State of Kansas, wherever they are going to make a
separate agreement, and they may have 20 different agreenents,
or five or six different agreements. vetwhenwe come to tpis
one, the ra lroads gare saying, you know, if we have a small
cnange in Nebraska and a smal " change i n Kansas, and a different

set of standardsthen in Illinois, or whatever, that makes it
more difficult for us. I relate that to, for exanple, a
mul ti national corporation. A nultinational corporation may be
in 10 or 15different countries. |p each of those countries,

they have a different currency, they have different banking

10088



February 28, 1990 LB 315, 1062

So | would urge the body to reject the Chanbers agmendment, and
attach the Wehrbein amendment onto the bill. Thank you.

SPEAKER BARRETT: Thank you. Senator Kristensen, on the
Chanbers amendment. S enat or Kristensen on the  Chambers
amendnent, followed by Senator Whrbein.

SENATOR KRISTENSEN: | see Senator Chanbers isn't here.
going to ask hima series of questions about his amendnment and ?
guess | will wait until he comes back to do those specific ones.
I would like to talk directly to Senator Wehrbeins amendment
and the need for preenption. | think that it is appropriate to
put in sone anendnent and sone | an ua e for preenption, nd one
of the things that we will tal out is what actual ﬁy I's trhe
effect of those, and we can talk bout practical effects all
day. | think what we need to | ook at is the policy, if you have
a conmpany who is operatingunder a stricter federal sense,
shouldn't we allow them and shouldn't we keep them into that
federal system which would bestricter than our state system
Qur state doesn't talk about who should be tested agnd who
shoul dn' t. Our law right now under LB 1062, 35 we know it , is
going to be a procedures, whichis fine, which | think is a good
deal for us to have sone sort of, if you are going to test, here
is how_you do it procedures. | see Senator Chambers has come
back in. Senator Chambers,could | ask you sone questions on
your amendment'?

SPEAKER BARRETT: Senator Chambers, would you respond.

t?ENkATORKRISTENSEN I was buying a little time until you got
ack in

SENATOR CHAMBERS: The anmendnent as it is up there or what | was
tal ki ng about before.

SENATOR KRI STENSEN: Wiich one are you serious about? Let's
tal k about the one you really want to run with.

SENATOR CHAMBERS: Ckay, yes, I don't want the railroads
exempted.

SENATOR KRISTENSEN: Okay.

SENATOR CHAMBERS: Let me make sonething clear based on the way
the anendment is drafted. |t was brought by the rajlroads but
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SENATOR MORRISSEY: My question is, what is your problems with
this amendment?

SENATOR BERNARD-STEVENS: The Chambers amendment or the Wehrbein
amendment?

SENATOR MORRISSEY: Both, both. Quickly now.

SENATOR BERNARD-STEVENS: I can't do quickly, and I am going to
have to take at least a minute, you know that.

SENATOR MORRISSEY: Take a minute.

SENATOR BERNARD-STEVENS: Okay. In essence, one of the things
that we have is in the bill that we had, LB 1060 that was agreed
to, LB 1062, whatever number it was, we have a policy set up
that would test on the state level.

SENATOR MORRISSEY: Right.

SENATOR BERNARD-STEVENS: Okay, one of the things we did two or
three years ago, we passed another bill that said in Nebraska
that if there 1is alcohol content, for example, found in the
urine but not in the blood that it doesn't apply, you cannot
terminate the employee because of that. One of the things that
would happen with the Wehrbein amendment, number one, if you
look at LB 1062 that was passed, the railroads would have to do
nothing different to my knowledge under LB 1062 than they do
under the federal but what does happen, if they are exempt from
the state regulations at this point, then they do not have to
abide by the 562 and the other policies that they are now doing
that we are working so well with, and it does causs problems on
that other end.

SENATOR MORRISSEY: Okay, so how are these employvees, what are
they subject to, the employees that aren't covered by the

federal regs, what then...what testing standards are they
subject to?

SENATOR BERNARD-STEVENS: On the railroads...
SENATOR MORRISSEY: Railroad employees...

SENATOR BERNARD-STEVENS: On just a regular employee in the
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we should reject the amendment that he's offering, because even
the railroad representative was not able to tell me that they
would agree to an amendment that I had suggested, which is this,
if the railroad is under a standard of testing that is more
stringent than that required by the state now, would they. ..

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: ...Co-sponsor with me an amendment that made
their standards the state standard, and the representative
couldn't say that they would agree to that for sure.

SPEAKER BARRETT: Senator Hall.

SENATOR HALL: Did he....Mr. President, did he withdraw his
amendment?

SPEAKER BARRETT: Senator Chambers.
SENATOR CHAMBERS: That's my intent, to withdraw my amendment.

SPEAKER BARRETT: Thank you. The amendment is withdrawn. Then
we are back to the Wehrbein amendment. Senator Hall.

SENATOR HALL: Thank's, Mr. President, members. Senator
Chambers, would you respond to a question?

SPEAKER BARRETT: Senator Chambers.
SENATOR CHAMBERS: Yes, I can.

SENATOR HALL: Were you at the hearing on LB 1062, which is the
portion of the bill that Senator Wehrbein would amend?

SENATOR CHAMBERS: I don't remember for sure.

SENATOR HALL: Okay.

SENATOR CHAMBERS: We've had a number of those bills. I was at
an Executive Session and, to be honest, I don't even remember
for sure what bill it was on, but we talked about this amendment

that Senator Wehrbein is offering.

SENATOR HALL: That was my question, is this the first time it's
come up, or has it been dealt with in Judiciary Committee
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before?

SENATOR CHAMBERS: Was this in the Judiciary Conmittee or the
Labor Committee' ?

SENATOR HALL: Judiciary.
SENATOR CHAMBERS:  (Laugh.) Okay,then...

SENATOR HALL: Senator Chanbers, thank you for gaj| = your . help.
(Laughter.) Si nce nobody fromthe Judiciary Conmttee is here,
maybe they' re having a hearing. | don't know. Mr. President,
nmenbers, my point is that at | east it was tal ked about in
Judiciary Commttee it sounds to me. And that's what | thought,
based on just looking at the witness testinony sheet, the {g|ks
from the railroads did testify in a neutral capacity,and
probably addressed this issue, | would think. |t did not come
out as an amendment to the bill in the committee amendnents to
LB 1062. And | think that probably the bill did come ou
unani mously, so there was not clearly a ot of opposition or alI
|l east there wasn't much support either for this concept that was
brought to the Judiciary Conmttee in the amendment that Senator
Wehrbein has before us. Clearly, | don't think there's 5 peed
for it. When you look at the federal statutes, whenyou look at
what we currently have in law, and when you | ook at the way the
bill is drafted to date, there is no question as to who would be
covered as it is currently witten. |f you adopt the Wehrbein
amendnent, there are all kinds of questions as to who would fall
through the cracks, who this bill would apply to, andwho it
woul d not. Can | get a hanmmrer, M. President, please.

SPEAKER BARRETT:  (Gavel.) The house will please cone to order.

SENATOR HALL: Thank you, M. President. Renenber one t hi ng,
that as | think Senator Morri ssey st at ed, even though he stated

it, | think, in jest, this bill deals with unenploynent
benefits , and the way you are eligible or ineligible for those
benefits. Some of the | anguage that | t{hink Senator Wehrbein

offers in his amendnent referenced federal statutes that deal
with a different type of testing with regard. has nothing to do
wi t h unenpl oynent, but yet a standard that we are going to take,
transpose and put into our section of statutes that gezls with

qualifications with regard to unenpl oyment. | don't think that
Is proper just on jts face, let alone the language. the
ambiguity that it brings to the bill that we have %etgor us. |
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woul d urge you to reject Senator Wehrbein's amendment. Thank
you.

SPEAKER BARRETT: Th a_nk you. Further discussion on the
amendnent . Senator Hanni bal, followed by Senator Abboud. The
di scussion is on the Whrbein amendnent to LB 315. gg ghead.

S ENATOR HANNIBAL: Nr. Speaker, menbers of the Legislature, |
rise to support the Wehrbei n anendnent. I'm going to try, |

have been off the floor this morning,and so | missed some of
the discussion of what went on with 315. Butl understand we' re
really tal king about not so pmuch 315 but LB 1062 that was
amended into LB 315. And Senator Wehrbein's anendment is going
as an amendnent or applied to LB 1062. \Wsat Senator Wehrbein is
asking us to do is exempt out those federally mandated
industries, interstate industries fromthe state law, if they
are already under federal |aw. And there has been a lot of
discussion as to how thjs applies. Andjt's true that the
federal mandates apply to safety sensitive positions. apg what
they are saying is youwill have these testingprocedures in
pl ace for your safety sensitive positions, gnd you shall follow
t hose. And those are preenptive of any kind of state law, in
other words, no |aw that we can put on the pgoks wil l preenpt
that kind of systemthat has already been donefor safety
sensitive. S0 1062 isgoing to be talking about nonsafety
sensitive positions. And what is happening is 1062 is going to
set a different set of standards for those nponsafety sensitive
positions, as it does for the safety sensitive posiyi ons.  \What
the railroads are trying to do here is say, we would like to use
the same standards for the safety sensitive positions an carry
those same standards to the others. And that, to ny mnd, 1s
laudable and it's certainly reasonable, and it seems to make a
l ot of sense that you have one policy go throughout the
operation. What the argunments that | hear is that we shouldn't
do that, because we want to test all of our enployees, s
Senator Chambers was saying, doesn't hold because we're not
saying that. Nothing jn the federal |aw says we' re going to
have to test anybody. Nothing in the state |aw says you have to
test anybody. They' re only saying that if you decide” ;g test,

then you must follow these procedures. Now,what happens if
this amendment doesn't go on, what can U.P. or the other
railroads or the other truck industry, whatcould they do? The
can stay with the federal regs and just sinply elect not to tesy
any other enployees. That could happen, if we don't put this
anendnment on. To the credit of the railroads, | pglieve, they
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are saying we do want to carry this nore consistently, wed li ke
to have our policy, and as a mat t er of fact they have already
set a policy in place that says we' re going to carry this policy
t hr oughout the organization. That is to their credit. The
don't  have to do that. I f they are then bogged down by 106
and have a d!fferent set, and as a matter of fact as |
understand it a |esser degree of testing stringency t han t hey
al ready have in place, they could, I don't know what —{pey wjl |
do, but they coul d just say we're not going to test anybody
ot her than our saf ety sensitive people that the feds mandate

to do. dyoure | ooking for equalization and treatmnment
for drug testlng an protectlon of rights for drug testing, it
seems to me that you' repmking a maj or st epbackwards by
encouragi ng a conmpany to not test people that they would like to
carry it to. They will test what they have to, and they can

el ect not to test anybody el se. If they have this amendnment in,
this amendnment says the same thing, you don't have to test
anybody else, you still only have to test your safety gepsitive
people in this manner. You don't have to test any other

enpl oyees. But it says, if you do want to test other enplioyees,
you will do it by the same set of stringent guidelines that

you' re testing the safety sensitive enployees. Now it makes
sense to me. I don't know what the other transportation
industry situation is. | don't know how that will be affected.
There could be sonmething that 1"mnot aware of, anq | certainly
would stand porrecteq if 1'm proven wrong. Byt the way it
appears to me it's a fairly sinple choice. |f you don't adopt

th|S anEndWEnt you are al | owi ng t he rail road |ndustry to ]USt
sinply take a step backwards and acconpl ishing less than you
really are purporting to try to do. woul d recomend t hat we
adopt the anmendnent. |'d reconmend as Iong as we're going to
have LB 1062 in there we ought to take advantage of an ent|ty
that wants to carry it throughout their whole organization on
equal terns and be done with it.

SPEAKER BARRETT: Thank you. Di scussion continues. Senator

Kristensen, followed by Senators Hall, Lynch, Bernard-Stevens
and Abboud.

SENATOR KRISTENSEN:  Thank you, Nr. Speakerand members. | rise
again to support the Wehrbein anmendnent, |g offer this
as maybe a possible sol ution of something e sho o do at this
point in time. There has been somequestion as to the
del egation violation and thus paking this amendment somewhat
unconstitutional . | happen to disagree with that view, but |
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solid waste, and | want to get my teeth into something like

that. So, based on Senator NorriSsey's face, | would. e[l not
all of his face, but on hi_s expression, | woul dagreé V\nlh Hi m
that we should try to wap this up, adopt the Wehrbein amendnent
and nove the bill to Select. Thank you.

SPEAKER BARRETT: Thank you. Senator Lynch.

SENATORLYNCH: Nr. President, nenbers, | feel | should stand up
because it's my bill you' re talking about, LB 1062. Haven't
said anything yet, and with all due respect | voted against the
Speaker's decision, if you remenber | was one of some that g

regarding the germaneness of the original amendment. | 4id. to
be completely frank, to sort of see what happens kind of a
thing, because now we' re talking about a drug standards bill.
uess we' re talking about it, and it may or may not be germane

ecause it is now part of 315. Byt 315 is a bill that simply
deal s with unenpl oyment benefits. The amendment, with the drug
testing bill, sinply provides the standard. To be completely

frank, this is how things get out of hand, when we begin to talk
about conditions and circunstances for people to be eligible for
unenﬁl oyment and it's reduced itself to this. I'm not quite
sure how we cure it . [|'m not really sure whether or not the
anendnment, of fered by Senator Wehrbein, is really inportant at
this point intime. | really don't think it's necessary +tg bpe
in there at this point in time on CGeneral File. Iwould agree
wi th Senator Hefner who has conpromi sed and worked with a | ot of
different people and points of views on this floor at the

resent time to move this bpill along, I would also then,
ecause of that, suggest we accept the good sdvice of Senator

Hefner who has a stake in this legislation as well as Senator
L'indsay, and vote against the Wehrbein anendnent, give us a

chance to see, in a better way than we've been gple to
understand so far, other than just because we introduced an
amendment a drugtesting bill, we have to crank in all of this
kind of |anguage which has nothing to do, in effect, with the
unenpl oyment concept of the original bill, and try to sort out
what really is necessary and j nportant. Naybe with another

anendment sonewhere along the line, and especially and hopeful |y
on Select File, get at the real business and the original intent
and purpose of 315. So | would respectfully suggest we not take
action, either not vote or vote no on the Wehrbein anendnment at
this tine.

SPEAKER BARRETT: Senator Bernard-Stevens.
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SENATOR BERNARD-STEVENS:  Thank you. | total ly concur,
obviously, with Senator Lynch. | would like to make a couple of

points in response to Senator Hannibal. Jystso the record is
at |east clear, the body nay not be clear but at |east hopefully
the record will be after we' re finished. The adnministrative
cut-off that we have right now in 315, 455 amended. for state
peopl e, not under federal man...federally mandated drug testing,

is sinply going to be what the enployer and the drug testing | ab
come to an agreement on. |p v judgment what they will do is
obviously the drug testing lab will “say, this is accuracy

we can get it down, accurate to this level, beyond tﬁat we can’’t
be accurate. And that will be the |level that they set it on.
| mspeaking particularly on the alcohol, 54the alcohol. And

quite honestly, that was one of the reasons for LB 1062, because
sonme of the standards that |, personally, Senator Hanni bal asked
me am | a.gainst the 0.0 CUt-Off,and no, 1'm not . On|yth|ng
I"magainst i's that we can't accurately at times, with the
equi pment that we have, we can't accurately say whether it' s
0.00. It's very inaccurate. And if we' re going to termnate
somebody on a standard, let's make sure that we can really,

accurately judge that standard. Andright nowwe can't. So

hopefully, on the record at |east we understand that in this
particular bill what we have now, that we've agreed to now

woul d be an agreenent between the testing |ab and the enpl oyee.’
And, by the way, if this testing lab, in the future, canget its
accuracy down to 0.00, that's where it will be. Aandi do want

to make one ot herresponse to sonething that Senator Hanni bal
sai d, because it did strike a cord. And | respect Senator

Hanni bal a great deal, and the body is going to m ss hima great

deal when he's gone. And | teased himthat he was gone this
morni ng and | ook what all these things happened, you don't (gre

| eave and go to Appropriation Comﬁttee, or at | east don't cone
back so you don't know what happened. Bytone of ‘'the things

Senat or Hanni bal said is that the railroa(L:lls, and he's right, I'm
not saying he's wong in this regard. The railroads, if we pass
the bill wi thout the Mehrbein amendnent, if we pass the bill the
railroads could say, for the nost part, that because the testing
is going to be a little bit different,wemayor”y be accurate
to ,01 and we wanted to do .00, we're not going t0 test these
other people. A ndthey could do that. But | would put to you
that if the Railroad Association of the state...that run apg
operate in the State of Nebraska, and who haul tremendous
anmounts of material, some hazardous, through the State of
Nebraska, would decide jn their corporateheadquarters that
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possess controlled substances in the work place il also be
disqualified fromany unenploynent. This anendnent was anended
to provide that for those that are fired for possession, yse or
failure or refusal to pass a test would be given a wi ndow of
opportunity to receive unemploynment, if they entered an approved

c_irug t.:-eatnent program This bill also includes LB 1062, | hich
is a further definition of our drug treatment procedures in
Chapter 48. It's nobody's pet. The reason for the bracket

notion, as that has been expressed to nme by those who oppose the
drug treatmentor the disqualification section, that they would

rather see the bill die than have that particular section zdded
into law. There are others who do not want an increase in
unenpl oyment wi thout the disqualification section . And there
are those that do not |jke the inclusion of 1062 in this
measure. We have a bill that, if enacted, gn January 1, 1991,

woul d grant to people who are unenployed, if their qualification
wages would place themin that position, g $10 increase in the
weekly benefits, followed by another $10 increase on Jgryar

1992. But it would also provide that those who were |reyd f16r
possession or use or refusal would be disqualified from
benefits, benefits that in sone cases they can attain after the
seven to ten week disqualification period for people who are

fired. Seri es of anendments that could take the rest of the
afternoon....\We have a bill, and you're going to have to make a
choi ce, I think, on this bracket motion on whether you think
that a bill that provides benefit increases for all of those

peopl e who arelegitimte enployees, who were | aid off t hrough
no fault of their own, or for people who quit or are fired for
various and sundry reasons and are found to be disqualified from
benefits for those reasons, for a period of seven to ten weeks,

and then if they' re still unenployed can begin to draw whatever
enpl oynent that they are entitled to, or with the defeat of this
bill we would not increase the benefits for |egitimte workers.

And, in doing so, we would not provide 3 huyrdie to junp t hrough
for those that are found to be disqualified because of drug use,
nor would we provide an incentive for people to enter drug

treat nent prograns. Less t han 300 peop' e in the St at e of
Nebraska, | ast year, were disqualified, under the gross
m sconduct section of statute, fromaccruing benefits. | don't

know what percentage of them might have been for drug use,
possession or refusal, probably not very many, some percentage
of less than 300. And, in trying to protect those who use
illegal substances, we are willing to deny increased benefits to
those who are lard off, then let it be go. |t's my opinion that
we should make that decision now rather than |later this
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SPEAKER BARRETT: Thankyou. The Chair is pleased to note that
we have additional Girl Scouts in our south balcony, 51 Grl
Scouts fromthe western part of the state, from Lexington,
Sidney, Chadron, Rushville, North Platte, Stapleton and ot her
poi nts west. Woul d you peopl e please stand and be recogni zed by
your Legislature. Thank you, we're glad that you could take the
time to visit with wus. The Chair recognizes  Senator
Ber nard- Stevens for further discussion.

SENATOR BERNARD-STEVENS:  Thank you, Nr. Speaker, menbers of the
body. I'm not going to add too nmuch to what Senator Hall and
Senator Lynch said. But | would hope that, if Senator Copordsen
does not withdraw the bracket notion, which | don't know if he' s
going to do or not, | suspect he's going to want it to go to a
vote, that we'd vote it down, | guess |'d say tenporarily. And
I'd like to give . . he body at |east one chance to do sonething on
the workmen's conpensation on LB 315, because obviously it got

bogged down. One of the things that bogged it down was priority
bill that | had, LB 1062. AndI'd like to rem nd the body t hat

I was not the one that put. that noved to put 1062 on this

bill, but I got kind of stuck in that nbode gnd there it was.
What | will do is ny amendment is first, andl just hada small,
techni cal amendment. I'll. ask the body's indulgence and I' Il
substitute Senator Lynch' s amendnment which woul d strike, in a
sense...in essence, all of the anendnents that were put on 315,
with the exception of t he original 315 with the committee
amendnent s. I nessence, LB 1173, which was added on by Senator
Hef ner, and all the amendments thereto, and LB 1062, which ijs
Senator Lynch's and my priority bill,wuld be then del et ed.

And we give the body one chance, if they wanted to take it, e
chance of at |east passing sonething for worknmen's conpensation,
which | think the body, on a straight up vote, would want to do.
I would be quick to add, however, that | agree with Speaker
Barrett, that we cannot take a lot of time, because we pave so
many other priority bills that may not be gotten to, of course,
sone of them|'d rather we not ever get to. But, nonetheless,
if that be the case, if we would agree to the Lynch anmendnent,
but nore amendments would be filed and nore anendnents would be

filed at that point, I'd pe the first one, myself, to
bracket...to put a notion to bracket ynti| April 9th. So |
don't want to spend a lot of time on the bill. | think we need

to bracket it, if in fact we' re not going to take it. ..seriously
nove it seriously on its way. But | do want to give the body "a
brief chance, one chance | guess, to get 315in its original
formwi th the commi ttee anendnments so that we might be gple to
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do something at |east on worknen's conp before everything slips

hrough our fingers and weendup doing nothing. And with
that, | give up the rest of ny tine. '

SPEAKER BARRETT: Thankyou. Senator Coordsen, for what purpose
doyou rise?

SENATOR COORDSEN: Thank you, M. Speaker. | rise reluctantly
to honor the requestof ny colleague to say that although I'm

very serious about this bracket notion | would thdraw it  at
this time and refile after the bernard- Stevens amendma » should
that become necessary.

SPEAKER BARRETT: Thankyou. |t is withdrawn.

ASSI STANT CLERK: Mr . President, the next amendment is from
Senator Bernard-Stevens.

SPEAKER BARRETT: Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Mr. President, I'd like to he
i ndul gence of the body and substitute for ny amendment the Ly ch
amendment.

SPEAKER BARRETT: |f there are no objections, sgordered.

SENATOR BERNARD-STEVENS:  Thank you, menbers of the body. The
Lynch anendnent that we now have, actually | guess it's the

Bernard-Stevens amendment, but it is the Lynch amendnment that
was filed. And the Lynch amendrent, basi cal 'Y,  strikes AM508
and all amendnents to AM508, and AM2996 and aII anendment s
thereto. In other words, when Senator Hefner offered LB 1173,
there were amendnments offered to that as well, that would be
stricken. Senator Hall offered an anmendment which was the Lynch
bill, that was my priority pjll , LB 1062, and there were
anendments of fered thereto on federal preenption andother
things. Those...that part would be stricken as well. And, in
essence, what we would have then is a gclean 315 with the
commi ttee anendnents that were adopted to 315 V& would t hen
have a shot at advancing 315, hopefully, by voi ce vote even on
Sel ect File, and we can go very, very quickly on that. | wanted
to give the body a chance o do "that, otherwise we'd get
absol utely nothing on worknen's conpensat i on. | understard both
of the...all of the anendnment”- that were on the bill were worthy
goal s and worthy ideals. But they are certainly sonething tl .t
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least say that we're going to address the issue...

SPEAKER BARRETT: One minute.

SENATOR HALL: ...0of gambling somewhat uniformly. They
shouldn't always be tied together probably. I would arque that
three years from now when the racing industry is back here
you're going to see a totally different racing industry and it's
going to take on a new shape and a new form in three short years
from now. But what we will allow it to do through the passage
of this bill is to come back and make a case. They may come
back and make a case to continue the way we have allowed it to
operate or it may not be there to operate at all. I don't think
there is going to be much in between. But, in any case, we have
taken the first step to allow all these various operations of
gambling to be addressed at once and I think that's a good
precedent to set. I think LB 1055 as currently been amended
makes good sense and sends a message to all those folks out
there that we feel you do good work but we're going to address
you in a uniform basis at least as much as :s possible. I would
urge the advancenient of the bill.

SPEAKER BARRETT: Thank you. The question is the advancement of
LB 1055 to E & R Initial. All in favor vote aye, opposed nay.
Have you all voted? Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, if we're going to weight these
votes, shouldn't the vote of two senior members be worth about
3C of just ordinary senators?

SPEAKER BARRETT: Please record.

CLERK: 28 ayes, 4 nays, Mr. President, on the advancement of
LB 1055.

SPEAKER BARRETT: LB 1055 is advanced. Matters for the record.
CLERK: Mr. President, new resolution, LR 402 by Senator Dierks.
(Read brief description of LR 402. See page 1646 of the
Legislative Journal.)

Amendments to be printed by Senator Smith to LB 1055, Senator

McFarland to LR 239, and Senator Hefner to LB 1062. (See
pages 1646-48 of the Legislative Journal.)
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(LB 662); the second to Senator Coordsen (L3 .141). (See
pages 1669-81 of the Legislative Journal.)

Mr. President, Senator Coordsen would like to add his name to
LB 1062, and Senator Lamb to LB 866...Senator Haberman to
LB 866, excuse me. That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you, sir. The call 1is raised. The
Chair recognizes Senator Morrissey.

SENATOR MORRISSEY: Yes, Mr. President, and members, thank you,
and to again emphasize so there will be no confusion, I will do
this 1like we do on the railroad, and we do it this way not
because we are stupid or need the practice but because so there
will be absolutely no misunderstanding. I move that we adjourn
until eight, e-i-g-h-t, a.m., tomorrow, Thursday, March 29, 2-9.

SPEAKER BARRETT: Thank you. Those in favor of that motion say

aye. Opposed no. The ayes have it. Motion carried. We are
adjourned.

Proofed by: &r«db&é

aVera Benischek
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suspend the rules and overrule the agenda. That is fine. | can
live with that. But what Senator Chanbers has done is he has
taken the first rule of debate amd he has wused |t to his
advant age because what he has done is he has defined the terms,
he has used his position to sa these are the defini tions,
fol ks, and we are going to play By this. He has said this is an

abortion vote. If that be the case, then | guess | amin what
we mght call deep trouble and, in ny opinion, that is not |t

that vote was. I't was a procedural vote. Asyou all know, we
all have the ability to vote any way we want to on a procedural
motion for whatever purposes we mght have. Naybeit is LB 854,
as Senator Labedz has so forthrightly stated on her behal f,
maybe it is another bill down the agenda on Select ¢j|e maybe
it is another bill on General File, or one that is on Final

Readi ng. Whatever the purpose, we each have our ownreason for
voting the way we did on those proposals, but don't |et Senator

Chambers define the terms for you in terms 4 what that vote
was. It clearly, Senator Schmit, was pot masochi stic
tendencies that got ne to vote with Senator Charrbenys. | f ou
| ook what you are going to be doing in terns of this next vo%,e,
what wil | happenis we will move these bills off General File,
all nine of them, andyou will move thembehind all the bills

that are currently on Sel'ect File. 5o they will go off the I|ist
bei ng second fromthe very top of General iéile, very likely we

could have beento LB854 by now, with sone of the amendnents |
understood were on LB 976, and be debating that bill presently,
which | have no problemthat | would like to be able to do.

with this motion, we are going to nove themto the bottom of

Select File. They are going to fall behind the approxinately
15, 17 other bills. |nstead of being second fromthe top on
General File, which we would go back +to after the one-thirty
proposal, which | am not going tosypport either, excuse m

Nr. Speaker, but | amnot, that notion, they are now going to be
ranked about 18th and 19th and that is the way they will cone in

crder. That is exactly what we gre doing. That is exactly
where we will be. That is what the vote on this proposal will
do. You will take, if you think it is an abortion Issue, or if

you think it is a LB 1062 jssue, or if you think it is a
radi oactive waste disposal issue, or in Senator Lamb's case, it
you think it is a pride of authorship issue, that is where it is

going to be when it comes to Select File, gnd all youdo i s you
delay the inevitable. vou, basically, put off the debate until
Select File. That is fine. | don't have any problemwith that.

You are not going to change the outcone.
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adopt Senator Labedz's nmotion, the issue will not be conpletely
laid to rest but it will come closer to having. . Senator Schmit
is messing with me, it will come closer to having been |a3id to
rest than if we don' t. |fwe don't...

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: ... defeat Senator Labedz's notion, then other
things will be set in notion which will lead us to who knows
where. The Far Side cartoon that was handed around mght cgarry
a hint of it, but | hope, indeed, that you will vote for this

reconsi deration notion.
SPEAKER BARRETT: Thankyou. The question is the adoption of

the reconsideration nmotion of thevote taken on the previous
notion. Those in favor please vote aye, opposed nay. Record.

CLERK: 4 ayes, 26 nays, Mr. President, on the motion to
reconsider.

SPEAKER BARRETT: Notion fails. Have you items for the record?
CLERK: No, | do not, M. President.

SPEAKER BARRETT: Next notion, please.

CLERK: Nr. President, Senators Labedz and Schmt would nove to
suspend Rule 6, Section 3, Rule 7, Sections 3 and 7, 5nd place
LB 976, LB 854, LB 1062, LB 1062A, LB 1151, LB 989, LB 989A,
| B 866, and LB 866A on Select File w thout amendment or debate.
SPEAKER BARRETT: Senator Labedz, please.

SENATORLABEDZ: Thankyou, Nr. Speaker. | certainly will not
go into a long, lengthy discussion on the notion to adopt the
motion that | have up there, which is to suspend the rules with

no further amendnments or debate. Andit will require another
30 votes, and then we can go on to Final Reading. o | should
correct myself, Nr. Speaker, we will goon to Ej/our motion to
suspend t he rules with no further amendnents or debate and read
all the bills on Final Reading. and, as | said before, | have
at least 40 or 50 amendnents on gsome of the bills on Fin

Reading, but | will vote inthe Speaker's favor to read the
bills without further anendnents or debat e. And 1 will

relinquish the rest of ny time to Senator Schmit, 4nq hopeful Iy
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Chambers motion to return all bills on Select File to General
File? Senator Chambers, any further statement? Thank you. The
question is the return of bills on Select File to General File.

Those in favor vote aye, opposed nay. Have you all voted?
Senator Chambers. Thank you. Have you all voted? Please
record.

CLERK: 1 aves, 15 nays, Mr. President, on the motion to return
the bills to General File.

SPEAKER BARRETT: The motion fails. Next item.

CLERK: Mr. President, I now have a motion to overrule the
Speaker's order and consider a motion by Senator Chambers to
return specified bills to General File. That motion is to

return LB 976, LB 854, LB 1062, LB 1062A, LB 1151, LB 989,
LB 989A, LB 866, and LB 866A.

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, before I begin, there might be
a question as to whether this 1is a reconsideration, so the
person that wants to raise the issue, I will let them raise it,
but these are the bills that were incluied in the package
yesterday that were all advanced to Seliect File on one vote
without amendment or discussion.

SPEAKER BARRETT: Thank you.

SENATOR CHAMBERS: Anc, Mr. Chairman, before I go into my
opening, I will go ahead and we can dispose of the question that
Senator Bernard-Stevens wants to raise.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker. I am going to
raise the question and ask for a ruling. I would assume that
this would be a reconsideration motion then of what we did
yesterday. Is that the Chair's understanding as well?

SPEAKER BARRETT: Senator Chambers, have You any comment?
SENATOR CHAMBERS: Well, it really wouldn't be that because it

is not saying vote again on what was done yesterday. That
action was done. This is taking it back. I had misunderstood
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1124, 1221
LR 239
unusual thing yesterday. We went ahead and noved nine or so

bills without any debate and without any further amendment,
controversial bills at that on General File, moved them to
Select File, and | think we all knew what was going on t a? day
But what we did yesterday,in essence, | think as a body was
decided that we could do this to the rules because of the
situation that we are in in order to get sone things done, 5nq ]|
want to try to give the body at |east a chance to do the sane

thing today. | amnot trying to do as others, | am pot trying
to say | don't want an abortion fight today. | am read for an
abortion fight today. | amready for it now. | amready for it
an hour fromnow. | amready for it at four o' clock, gng | am
ready for it at I1:59 tonight. |t doesn't bother ne when we are

going to have that fight and | want to have that fight. \ypat|
am al so suggesting, though, is that we have a chance now in e
beginning to say as we did yesterday that there are sone things
we, as a body, can do that will not jeopardize the fight that is
to come, but we can do these things today. | am suggesting to
you that | amnot trying to put off the fight. | 3am in fact
trying to give the body an opportunity to at |east say when (e
fight is going to take place. Wwhat ny anendment would do, what
ny notion woul d do, excuse me, would change the agenda in the
following way, and it is not a major change so it' s easy to
follow. If the notion is agreed to, wewil | sinmply jump to
itemsix and item seven on the agenda. Those are bills on Final
Reading that need to come back for specific amendment. | know
Senator Hall has an interest in LB 1090. | know on item seven,
if |l understand that nmotion correctly, it is on the |owlevel
nucl ear waste, LB 1054, that needs to conme back for 4 specific
amendment . After we take care of itemsix and seven, i C%W I
el ect

take some time, | am thenproposing that we go back to

File, right at the to,o of Select File. I am also going to
suggest, ~and actually jt is not a suggestion, it isin ny
motion, | want you to know al so what | have “done. | have also
said that if you look at Select File, wehave got LB431, which,
Senat or Wesely, regardless of what we do today, that will be the
first bill up and there is going to be an attenpt and an
anendnent on that one, I know. | R239CA,| don't know what is
going to happen. Oiginally I hadheard from Senat or @\Ithem

that ‘there is a notion filed, and | believe it was filed, to
have a discussion yhether .or not the body wants to bracket
LR 239CA. | f you go down with me on the Select File Iist,
LB 1055, LB 1221, LB 1124 are gone. W passed them yesterday.
VWi ch brings us to LB 976 and LB 854. pBeneath LB 854 is a bill,
LB 1062 which I, nyself, in discussion with Senator Lynch, |
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SPEAKER BARRETT: Time.

SENATOR McFARLAND: And those are the primary reasons for the
abortion decision. It is a post birth control type of decision
that is made.

SPEAKER BARRETT: Thank you. Mr. Clerk, you have a priority
motion.

ASSISTANT CLERK: Mr. President, I do.

SPEAKER BARRETT: Do you have something for the record first,
Mr. Clerk?

ASSISTANT CLERK: Yes, I do, Mr. President. Senator Warner
would give notice to the Appropriations Committee that they will
meet tomorrow at noon in Room 1003. I have amendments to

LB 1062A and LB 1062 to be printed from Senator Schmit. The
priority motion, Mr. President, is to adjourn until nine o'clock
tomorrow morning. That is from Senator Chambers.

SFEAKER BARRETT: Thank you. The question is adjourning until
tomorrow morning at nine o'clock. All in favor vote aye,
opposed nay. Have you all voted on the motion to adjourn? Have
you all voted if you care to vote? Record.

SENATOR LABEDZ: I would like to have a call of the house.

SPEAKER BARRETT: A call of the house has been requested. Shall

the house go under call? All in favor vote aye, opposed nay.
Record.

CLERK: 25 ayes, 3 nays to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Please record your
presence. Those members outside the Legislative Chamber,
return, please, and check in. Senator Schmit, would you check
in, please. Senator Pirsch, please check in. Did you request a
roll call, Senator Labedz? You requested a roll call. Thank
you. Members, return to your seats please. (Gavel.)
Mr. Clerk, would you call the roll on the motion to adjourn.

CLERK: (Roll call vote taken. See pages 1910-11 of the
Legislative Journal.) 20 ayes, 26 nays, Mr. President.
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