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that Senator Withem and Scotty Moore and others have been
working 1long and hard on that. I'm a little apprehensive in
some way, but nonetheless, I know they are working at it and
that 1is good. So without any further comments, I would ask you
to support the amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Schmit amendment to the committee amendments. All in favor
vote aye, opposed nay. Record, please.

CLERK: 35 ayes, O nays, Mr. President, on the adoption of
Senator Schmit's amendment to the committee amendments.

SPEAKER BARRETT: The amendment to the amendment is adopted
For the record, Mr. Clerk, new bills.

CLERK: Mr. President, a few things, yes, sir, thank you. New
bills: (Read LBs 1051-1056 by title for the first time. See

pages 224-26 of the Legislative Journal.)

Mr. President, finally, I have a hearing notice from the
Judiciary Committee for Wednesday, January 17. That is signed
by Senator Chizek. (Re: LB 880 and LB 942.)

And the last item, Mr. President, lobby report for Novenmber 18
through January 8, 1990. Mr. President, at this time I have
nothing further pending to the Education Committee amendments.

SPEAKER BARRETT: Thank you, Mr. Clerk. Senator Withem, would
you care to discuss the committee amendments, please?

SENATOR WITHEM: Is this to open the discussion to debate or to
close? Are there other lights on?

SPEAKER BARRETT: This is a discussion on the committee
amendments. Would you care to...(interruption)
SENATOR WITHEM: I believe I was introduced earlier for my ten

minutes to discuss them, so I will just wait and see if other
people wish to discuss them and then...

SPEAKER BARRETT: There are no other lights on at the present

time. If you'd like to refresh our memories with your earlier
discussion, perhaps this will generate some debate.
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Nr. President, | have a hearing notice fromthe Governnent,
Nilitary and Veterans Affairs Committee, for the Business and
Labor Conmmittee and for the Retirenent Systens Committee, all
signed by their respective Chairs.

Nr. President, Enrollment and Revjew reports LB 678 to Sel ect
File, E & R amendnments; LB 678A, Select File with E & R; LB 720,

Select File with E & R and LB 720A, Select File with E & R al so,

all signed by Senator Lindsay. (See pages 265-66 of the
Legi sl ative Journal.)

And | have a reference report, Nr. President, referri ng
LBs 1049-1079. (Also LB 1034. See page 265 of the |egisiat ive
ournal.) That is all that | have.

SPEAKER BARRETT: Thank you, Nr. Clerk. Those in favor of the
nmotion to recess until one-thirty please say aye. Cpposed  no.
Ayes have it, notion carried, weare recessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you, sir. W th a quorum present,we
will  pr "eed back to our diScussion of LB 742 at which' {ime we
were discussing the committee amendnents to LB 742. We will
return to the speaking order. Correction, we' re on a notion
advance the bill. The speaking order beginning with Senator
Dierks, if you would care to discuss the nmotion to gdvance the
bill to E &R, Senator Dierks, foll owed by Senators Landis,

Noore, Smith, Schmit and Bernard-Stevens. Senator Dierks.

SENATOR DI ERKS: Thank you, Nr. Speaker and rrenbers of the body,

| just rise to support Senator Robak's LB 742. (Jq, hat o
think these people have a track record that is goo and think
we need to honor that. | believe that we do all ow people on our
roads sometime that maybe shouldn't be there. | don't know how

we can stop sone of that, but this is sone Ieglslatlon that will
allow people to drive again that their track record g proven,
they can handle this situation. And they have been kept from
this right by the bureaucracy and I  ¢hjink it’ time for the
bureaucracy to give the right back to them Solwould support
742 and | would urge other people here to do the same thing.
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LR 229

that, I hope you will let me know because we are going to take
these concerns seriously and draft amendments as required to
move this bill and get it to work as quickly as possible out
there 1in the communities. Thank you. I ask you to move the
bill.

SPEAKER BARRETT: Thank you. The guestion before the body is
the advancement of LB 662. Those in favor of that motion please
vote aye, opposed nay. Voting on the advancement of the bill,
have you all voted? Record, Mr. Clerk.

CLERK: 27 ayes, 0 nays, Mr. President, on the advancement of
LB 662.

SPEAKER BARRETT: LB 662 is advanced. The Chair is pleased to
take a moment to recognize a guest of Senator Bernard-Stevens.
Under the north balcony, we have from ESU 16, Ogallala, Mr. Ken
Wilcox. Ken, would you please stand and be recognized. Thank
vou. We are glad to have you with us. Mr. Clerk, matters for
the record.

CLERK: Mr. President, Senator Weihing has amendments to be
printed to LB 692. I have notice of hearing from Revenue
Committee. (Re: LB 850, LB 1015, LB 832, LR 229CA, LB 952,

LB 881, LB 965, LB 1034, LB 1055, LE 861, LB 896. (See page 272
of the Legislative Journal.)

Mr. President, new bills. (Read for the first time by title:
LB 662A, LB 1099, LB 1100, LB 1101. See pages 273-74 of the
Legislative Journal.) That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you, sir. Senator Kristensen, for what
purpose do you rise?

SENATOR KRISTENSEN: Mr. Speaker, I would move that we adjourn
today until tomorrow morning, January 11lth at 9:00 a.m.

SPEAKER BARRETT: Thank you. You have heard the motion to
adjourn until tomorrow morning at nine o'clock. A machine vote
has been requested. Those in favor of the motion to adjourn
please vote aye, opposed nay. Have you all voted? Record,
Mr. Clerk.

CLERK: 17 ayes, 13 nays to adjourn, Mr. President.
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February 15, 1990 LB 688, 855, 896, 918, 924, 930, 940
969, 970, 972, 974, 1016, 1017, 1055
1094, 1115, 1118, 1222

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel cone to the George W Norris Legislative Chamber.
W have with us this norning, as our Chaplain of the day, Pastor
Sid Raynond of the Florence Presbyterian Church in Omha. \guig
you please rise for the invocation.
PASTOR RAYMOND: (Prayer offered.)

PRESIDENT: Thank you, Pastor Raymond, ywe appreciate your being

here and giving us the invocation this morning. Please come
back. Roll call, please.
CLERK: | have a quorum present, M. President.

PRESI DENT: M. Oerk, any corrections to the Journal today'?
CLERK: No corrections, M. President.
PRESI DENT: Any nessages, reports or announcements'?

CLERK: M. President, your Committee on Enroll ment and Review
respectfully reports they have carefully exam ned and engrossed
LB 896 and find the sanme correctly engrossed, LB 918, LB 924,
LB 930, LB 940, LB 969, LB 970, LB 974, LB 1016, LB 1017 and
LB 1118 all reported correctly engrossed, those signed by

Senator Lindsay as Chair. (See page 799 of the Legislative
Journal.)

M President, an Attorney General's Opinion addressed o

Senator Elmer regarding LB 1115. (See pages800-06 of the
Legi sl ative Journal .)

Priority bill designations. Senator Lindsay has lected
LB 688, Senator Hartnett LB 1222, Senator Habernman LB 1082, and

Agriculture Conmittee, chaired by Senator Johnson, has sel ected
LB 855 and LB 972 and Senator Goodrich has sel ected LB 1055.
(See page 806 of the Legislative Journal.) That's all that |
have, Mr. President.

PRESIDENT: Very good, thank you. We' Il goont o the
confirmation report.

CLERK: Mr . President, the Health and HumanServi ces Comm ttee,
chaired by Senator Wesely, reports on the series of appointnments
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1187, 1202, 1221, 1236

PRESIDENT: The bill is advanced. You have an amendment on
915, so we'll not take it up. Something for the record,
Mr. Clerk?

CLERK: Mr. President, I have a confirmation report from the
Banking, Commerce and Insurance Committee, that's signed by
Senator Landis. Revenue Committee reports LB 1202 to General

File; LB 939, General File with amendments; LB 1055, General
File with amendments; LB 1079, indefinitely postponed. Those
signed by Senator Hall. Health and Human Services Committee
reports LB 1187 to General File. That is signed by Senator
Wesely. I have a series of amendments to LB 1221 by Senator
Withem; Senator Smith has amendments to LB 1236; Senator Nelson

to LB 65€¢; Mr. President, Senator Wesely to LB 662. And,
Mr. President, finally, an announcement from the Speaker. (Re.
LB 771.) And that's all that I have, Mr. President. (See

pages 874-79 of the Legislative Journal.)

PRESIDENT: Senator Rogers, you haven't said much today. Would
you like to adjourn us until tomorrow at nine o'clock.

SENATOR ROGERS: Mr. Speaker, I move we adjourn until tomorrow
morning at 9:00 a.m., February 21st. :

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. We are adjourned. Thank you.

Proofed by: !
Debbie Smith
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CLERK: Mr. President, I do. I have a hearing notice from the
General Affairs Committee for certain confirmation hearings.
That is signed by Senator Smith as Chair.

Mr. President, Senator Lynch has amendments to be printed to
LB 551. Senator Hannibal has amendments to LB 220. (See
pages 1445-49 of the Legislative Journal.)

And, Mr. President, finally, I have a request for a motion to be
printed by Senator Chambers. (Re: LB 1055. See page 1450 of
the Legislative Journal.) That's all that I have.

SPEAKER BARRETT: Thank you. Senator Hefner.

SENATOR HEFNER: Mr. President, I move we adjourn until
9:00 a.m. tomorrow morning, March 20.

SPEAKER BARRETT: You've heard the motion to adjourn until
tomorrow morning at nine o'clock. All in favor say aye.
Opposed no. Carried, we are adjourned.

- 2

. - .
Proofed by: .=y Zl1c w<rice c,»tz’//
LaVera Benischek
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March 27, 1990 LB 1055, 1153, 1153A

CLERK: 26 ayes, 0 nays, Mr. President, on the advancement
of 1153.

PRESIDENT: LB 1153 is advanced. LB 1153A.

CLERK: LB 1153A, Mr. President, introduced by the Speaker.
(Read title.)

PRESIDENT: Senator Barrett, please, on the A bill.

SPEAKER BARRETT: Thank you, Mr. President. The operative date
for the beginning of the new appraiser board is January lst
of '91, so the first vyear's apprcoriation is only for
implementation and a half a year. I think it's
self-explanatory. The A bill provides some money from appraiser
license fees, fifteen-six-fifty, I believe it is, 15,650 already
in the real estate commission's fund to Le transferred over to
the appraiser's boards fund. So I would move for the adoption
of the A bill.

PRESIDENT: Thank you. The question is the advancement of the
A bill. All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 29 ayes, O nays, Mr. President, on the advancement
of 1153A.

PRESIDENT: The bill is advanced. May I introduce some guests,
please, in the south balcony Senator Robak has 17 eighth graders
from St. Francis Junior High in Humphrey, Nebraska with their
teacher. Would you folks please stand and be recognized, from
Humphrey. Thank you for visiting us today. Mr. Clerk, shall we
move on to LB 1055.

CLERK: Mr. President, LB 1055 was a bill introduced by Senator
Hall. (Read title.) The bill was introduced on January 9 of
this year, Mr. President, at that time referred to the Revenue
Committee. The bill was advanced to General File. I do have
committee amendments pending by the Revenue Committee.
Mr. President...

PRESIDENT: Senator Hall, are you going to take the committee
amendments first?

SENATOR HALL: Mr. President, members, there is a motion, I
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think, on the Clerk's desk that deals with the committee

anendnents. And, | don't know, | don't have any problem
introducing the bill, first, and then going to that motion,
because it's a motion to divide. |f7| could, I'd like to at
| east explain the bill, in general, and then nmove to the notion,

if that's appropriate.
PRESI DENT: That woul d be fine.

SENATOR HALL: Thank you. M. President, members, LB 1055 is

one of five bills that was introduced before the Revenue
Conmittee this year that dealt with the issue of gambling. and
ganbling taxes. LB 1055 was one of three billS in particular
that dealt with the issue of parinutuel wagering, or horse race
wagering. There were two specific bills that, in general,
LB 1034, which was the industry bill, andthen 1055 which \as
the bill t hat | introduced as well. Senator Lynch introduced
another bill that dealt with the overall gambling'tax at a ¢ 4¢
rate of 2 percent. The other bills were bills that | introduced

that dealt with the issue of pickleand bingo taxes. What the
Revenue Conmittee did was consolidate portions of some ., most
of these bills into the conmittee gnendments we now have before
us. And the committee anendnents do pecome LB 1055 in their

total . S the issue here is the white copy of committee
anmendnents that you see in your bill book, and reference from
here on out on this bill will be to that white copy. What we do

inthe committee amendments is, as | stated, conbine the pickle,
bi ngo and parinmutuel tax issues into the three different areas,

put them together, and we do that for purposes of just (egling
with  gambling on a level basis. wuch criticismover the years
has been directed at the fact that the State of Nebraska (;eats
ganbling different, depending on what type of gambling it is.
Sone forme of ganbling have peen viewed as better forms of
ganbling than others. Wat we tried to do as a conmttee was
address this issue, put themtogether, deal with themas we felt

woul d be appropriate on the floor. Ganted, they aren't treated
as equally as Senator Lynch would have had it ;| is original
bill, which was aflat tax, but they are treated, | tnink. in
the committee amendments fairly as we' |l present them to vou.
What we do inthe handout that |I' ve given to you, that sfarts
out with the conmittee amendnents to | B 1055, and there were
approximately nine different pages to it, | think, we deal with

three...the three separate issues that are going 5 pe dealt
with in the division. And I'mgoing to take themin the gqer
that | think the division is going to be taken in. we'll  deal
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first with the bingo tax. And the bingo tax, if you look to
item nunmber 4 on the committee amendments handout, it says bingo
tax will drop from 10 to 8 percent of receipts, andthe
2 percent will be taken away fromthe portion of +the tax that
oes to the mJniciPaIities and the counties. Currently we tax

ingo at 10 percent of gross. we tax no other formof gambling
at that high a level. Nebraska traditionally has taxed bingo

10 percent, but we al so have been the highest bingo taxing state

in the nation. At 10 percent we far exceed the next | owest
state, which is at 6 percent. And the reason for that, if
you'll  turn to the handout sheet, it's listed as number 4,

handout nunber 4, you see there a bingo history, and it goes
back to 1959, when the tax was put at 10 percent ofgross
proceeds, 5 percent of which went to the city or county,
5 percent went tothe state. The reason for that was that the
tax was collected by either the city or the county. So the
garnered a share of those proceeds, because baSically they did
the work for the Revenue Departmer.t or the Governor's office
that ti me, whi ch actually revenue. regul ated the operation of
the pickle and the bingo. .. excuse me, bingo, at that tine. So
you had a 50-50 split between the cityor the county, \whoever
was monitoring it, and the State of Nebraska. In 1969, the
regulation and oversight was ctranged to the tax comnissioner,
the tax was not changed, it stayed at the game split. Al so,
in '78, regulation was changed to the gstate treasurer, the split
remained the same. In '83, the tax was changed, there was
basically a total rewite of the charitable gam ng provisions in
the statutes. The tax was increased to the gtate, reduced to
the cities and the counties, and the regulation then went to the
Bingo and Pickle Card Regulation Commission, which has evolved
now into the Charitable GamingDivision gf the Department of
Revenue. I n1986, again, that change to the division was made,
but the split stayed at 60-40. Since, and evenin 1986, there
have been a numberof changes, g nunber of bills introduced to
reduce the amount of tax that goes to that |ocal subdivision,
whether it be the cityor the county The purpose for that is
that since the changr was made with regard to the collection gf
the tax, so that the city or the county no longer had to collect
that tax and then submt it to the state, there...and that was
one of the purposes for the reduction in the shift, at the tinme,
that was made from 50-50 to 60-40, the state collected a greater
share because they had conpl ete control and oversight . ach
year for at |east the six years that | have been here there has
been legislation introduced that dealt with reducing the gmount
that goes to the local subdivisions. The total anmpunt that the
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| ocal subdivisions get, in the formof the 40 percent that we' re

currently at, is approxi mately $880,000. \Wat the conmittee
amendnments would do is reduce that by half. we would take the
4 percent, reduce it to 2 percent, thus we would cut that

revenue by $440,000, $440,000statewide. Of that $440,000, the
City of Ommha represents over half that, it is approximtely 240

to 280 thousand of that 440. So, the folks that would be hit
the greatest would, of course, be the City of Omaha. | hink
the City of Lincoln represents approximtely another $40,00(B,

you woul d be | ooking at approximately 300 to 320 thousand of the
440 com ng out of the City of Omha and the City of Lincoln, the
bal ance woul d be spread across the state. It's ny feeling, and
I think it was the feeling of the menbers of the commi ttee when
we adopted the amendnent, that the tax on bingo, because is
t he most extensive in the country, as well as the fact that

there is little or no oversight, no oversight or regulation on
the part of the local subdivisions, that it was time to reduce
that tax. We felt that if it was time to |ook again at a
reduced tax for gambling in ternms of parinutuel wagering, that
we ought to take a look at all ganbling taxes, and to try to
bring them morein line with what is the norm not only across
the country, but what we do within our gwn state when we | ook at

ganbling as it relates to horse racing. And that is the reason
for the first portion of the conmittee amendnents that we' Il
deal with, the reduction in the bingo tax from10 to 8 percent.

The second portion of the committee amendnents, that we'll deal
with after the division, is the pickle tax. If you'll stay on
that same page, page nunber 4, you can see the pickle history as
it's spelled out . And it also deals with f percent of gross
proceeds when it was initiated in 1983. In 1986, that was
increased to 3 percent of gross. And in 1988, we had a total

rewite, well it was in 1987, 4 total rewite of the regulation

and oversight of the pickle card industry because of p ob‘?ems,

frankly, that the industry had. Part of that was a tax that was
20 percent of definite profit, it was basically a punitive
tax,.

PRESI DENT: One m nute.

SENATOR HALL: ...placed on the industry for purposes of trying
to just outlaw as much of the industry as possible. The
20 percent of definite profit was reduced, last year, to
13 percent of definite profit. What the committee amendments
woul d do is reduce that again to 10 percent of definite profit,
which would bring the tax back to just a little ,pre than the
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tax was at 3 percent of gross proceeds prior to the
restructuring regulation, the 1limitation on the bingo.. .or,
excuse me, the pickle industry prior to the passage of the 1987
law. So we would be bringing it back into line to where it was
prior to the cleanup. It will still remain at a higher level
than it was, and we also adjust, in that same committee
amendment, the distribution of the proceeds of that tax to the
Charitable Gaming Division so that there is no loss in revenue.
As you all know, they are cash funded out of that tax that is
placed on the pickle and bingo cards as we levy it, the balance
of which then flows into the Geuneral Fund.

PRESIDENT: Time. 3enator Chambers, I wish to recognize you on
the division of the question situation.

SENATOR CHAMBERS: Yes. Mr. Chairman and mewbers, those who are
interest, if you'll turn to the Journal, on page 1450, you will
see the way I would like to divide the question. They are
listed with three capital letters, A, B, and C. Under capital
letter A, would be Sections 1 and 2, and I would also add

Section 9, which is the emergency clause that should be
associated with the hcrse racing aspect. So, Sections 1 and 2
would deal with horse racing. Section 4 would be the second

division, which deals with the local bingo tax. Then Sections 3
and 5, that deal with the pickle card tax, would be the third
division. And that 1is the way I would like the Speaker to
divide the question.

PRESIDENT: 1 don't see any problem with that, do you, Senator
Hall?

SENATOR HALL: Mr. President, no. Clearly the committee
amendments are divisible. I would only ask that they be taken
in the order of B, C and A. In other words, bingo, then

pickles, and then the issue of the racing.

PRESIDENT: I see no problem with that, do you, Senator
Chambers?

SENATOR CHAMBERS: No.
PRESIDENT: Okay, we'll divide it then. Section B we'll take
first, which will...number B we'll take first, which are

Sections 4; and, second, we'll take Sections 3 and 5; and,
thirdly, we'll take A, which is 1 and 2.
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SENATORHALL: Okay.

PRESIDENT: And 9, which is enmergency clause. So now we' re

tal king about the bingo tax, whjch is Section 4. Senator Hall,
did you wish to speak further about that particular portion,

SENATORHALL: Sure.

PRESI DENT: ...at this time?

SENATOR HALL: Wy not .  Thank you, Nr. President and menbers.
Again, this is the section, as has been pointed out, deals ijth
the bingo. | woul d urge you to take a | ook at page 4, again

t he bingo history aspect of that handout that you have before
you. Al'l we doin this is take 2 percent of the tax away from

the cities. It sounds onerous when you say we' re going to iake
a taxing base away fromthe | ocal subdivisions of governnent.
But really outside of the City of Omaha, the cCity of Lincoln,
you' re talking approximately about $100,000 that is spread out

across the remai nder of the state. It is not a large dollar
item for any of the cities. And the argument has always
traditionally been that, but it's $3,000, or it's $1,500 that we
depend on in our budgets. And, |adies and gentl emen, I would
argue that it is atax that is unfair. |t js a tax that the
cities or the counties do nothing +to achijeve. When it was

originally put into place thega did, they workedvery hard,
basically they functioned as the Revenue Departnent because they

collected the tax. That no l|longer is the case, that no | onger
is the case. And the only people that suffer fromthis tax are
those local charities, those schools, those parishes, those fire
departnents, the local elderly groups that run a bingo in grder
to raise funds so that they can operate their not for profit
organi zations, but yet they pay the highest tax in (pe country
for that privilege, and that's a 10 percent tax 4 percent of
which, 40 percent, whichgoes to the |ocal entities who do

absolutely nothing in terns of regulation and oversight. They
don't any |onger collect that tax and send it to the Department

of Revenue. Now, we have tal ked about this issuefor 5i |east
six years, six different ternms that | have been here, and |
think that it is important that we allow these charities to
continue to keep those funds in the formof 2 percent. Doesn' t
sound like a lot when you' re talking about |ess than half a
mllion dollars. We offer amendments to the budget bill of that

amount and don't think twice about it when they' re adopted and
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we build theminto an ongoing budget. But in the case of many
of these charitable organizations, when you' re talking about
S1,500 to a local commnity, that could be divided 5 fijve or
six different ways, depending on how many bi ngo gamgs are Eei ng
run in that coomunity. It mght only be two o three hundred
dollars to that local entity, that local charitable
organi zation, but that neans a lot to them That's two or three
hundred dollars that they can continue to spend to have that
organi zation provide whatever services they may in the area of
not for profit resources. |n the case of what |'mnost famliar
with in ny area, we have a number of parishes that operate
private schools, that unfortunately they depend on this revenue
in order to continue to function. They have to do it to keep
down their costs to also keep up with costs that they have no

control over, costs such as utilities, that they have to
continue to pay and still provide a benefit tgthe |ocal
subdi visions in the formof educating Kids, tnhat otherwi se woul d
fall into the school system at a nuch greater cost than this

2 percent reduction in tax could ever ampunt to. We' re talking
about $440,000 to not for profits, that will generate, you
were to | ook at the goods and services that are provided to t'he
communities, millions andmillionsof (dollars that the | ocal
subdi vi si ons woul d have to pay, they would have to raise in the
formof taxes in order to offset what happens, what servi ces are
performed by those charitable organizations should they go out
of business. And, |adies and gentlenmen, they' re a business just
like any other business we deal with. \When we talk about taxes
for business, we always talk about taxes in the formof we \ant
to enhance business, we want to enhance those businesses gg that

they can grow and prosper. Wll, the same thing is true for not

for pr OfitS, they're a busi ness. And this very smal | amount of
money, $440,000, the 2 percent reduction in the tax, wou | d

enhance those businesses. They provide services that, should
they no |onger provide them they will have to be picked up at a
much greater cost by those | ocal " subdivisions. | would urge you
to support this portion of the amendnments. vyes, it does amount
to money. Yes, noney is always a critical thing for |ocal
subdi vi si ons. But we | ust advancCedover, 4 couple of bills

back, a...LR 11CA,and it allows us to raise taxes at the |ocal
| evel through a vote of the people for economc devel opnent,

those types of things. | would argue that the reduction in the
bingo tax is just a grade, a form of econom ¢ development as
11CA. As a matter of fact, it's a proven economcC evepopment

factor, because we often talk about all those {phings that not
for profits do in the community that make our co nities that
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much better. There clearly is important a factor on the
balancing scale as those businesses that provide jobs. And this
very, very small token on the part of the Legislature, to allow
those people to retain a little bit more of the funds, I think
would be...I know would be much appreciated, and would be a very
fair way to deal with the issue of taxing bingo. I would urge
your adoption.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Discussion on the divided
question, first part. Senator Nelson, followed by Senator
Labedz.

SENATOR NELSON: Mr. Speaker, just a quick clarification. On
the first page, committee amendments, 1055, Tim or Bernice,
would somebody....Tim's busy. Would you help me out on this?

Number five, the pickle tax, and I'm not criticizing, I'm not
prov...anything else, I'm just simply asking a question.

SENATOR HALL: Yes.
SENATOR NELSON: The pickle tax will decrease from 13 percent of

definite profit to 10 percent of the definite profit. This
would. ..

SPEAKER BARRETT: Excuse me, I believe that we're on the section
dealing with local bingo tax, are we not?

SENATOR NELSON: Well, 1 thought your amendments. ..
SENATOR HALL: That's my understanding, but..

SENATOR NELSON: All right.

SENATOR HALL: ...but I'd be happy to answer the question for
you.

SPEAKER BARRETT: Answer the question, please.
SENATOR NELSON: Answer the question, please.

SENATOR HALL: Sure. And I appreciate that, Senator Nelson.
Section 5 has a rather large typo in it in that the...
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SENATOR NELSON: Okay, that's ny question.

SENATOR HALL: And it should be $750,000 and not 75 mllion,
because we only raise approximately 7 mllion dollars, total, in
the area of this tax. So, it's a typo that was prought to ny
attention by Senator Byars this norning.

SENATOR NELSON: Thank you. | just thought maybe | nissed
something.

SPEAKER BARRETT:  Thank you.
SENATOR HALL: No, |...
SPEAKER BARRETT: Senator Labedz, followed by Senator Schmt.

SENATOR LABEDZ: Thankyou, Nr. President. | rise in support of
amendment B, | guess, according to the division of the question.

| don't have too much to add t0 what Senator Hall 539 1o say

but | do know that the bingo tax is very, very inportant to nfany,
of the organizations in Omha,andI'm syre in the rest of the
state. We have a problem asvyou know, we have LB 346, which is
a tuition tax credit for any parent that sends their children to
private schools, and unfortunately {hat did not advance the
ot her day. Many of the private schools do depend on their bingo
proceeds to support the schools. And in nost cases the parents

are having to come up with the high tuition, jn addition they
also have to pay a high property tax. As Senator Hall
mentioned, the city itself will be the one is.  _that will be the

"oser. And, if | remenber correctly, snd | said this before on
the floor, when | was the bingo tax inspector for the Department

of Revenue, way back jn the sixties and early seventies, the
State of Nebraska did all the work, and the «city...the citi

) s
and counties were the ones that got a great cut of the proceegs
from bingo. Bingo to the organizations, the Little League's,
the senior citizens centers, and theschools and many other

organi zati ons worthwhile, the Veterans, {he UNO | believe they
probably only sell pickles, | don't think they have bingo, but |
am speaking for both, | support both the decreases, not only for
the bingo tax but for the pickle tax. And]I urge you to adopt
this amendment, and | will be speaking on the pickleé amendment
later on. And, of course, | also support the definite tax break
to continue for Ak-Sar-Ben. | have a letter, that | will read

later on, froma young. not a youngman, a man that has been
working ~ for Ak-Sar-Ben for many years, and there are at |east
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2,000 jobs that are connected with Ak-Sar-Ben, so all three,
LB 1055, as amended by the committee, is definitely a very gocd,
good bill and, hopefully many of the senators, enough senators
here will agree and not only vote to advance or adopt A, B, and
C, which will be the total of LB 1055. Thank you.

SPEAKER BARRETT: Thank you. Senator Schmit.

SENATOR SCHMIT: Mr. President, I move that we recess until
one-thirty, please.

SPEAKER BARRETT: Do you have anything for the record,
Mr. Clerk?

CLERK: One 1item, Mr. Presilent. Amendments from Senator
McFarland to LR 239CA. That's all that I have. (See
pages 1627-28 of the Legislative Journal.)

SPEAKER BARRETT: You've heard the motion to recess until
one-thirty. All in favor say aye. Opposed no. Ayes have it,

the motion carried, we are recessed.

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Do you have anything for the record,
Mr. Clerk?

CLERK: I do, Mr. President. New resolutions. (Read brief
summary of LR 397-400. See pages 1629-31 of the Legislative

Journal.) That's all that I have, Mr. President.

PRESIDENT: If I could have ycur attention a minute, Senator
Labedz has a group of students in the south balcony. There are
57 fourth and fifth graders from Holy Ghost School in Omaha

accompanied by their teacher. Would you students and teacher
please stand so we may recognize you. You're a nice looking
group and we're happy to have you here today. You may be

interested to know that the Legislature, in a moment or two,
will be talking about bingo and what the state has to do with
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bi ngo. So, you hit us at a good tine. Thank you for being
here. Mr. Clerk, wherewere we?

CLERK: Mr. President, the Legislature was discussing the
comm ttee anendnents to LB 1055. The ar‘rendrrentsl pursuant to a

request from Senator Chanbers, had peen divided. The first
portion of the comm ttee anmendnents, M. President, dealt wth
the bingo tax. That is currently before the Legislature.

PRESIDENT: Thankyou. Senator Hall, you' re up next, if you.

SENATOR HALL: Just...thank you, M. President, rs Just
briefly, refresh the memory of the nenbers ortmtﬁe body. This
portion of the comm ttee amendnents deals with the reduction j
the bingo tax fromthe current 10 percent of gross to 8 percent.
The 2 percent portion that would be reduced woul d come out of
the local city or county portion which makes wup, currently,
40 percent of that overalltax. It would be a total overall
statew de cost of $440,000, nearly 300,000 of which would come
out of the City of oOmaha and the City of Lincoln, it. the
bal ance of which, approximtely 130 to 140 thousand dol | ars,
spread across the rest of the state. is a question of
whet her or not we feel that these dollars should go back to the
charitabl e organizations, pecause the reduction in the tax
itself would nean that the 2 percent on the gross that 35 not
collected would go back or flow back into the hands of those
cnarities, the schools, the parishes, the not for profits, (e
VFW's, the volunteer fire departments gcross the state t hat
currently use these funds to provide for operating expenses.
would urge the adoption of the first portion of the conmttee
amendments.

P RESIDENT: Thank you. Senator Landis, please, followed by
Senator Smith and Senator Lynch.

SENATOR LANDIS: M . Speaker, npenmbers of the Legislature, |
intend to support LB 1055 and all three of the portions ot {he
amendnent s. | have historically voted against, asyou know,
this session LB 346, that is the idea of private school tuiti on
tax credits. In fact, that measure is not only for private
schools but for public schools as well » and ny argument on that

point has been, not only that jt has been found to be
unconstitutional by the State Attorney General, but t hat jt
gives six of every $10 of tax credit in relief to the private

school S, but that $4 of every $_‘]_0 would not go to pr ivate
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school s, but would go, basically, to public school parents who
have no need for the tax credit. That having been the case,
however, let nme say that | amnot blind to the need for ways f

supporting our existing parish schools. They serve a legitinmate

educati onal purpose. They of fer a high quality of education,
and in the event people are conmitted to ppking those schools
work, they should flourish and survive. |t is not uncommon for
both the bingo and the pickle tax to serve as a way of diverting
income to private schools into the hands of the state ¢or |ocal
gover nnent . And while inthe past |I have been very tough on

crimnal sanctions, crimnal violations, and the nisuse of those

forms of charitable ganing, when they are appropriately used, it
seens to ne legitimite to tax t hem at a level that js not

confiscatory . By voting for the reduction of the bingo tax,
this is a small adjustment | think that we can legitimately make
to all ow n‘Dne?/ to go towards private school education. | intend
to vote as well for the pickle tax reduction, although 1 will
tell you this. | remain committed to the idea that thegigie
shoul d be vigilant for pi ckle card viol ations. Those are
occurring. They are occurring in five and perhaps six figure

anmounts. Our own Revenue Departnment recently brought a |awsuit
charging an Omaha firm operated by John Jefferson with crim nal
activity in the operation of bingo, and so there are problens in
the bingo and pickle area. on the other hand, when legitimtely
run, these gamesdoprovide relief for private schools and for a
wi de variety of other charitable purposes. I't seens to me t hat
this is the way that | can legitimately inside the Nebraska
Constitution and inside ny own sense of what s legiti mate
public policy to find a way to allow public or private Schools,

rather, to flourish and survive. | would suggest to vyou that
the measures are not that costly, either to the state or to
I ocal government. | would suggest to you that it seems to me

reasonable that this js the change that we make to give some
tools to private schools with whichto fight for their life, or
with which to flourish, depending on what characterization you
think is appropriate for the gstatus of private schools in this
state. One of thereasons | like it is because it is based not
on the tax code, not on giving credits, but on people going qut
and asking for and getting charitable contributions in the form
of operating pickle ganes or bingo games. It is a way of
voluntaril y allowing people who are conmitted to making these
institutions survive to go out and do the work of seeking
community support, and that to me is a reasonable burden to
pl ace on them Having placed that burden ¢gn their shoulders,
the tax rates, it seems to me, should be reasonable and not
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onerous. This represents somewhat of a change of view on
part in t hat in the past | have voted for the highest possible
| evel s of taxation of these forms of gaming. Nychange of heart

comes about, however, pecause we have sufficientle/ gi ven
resources to our Revenue Department, it seems to ne, to attack

crimnal behavior. Our |aws are pretty tough, gnd at the same
time as these anendnents are going forward, representations were
made to me by Senator Hall that he was no |ess vigilant and
concerned about the fair operation of these ganes, that he would
join in an attenpt to make sure that our state |laws \ere tight
so that control for inappropriate behavior could be had. i
that kind of an assurance, it seens reasonable to go forward
then and to match that with bringing down these taxrates and
allowing private schools and other charitable operations to
receive the benefit of thelabor. |t is entirely possible for
sone of the smaller bingo operations to go through®a great (gg
of effort, a great deal of work, and get very little return on
their effort, given the econom cs of the businéss, g qthis is a
way to put noney into the hands of people who are doing good

things, probably saving us rmoney that woul d ot herw se be spent
in the formof public expenditure:i, and for that reason, | pave
no difficulty in attaching this amendment to the bill and to

support the reduction of the bingo tax and the pickle tax.

P RESIDENT: Thankyou. Senator Smith, pl ease, followed b
Senator Lynch and Senator Warner. W y

SENATOR SMITH: Thank you, Nr. President. | also stand to
support the Section B, and| guess | would say that | wil |
support probably the entire anendment, and if the anendnment is
adopted, the bill, itself. Senator Hall has already summarized
very much in detail the history of bingo taxation and its
current status resulting fromthe actions that we have taken g,
the floor in the past and the fact that it is nowbeing
regul ated by the Charitable Ganing Division. There wil | be a
reduction in the local tax from4 to 2 percent. This wil |

result in about $440,000 annually lost to the gsypdivisi ons, the
communities, thenmselves, put allowing that bingo activity is
conducted for purposes of charity which actually penefits then
the communities, thenselves, and the organizations within the
community, | think that this seens fair. The General Affairs
Committee has heard a number of bills dealing with bingo,

pi ckle, and that sort of thing, operations and the concerns that
have resulted fromthe past action that we took this floor
when we tightened up on the bingo, for instance, the bingo | aw.
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And the...and | think Senator Lynch will probably talk a |itt e
bit about some of the things that have resulted to the
charitabl e organizations that we did not really jntend, and |
just wanted to make it very clear that the stand of nyself, ¢
the Chairman of the General Affairs Committee, is in support

this because we do retain enough nmoney to regulate and that is
an issue that we m ght want to | ook at again next year, too,

when we | ook at all of %am' ng and ganbling activity. But
nevertheless, | think that this is fair and | will support it .
Thank you.

PRESIDENT: Senator Lynch, please.

SENATOR LYNCH: M. President, and nenbers, | would like to al so
rise to support the amendnents as described and the bill

providing the amendnents are on there in 1055. t s nti oned
Wi th the horses that there are about 2,000 jobs fnv%vegﬁand it
is an important part of our econony, and we should, in fact,

provide within this state a gsystem where a...which would
normally be a tax collected and given to the state would be
?lven back to the industry, ala LB 775, so that they continue to

unction for all of the good reasons and the right reasons
which | agree with, like, for exanple, the tourism and the notel

rooms, the meals that are purchased and the (gst. | would like
to suggest that over lunch | wote down sonme of +the charitable
gaming institutions | just havein mydistrict, gnd| guess vyou
could multiply this 50 times and sonetimes even nore t hn thgt.
I'have got three churches. | have got three veterans groups. |
have got two private clubs that work with pickles or bingo, gpe
way or another, and a conservative count of the people ,yolved

in that are 67. Now in case you say, well, those 67 people
don't work year-around so that isn”t a réal nunber. | most
do. Teachers wor k year-around, they teach school, they go to
school in the summer, whether you are teaching jn a private
school or in a public school. But on the ot her hand those
people that work the dog tracks or the horse tracks, | should
say, don't work year-around at all. Theywork in those areas
and at those tracks where, in fact, and when only, in fact,
those tracks are open. This is one of those equity issues, it
seenms to ne, and a very small price tgo pay, i ndeed, to help

peopl e who are trying to help thensel ves sustain these very good
causes. For too long a time we allowed a serjous discrinination
against charitable gamng as compared t the thoroughbred
racing. | think we should begin to think jn equal terms and
fair terns regarding both and apply the sane principles to both.
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I want to congratul ate and thank Senator Smith. | wasn't going
to go into any detail, Senator Smith, gpout the tax bill | had.
It is not inmportant at this point in time. Opviously, this is a
far cry fromthat and a serious compromise when you nsider
what | suggested as conpared to this, but it is reasona Pe, and
it is a good start. | appreciate her support. | would hope

that the body would all support all of these anmendnents, and
then the bill.

PRESIDENT: Thank you. Senator Warner, please, followed by
Senator Labedz.

SENATOR WARNER:  Question.

PRESI DENT: The question has been called. po| see five hands?
| do, and the question is, shall debate cease? All  those in
favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 26 ayes, 2 nays to cease debate, M. President.

P RESIDENT: Debate is ceased. Senator Hall, would you like to
close, please'?

SENATORHALL:  Thank you, M. President, and members. I'd
rather...l would rather wait until we have a fewnobre nenbers,

Senator Warner, but if I can't, | will close. Ladies and
gentlemen, the issue here cl earl?/. is one of do we bring the
pi ckl e, excuse me, the bingo tax in line with (a) what h pens
In other states, because | have stated in the opening tﬁg next
hi ghest tax state is approximately 6 percent? Nebraska has been
at ten. Do we bring it inline with the way that we ax other
gaming? | think we do. The commi ttee has advanced this portion
of the amendments because of that. We have looked at it and
said that, no, we don't feel that it would be appropriate to
strip the entire amunt of money that the cities and the

counties receive. That was the introduction of the pj as |
brought it to the commttee. & anended it to provide that only
50 percent of that, a bill very simlar to this provision,

LB 775 is currently setting on Select File, gndwhatwe do with
this amendnment is strictly only the 2 percent reduction that
woul d go to the | ocal subdivisions that would be involved,
either the city or the county. | would urge the adoption of

this portion of the comm ttee anmendnents. M . President, |
woul d ask for a call of the house.
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PRESI DENT: The question is, shall the house go under call? All
those in favor vote aye, opposed nay. Record, Mr. Clerk,

please.

CLERK: 26 eyes, 1 nay to go under call, M. President.

PRESI DENT: The house is under call. WIl you please recor
your presence? Those not in the Chanber, "please return ?o tqwe
Chamber and record your presence. We are |ooking for Senators
Kristensen, Scofield, senator Lamb, Senator Barrett, Senator
Moore, Senator Conway, Senator pierks. Looking for Senator
Lanb, Senator Schnit, and Senator Vesely. while we are waiting,
I would like to introduce sonme guests, in the gqguth balcony, of
Senator Langford. W have 40 seniors from Gjbbon High School

with their teacher, Would you folks please stand and be
recogni zed by the Legislature. "Thank you for visiting us today.
Still looking for Senator Lamb. Senator Hall, we are waiting

fO[) Senator Lamb. Do you wish to wait further or shall we go
on?

SENATOR HALL: M. President, whydon't we go aheadand tgake a
roll call vote.

PRESIDENT: He is here now, so day. The question is the
adoption of the (B) section of the committee anendnents, 5nd we
are going to have a roll call vote. mMr. Clerk.

CLERK:  (Roll call vote taken. See pages 1631-32of the
Legi slative Journal.) 32 ayes, 5 nays, M. President, on
adoption of the amendment.

PRESIDENT: The (B) section of the committee anendnents is
adopt ed. We wi || nove onto Section (C) now. The call is
raised. Senator Hall, please, do you want toproceed wth
Section (C).

SENATORHALL:  Thankyou, M, President, and members. The
second portion deals with the decrease in the pickle tax from
13 percent of definite profit to 10 percent, and also deals
with, if Kou are |looking at the first page of the handout wth
regard to the conm ttee anendnents, the increase in the portion
of the Cash Funds that would go  to t he Charitable Ganing
Co~~ission with regard to offset of their cost. svou Kknow
th . provision of the Department of Revenue is cash funded. |’
woul d increase that from35 to 40 percent. The amendnent woul d

11897



March 27, 1990 LB 1055

reduce the amount of noney to the General Fund. Thatis, when
stated in ny opening, that is the inpact of what this reductio
in the pickle tax would have, from13 to 10 percent of gefinit
profit. Remember back in 1987, jt was alluded to by bot
Senator Smith and Senator Landis and others that we nad

serious problemin the area of pickles. W had a provision in
our statutes that allowed, basically, what were termed then
"pickle parlors”. W had some folks in that operation that were
Il ess than honest and we went about through the efforts of then
Senat or Norehead, and subsequently Senator spith, the General
Affairs Comrittee, and +to dave with Senator Smith and General
Affairs Conmittee of cleaning up those operations. part of that
cleanup was strengthening the oversight, the regulation,

tightening up reportingrequirements, tightening up those
organi zations or outlets, type of outlets that would be "3jlowed
to sell pickle cards. We did that, and along with that, we
pl aced a 20 percent tax on the definite profit. So, in other

words, a nickel out of eyery dollar that was...excuse ne,
20 cents out of every dollar that was collected was paid in ipe

form of tax, and that was done basically as a punitivemeasure.
There was not hi ng hi dden about the fact that we \yere going to
take a very hard stand in this area. W were going to clean it
up and see what happens after that. we||, what happened is we
came in and we reduced the tax to 13 percent of definite profit

because, frankly, the regulation and oversight measures that
put into place were working. The continued regulation on the
Department of Revenue and, specifical |y, the GamingDivi sion was
excellent. They have done a tremendouS job, ot only working
with the «charities that gare out there trying to abide by the
| aw, doing a good job, but even with the organi zations t hat |
thi nk have stonewal |l ed themto sone extent. They have been very

straightforward in t hei r approach, They have come back to the
Legi sl ature, specifically Senator Smith and the General Affair s
Committee, an asked for nore regulation and oversight. As
Senator Landis alluded to, | have.  ‘amnore than willing to nmake
sure that this provision, charitable gaming, the pickle card
source of revenue, remains intact for those organizations, those
charities who continue to do a good job, that do abide by the
laws of this state. There is no |ove |ost and no support on

behal f or those organizations that | represent that want to seé/
this source of revenue not ruined, notdried up by a fe bad
apples, and | will continue to support those forns” of regu\ivatlon
and oversight that the Gaming Division feels they need that make
sense, that provide for a system of oversight, regulation

reporting, and taxation that (a) provides the revenue necessar’y

I
n
e
h
a
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to cover the cost and (b) flows any revenue over and above that
into the General Fund. If you | ook at the handout again that
we' ve passed out to you and you l'ook at page 4 of that,” ¢ get

into the pickle history, and it shows the change in the tax
rates, and down at the bottomit shows the tax recei pts that

were collected. And it shows the rise and then ends in 1988
where the taxes collected total over $6.5 mllion. I1 with
this reduction in tax, that very likely is going to také a hit
and the hit is estimated to be approxi mately $750,000 gyer the
'90-91. _.excuse me, $550,000 over the '90-91 and approxi mately,
and these are figures fromthe Fiscal Ofice of the Legislature,

a little over $825000 for '91-92. That takes into
consideration no growth jn the area of pjckle card sales. |t
takes in none of the increases that have taken pl ace. If  you
look at that same page 4 again, as | showed you, from

approxi mately 1986 through 1988, "we do not have figures yet t
the time this was compiledfor 1989, but we would cléarly 8e

wel | ahead of what we had anticipated in the past . What we
found out was that through the regulation and oversight we

collected, basically, nmore tax. we have fewer outlets, yes, and
that we think will be reflected in the '89 figures, but we W”L
i n the

clearly have enough noney to pay for the Gaming Division i
Department of Revenue, but there will be an jnpact on the

General Fund. There il be approximatelya half a million
dollars in the '90-91 year, because if you |l ook at the commttee

amendments as they are drafted, these provisions ;4 poth the

bingo and the pickle do not take place until October 1. The
change woul d not take place until Cctober 1. That is a date at

which all the |icenses cone due and arerenewed by the Gam ng
Di vi si on of the Department of Revenue. Inorder to i mplement
the change, we structured it so that it would fal' in line with

the new year under their organizational structure and that is an
October 1 date, so it would be an October 1990 date +that these
changes would take place. So that first dollar figure,
$550, 000, reflects only three-quarters of the year. The
balance, then, the $800,000 figure would be for a full fiscal
year for the state that would be lost to the General Fund. h
that, M. President, | would urge adoption of the second portion
of the comittee amendnents.

P RESIDENT: Thank you. Senator Crosby, please, followed by
Senator Chambers.

SENATOR CROSBY: Thank you.. .thank you, Mr. President, and
menbers. | would like to speak about two thjngs that haven' t
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been nentioned yet, and this applies to the pickle cards and the
bi ngo ganes and | did appreciate what Senator landis said about

the support of schools and other projects that the charitable
organi zations and nonprofit organi zati ons that use these nethods
of bingo, and particularly nost of the tine a harnl ess form of

evening's entertainment for a lot of people. |don't happen to

be one of those that 'owe to go and play bingo but | know a | ot

of people that do. But there is two things, in the first place,
that haven't been npentioned, and | amgoing to vote for these
amendnments, | voted for the other one, because even though the
places where they hold the bingo games are policeg by the
Revenue Gami ng Commi ssion, the Revenue Departnent's Gaming
Commi ssion, they are also the beneficiaries of the services from
the safety departments, the Fire Departnment, gndthe Police

Department, and so on. If there were a Eire at one of the
churches during a bingo game or sonething like that, the Fire
Department woul d come, and, of course, the city pays for that.
City...a lot of city taxes pay for that. The other thing is one
of our churchesin Lincoln | amsure was very happy to %ave t he
police come out when they had the bingo money robbed one night
| ast year. nght after the ganes,some arned robbers cane in
and held the people that were there and took the noney. So from
t hat point of view, | don't think we should just | ook at it

well, too bad, the cities don't get the noney. o arativel)’/
speaking, it is not a lot of noney that the cities vanP not get,

and that is one of the reasons |'m goin ' i

these amendnents. But the other thgl ng igs tthoait' r#osntﬂI %?tilgg he]:v%r
read in the newspapers apout the |nternal Revenue Service

putting the threat now that they are going to. in fact, | think
it is even nore than a threat..__th.at they are going to ask for
taxes fromthose nonprofit organizations, E\;ack taxes, to pay for
their earnings that they made on this, which fair or not, and |
don't think it is far, jsa threat anda shadow,and every

litt le bit of this kind cf help will help themand if they paye
to meet that obligation. | hope that is worked out so they do
not. There is a bill in Congress, of course, wh'r h would help
in the future. | don't think it will b» retroactiveor

anything. So | just thought we should nention these two things.

There is more to it than pgets the eye, and all of these

organi zations, the. | think there s some . veterans
organi zations and so on, that use these nmethods of ralsing nbney

through an entertainnment procedure to help opn their projects.
And many of them those in particular, not just the churches and
so on who support schools and so on, those other organizations
do tremendous work in helping different projects gng helping
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people with things that maybe the government or that they can't
pay for themselves. So for that reason, and I just wanted to
bring those things to your attent:on, I am supporting the
amendment. Thank you.

PRESIDENT: Thank you. Senator Chambers, please, followed by
Senator Nelson.

SENATOR CHAMBERS: Mr. Chairman, and members of the Legislature,
I am not supporting the amendment. Usually, I avoid asking
Senator Hall questions on issues like this because he is so
straightforward and direct, but I can't avoid it today. I have
got to ask him a question or two. Senator Hall, currently, what
is the take that the suckers get? What percentage of the take
goes to the suckers?

SENATOR HALL: Senator Chambers, if you are asking what
percentage of the payout is available to those individuals who
play pickle cards, 1 think we currently have it up to
75 percent. It...there 1is a range in which they have to pay,
and I don't think it can fall below 65, but I will find out for
you...the absolute number in just a second.

SENATOR CHAMBERS: Okay, but the house rakes off a goodly
porticn?

SENATOR HALL: Clearly there is a portion that goes to both the
state and to the charitable organization who operates the game,
yes.

SENATOR CHAMBERS: Is bingo and are pickle cards gambling?

SENATOR HALL: ©Oh, absolutely.

SENATOR CHAMBERS: Are children allowed to participate in these
activities?

SENATOR HALL: No. No, you have to be at least 18 years of age
in order to not only play, but in the case of a bingo hall,
you...many of them have the provision that you have to be
18 years of age in...even to enter.

SENATOR CHAMBERS: Is gambling in your opinion a positive good?

A societal good that it advances the higher...the higher
principles according to which people should direct their lives?
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SENATOR HALL: I think that the revenue that is generated
clearly provides for that, Senator Chambers, in many cases.

SENATOR CHAMBERS: Is the activity of gambling a positive good
in your opinion?

SENATOR HALL: I think it can be. 1 don't gamble very much so I
would say that it's something that good minds can disagree on.

SENATOR CHAMBERS: The basis for...

SENATOR HALL: Bad minds could disagree on it, too, for that
matter.

SENATOR CHAMBERS: The basis for justifying this activity and
supporting it, though, 1is the money that is raised by it? 1Is
that the reason for it?

SENATOR HALL: At this point in time, yes, Senator Chambers,
clearly it is. It is no different than the example that you
have often used, the baby that can't be weaned from the bottle.
It has become a necessary source of revenue.

SENATOR CHAMBERS: Okay, so then it is the end that is
justifying the means in this instance; the end, which 1is the
money, that justifies the method which is the gambling?

SENATOR HALL: In this case, 1 think that's...there is a very
good argument that can be made for that.

SENATOR CHAMBERS: Does the church, oh, excuse me.

SENATOR HALL: I was just saying as much as I don't like to say
that, I do believe that, yes, that is possible.

SENATOR CHAMBERS: Do the churches and the schools that engage
in this activity encourage the children that they teach in
school and those they instruct in church, do they teach and
encourage them to gamble?

SENATOR HALL: No, I don't think they do. I don't...I have a
daughter who 1is in a parochial school, and Annie is in the
second grade, and I don't know of any instance in which she has
been encouraged to gamble in any way, shape, or form.
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SENATOR CHAMBERS: So we have a situation where the churches and
the schools engage in conduct which they don't want the children
to engage in or, in other words, they don't want the children to
follow the example that they are laying out for them by their
own gambling?

SENATOR HALL: I don't think that is quite accurate. That
doesn't carry with your other question. Your other question to
me was do they encourage gambling.

SENATOR CHAMBERS: Okay, let me rephrase the question.
SENATOR HALL: OKkay.

SENATOR CHAMBERS: Do the churches and the schools want the
children to follow their example and qamble?

PRESIDENT: One minute.

SENATOR HALL: Oh, I don't think so. I think they, in this case
they offer bingo, they offer pickles as a way to raise revenue
to allow that greater good, that benefit to society, in the
case, the example you give, a parochial school or a private
school opportunity that otherwise probably wouldn't be able to
exist.

SENATOR CHAMBERS: And because my time is so close to running
out, I am going to put my 1light on again, Mr. Chairman, and
relinquish what few seconds I may have.

SENATOR HALL: If I could just use the seconds, the answer to
your question, Senator Chambers, is 65 to 80 percent is the
winning and it usually runs between 75 and 78 is what the payout
is.

PRESIDENT: Thank you. Senator Nelson, please, followed by
Senator Schmit.

SENATOR NELSON: Mr. Speaker, members of the body, I, too,
naturally, am interested in all portions of the bill, and I, and
!ike maybe Senator Chambers here or, in essence, Senator Hall, I
also am 1like Senator Landis, I have not supported I believe it
was LB 356 and yet 1 look at it as this is something that we
have now and it has been a means of support of some of the
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private schools, and for us to take it away from them entirely

at this point | think would be unconscionable. Alsol will be
supporting, naturally, all of the bill. The racing tax portion
of it is the sane concern. This is sonething that has been with
us and with us for some tine,and a little later on, | will go

down through sonme of the organizations and some of the groups
that are supportedagain by that tax. And| guess that by our
doing away with all of themor any of either the pickle caré/s or
the racing tracks and so on, the state would probably lose (ore
than they would in the end by this small cut in the revenue. So
I will be supporting hopefully all three portions of the bill.

PRESIDENT: Thank you. Senator Schmit, followed by Senator
'Wsely and Senat or Chanbers.

SENATOR SCHM T: Wel |, M. President, and membersy one of t

t hi ngs | would |ike to call your attention to is the schedjuqe
you have handed out to you which outlines the changes in the
taxes on bingo and pickles over the | ast fewyears. Up
in...in '59, in '69it was changed, '78 changed, '83 changed,
'86 changed. Pickles, in '83 it was changed to 2 percent of
gross, '86it waschangedto 3 percent of gross, '88 it was
changed to 20 percent of definite profit, '89, the tax was

changed to 13 percent of definite profit. Thosewere just a few
changes. What you really do not see, |adies and gentljerren, is
what ~ 'happens to the gross, and | would suggest that you have a
probl em which is al nost inpossible to resolve unless you cpange
the entire system which you are operating. | think that the
Department of Revenue is doing as good a job as can be expected
of them, given the statutes we have given them but |12(
believes that we are collecting all of the revenue that iswq{&e
ganbled in the State of Nebraska, then you gare pretty naive.
The facts are that the industry is nuch |arger than the eporte
nunbers. I don't know about the bingo end of it but the plckqe
industry, |adies and gentlenen, is an invitation ;45 cpicane y
And | don't care if you give M. Hirsch ten tines the peopﬂe he'
has got, he'd have to check those places every day, every week
at least, to be able to stay on top of it. The amount of tax
collected on these industries is really insignificant unless you
collect it on all of the industry. Wat you do if you do not do
that is you p?ﬂalitZﬁ tlhose outlets that are legitimte, that try
to operate wthin the | aw i

that we would have a Gam'Nr%v %Ev?rs“ieotnl 5“?1 ttrk]l%r eSt a\tlveasofpf\lggroass%da
and then it was determned apparently that it was not necessary.

I think that eventually you are going to have to have 4 Gaming
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Division within the state, in order that you give the State of
Nebraska the kind of enforcenment aut horitK you need to outlaw
illegal ganmbling of any kind and to collect the legitinate taxes
that this Legislature deens are appropriate on that which we
decide to allow. | would suggest that the State of Nebraska,
maybe Jacky Smith, Senator Smith and the General Affair s
Conmittee, ought to check the State of Iowa and surrounding
states who have established i n advance their Gani Ng Conmi ssi on,
and then they allowedvarious kinds of ganbling or gam ng, gas

you mght want to call it. Here in Nebraska we allowed the
ganming to proliferate and then we said, by the way, whydon't
t he Revenue Department go out and police it. Oncei t was in
the...it was established, it was like having a forest fire going
at Halsey and asking a small town fire department, |ike
Bel | wood, to put it out or to nmonitor it or to control it. It
is almost i mpossible. Again, | want to say | think they have
done a commendable job in “the |ast few years. They have
i nproved their staff. They have increased their sfaff and

they...are much nore on top of it than they were, but ;; g 3
very, very di fficult situation. Last, but not the |east is
that | think you have recogni ze that whether you want +tg admit
it or not, there is a lot of illegal activity in this state,

whet her it be sport betting, whether it be other types of
activity ...

PRESI DENT: One m nute.

SENATOR SCHMIT: ...that is not being taxed, and the day will
come in this state, possibly sooner rather than later, \when we
will recognize the need to tax that kind of activity. It would
appear here that 1988 we collected $6.6 million in taxes on
bingo, pickles, raffles, and lotteries. | would suggest, |adies
and gentlemen, that is probably maybe 15 percent of the fax that
ought to have been collected. You know we have been in an
unusual position of having excess revenues the last fgw years.
As revenues become tighter gpg tlghter I would expect t he
enforcenent of this act to be nore desirabl want to
say that whatever you do, regardless of how %/ou adJ ust these
revenues, you have to be certain that you give the Department of
Revenue sufficient funds to collect the taxes that are due. If
you do not, you are going to defeat the entire purpose. oul

suggest that this is one place where you m ght earn thousands o]

percent interest on your investment by giving to the Department
of Revenue the noney they need to enforce the statutes, as far
as | am concerned somewhat. not a very good statute, but at
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| east give the department the kind of revenue they need to
enforce  what we have on the books. Eventually, we are going to
have to...

PRESIDENT: Time.

SENATOR SCHNI T: ...cone around full circle and agree that if we
are going to be honest to the people that we are going to have
some sort of overall authority. | amnot sure when that will

cone but it will come. Thank you.

PRESIDENT: Thank you. Senator Wesely, please, followed by
Senator Chambers and Senator Lynch.

SENATOR WESFLY: Thank -you, Nr. Presjdent and nembers. |
appreci ated the comments of Senator Hall in explaining the [geq
for this amendnent. | understand that the extra 3 percent would

go to the charities and, obvi OUSIy,the charities involved are

of interest to us and we want to be helpful. _But | have
listened to Senator Schmit and followed a bit this issue and the

pi ckl es have al ways seemed to nme to be the nost unregul at edof
the different gambling in the state, that they are the most
difficult to keep on top of and monitor.” and where bingo
alpJ)ears_to me to be somethingthat originated in a very
old-fashioned pi|d manner fashion and the churches participate
and it doesn't seemtoo offensive, the pickles have gotten to be
a little bigger than that, and alittle nmore money, a little
more unregulated perhaps,and it concerns me a great deal, and

sol ama little r_eluctant to reduce the t ax from lts to
10 percent, though it does go to a worthy cause in terms of the

charitabl e organizations. And so, | guess I'd just ask senator
Hall and Senator Smith as they,.if they have a chance to talk
about the regulation of pickles, andhave we gotten a handle on
the pickle activity, and are they, in fact, complying with the
laws? | know we have had big controversy and (iscussion about

this over theyears, but, really, if | had a chance, | guess |
woul d give the rést of ny time to Senator Hall, and talk a bit

about have we gotten the picklesjtyation under control'? Hav
the problems that have been there in the past been taken care o
but with the changes we have went through the |ast couple of
years, —and where we're at in ternms of pickle oversight and
monitoring?

SENATOR HALL: Thank you, Senator Wesely. Nr. President and
menbers, clearly we are 850 million tinmes better off than we
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were three years ago, just three short years ago, because of the
efforts of Senator Smith, and her predecessor, Senator Norehead,
and | fought sonme of those because, basically, | felt that sone
of the reporting requirements were too onerous, and e did
modi fy some of those. But what we have done is we have cl eaned
up the industry, and | think if you were to ask the folks in the
Gaming Division, and Senator Smith can correct ne if | am wong,
in the Ganing Division over in the Department of Revenue, they
feel that they have a good control over what is currently going
on. Now, they will also tell youthat there is still some
probl enms out t here and don't m sunderstand ne. | don't intend
to lead you to believe that this js a absolutely, |ily-white
operation . There are, as Senator Schnit rightly pointed out,
ways that you can beat the systemand he specifically alluded to
t he bogus pickl e operati ons where sonmebody can bring in pickles
from outside the state and, sure, they could beat the system

But there, | think, is clearly the best set of requlations in
place that we have ever had. The Department of Revenue feels
that they need a little nore regul ation and oversight. | have

offered to help themdo that. There is sone things that they
want to clean up. Thereis sonme changes that Senator Smith gpq
her comm ttee have placed into oneof the priority bills of tﬂe
committee that even changes some c¢ f the things that ¢ dopte
three short years ago because they are not working tﬁat welq.
And there is sone additional oversight regulation and |[ophorti
requirenents that are on the burner that we want to addrgss tncgr

next year. | am going to be supportive of those. I think we
probably have the best handle we have ever had. | think it is
clearly with the wiping out of the pickle parlors, we have
cl eaned up the industry, but there is still room for i mpr ovenent
and there always is, there always will be. gutas long as we
continue staying on top of that, | think it nmakes good senSe now

to address the tax issue so webr ing it back down g even
greater where it was prior to the.

PRESI DENT: One m nute.

SENATOR  HALL: ~...inplementation of all the additional
regul ation and oversight. |twas put in place as a punitive
neasure and, frankly, it worked, but nowit is tine to allow
those charities to function with the proceeds fromtheir efforts

and that is all we do with this committee amendment. | think
that the Charitable Gam ng Division has done an outstandi ng job.
| have had, frankly, charitable organizations in ny district
that have been audited by them gsome of themcame to me wit h
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conplaints, and | said, tough |uck, you abide by the lawor you
get out of the business. And that is what you have to do
because | want to guarantee that the good organi zati ons continue
to have the opportunity to use this fund-raising source far into

the future. I would urge the adoption of the commttee
amendments and | thank Senator Wesely for his tine.

PRESIDENT: hank you. Senator Chambers, please, and followed
by Senator Lynch.

SENATOR CHANBERS: Nr. Chairman, and nenbers of the Legislature,
it is time for sone nore moralizing. We are talking about
ganbling and for somebody who has been called a nonbeliéver, gn
atheist, an infidel, and so forth, it is kind of hard for me g
reconcile gambling in the churches with righteousness. |t jg
hard for ne to reconcile churches and schools doing things that
they have to tell the children, nowdon't youdo what you seeus
dc. because it is wrong. The exanple is what children see, and
in so many aspects of this society's life where adults are

involved, they do things and tell the children but you do
sormething el se. W IIliam Bennett cannot shake his nicotine habit
but he tells youngsters just say no to drugs. Nan people

wite, and he said, and Bennett also said [eave al cohol al one,
too, so he is probably a closet alcoholic but he doesn't want
his particular brand of drug addiction touched. "ggthe churches
and the schools are pontificating tg the children, churches
saying live righteously so you can go to heaven, and a child
says, well, if Jesus was here in his robes, would he be hustling
pickle cards? And because rap is the thing, they see bingo in
the church, they say why don't we cal| this JCPlus 12 bingo
game for Jesus and the twelve disciples. How can they take all
of that superstitious nonsense seriously, whenonthe one hand,
there is talk about an uprighteous life,and upright Iife, and
then the churches and the schools engage in the nefarious

activity. Wienthe children have to bewarned by the churches
and the schools not to do what the churches and schools are
doing, something, indeed, s wrong with the churches and the
schools. Craps for the Lord, how about that? Cards for
Jehovah, how about that? Do it all, and in the churches. They
have got plenty of |jghts, stained glass to create t he

atmosphere, and if you are lucky, you can cross yourself, .qnt
beads, or whatever else youdo in a church, gnd ask God to hel p
give you a winning numberor nunbers, help you pull off this
little tab and win in the name of the Lord. Andlam suppose to
take it seriously. | probably take it nore seriously than the
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people who claimto believe in it, because | think with those
standards, there owht to be some things that are off limits,
but then I aman outsider and a nonbeliever. Tpe ~ Senator
Labedz, does refer to sonme ganbling. Jonahwas on a  shi p, the
ship was in trouble. Sailors were very superstitious. Tpey
felt that they would cast lots and the lots would be a nmeans g
determine who the bad fellow was and Jonah cane up. So they

threw him overboard and 45 fish ate him. L ht i
churches they say ~ whal e because they don't kno(watu}'?e girf)f eren en

between a whale, which is a manmmal ,and a fish, which is not a
mammal . The ~Bi e says a fish, but don't they teach the | ¢
children that it was a whale, but churches are known to m'sli eag
children. That is the tactic. That is the purpose. While they
are little and foolish and silly, you take advantage of them.
You ought to let little kids start their little bingo games and
take the|r penni es fOI’ the LOI’d Let them have their little
pickle card games for the Lord and follow the exanple of the
preacher and the teacher, and if their conduct g t 0o
r epr ehensi bl e for _ the children to follow, they probably
shouldn't be engaging in it. Then we come up to the
New Testanment because we don't want to |eave anybody out. apg,
Senat or Langford, now you and | probably ':re closer to that tine
actually occurring than anybody else in here. Sonetine we yearn
for the days of the dinosaurs and the troglodytes and the "dodo
birds, the good old days, but in this instance, Jesus was
hanging on the cross...

PRESI DENT: One m nute.

SENATOR CHAMBERS: .. . doi ng whatever he is doing, just hanging
out, as Senator Hall says, and the soldiers are ganbling,
casting, shooting craps for his robe. Maybe that is wh t he
churches say that ganmbling is all right because it was goneby

those who killed Jesus. So if it was good enough for the Christ

kill ers, then certainly it is good enough for the church
builders. These are hard things for me to rationalize and
under stand, but those who have those direct conduits to God 4pq
Christ and all these gthers that they worship have nuch nore
understanding than | do. However, because |I don't see gambling

as a positive good, and this is thedumb kind of gambling
anyway, | amnot going to support this, agnd what | also see is a
fragile coalition to let Ak-Sar-Ben gallop across the finish
line, so we have a situation of sonme very enmciated skinny
jockeys carrying a big fat horse |ike Ak-Sar-Ben.
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PRESIDENT: Time.

SENATOR CHAMBERS: And t hat is why weare doing everything we

are doing here today. It kind of fits in with the idea of the
church ganbl es but the children shoul dn' t.

PRESIDENT: Thankyou. Senator Lynch, please.

SENATOR L YNCH: Mr. President and nenbers, the nore | listen to
Ernie, | nean, to Reverend Ernie, | have to say that | can' t
hel p but think that maybe Ernie sonetimes would like to tell us
that be what | am do what | do, say what | say, think what |

think, act like | act, and your soul will be saved. If he
believed in a soul, then I could believe everything he says
soneti nes, but I know he doesn't necessarily believe in t%\ét.
But enough of that noralizing and preaching, let's just talk
about ganbling. | think Ernie takes a ganble every tine he gets

in his car to come to Lincoln sonetines, to tell you the truth.
SENATOR HAIL: The rest of us sure do. (Laughter),

SENATOR L YNCH: But just for therecord, it might be i npor t ant
to remind all of you that this is one of those biqls where  \what

you do or what you don't do nakes and justifies why you shoul d
support all the amendments. For example, you know back in 19S6,
there was about 153 nmillion plus wagered at the horses, /9 at

that point in time, wetookin four million, nine hundred, and
if | can find the nunber here, four mllion, nine hundred and

some thousand dollars jntax, almost$5 million. gj’h's year,
based on the charts that the Revenue Conmittee provide }or UF
|

there will be about $153 mllion bet on horses, but there w
be no tax collected. Nowlhope you understand that whatever
the margins are that's returned to the horses and in the case,
hope some of you listen to this and hear this,gndin the case
of the horses, it all goes back to the i ndustry. It isn't
"ollected in taxes, it goes back to the industry. Sothat means
that right now there is probably gpout six mIlion bucks,
because that is the tax we should be collecting now, that is now
going back to the industry to help themsurvive, +to run these
gambling operations which are sophisticated and effete,
someti nes maybe even snobbish where kids are jnvited for that
matter, and all those other good and bad things. Andthey don't

Pay a tax because we want to protect the industry, we||, thai i
ine. | will support that except that you know if you pass 0%8
without these amendments,next year that six mllion will grow
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to $7,000,246 that the horse tracks will not pay in tax and give
back to the state. So thoroughbred racing is going to pick up a
mllion, two next year when 1059, 1055 passes, gnd then in 1992

and'93,|tW|IIp|ckupamII|on eight. So there s an
escalator clause in them This bill provides themnot paying
taxes. Well, if this is the price you want to pay thls econoni ¢
devel oprent effort to keep the horses going, that is - t
don't take it out of the hides of the pickle pl ayers and t%
bingo players. That is not fair at all. what you will be doin

is going fromabout $6.6 million in revenues, in taxes now pai

from pickles and bingo and charitabl e gam ng down to about five
mllion, eight. | don't know what your nunbers are. | don't
know where Tim got his numbers, but it doesn't seemto me it is
that nmuch that he says it is. So think about that _trade-off,
and how can you justify passing one portion of this bill t hat
applies to horses that is going to return another pj||ion, two
in addition to thefive or six they don't pay, simply because
that is good business? And then if you...if you vote ‘fo'r that

because you think, well, that kind of ganbllng is better than
the other kind of ganbling, you really got to be eating some
the straw the horses are chewing on. That makes no sense at

all. So | would like to suggest to you that again this is an
equity bill, as it applies to Blckles as it applies to bingo.
It is onlyfalr that the charitable organizations, for all t hose

reasons | won't remind you of again, is only fair and, (emember
you need all three, because at the same time you are going to

give a mllion, two back to horses in 1991 and 92, and a
mllion, eight in 1992 and '93, you are still |ooking be
800, 000 going back to charitable organizations which WI II p?g
big, big dividends to the |gcal conmmunities served b ese

charitabl e organizations and they need it, seriously r){eed it.
And it is certainly not cost effective and it is obviously very
discrimnatory for us not to do this. So | would suggest you
look beyond what Rererend Chambers has said and seriously
consider this amendnent as well as the first one and go on and
pass all three phases of this |egislation.

PRESIDENT:  Thank you.  Senator Schnmit is next, followed b
Senator Smith and Senator Nel son. y

SENATOR SCHM T: Vel |, Senator Lynch, you know | am anmzed at
you. You have been a good friend of mne for nmany years. You
know as we have had it explained to us many tinmes on this floor
that the horse racing industry is not the industry of the elite.
It is not the king of sports. It is really agricultural jp
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nature ard this, when we take the tax off ofhorse racing,

actually it is a direct subsidy to agriculture, andthat is
about all that agriculture is going to get off of this floor
any given year out of a billion or two dollars that we spend.

So how dare you suggest that agriculture not get this mere
pittance in theformof a reduced tax on racing because, gzfter
all, who would eat all those oats out there and eat all that hay
if we didn't have the thoroughbred. Now i f you believe all
that, then you have got your head in the oats bag farther than |
think you do anc?l now you don' t, Senator lynch. The facts
are that | don't care if you bet on two flies crawling up e
wal |, but if the tax is supposed to be 5 percent, it ought to be
5 percent. Now Senator Chanbers, | think, Senator Chanbers, you
al lude somewhat facetiously but not entirely to the church | am
a menmber of which is a very fijne church and, of course, we
believe in confession and so sin is not.  js not daming for us.
We can go to confession and we are forgiven. Nowasa member of
another church, as a friend of mne says, ganbling is not a sin
unless you give scandal, and whenyou give...and that is the
sin, the actual scandal, and so that is what we have chosen to
adopt here in the State of Nebraska. We act as though the
gambling doesn’'t exist, Senator Chanbers. Nobody would ever
dare to bet on a football game, nobody. All those sheets that
circulate around on Friday afternoon andSaturday are purely

for...informational purposes, there you go. Thank you Senator
Chambers. A billion dollars, a billion dollars, [gy hly, in
sport betting we close our eyes to. probably one out 0? three
tickets on pickles in this state are sold illegally. \weclose
our eyes to the bootleg pickles, and we act as if, we act as jf
we are going to get a control on this. I will say one thing, |
think 1 am probably going to support the amendnent, pecause by
reducing the tax, you' Il probably pgke it a little more, a
little less odious, and a |ittle more |likely that there be
xllegal  pickles sold. One of the things that happened when we
raised the tax, we said, oh, my goodness, we discourage the
pickle industry. ~ W didn't discourage the production of
pickles. We just discouragedthe use of Tegal pickles. That is

what we did. W had |egal pickles on the downgrade and jjjegal
pi ckl es were in vogue. Ladies and gentlenen, if you don't Fgarn

from experience, you have to repeat your errors. The State of
|l owa deci ded they woul d have sone kind of a gam ng industry, and

so they grabbed a hold of it and they established (heir gaming
control mechanism and then they set up their gam ng industry,

and they distribute their pickles through the Department of
Revenue. They buy them froma single source and the Departnment
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of Revenue distributes themwith codes and ga|| the other

protections. Thereis no illegal pickles. |f there are, they
are a very small portion of the business. G ve the Depart nent
of Revenue the authority, jf yo ill, to distribute the

pi ckl es. They are going to find gll ki nd of folks that are
free enterprise that are going to oppose that but, |adies and

gentlemen, you will see the revenue from pickles dramatically
I nprove. Now | am going to give you one nore word of caution.

You know in Nebraska we have allowed | ocal option lotteries 4pq
we have seen a proliferationgf what we call keno. Now the
State of Nebraska gets 2 percenc out of that. The cities can
get up to 19, which is not really much sense either because that
is self-defeating, but the point is this.

PRESI DENT: One m nute.

SENATOR SCHM T: We have decided to give awayt o local
government the revenue fromkeno. The day will come on, this
floor, it won't be any of us, | amsure, but soneone is going to

stand up and say it was never intended that the State of
Nebraska woul d surrender to the cities a hundred mllion dollars
worth of revenue annually but We di d. And once you have done
it, ladies and gentlemen, ou think you are ever going to
recover it? When the State of Ne raska is hurting for revenue,

we are going to | ook at that and we' Il probably be too late.
Now the really serious flaw in that local option, city option
situation is that the money is supposed to be used for Communjty
betternent, can't even use it for property tax relief directly:

And so we usually spend that noney on items wedon't need or
things we don't want because we have got it there anyway. gq

| adi es and gentlemen, | ask Senator Smith to pursue the idea
| ooking at. ..

P RESIDENT: Time.

SENATOR SCHMIT: .what has been done in other stat es to get
some kind of handl e on what you are doing so you get the ta
revenue that you should get fromthe gambling that goes on ané
stop ignoring that which goes on which you don't |ike to
acknowledge. Thankyou very much.

PRESIDENT: Thankyou. Senator Smith, please.

SENATOR SMI TH: Thank you, M. President. | would just try to
clarify a few things. First of all, Senator Wesely asked if
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actually we do have a handle on regulating bingo and pickle
operations, particularly the pickle operations, and | would say,
yes, we are to the extent that it is possible to regulate them
And Senator Schnit has a reconmmendation that the committee |5k
at other states when we look at this interimstudy but also in a
conservation that we just had we discussed the fact that no
matter what you do to regulate, if you have illegal oper Pon
there isn't too much you can do toregul atethospe i TTegal’
operations. And | believe Senator Schmit ga|so said that you
could go out there oneday, and the next day, in other words,
you woul d have to be out there every day. &9”’ no matter ow
many enpl oyees you would place on in the m ng 8|VISIOI’], t hen
there is no way we woul d have enough enpl oyees to cover T of
the bars, all of the operators across the S' ate of Nebrasﬁa.

all I can say 's that if someone is going to be illegal, just
like in any of the other area, people have ways of getting
around the |aw and so we can only put in placesonething that
most of the times our laws do inpact on, that is the peopl% who
intend to be legal anyway. That is not to say that we are going
to not try to do all we can to regulate the industry, gnd| can
tell you that just...he also asked M 3 |jttle bit about how
much nmoney was collected,around a hundred million dollars in
pi ckle gross sales this |ast year, and of that, 4.7 mllion
which is 13 percent of the definite profit,,ent t$o the state:
$22 million in bingo sales, and $1.3 million of that wentto the
state. Now that totals $6 nmillion and the breakdown on that i
35 percent of it goes to the Gaming Division with the other
65 percent of that anount of nmoney going to the General Fund.
As far as the number of enployees in the Gam ng Division, these
are all guestions that Senator Schnit asked me, and| hope he's

listening, there are 30, and if they went to a Gaming Conmi ssion
situation, they would have to add an additional 10 new nenbers

and then take the assistance that they were receiving from the
Department of Revenue would be separated and they woul d have to
replenish, in other words, add a total nunber of new staffing of

about 40 people, and | know, Senator Schmit, that wouldn't be
enough to nearlydo the job but | don't think however many we' d
ut on would ever be enough. What | would like to do is just
priefly tell you what we are intending to do during the |ntér|m
in looking at all of ganbling, |egalized and other kjnds of
ganbling that i s not necessarily even |legalized in Nei)raska at
this time, and all gamingactivities, and then we would like to

compare tax rates, take out, pay out, expense limtations,
reporting procedures, location |imtations, auditing, proceeds
to the charity and its |awful purpose, and other regul atory
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requirements that are statutorily applied to horse racing,
bingo, local option lotteries, and pickle cards. The cost and
met hods and purposes of regulation applied by the state will peo
e xam ned, including the uses and the advant ages and
di sadvant ages of conmi ssion versus code agencies as a regul atory
body. And, also, you noted that | said horse yacing a littl
bit earlier. The study is going to | ook at the tgegulation o]
horse racing in the State of Nebraska. They might be surprised
to hear that outthere but we are going to | ook at them and we
are going to systematically examne the rules and regul ations
adopted by the State Racing Conmm ssion and the statutory basis
of such rules and regulations. What we think is fair to do is
tal k about all gami ng and 3anb| ing activities and say, do we
have sone unfair advantages and di sadvantages in any of those
areas that weare dealing with in the state, gnd maybe put them
all in the same playing field. Andl think it istime to |ook

at them all in perspective, and we are real I(}/ tired in the
conmittee, | guess, of hearing everyone come in and testify, npot
everyone, about two-thirds of the people come in and testify
angry because of what they see as a ghelter, |if you want to cal |
it that, for the horse racing industry and then nothing for
them | am speaking about ganbling kinds of people, supporters
for gambling activity. And so we decided it is tine for us to

ook at all of themtogether and see, are we doing some speci al
things just because horse racing has been around”si nce how | ong
and we | ook at that as sonething that is separate from ganbling
in the State of Nebraska'? So we are going to...we are going to
be looking at all of that and, yes, | think maybe Senator Schmt
has given ne the idea that we should |l ook at other states and
make comparisons, and maybe that is a good idea.  \ewill bring
sone of that information in as well, Senator Schmt. Thank you.

P RESIDENT: Thank you. Senator Nelson, please, followed by
Senat or Chanmbers and Senator Hartnett.

SENATOR NELSON: | call the question.

PRESI DENT: The question has been called. po| see five hands'?
| do. The question is, shall debate cease'? All those in favor
vote aye, opposed nay. Have you all voted? Record, M. Clerk.

CLERK: 22 ayes, 7 nays to cease debate, M. President.

PRESI DENT: Debate is not ceased. Senat or Chanbersy fol | owed by
Senat or Labedz and Senator Schmit.
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SENATOR CHAMBERS: Nr. Chairmanand nenbers of the Legislature,

| am sorry, Deacon Danis gone puyt he is probabl somewhere
within the sound of ny voice. | don't want people to becone
of fended or get upset at what | am sayi ng about ganmbling and the

churches because | don't do it. You all give ne the opportunity
to say these things. If you all do as Deacon Dan suggested |ike
| recommend, there wouldn't be any ganbling associated with the
churches and a nonbeliever wouldnt be agple to stand up and fla
you in this fashion. Now | ook at the goochunor with which
Speak. | am not angry at you. | am not ?o| ng to say God ?Ught
to send you to hell. 1 don't want any of you to go to hell.”
don't, ~and that is why | amgoing to tell you, Jesus said gpger
rests in the bosomof a fool, and people who are angry I|ike that
go to hell. Sodon't beangry. Just kind of |oosen up and go
with the flow. You all know what I amgoing to talk about \hen
you bring these issues before us and | think it is necessary to
get these things into the record because many times the mor al
t one of a society | am told, when we have people |ike Ronald
Reagan and George Bush pontificating, s established by the
| eaders in government. And when we have |eaders in governnent
in Nebraska on sone issues wanting to be highly religious and
straight-laced but then supporting gambling, | just see an
i nconsi stency, and the inconsistency that | see is no{ base on
ny construction of religion but on the representations that
t hose who say they are religious will make to the public. Apgdi

say, again, would Jesus be pleased with what you doi
today? Would he want there to be nore ganbling iﬁr? hglgﬁurcnggg

I's that what he would be doing, Senator Lowell Johnson, 5 an
afternoon in Narch of 1990 if he were here ghuffl in around in
his sandal s?' O would he stand up and speak against it and w nd
up hanging around again, to use the colorful Ianguage of ny
col | eague, Senator Hall, would they get him again? And who
woul d get him ? The churches, it is the churches that got him
the first time, and people looking at that from about 2000
years distance will say whata terrible thing. whywould those
religious people want to silence a noral force like that? g

|l ook at the churches today and see what their atticudes are. i

he went into sone of these churches and w ped out the ganblers,
woul dn't they do to himwhat those who were changi ng noney and
selling animals in the tenple wanted to do to hin? i mannature
does not change. Superstitions are updated as tine passes, p,t
they basically have the samekernel or core. S that notion
that somebody who talks at the high moral plain tpat Jesu

reputedly did is all right as long as that person has been gea
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for about 2,000 years. They have a chanceto season and age and
no longer be a threat. But if they are wal ki ngaround sayi ng
that the people who are religious instead of selling animals ;
the tenple and exchanging noney at exorbitant rates shoul d be
finding a way tn feed the hungry, to clothe the naked, ;g gi ve
sol ace to those who are sick in gind and body, then the churches
don't have time for that. Look at the coalition that we have
established to get all these various gambling prograns ihrough
but could we get a coalition this strong to put togethef a
program to do the things that Jesus said you all who believe jp
him are supposed to do? Du you visit those in prison ? How
about the progranms for the honeless in 1990 in a state |ike
Nebraska and a city |ike Omha where there is supposed to be so

much togetherness and concern for those who are less t5rtynate?
We could not get a programto see that there is...

PRESI DENT: One m nute.

SENATOR CHAMBERS: ... adequate housing, gdequate decent housing
at an affordable rate, but we can sure come together for
ganmbling for the benefit of the churches, can we not? Elver

time the opportunity presents itself, there are sone things a|¥|
going to say because | think they need to be placed into the
record. ~ This ‘amendment js obviously going to go, just |ike
Ak-Sar-Ben's  will. They have the power and ~the ~|egislature,

like practically every other agency in this gsgciety, bowsbefore
power . When has the group at Ak- Sar-Benever selyect ed a nenber

of the Legislature to be king or queen of Ak-Sar-Ben? They
woul dn't even consider it. Nobody is at that high enough |evel:

The people in this Legislature are not on a level to gqciali ze
with the bigw gs in Ak-Sar-Ben.
PRESIDENT: Time.

SENATOR CHAMBERS: This is a Legislature of peons who carry the
water and do the dirty work but they cannot socialize with those
peopl e because you are not of the high enough social class. pig
you say ti me?

PRESIDENT: Yes.
SENATOR CHAMBERS: Oh.
‘RESIDENT:  (Ckay, thank you. May | introduce a special guest of

Senator Habermanunder the south balcony. We have Dr. Phil
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Haber man. Doctor, glad to have you. Thank you for visiting s
today. Senator Labedz, please, followed by Senator Schmt.

SENATOR LABEDZ: | am confused, are we still on pickles?
PRESIDENT: No, ...

SENATOR LABEDZ: Everybody seems to be talking about
Ak-Sar-Ben,..

PRESIDENT: ...no, we are on pickles.

SENATOR LABEDZ: .including Senator Chambers. We are on
pickles?

PRESI DENT: We are on the pickle cards now, yes.

SENATOR LABEDZ: Okay, | just have a verybrief message.
Shortly before I went to talk to 57 students, | told Senator
Chanbers that he had better be careful what he says about bingo
because Holy Ghost has bingos tw ce a week, | believe, znd most
of their tuition is paid bythe b|ngo proceeds, and that if
anything, they would probably get s angry they'd throw
spitballs down on Senator Chanmbers. and it would...soneone el se
said that it would look |ike snow because | amsure it woul dn" t
just be 57, it would go on and on and on. | sometines stand
here and resent sone of the things that Senator Chamber says
and today is no exception when he keeps attacking the catholic
religion. And, Senator Chanbers,| amsure that if you checked
at Ak-Sar-Benor at apy of the bingos or where they sell
pickles, there would be every denomination there and it is

strictly not just the Catholics that are ganbling. | am sure
that Senator Chanmbers fromtime totime has bet on football
games himself and | will admit that | do, {gg. | o to the
beauty shop and | get into a football pool ?or a dol Par, o big

deal . Now | suppose | am saying the wong thing because | th| nk
what | amdoing is...| can guarantee you | never iy  that s
for sure. But as far as bingo and pi ckl €S are concerned, when
you see 57 children up |n the bal cony today from one Cat holic
school that depend much on the proceedsfrombi ngo and

pickles. In ny own church, that we don't have pjngo he
did close St. Frances School and | go to St. St anlls aus and t )}I

conbined both of those schools jnto St. Stanislaus, andso we
don't even have bingo but we do sell pi cki es, Senator Chambers,

at least once a year at our festivals but we don't have any
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outlets or any other form of proceeds from either bingo or
pi ckl es other than the festival. The festival | amproud to say
has a proceeds of $60,000 a year, but that includes all the
boot hs, but think how many. . .how much salary we can pay the
teachers by a fund raiser of $60,000. A pig majority of that I
am sure is the sale of pickles. | also belong to ‘the Polish
Home in South Omaha and that has been in existence for many,
many years on 25th and L Street, andthey are badly in need of
repairs . They need a new roof, they neednewwindows and,
hopeful Iy, by going back, they stopped pingo for at | east a
coupl e of years, and they went back to it bécause they knew that
they could not exist without the bingo proceeds. gg evidently
we are going to be able nowto get a3 new roof and also new
windows and some weatherization that we badly needed just
because we are in the business of selling pickles and having
bingos at the Polish Home, and that has absolutely nothing to do

with the schools, | know. But we have the Little Vikes, the
VFW, and the UNO athletics that sell pickles and | can't
understand why Senator Chambers is so vehenently agai nst

Catholic charities that go out and hel p the poor and hélp = (y55e
that want to go to a private school with their tuition and gives
them the opportunity to do so. | think the private schools have

done a terrific job. Ny own children, four children, wentto
private schools and | amcertainly proud of their education.

They also went to a cCatholic High School and to Creighton

University, so | amvery proud of that fact, but it is awful ly
hard when they want to go to a privateschool, .it is difficult
when there isn't help and the tuition goes sky-high. We have
conpetition, too, agalnst our teachers. We have to pay them

approximately the same salary as they are receiving in the
public schools, and without the additional help that Wwe do get

fromthese two fund-raising activities certainly does hel p. I
al so support the third phase of LB 1055 strongly,andthat is

the Ak-Sar-Ben tax break. So |. hope hat the .committee
amendments, or this, this is (B) or is iP (AS, EA) (B), or (C)?

I have to go back to school. e are on (C). ’

PRESIDENT:  "CN.

SENATOR LABEDZ: Okay, weare on (C). | supported (B) and am
grateful that the 33 senators supported it al so. | also urge

t he adoption of the (C) anendment for the pickle operation.
Thank you.

P RESIDENT: Thankyou. Senator Schnit, please, followed by
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Senator Hartnett.

SENATOR SCHM T: Ladi es and gentlenmen, this Legislature has over
the years decided that certain types of ganbling is adm ssible
if not acceptable. We have said that horse racing based upon g
constitutional amendnent is legal, and there was a ti ne when we
collected a tax upon it. |n fact, back in 1973, | raised the

tax from4 to 5 percent. And racing fell upon hard times, most
of it because of other types of gamng and ganbling, ppst of it,

| say nost, and | think that | could not be proven rong, most

of it illegal. Sport betting is illegal. |t all takes place.
Pickles, nuch of it illegal, is taking place. |ottery machines,
we outlawed lottery machines, (inaudible) lottery macl¥i nes, but

there are many of them out there today. \ye have keno which

is
legal. | haven' t...is Senator Chris Abboud here? |t you COUlhd
use the...revenue fromthe keno gane in Ralston to s¥1pport t he
schools, the —county treasurer ould have to send the

county.. .the homeowners a check back up there because,
obvi ously, they have one of the nost successful operations in

the state. I don't care what you decide to do relative to
whet her you approve or di sapprove, legalize or declare illegal
any kind of gambling or gaming activity, g|I | am suggesting is
that if you legalize it, then you ought to try +to make it as
legitimately possible to police it, to not give the policing
department, the Department of Revenue, animpossible task. Now

I nmentioned the State of lowa. The State of |owa has many kinds

of gam ng, but the State of lowa buys all of their pickles from

Anerican Gaming out of Des Mdines, and there that pickle is
designed to a certain specification, and the Departnent of
Revenue distributes them Now someone says why do you want to

do that? Vell, ladies and gentlenen, g dollar pickle is the

same as a dollar bill. Nowwould you ever suggest that | or

anyone on this floor, or any businessman could go into the
business of printing money? oh, no, that is a governmental

function. At | east it ought to be controlled and |icensed and
regul ated by government, but when we allow ¢he pickles to be

stanped o~c by the truckload, by the trainload, by anyone who
wants to get into the pickle business, andthenwe say to Roger

Hi rsch and his group, you go out there and be gyre that they are

being handled | egally, you give them an inpossible task.

think you...if you were to have the Departnment of Revenue handl e
the distribution of pickles, you would dramatically increase the
revenue. If he had to double his  manpower or omanpower,

whatever it is, you would see a dramatic increase in the revenue
because there would be a dramatic decrease inthe |||ega|
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activity. | amnot saying it is good or bad. | amjust saying
it ought to be done legally. | don't see how anyone can argue
with that. | amgoing to try to draft gn amendment for this
bill prior to Select File that will require the pickle tickets
to be distributed by the Departnent of Revenue from an approved
source, accountable to the Departnment of Revenue. Nowl am sure
that there s going to be someonestand on this floor and say,
you are going to put ny constituent out of business. \ws||. that
may be true. Maybe the departnment can |icense that indivi,dua

I don't know, but the point | wanted to make is this, you wou

not allow a private individual to print currency and circulate

it at will. Why shoul d you allow anyone to print a substitute
currency and to circulate that also at will? | want to go back
once again to what | said earlier. Ladies and gentlenen, the

State of Nebraska makes a terrible mistake when we do not
acknow edge the existence.

PRESI DENT: One m nute.

SENATOR SCHMIT: ...of billions of dollars worth of gambling
activity in this state and we do not tax it properly. | don't
care whether it is for the churches, the charities, g, anv other

entity. Lastly, of course, as Senator Labedz has pointed out, a
vast mpjority of the pickles are not sold by churches. They are

sold in bars and other outlets for a variety of reasons and
purposes, but if you are going to have it in operation, then you
Ought to have it as Iegltlnate as ossi bl e and’ | adi es and

gentlemen, there areways you can do that. Tg the extent that
you do not do that, weare all guilty of allowing it to continue
and allowing the law to be circumvented. Thank you.

PRESIDENT: Thankyou. sSenator Hartnett, please.

SENATOR HARTNETT: M. President and nenbers of the body, |
think a lot have been talking about the various schools and
areas |ike that, but in ny particular community, the thing that
the pickles are used for is we have g volunteer fire department
and that is what it is used for. so | think the use of pickles,
moni es from pickles is nuch broader than for private gcnools and
churches and it involves other organizations, such gs in my
community, a volunteer fire departnent. andwith that, |'d give
the rest of my time to Senator Chanbers.

PRESIDENT: Senator Chambers.

11921



March 27, 1990 LB 1055

SENATOR CHAMBERS: M. Chairman, and nenbers of the Legislature,
Senator Bernice Labedz, | hope you are |istening. Senator
Labedz is so sensitive about the things ¢t hat | say that she
attributes to me words that | didn't speak. sepator Labedz, not
once did | say Catholic today except just now Oh, she is

claimng...because | said Jesus, she thinks | am tal king about
Cat holic. Jesus just doesn't belong to the Catholics. There

are Baptists, there are Methodists, there are Episcopalians g
will kill you becauseyou said that, andLutherans, too. Jesus
belongs to everybody. He is not Catholic. Even Peter that they
call Rocky, he is not Catholic, | don't think. But anyway,
Senator ~Labedz, when | am giving these kind of presentations
I"m..she gave ne sone cand?/_ and she wants it pack, I am
including all, all of the religious associations and assenbl ages

that use gambling. That is why | said these churches. | am
including' all of themand I really mean every word that I ggaiq.

Now |f it is Unneqessary to be concerned about hat an
unbel i ever says, then just disregard what | am saying an\c’)’ don't
be offended. But the fact is there are other instances when
peopl e say that ganmbling is not a social good, that jt s not
desirable, that it does not advance any of the legitimte

interests of a society. Yet when ~  we see those institutions
whose job it is to help elevate society engaging in it, there is

i nconsi stency, Senator Hall, based on the way | look at it. Bu
here is what | believe, if there is going to be ganbling all owe
'tl)'% thfe_l_stat e[,1 t here should be ganbling for everybody, period.
at failing, there should be ganbling for nobody.
doing here is what they do in ?he rackets, Senat)(l)r L\z/a\’r11% Vc\JIFd, g;g
these young whippersnappers don't use the term "rackets"
anynore, they talk about the nob or gangsters and so forth. We
who go way back, we still use the real words. w are talking
about the rackets and what the...what we are doing here is
cutting up territory just |jke the%_did in the rackets. The
churches and the schools can have the bingo and the |otteries
and the pickle cards, and Ak-Sar-Ben, the big shots, have the
race tracks and all that goes with them we are cutting up the
territory like the racketeers, but t he common ganbling that
requires some intelligence and allows you to study and jpcrease
your chances of winning is the only kind of ganbling that is
made illegal in the State of Nebraska, and | am tal king apout
sports betting. Sports betting. Gambl i ng that the clergy
collar agrees with we can have, ganbling that the teacher collar
agrees with we can have, but if it comes to the blue qjar or
the no collar gambling, thatis illegal. There are moreblue
collars and no collars in this world than there are clergy
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collars and teacher collars. That is what we ought to be
| ooking at when we say we are going to consider all aspects of
ga_nbl ing. One of the things that causes ne to find what we r
oing today offensive is that there is a certain little area o
ganbl ing that is being carved out and made legitimate and is o
e protected, and that is the kind that certain classes or
categori es who may deem thensel ves better than others want to
engage in. And | just don't think that is appropriate. There
is no way that | would support what Ak-Sar-Ben is trying to (o
but I am not going to inject that at this point into the
di scussion here because Senator Hall is dancing on eggs. e g
standing on needles and pins because he wants this anmendnent
adopted, and we know that it is going to be adopted. Senator
Hal | if | stood really literally and tried to stop this in the
real world, as | amtrying to stop an amendnent on floor
and the people who support it were a herd of el ephants, you know
what would happen to me, don't you? |f you want to waive your
closing, | will bet you ten to one that thére will be only ~one
di ssenting vote.

PRESI DENT: Senator Smith, please.
SENATOR SM TH: Cal | the question.

PRESI DENT: The question has been called. pg| see five hands?

I do, and the question is, shall debate cease? All those in
favor vote aye, opposed nay. Have youall voted? Record
Nr. Clerk. '

CLERK: 26 ayes, 0 nays to cease debate, Nr. President

PRESIDENT: Debatehas ceased. Senator Hall would you close gp
the...

SENIATOR HALL: Nr . PreSI'dent, since | amnot a bett|ng man, |
won't take Senator Chanbers' offer. Besides it wouldn't be fair
because | could always cast a red vote, should he be right, d
that clearly would be a sucker bet but | wouldn't do that asalqe
knows. The issue here is an issue of at what level 4o we tax
pickle cards. We taxed pickle cards at 2 percent of gross. e

changed that to three. W changed the mechanism py which we
taxed them Ve raised jt to 20 percent of definite profit
because of the problens the industry had. We came back | ast

year, we brought that down to 13 because the feeling of the
body, the feeling, | think, of the department was that they had
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a pretty good <control over what was going on in the industry.
That doesn't mean we need to turn our back on some of the
probl ens and not continue to look with a very keen eye

i ndustry. All we do with this anendnent is bring the pi cI<|e tax

back to about double what it was prior to the change. |t would
equate to about a 4 percent of gross, if you will. iar

the change in the systemfromgross to definite pPoflt,We d
still be bringing in nore noney, g greater ercentage of

than we wereprior to all the changes in the reporting and t)tte
requi rements, the regulation and the oversight. It is money
that flows directly to the <charities. It doesn't flowto
anybody else in the fornula. |t flows back strictly to the
charities. It does have an inpact on the General Fund When

you |l ook at all the comm ttee anendments together here is
little or no inpact at all to theoverall revenue of the state.

I would wurge adoption of this portion of the committee
amendment.

PRESIDENT: Thank you. The 3uesti on is the adoption of the
(C) section of the conmttee anmendnents. Al| jn favor vote aye,
opposed nay. Record, Nr. Clerk, please.

CLERK: 25 eyes, 3 nays, Mr. President, on adoption of t hat
portion of the comittee anendnents.

PRESI DENT: The ( C) section is adopt ed. Do you have somethn‘]g
for the record, Nr. Clerk?

CLERK: | do, Nr. President, anmendnents to be rinted to LE

by Senator Baack. A new resolution, LR 401 by Senator Lync

(Read brief explanation. Seepages 1638-39 of the Legislati ve
Journal.)

And, M. President, a confirmation report by the General Affairs
Committee. That is signed by Senator Smth.

Nr. President, the next item are the bal ance of the conmittee
anendnents, which | believe are Sections 1, and

SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: The Chair recogni zes Senator Hall.

SENATOR HALL: Thank you, M. President and members. This s
the meat of the issue. This is the portion of the conmmttee
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amendnents in LB 1055 that deal with parinmutuel wagering and the

taxing thereof. |If you renmenber, in 1987 we passed a bill that
basi cal |y wi ped out the parinmutuel tax for three years based
the conpetition the industry was feeling, the fact that there

were tracks in the State of Nebraska that needed j mprovenent,
and there were tracks being built or were built in Des Mbines,
M nneapol i s, and possibly on-line for Kansas City, Kansas. \ypat
we did at that tinme was we allowed for a tax of 2 percent, but
that 2 percent would be returned to the tracks in the formof a
credit, a credit that had to be used for capital construction or

i mprovements to those tracks. |t was the feeling of the body at
this time, although | opposed that legislation, “{pat we would
allow the industry in the state to have aperiod of time in

which they would pay no tax and regroup, basically, ypdate,
refurbish the existing tracks, and give themthe opportunity to
conpete with the new tracks that were coni ng on line. They were
coming on line at a much reduced tax levy than that whic was
the current structure in the State of Nebraska. We had two
bills introduced, wel|, really three that dealt with the horse
racing |ndustry, Senat or Lynch's pill that dealt with the
2 percent across the board, LB 1034 which was the industry pjj
t hat | introduced on their behalf that the Revenue Conmittee
unanimously killed, and then LB 105 that I introduced
sinultaneously with LB 1034 that was, | felt, closer to where
phe !ndustry shoul d be in terms of t axation. The |ndustry
initially |l ooked for an introducer, to be quite honest with yo

to extend the benefits that we put in place in 1987. Tomy
know edge, they could not find anyone. They stooped so low as
to come to me as the introducerof their bill. | talked long
and hard with those folks because | felt that one the best
argunents that was nade at the time was an argunent that (?
silly of me to think that, but an argument that said if you are
going to have ganbling, you ought to tax it, gand that clearly is
an argument that | would continue to voice, whether it be in the
area of pickle cards, bingo, parimtuel wagering, goreven in the
area of sports betting, which as Senator Chambers knows, |
happen to support. This issue is one of...it is the sane
question we answered in the first two amendnents, at what |evel
do you tax them? Now | would like to see a |evel of tax across
the board for all ganbling, if t hey can support it, bput it
shouldn't be at a Jlevel that they can'tsupport because it
doesn't do us any good to tax something if they can't pay it.
And that is what the horse racing industry has said, e can pay
at a level we feel makes sense, andthat level in the committee
arendrments  is a | evel that represents 2 1/2 percent,
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2 1/2 percent for three years. They would continue to have
their 2 percent credit that goes back to the tracks. |thas to
be used for capital inprovenents to the tr acks so the can
continue to conpete with those tracks in the three areas ¥hat |
nmentioned, and then at the end of those ¢three years, the tax
would be increased to 3 percent, and 2 percént of that tax,
2 percent of the 3 percent would flow to the General Fund. One
percent would be continuedto be wused by those tracks for
capital inprovements. So January 1 of 1994, there would be a
3 percent tax in place. Tw percent would be actual tax, it

would not be a credit. It would be 2 percent of whatever they
handle would be after the first $10 mllion. Asyou know, in
1987 we put in place a first $10 million exenption for the small

tracks, so that they would be covered and, basically, they would
pay no tax. That continues in the comittee anendnents as they
are offered before you in 1055. The other provisions in the

bill deal with an increase in the takeout, snd the take out i s
t he Eortion of the wager that is kept by the track. 1f vou éook
at the handout that | gave to you, you will see in the page of

it what the takeout is across the country for the various
states, and Nebraska has currently the | owest takeout provision
with regard to the win, place, show bets, the percentage is
15 percent, which nmeans 15 cents of every dollar bet goes pgck
to the track automatically and it is used both for the track In
terns of the purses and for the horsemen and the breeders. The
exotic percentage is 20 percent. Nebraskais either...it is not
exactly the | owest, New Jersey has a 19, but Nebraska is at the
bottom They are at 20. New Jersey has a 25 percent for
exotics of t hree or nmore;Nebraska hHas no provision of that in
l'aw. What the committee anendments would do would increase ihe
win, place, show takeout from15 to 18 percent, which would put
us neither at the highest nor the |owest anynore. |t would ut
us at the mean of about between 17 and 19 which are the highest,
and then we would change the exotics to from20 to 23, which
woul d do approximately the same but it would put us at the
higher end of the scale, with New Hanpshire having the highest
of 26, and the I owest being Oklahoma and Pennsyl vania which
mrrors what Nebraska is currently at, and that is 20 percent.
Vhat happens when you do that? Wwel|, the arguments against it
ar.. that you |essen the attractiveness for the bettors. g,
take a greater percentage out at the front end so that the
Wi nni ngs at the back end that conme through the w ndowfor the
fol ks who push the noney through there aren't as gitractive as

t hey have been in the past. That it is a good argunent.
Clearly, there is somejustification for that argunent. The
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flip side of t hat argunment is is that if you don't allow nore
money to come into the track, basically, what you do is you
strangle the track through its increased operating costs, its

i ncreased desire on thepart of the fellows, the hor semen and
the breeders who are in the industry, to have t hose purses that
attract the good horses which, in turn, attract bettors to those
operations. It is literally a Catch-22. |n nmany cases, if you
don't do that, you don't have the purses, so in turn you
don't. ..you aren't able to conpete for the good horses who are
out there. W th the track that goes on line | think in mid- May
down in Kansas City, Kansas, we will see possibly, andthis
whol e fornula is predicated on a 20 percent 10Ss in the handle
for the industry in Nebraska. Now that is the one variable that

I can't attest to. It i swhat the industry feels will take
place. |f that happens, if there is a 20 percent reduction in
the overall handle, there is clearly no way, based on the
nunbers that they have shown us, that they can continue tq
operate wi thout the increase takeout. They feel that it is
necessary just to conpete with the industry as it is today, let
alone once the Kansas City track comes on line. \yth that. the
provisions with regard to the takeout are { hat t hey woul'd be
di vided anongst the track 1 percent, the horsemen 1 percent, g
then the breeders 1 percent. So the 3 percent increase in those
areas would not all go to the track but they would be divided in
equal parts, 33-1/3 to each of the. . those three entities. W th
that, | don't think that there is anything else in this section
of the conmittee anendments that | am overlookin als
included for you the parimtuel tax since 1990 (SIC) and the
expl anation of what it has raised, what the projections are with

regard to the taxes that would be under t he comml ttee
amendnents, and | think...oh, the other provision is thi's, which
I's an I mportant one. It says that the...anything that is

rai sed, the handle, any handle over.

SPEAKER BARRETT: One mi nute.

SENATOR HALL: Thank you, M. President. .$80 million will be
taxed at 4 percent. |f you renenber in '87 we put that ceiling
at $100 mllion. The conmittee amendnentSreduce that . The
argument being there is that if you are telling us that you are
going to have a reduction by 20 percent of your ove' '.lIl pandle,
then let’ reduce the cejling so that if that doesn't take
pl ace, if there isn"t a reduction that you feel will take place,
that a 4 percent tax will kick in at anything over ggomill jon.

Wth the handle in 1989 of approximtely $96 nillion, the
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potential for, excuse me, 4 percent tax on that $16 million over
the 80, which the committee amendments allow for, would raise a
considerable amount of money, much, much more than the
1/2 percent on the $70 million from the $10 million that would
be exempt to the $80 million cap.

SPEAKER BARRETT: Time.

SENATOR HALL: With that, Mr. President, 1 would answer any
questions about the committee amendments.

SPEAKER BARRETT: Thank you. An amendment on the desk,
Mr. Clerk.

CLERK: Mr. President, Senator Chambers would move to amend this
portion of the committee amendments. (See FA423 on page 1643 of
the Legislative Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
if Senator Hall isn't busy, I would like to invite his attention
to what I am doing so that he will be aware of it. Senator
Hall, it is on page 2 of the committee amendment, and in line 7.
I will read the language that I am striking by this amendment if
it is adopted. The amendment would go to page 2, line 7 and put

a period after the word '"sum". Then strike the following
language, "plus the odd cents of the redistribution over the
next lower multiple of ten." Senator Hall, do you have any

objection to this amendment?

SENATOR HALL: Senator Chambers, I will talk to the amendment on
my own time.

SENATOR CHAMBERS: Okay, that means he objects. I would like to
ask him a question. Senator Hall, we are talking about. ..

SENATOR HALL: About breakage.

SENATOR CHAMBERS: Say it again.

SENATOR HALL: Breakage, is that what we are talking about?
SENATOR CHAMBERS: We are talking about mere pennies here,

though, are we?
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SENATOR HALL: Mere pennies add up to thousands of dollars,
Senator Chambers.

SENATOR CHAMBERS: So then what I'mtrying to strike from the

bill would be a considerable anount of nmoney that the track
could...stand to | ose.

SENATOR HALL: It «clearly does anpbunt to that.

SENATOR CHAMBERS: All right. Thankyou. Andthenhe can tglk
on his own tine. Members and M. Chairman, this is ny amendnent
so | have 10 m nutes. Menbers of the Legislature, the term
“parimutuel " conmes fromParis mutual. That's where all of this
started, this type of ganbling. You set up some kind of event
that a lot of suckers are willing to put their money into, a
comon pot for. So all the suckers come and they put their
money into the pot. The track takes out the part that goes

the governnent. Then they steal the anmpbunt that the Legislature
is going to allowthemto steal. Then what remains in the pot
is split up among the suckers and each sucker gets an amount
that is dependent on the anount of his or her bet. Then there
is a relationship between the amount of his or her bet 4,4 the
total amount in the pot, which neans you divide what's |left
anong these other people who were foolish enough to participate

in. this gambling. Thetrack never loses anything. It s.. s
going to come off the top. So what Senator Hall wants to ive
themin addition to taking theirs off the top and an increase in
the amount that they can take out of the pot while they' re
stealing, legalized stealing is what it will becone, this that
he <correctlyreferred to as breakage. This is extra noney, wh
should we give it tothe_m? We shoul d not . ' mgoing to as
Senator Labedz a question since Senator Hall is not here. gpe

m ght under stand how Ak- Sar - Ben does things and.

SPEAKER BARRETT: Senator Labedz.

SENATOR CHAMBERS: i f you don't know t he answer, t he n, you
know, |  will accept that. Senator Labedz, when Ak-Sar-Ben has
its royalty functions, where does that money...oh, here's
S.enator Hall . He rescu_ed yOU. He cane runni ng as fast as his
little legs would carry him orhis long legswould carry hjm.
Senator Hall, where does that nmoney cone fromthat I's L}/sed *or

the royalty functions, when they are selecting kings and queens
and things |ike that?
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SENATOR HALL: The money to put that on does not come from the
horse-racing dollars. It may have in the past but my
understanding is is that is money that is donated by
corporations in the Omaha community to sponsor the ball, as it's
called.

SENATOR CHAMBERS: Okay, so your understanding is that the ball
is sponsored strictly by money other than that...than what is
derived from horse racing?

SLNATOR HALL: That's my understanding.

SENATOR CHAMBERS: When Ak-Sar-Ben was...oh, does Ak-Sar-Ben
still give away scholarships?

SENATOR HALL: Yes, they do.

SENATOR CHAMBERS: I had read that they had...they were going to
quit doing that.

SENATOR HALL: It is also my understanding that the corporations
in the Omaha community have made a commitment for five years to
continue the, not only the scholarship program, Senator
Chambers, but the 4-H Program and the contributions that they
have traditionally made to county fairs so that, although
Ak-Sar-Ben itself will not pay it out of its proceeds from the
track or from its memberships, that those programs will continue
but they will be funded...and I think it's approximately...it's
between 350 and $500,000 annually, will be continued through
contributions on behalf of the corporate community in Omaha.

SENATOR CHAMBERS: Senator Hall, the amount you quotad, is that
what the amount was before Ak-Sar-Ben itself discontinued it?

SENATOR HALL: Yes. Yes.

SENATOR CHAMBERS: Was that money, before they discontinued the
program, partially coming from the track?

SENATOR HALL: Yes.
SENATOR CHAMBERS: Okay, thank you.

SENATOR HALL: Yes.
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SENATOR CHAMBERS: So now what we have is theappearance that
Ak- Sar-Ben is doing sonmething which in reality Ak-Sar-Ben is not
doing and | can understand why a lot of these big shots want
Ak-Sar-Ben to continue to function. There are a lot of reasons
but one of themis that they get a chancet o have the bpall.
And, as | say again, nobody on this floor will ever have a
chance to be the king, | will tell you that, and it brings me to
a subject because when Harold Andersen was king, that queen
could have been his granddaughter or his great granddaughter.
In fact, whenever they trot these g¢|d geezers out there the
queen is always a young, what they call, fox. That seens
somehow wrong to me. | know it reflects what happens in society
but doesn't that make anybody raise an eyebrow and ask a
question' ? But whenever one of these devils gets in trouble or
has an attack of some kind, what's the first thing they will do?

They will drag their wife out and have her standing by his gjge
or writing articles in the paper saying, ny husband is the
greatest man in the world. Gary Hart, caught on the "Nonkey

Busi ness", engaged in nonkey shines with a young wonman, g oung
fox again, sitting on his lap and his wife had to choke back her
tears, bite her tongue when she should have been biti ng his head
of f, and said, nmy husband is a good man. Then| had a couple
more  of those ays downhere. wMayor Marion Barry, this shows
that it crosses ra"ial |ines too. Narion Barry, the Nayor of
Washi ngton, D.C., set up throu?h a stlng operatlon but
neverthel ess there he was in a hotel roomwith young woman
again a young fox, and they got him Tnhen the next da %IS wfe
has to be out there standing by his side, the long suffering,
loyal wife. But if Narion Barry's wife had peen caught in a
hotel room with another man, if Gary Hart's wife had been
phot ographed sitting on the lap of another man, would these men
be standing next to their w ves supporting t hem and saying, my
wife is a good woman and she night have gstumbled but I'm going
to stick with her.  Howabout old Harold? If his wife had
committed an indiscretion, would he be out there? No. So some
of these functions that these people want to utilize for the
pur pose of conveying some nessage or other will often backfire
and convey a different nessage. Ak-Sar-Ben has not been the
good citizen that they want everybody to think they have been
In the old days when they woul d donate an emergency vehl cle to
some smal| town, what was that out of what they had and what
they were derivi ng' ? When the horse rgces come here and, based
on what the police division says, prostitutes and gother people
who commt crimes follow the horses here, what effort does
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Ak-Sar-Ben put out to underwrite or offset the increased cost of
law enforcement caused directly by the horse-racing activity?
They always want the state and the people to give them
something. I had said when the Legislature gave Ak-Sar-Ben tax
breaks that eventually Ak-Sar-Ben is going to want the state to
underwrite and subsidize them directly and we're getting closer
and closer to it. They're going to squeeze the bettors who may
be foolish to participate in that kind of activity but
nevertheless the Legislature should not legalize a greater
amount of thievery than occurs right now through the method by
which Ak-Sar-Ben and any other track can skim money off the top

of the pot. It should rot be done. Ak-Sar-Ben, as a race
operation, is a dying industry in Nebraska. They're coming back
for another tube from the life support system. They're always

taking and taking and taking and never give anything back.
SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: I want to ask Senator Hall one more question.
Senator Hall...

SENATOR HALL: Yes.

SENATOR CHAMBERS: ...is Ak-Sar-Ben a part of Omaha? Have they
been annexed? Because some cf those things slipped by me.

SENATOR HALL: Senator Chambers, I can't answer that question.
I don't know. They are within the city limits of Omaha. Their
property, for purposes of taxation, is considered agricultural
property and it is tax exempt.

SENATOR CHAMBERS: So then they're not paying any property tax?
SENATOR HALL: No, they're not.

SENATOR THAMBERS: Ah-ha.

SENATOR HALL: The only...currently, during the three-year
period that we're in right now after the '87 law was passed, the
only tax I know that they're paying is a sales tax on
concessions.

SENATOR CHAMBERS: Ah-ha.

SENATOR HALL: But again there is the 2 percent tax but it flows

11932



March 27, 1990 LB 1055

back as a credit.

SENATOR CHAMBERS: Ummm hmmm. All right. So here Ak-Sar-Ben is
taking, taking, taking. I hope you will adopt this amendment
and I hope you will listen very carefully to Senator Hall as he
explains this breakage...

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: ...and tells you why Ak-Sar-Ben should be
dllowed to steal that in addition to what they're stealing
already with the help of the Legislature from the bettors.

SPEAKER BARRETT: Discussion on the Chambers amendment to the
amendment. 1 have a number of lights on. 1If you don't want to
speak to the Chambers amendment, please waive off. Senator

Nelson. Thank you. Senator Schellpeper.

SENATOR SCHELLPEPER: Thank you, Mr. Speaker, and members, I
would like to ask Senator Chambers a question if I could.

SPEAKER BARRETT: Senator Chambers, would you respond, please.
Senator Chambers.

SENATOR SCHELLPEPER: Senator Chambers, if we would pass a
resolution here, recommending that you be made a...king of
Ak-Sar-Ben, would you support this?

SENATOR CHAMBERS: Whoever was...Mr. Chairman and members of the
Legislature, whcever was the chief sponsor of that resolution
would have to run for his or her life.

SENATOR SCHELLPEPER: (Laughter.) Thank you. I will let
Senator Hall answer Senator Chambers. Thank you.

SPEAKER BARRETT: Senator Hefner, would you care to speak to the
amendment? Thank you. I am removing these lights and then

please put them back on if you want to speak then to the amended
amendment. Senator Landis.

SENATOR LANDIS: Mr. Speaker and members of the Legislature, I
rise to oppose the Chambers amendment and support the committee

amendments as originally proposed. Serve on the Revenue
Committee and I have been a critic of the Ak-Sar-Ben issue over
time. I was a critic of the bill as it was originally
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i ntroduced and I was a criticof the first two or three
proposal s brought back to us by the Ak-Sar-Ben group. pgipgjly
at the very ~nd, it did seemto ne that a case had been made
that Ak-Sar-Ben was in need of sone assistance, that the other
tracks as well benefited by the package, that it was good for
the horse-racing industry in this state and that thismj or
tourist attraction needed a reduction in its tax to continue o
operate, to continue to improve and to retain a conpetitive
Rﬂlace in the marketplace of gambling that's developing in the
ddl e West. | support the commttee amendnments as originally
adopt ed and oppose the Chanbers anendnent.

SPEAKER BARRETT: Thankyou. Senator Peterson, on the Chambers
amendment. Thank you. Senator Labedz. Senator RodJohnson.

SENATOR R.  JOHNSON: M. President and members, | oppose the
Chanbers anendnent and woul d support the commttee amendnents as
presented by Senator Hall. Youknow, the horse-racing industr
is a multimllion dollar industry and rather than beat aroﬁnd
the bush | will get right to the point. Senator Schmit has
often referred to a senator who said that this horse-racing
i ndustry is not a gambling industry, it's an agricul tural
i ndustry. Well, that was ny statenent about five years ago and,
quite frankly, it is an industry that we depend upon. | have a
nunber of horse breeders in ny district, 5 nunber of fol ks who
rai se horses for the thoroughbred industry and they do consune a
ot of oats, and con, and grain, and alfalfa, andstraw and
that is inportant to us in the production agricultural area. |
will be honest with you, if you could make a video sl ot machine
or a pickle card machine that it can. | can stuff alfalfa or
oats into, | would probably support that industry just as nucl(w).
But, but it is inportant, both fromthe tourism standpoint and
the agriculture standpoint. |t nakes a big inpact, just ask the
folks in Grand Island right now as the Former Park season is
gOi ng_On rlght at t his moment and the in"pact of dol | ars t hat
that industry brings, not just to the track but to the
conmuni ties in which they' re [ocated, where those tr acks are at.
And so if we can do sonething to help the industry survive, gayen
though we realize it's having its tough time of surviving, ifewe
can do sonething to help them | think it penefits the entire
state. So | would oppose Ernie's amendnent and support the
original commttee anendnent.

SPEAKER BARRETT: Senator Hall, please, on the Chambers
amendment.
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SENATOR HALL: Thank you,M . President, and menbers | rise to
oppose Senator Chambers' amendnent, but, c|ear|y, he nakes some
good points. The breakage issue is not somet hi ng new or is not
sonething that the committee amendnments addresses or changes jp
any way from past experience. |t has been that way for a nunber
years. I can't renenber when it was put into place. |t
Wasn t any time in the recent, at |east the |ast 10 years, and |
think it was sometime during Senator Schmit’ tenure ere
because | think it mght have been a Senator Schmt amendment
that put the breakage provision into statute. \hatthe breakage
was | ast year was it was $608,000; $608, 000, those pennies added
up. Senator Chambers is clearly I’I?ht And that does fl ow back
to the track, but only 50 percent o that flows back to the
tracks, only 50 percent of that. So $304, 000 went back into
purses so it did go back out to the bettors. Three hundred and
four thousand was kept by the tracks, divide that anpbngst the
tracks but 1'msure Ak-Sar-Ben kept the lion's ghare, probably
two-thirds of that, because | think two-thirds of the wagering
is done there. But the issue ofbreakage g pot changed by
these comm ttee amendnents at all. It is included in all the
new | anguage again but that we don't change the percentage at
all, we don't round it differently than we have in the past. It
is clearly an up or down issue. |'mnot going to stand here and
defend it because it's not easily defended other than it's the
way things have been done. There was a policy decision made and
folks came in and said, |ook, that breakage ought to go here, It
ought to go to the track to g5 Certa,ﬂ extent and a

; . t certain
portion of it, 50/50 ought to be split vmththe bettors | can
tell you there are bettors in ny district that vvouldllketo see
the breakage go to the purses a 100 percent. That ' what,

basically, Senator Chanbers' amendnment woul d do. Butwe have
done it that way in the past. oQutside of historic precedent,
guess, there isn't a very good argunent for it but then | guess
t he questions arises, why did we give it to the +tracks in the
first place'? It makes little sense to me when you' ve got an
in. |Ustry that is on the road so to Speak t hat you

and take away something that you have given them years pagt when
they probably were in a mych better condition than they are
today. That purpose or the reasoning for that is befaor
time. But all you do with the breakage is you take half of whmk/
was raised and in 1989 that figure was $608, 000 across the
state. Half of it goes to the purses, half of it goes 45 the
tracks. If youadopt Senator Chanbers'apendnent, you do put
that other half back in with the purses but | would argue that
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there has to be a goodreason for it and outside of, | guess,
you know, fair play or making the odds better for the garrbl er, |
don't see it. It's not easy to defend but I"'mgoing to oppose

it anyway. Thank you, M. President.

SPEAKER BARRETT: ~ Thank you. Senator Schmit, would you care to
di scuss the Chambers amendment? Senator Nel son, on the Chanbers
amendnent . Senat or Hefner. Senator Peterson and Senator
Labedx, on the anendments. Thank you. Senator Chambers, would
you like to close?

SEN_ATOR CHAMBERS_: Yes. M. Chairman and npenbers of the
Legislature, I'mjust trying to seek some basic equity for those
peopl e who do go to the track and ganbl e. The only way you

could describe them as a single constituency is by virtue of

their making wagers at the track. other than that, there
be disenchanted, irritated nenbers of thepublic who make tnhg

wagers who are offended at this breakage that the track is
allowed to keep. The track should not be allowed to keep that.
The track should not rely onit. And if half of it goes to the
track and the other half to the purses, it's just like rolflng
over your money and saying, now we have got sorrethl ng for you to
bet on which is nade up of that which was yours

pl ace. There areother people who are not even aware tehat sucsn
a thing is what we're talking about occurs. And | don't think
that while the Legislatureis on the verge of increasing the
amount that the tracks can take from the pot and thereb
diminishing what is available for the bettors to get back,
don't think we ought to do this in addition. andby "do this in
addition" |I'mtalking about let the track kee this breakage.
If my amendment is adopted, the anpbunt of noney that thetrack
will not get is not large enough to hurt the track jn any
manner. There are people who earlier today, whenwe were
tal king about the bingo and the pickle tax, had g5i4q that the
amount of money that the cities will lose is not that great.
The anmount proportionate to the total taken by the track is even
I ess than that if you adopt ny anmendnent. Soi f when e
tal ki ng about the pickles and the bingo we' re gon ng to ?ower th
tax, because the total amount that the cities lose is not that
great, at |least the amount that the cities were taki nrq was based
on a Iegltl mat e exercise of a legitimte governmenta function
which is that of taxation. This that we' re talking about is
sonething that should not be a part of wagering. \Whenyou bet a
certain anount such as on a sporting event you know what your
chances are of winning because you bet Il to win 10. Butwhen
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you bet on a horse race, the only way you know what you're going
to get is after all of the money has gone into the pot, the
track has taken its, the taxes have been taken out and then you
divide what's left among the people. But, in addition to that,
the track is gecing to skim some more off. So I think this
amendment is imminently fair. That's all that it does is try to
bring a measure of fairness to this actavity. So I hope that
you will adopt this amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Chambers amendment to the amendment which is the divided
question, Section (a), which is Sections 1, 2 and 9, which deal
with racing. Those in favor of the adoption of that amendment
to the amendment please vote aye, opposed nay. Have you all
voted? Senator Chambers.

SENATOR CHAMBERS: I would like a record vote.

SPEAKER BARRETT: A record vote has been requested. Record,
Please.

CLERK: (Record vote read. See pages 1643 of the Legislative
Journal.) 1l ayes, 17 nays, Mr. President, on adoption of the

amendment to the amendment.

SPEAKER BARRETT: The motion fails. Mr. Clerk, have you items
for the record?

CLERK: I do, Mr. President. Mr. President, Reference Report on
a gubernatorial appointment. (See page 1643 of the Legislative
Journal regarding appointment of Laurie Camp, Commissioner of
Industrial Relations.)

Mr. President, a new A bill, LB 866A, by Senator Lamb. (Read by
title for the first time. See page 1644 of the Legislative
Journal.)

That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you. While the Legislature is in
session and capable of transacting business, I propose to sign
and 1 do sign LR 395. Mr. Clerk.

CLERK: Mr. President, Senator Chambers would move to amend the
committee amendments. Would you like me to read, Senator?
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SENATOR CHAMBERS: Yes, would you read it?

CLERK:  (Read the Chanbers amendnent as found on page 1644 of
the Legi sl ative Journal.)

SPEAKER BARRETT: The Chair recogni zes Senat or Chanbers.

SENATOR CHAMBERS: M. Chairman and nmenbers of the Legislature
what |'m talking about is a winning ticket on a horse-race thdt
isnot cashed. The track, right now,...| would [ike ho ask
Senator Hall a question so that | won"t mi srepresent anything.

SPEAKER BARRETT:  Senator Hall .
SENATORHALL:  Yes.

SENATOR CHAMBERS: Senator Hall, when tickets. . when winning

tickets are not cashed, what becomes of the nmoney that would
have to pay off those tickets?

SENATOR HALL: When the tickets go unclained, Senator Chanbers,
the...it's nmy understanding that the proceeds go to the track.

SENATOR CHAMBERS: Thank you. Members of the Legislature, there
is no way anybody can say that the track has ri ght o this
money. What |'m tal king about are w nning ticl?ets tgnat %or some
reason the holder of the ticket does not cash in. That money
shoul d not go to the track because sonebody risked sonet ﬁl ng and
actually won. So rather than allowit to go to the track for

any purpose, it i's money which the track should not have and
which the trackhas po basis to count on, put it in the
uncl ai med property fund. And the reason | sapid it woul d be
handled as any other unclainmed property, if a person could

produce the wi nni ng ti Cket, then |' Msuyre that theie are sone
rules that the treasurer has for the purpose of determning \no

has a right to property which has not been clained. andthen

after a certain period of time has passed, I'm gyre that maybe
that property goes, or the value of it, to the General Fund or
sonepl ace. But, in any case, however other ynclained property
is handled, this would be handled in the same manner. 1f | have

money in a safety deﬁosit box, if | have bonds or sone other
thing of value that somehow winds up being unclaimed by me at 4

time when it should pe and those who are the custodians are
going to dispose of it, it goes to the State Treasurer. So jf
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money which | have deposited in a bank account or sonething of
value that | have left in a dePosM box finds its way ultimately
|nto the uncl aimed property fund, then this nmoney which should
Fald out when a winning ticket is cashed should to the
unc aimed property fund al so. The bank is not alq owed to say
that because this noney was Iying in the bank for this period of
tine, even though they were using it and making interest 4, it
should becomethe bank's noney, that's not done. Thevaluables
in these deposit boxes do not become the bank's property Bonds
whi ch have not been cashed do not become the pro of the
custodian i f that custodian is not the rightfu holder of the
bonds, the one with the right to cash themin. hy should
the trackbe able to say that this noney which s%ou\fvd go to the
public becomes the track's money? |t is unjust, it is unfair.
It's a windfall that. the track is not engltled to have. Asa
collective body, the Legislature has given Ak-Sar-Ben

br eaks. This bill, ii the conmittee anendnment is adopt ed and
the bill itself is enacted, the track will be allowed, e
top, to take a greater percentage of nobney out of t he fbettors.
pot. In addition to that, you say that the breakage is going to
stay in the track's hands to be used as they see fit. Then on

top of that noney which was won, which the track lost, is going

to be given to the track also. No entity in this society should
have that kind of power, but Ak-Sar-Ben does. AndAk-Sar-Ben is
obtaining largess to which it is not entitled. If there js
anybody who can give me a rationalefor allowing the track to
keep this nmoney, | want themto tell it to me and nmaybe

be convinced. | would |like to ask Senator Noore, he's ]USt tévlnd
of sitting there taking this all in. senator Moore...

SPEAKER BARRETT: Senator Noore

SENATOR CHAMBERS: I know you have a strong sense of justice and
fair play, that' why |'m asking you this question. Does it
of fend your sense of justice to allow the track to keep for

own purposes and as its own noney which should be paid outon
wi nning tickets?

SENATOR MOORE: | just walked in, Senator Chanbers, |I.
SENATOR CHAMBERS: That's why | was.

SENATOR NOORE: | agree with. .what you said makes sense to me
but | don't know what all there is 6ther than that.
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SENATOR CHAMBERS: That's why I just wanted a statement from you
based on your sense of justice and his sense of justice is
outraged and I thank you, Senator Moore. Senator Schellpeper.

SENATOR SCHELLPEPER: Yes.

SENATOR CHAMBERS: Senator Schellpeper, does it seem proper to
you that the track should be allowed to keep this money that it
ought to pay out on winning tickets but for some reason the
holder of the ticket does not cash in?

SENATOR SCHELLPEPER: Yes, I think the track should keep it. If
we're trying to give...help the tracks with a tax break, it
doesn't make sense to turn right around and take some money away
from them.

SENATOR CHAMBERS: I'm not talking about tax money, I'm talking
about money that the holder of a winning ticket is entitled to.

SENATOR SCHELLPEPER: I realize that, but you're also taking
away money that the tracks use now to upgrade their facilities.

SENATOR CHAMBERS: So you think this is a just disposition of
that money, in short?

SENATOR SCHELLPEPER: What's being used right now, yes, I do.

SENATOR CHAMBERS: Okay. Senator Hannibal, may I ask you a
question?

SPEAKER BARRETT: Senator Hannibal, would you respond?

SENATOR CHAMBERS: Senator Hannibal, do vyou feel that this
is...wait a minute, rather than ask a leading question, do you
think the amendment is reasonable which says that the money that
should go to pay for these winning tickets, if not claimed in
six months, should be put into the unclaimed property fund?
SENATOR HANNIBAL: No.

SENATOR CHAMBERS: You think that's unreasonable?

SEHHATOR HANNIBAL: Yes.

SENATOR CHAMBERS: Sit down. No, seriocusly, right, you can
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continue with your answer.

SENATOR HANNIBAL: I know I shouldn't a come back to my chair,
but since I'm here I will. I, by the way, would put an analogy
to it and suggest that you probably, as all of us, have been
approached by charitable types of operations, selling raffle
tickets and doing all kinds of things that are raising money,
Girl Scouts, Boy Scouts, whatever kinds of different
organizations, and a lot of times I'll buy those raffle tickets
and then I'll just give the raffle ticket right back to them or
I will just not claim a prize if 1 ever get it and suggest they
give it to somebody else. Could be that a person that purchased
a racing ticket decides just to make a contribution to that
horticultural society and decided even though they won they
didn't want to turn it in because they wanted to give the money
back to the track.

SENATOR CHAMBERS: When this man leaves does somebody take his
hand and lead him across the street? Mr. Chairman, I think my
time is probably up so I will sit down at this point.

SPEAKER BARRETT: Thank vyou. Discussion on the Chambers
amendment to the amendment. And, again, I will go through some
lights and please waive off if you don't care to discuss it. 1If
you do, the floor 1is vyours. Senator Labedz. Thank you.
Senator Hefner. Senator Peterson. Senator Nelson.

SENATOR NELSON: Mr. Speaker, could I ask Senator Chambers a
question, please? :

SPEAKER BARRETT: Senator Chambers, would you respond?

SENATOR NELSON: Senator Chambers, would you have the vaguest
idea of how many dollars we're talking about that are unclaimed
tickets?

SENATOR CHAMBERS: You want a vague, a vague estimate?

SENATOR NELSON: Please.

SENATOR CHAMBERS: ©Oh, I would say about $150 million.

SENATOR NELSON: All right, then if that went for

supporting...this is just a few of the things and this debate
always centers around Ak-~Sar-Ben, but these are a few of the
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149 days at Fonner Park that supported 107 events, the police
department, the bicycle rodeo, the Harmony Club, 4-H Club, 4-H
horticulture judging, county fair, swine show, the 1988 Hall
County Fair livestock sale, the extension clubs, Leadership of
Tomorrow, St. Francis Hospital Auxiliary rummage, kids'
volleyball funfest, the sheriffs' posse, so cn and so forth.
Would you be against then their support of some of these very
worthwhile projects that some of that money I'm sure
maybe...maybe goes for that, of the 107 events that
are...sponsored by Fonner Park?

SENATOR CHAMBERS: Would you ask me that question again because
I was being...

SENATOR NELSON: All right, your answer is yes, Senator Nelson,
I would have no objection for Fonner Park supporting these very
worthwhile community events.

SENATOR CHAMBERS: No, I'm not Charlie McCarthy, you're not
Edgar Bergen. Ask me that question again, but based on your
answer I would say, no, my answer to that question is no, I'm
not in favor of them because I think they have padded the list.
I think they exaggerate about the amount they give. And if vyou
check the percentage that they donate to charity, it probably
ccmes to less than 1 percent.

SENATOR NELSON: Well, I've got my list right down to the day
and the section of Fonner Park that it was held in, so I hope. ..

SENATOR CHAMBERS: Who gave you that list? -
SENATOR NELSON: This list was supplied by Fonner Park.
SENATOR CHAMBERS: ©Oh, I rest my case.

SENATOR NELSON: Thank you. That's the end of my questions of
Senator Chambers for right now.

SPEAKER BARRETT: Thank you. Senator Schellpeper, on the
Chambers amendment. Thank you. Senator Hall.

SENATOR HALL: Thank you, Mr. President and members, I rise to
oppose the Chambers amendment. Again, the 1issue of the

unclaimed tickets is just a policy decision, I guess, you know,
you can vote it up or down. It amounts to $208,000 across the
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state. So when you're talking about a handle of over a
$150 mllion, the winnings that aren't clainmed and if you flgure
that there is approximtely 80 percent, 75, 80 percent that' s
paid back out, in the win, place, show bets it's even greater,
it's ﬁercent you' re talki n% about a very small portion of
tlckets that go unclained, $208,000 for 1989. isn't a big
i ssue and | guess, again, it is sonething that geserves

I am not going to st andher e and say that it shouldn'f go to

uncl ai med property in the Treasurer's office. M. . . but | don' t
know that it should either because my understanding. ith
regard to unclaimed property was that normally that was itens

that...exanples that Senator Chambers gave were safe deposit
box, accounts and things like that that could at |east be tjed

to an i ndi vidual or tied to an individual's estate. This is
something that is tied to a ticket that has a nunber on ;

we don't really know who is the owner of that or who mght age
the recipient of that ticket. ... I mean, it clearly js a
difficult thing to tie down. | think that's one of the reasons
why we...whenever we did do this, as a |egislative body, put the
uncl ai med prizes back into the track it does pgq the track,
but  $208,000 on an overal | wagering handle of over 150 nmillion

is not a lot of noney when you get down to percentages. So |
woul d just urge you to decidefor yourself whether or not you
feel it ought to flow back to the track or go over to Frank
Marsh's office.

SPEAKER BARRETT: Apparently there are no other lights on to
di scuss the Chanbers anmendnent. Senator Chambers, would you
care to close? Yoursis the |ast ['ight.

SENATOR CHAMBERS: My light's on, right.

SPEAKER BARRETT:  Yours is the last |ight.

SENATOR CHAMBERS: Right, but | want to speak on ny |light and
then if | finish before the five m nutes.

SPEAKER BARRETT: Proceed.

SENATOR CHAMBERS: ...then | will let that be ny close.
SPEAKER BARRETT: Proceed.
SENATOR CHAMBERS: But if | run out of tine, okay. | don't

plan, menmbers of the Legrslature,totake much tine on this
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because I know which way the wind is blowing on every one of
these amendments that I have offered. But I have a reason for
doing it. I want to have some things in the record for future
reference or present reference to show how Ak-Sar-Ben can run
through this Legislature and work its will. Even propositions
that are just and fair cannot be giver. consideration. The same
people who are being suckered by the track are being exploited
by the Legislature. Nobody here is speaking for the people.
All those who are voting on this bill are voting for Ak-Sar-Ben
and Ak-Sar-Ben's desires. I would like to ask Senator Hall a
question. And this is on2 reasuon 1 wanted to preserve some time
because it may take him a little while to answer.

SPEAKER BARRETT: Senator Hall.

SENATOR CHAMBERS: Senator Hall, what would you say the total
percentage of Ak-Sar-Ben's take has gone to charitable

contributions?
SENATOR HALL: Very little.
SENATOR CHAMBERS: And they don't pay any taxes though?

SENATOR HALL: Uh, well, they do, Senator Chambers, as I stated

earlier, pay some sales tax in the last two years and during
this current year.

SENATOR CHAMBERS: Right, on those, yeah, on the.

SENATOR HALL: Right, but in terms of property tax or parimutuel
tax, in effect, they pay no tax over the last two years and
through 1990.

SENATOR CHAMBERS: What do you think the value of Ak-Sar-Ben's
property would be, that would be subject to a property tax?

SENATOR HALL: The value, I could only guess, but it would be in
the, I would guess, close to $100 million, I would guess, but I
don't know. It would clearly be in the tens of millions.
SENATOR CHAMBERS: And Ak-Sar-Ben continues to come to us and
speak of themselves as an industry and a business, what other
business has that much property but pays no tax on it?

SENATOR HALL: ConAgra? No, I don't...I don't know of any, to
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be honest with you, except for maybe the Catholic church.

SENATOR CHAMBERS: Senat or Labedz, | expect you to straighten
this young man out the next time you get the m crophone. But

Senat or Hal |, based on the rel atjve!%/ smal | amount that
Ak- Sar-Ben has given to charity, that in iftself could not po 4

basis for its being allowed to be untaxed, would it ?
SENATOR HALL: No, no, it shouldn't be.

SENATOR CHANBERS: But when nost people think if Ak-Sar-Ben they
t hi nk of it as acharitableoperation, don't they? @gpn |et

me...let ne not put the question that way. I's that the way
people will have Ak-Sar-Ben portrayed and presented to thenf

SENATOR HALL: I don'treallythink so. | think at one time
that was probably the case. | don't think that is true anynore.

SENATOR CHAMBERS: Okay, now if the scholarship fund that exists
now i s created fromdonations by corporations, then that Lit tle
bit of charitable donation no |onger cones from Ak- Sar-Ben-

SENATOR HALL: That's correct.

SENATOR CHAMBERS: And even before that they were giving a small
amount?

SENATOR HALL: It wasn't a great percentage of their overall
revenue.

SENATOR CHAMBERS: What do you see as a justification g the
Legislature to continueto give Ak- Sar-Ben this type of
consi deration we' re doing today*

SENATOR HALL: It...and | appreciate that question, Senator

Chambers, —and the opportunity to answer it because |, asyou
know, have a real problem not with the horse-racing industry,
because | l'ike to go to the track. | go to the track probably
three or four tines a year and | thorougl%’ly enj oy myself. |
don't bet a lot of noney but | like to watch the horses run. |
don't have a problemwi th the track in Lincoln. | don't have a
problemwith the track in Grand |Island and | don't have a
problemwi th the track at Columbus or at Atokad. The _problem
lies at Ak-Sar-Ben and the problemisn't in the fact t%at It's

track because | think if you were to strip away the Vay. strip
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avay the structure of Ak-Sar-Ben's hierarchy or the w that
It's  operated, you would not have the kind of feelingsof
aninosity, | guess, toward Ak-Sar-Ben that are currently there
because people don't conplain about Lincoln, the Fairgrounds,
they don't conplain about Grand Island, but e compl ai n about
Ak-Sar-Ben and | think probably rightly sg pecause their
attitude has been one of.

SPEAKER BARRETT: One mi nute.
SENATORHALL: ...as youhave pointed gut. that we...what is

good for Ak-Sar-Ben is good for the rest of the industry and in
some cases that's probably true. But it irks nme to no end thr%
ed

they, in many cases, in the not so distant past have thu
their nose at us and | don't think they do enough in some of
these areas. | think the adm nistration they have in place now

has started to change that nmentality. But until vou stri awa
some of t he things that you tal ked about, the %allfor Phe ola,
croakers and the young foxes, till you start to get at gome
those ki nds of t hings and you start to open it up to ?he Bfue
collars and the no collars, you' re going to continue to have a
group of people...and a | otof the people that | represent and
that go to the track and push some nopney through the w ndow feel
like they're not really a part of what Ak-Sar-Ben is all about.

SPEAKER BARRETT: Time.
SENATOR HALL: Can we now go into your close?

SPEAKER BARRETT: Senator Chambers, on your closing tine.
SENATOR CHAMBERS: Yes.

SENATOR HALL: And they have a real problemand I think they' re
justified in that position. It is not easy for me to carry this
bill, It's much more easy to carry it based on the first two
conmi ttee anendnents that were adopted but there is <ii|| that
feeling out there anongst the people who play at the track, \po
push the noney through the wi ndow that, you know, it's run by
corporate Qmaha and we don't have a say in what goes on. Tpey
can shut down the shows and we don't have anything to say gpout
1t beqause they Weren"t making any moneyon it SO they
determined that it was just a business enterprise and we
shoul dn't continue to offer this anynmore. There area number of
things about Ak-Sar-Ben that | don't like and it stems fromthe
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fact that they do have a rather blue-blood approach to things.
But I 1look at the overall impact that it has on not only Omaha
but the state in general because they do provide funds to the
small tracks, they do provide a number of things to the industry
across the state.

SENATOR CHAMBERS: Senator Hall, may I ask another question now?
SENATOR HALL: So it's positive. Sure.
SENATOR CHAMBERS: How many jobs had somebody...l don't know if

you mentioned the figure of how many jobs are involved at
Ak-Sar-Ben.

SENATOR HALL: I think it's approximately 50 full-time jobs, but
I didn't mention it. It was 50 to 60 after the reorganizacion.

SENATOR CHAMBERS: I thought somebody had said over a thousand.

SENATOR HALL: Well, excuse me, I think you're referring to
Senator Johnson's comment about the industry across the state.

SENATOR CHAMBERS: ©Oh, okay, but Ak-Sar-Ben would have about...
SENATOR HALL: Under a hundred.

SENATOR CHAMBERS: Do you know what percentage of those would be
available to nonwhite people?

SENATOR HALL: No, I don't. I would not.

SENATOR CHAMBERS: Between now and Select File, can you talk to
the people at Ak-Sar-Ben and have that information for me?

SENATOR HALL: Sure. And, Senator Chambers, when 1 say under a
hundred, I'm talking about the year-round, full time staff and I
think it's closer to under 50. But when they're at home, when
the season is on and they're racing, there are, I think hundrecs
of people that are out there but they're not necessarily working
for Ak-Sar-Ben, they're working for the owners and the breeders
and the...

SENATOR CHAMBERS: Who has control of the concessions at
Ak-Sar-Ben? Is that by contract to somebody, or that...
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SENATOR HALL: It is.
SENATOR CHAMBERS: ...is Ak-Sar-Ben?

SENATOR HALL: No, it is under contracts and I can't tell you
what the name of the contractor is, off the top of my head.

SENATOR CHAMBERS: Okay. My final question, so that the
amendment is clear that I'm asking to be adopted, it would put
the money in the unclaimed property fund.

SENATOR HALL: Correct.

SENATOR CHAMBERS: How much would it hurt Ak-Sar-Ben if this
amendment were adopted?

SENATOR HALL: Oh, as I stated, we're talking about $208,000
over the entire season of 1989. I would guess the Ak-Sar-Ben in
this case would probably make up closer to three-quarters of
that amount. You're only talking about $175,000 worth of hurt.

SENATOR CHAMBERS: Is that too heavy a price to place on
justice?

SENATOR HALL: 1If...if you thought this was...this equated to
justice, I would say no.

SENATOR CHAMBERS: Do you think it's unjust to do it?

SENATOR HALL: I think it's a fair amendment that deserves fair

consideration and I think that's what it's been getting. And
I...it's not easy to vote against it.
SENATOR CHAMBERS: Thank you, Senator Hall. Mr. Chairman,

because we're sparse in numbers, I would ask for a call of the
house.

SPEAKER BARRETT: Thank you. Shall the house go under call?
All in favor vote aye, opposed nay. Record.

CLERK: 14 ayes, 3 nays to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
return to your seats and record your presence. Those members
outside the Chamber, please return. The house is under «call.
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Senator Warner, please check in. Senator Noore. Senators

Abboud, Ashford. Senat ors Norrissey, NcFarland, the house is
under call . Senators Dierks, Haberman, Rogers. Senators

Hef ner, Dierks, MFarland and Haberrran the house is under call.

Senators Habermanand Dierks, the house is under call. The

guestion is the adoption of t he Chanbers amendnent to the

conmi ttee amendnents. Those in favor of that notion please vote

aye, opposed nay. Reord vote has beenrequested. Record.

CLERK: (Record vote read. See pages 1644-45 of the Legislative

Journal.) 8 ayes, 30 nays un adoption of the amendnent,
Mr. President.

SPEAKER BARRETT: The notion is defeated. Doyou have anything
further on the comittee anendnents'?

CLERK: ) Not hi ng futher on the committee amendnents,
Nr. President.

SPEAKER BARRETT: Thank you. The call is raised and we are back
to a discussion of the conmittee amendnents. Senator Labedz.
Senator Labedz, would you care to discuss the conmmittee
amendrment s? Fol | owed by Senators Hefner and Peterson.

SENATOR LABEDZ: Thankyou, Nr. President tione efore
that | had a letter that was |nterest|nganHEP g genator
Chanbers whether he represented a nan that |ived at 2755 Brown
Street'? And he said, yes, he did. So | think it's interesting
that | read you part of the letter. It says, "With all the
casinos going to be built in Council Bluffs and on the Nissouri,

it's causing a | ot of problemsfor Ak-Sar-Ben. some of this
excess conpetition is unfair. | work there as a hotwalker"

whatever that is, Senator Chanbers, "and |I have enjoyed it very
much. It's the onIy job I have had for the full whole year. I
have made a lot of friends. Now, question mark, what's going to
haf)f)e Ak-Sar-Ben will be closing in 1991 unless the state

be willing to extend a pjgger tax break. It will be
necessary when the casinos are built and Run runni ng" ¥|dentl
oV

he neans Bl uffs Run, "please tell me you have concer ns

2,000 jobs." So | inquired as to whether or not how panyjobs
were there at Ak-Sar-Ben during the racing season. Apd| was
told at least 2,000. So this gentleman is telling the truth.
During the track season there are 2,000 jobs there. Now,| know
a | ot of elderlypeople and retired peopl e that work out there
part time, only during the season, in order to earn extra noney.

r
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The letter goes on to say, "Ak-Sar-Ben will be at stake and nore
and more the horse-racingindustry is in trouble. Ak-Sar-Ben
may sell the track, that's a guess, but if they close the track,

they could sell it as well." Andthen he says, "Please turn
over . Please, | amfrustrated and worry. | needed someone to
wite to you. Yours sincerely." Sowedo have people, even jp

Senator Chanbers' district, that works at the track that are
counti ng on that job and this young man gor old man has said
that's he onlytj | have. And, of course, if we would have
donewhatl askedfor a year or two ago and had built the
convention center for the City of Omha out at Ak-Sar-Ben, they
woul dn't be asking for a tax break because |I'msure there \ouid
have been enough money there to keep the track going. Ag
Senator Hall nentioned, there are shows that many, many people
t hroughout the state enjoyed at Ak-Sar-Ben. Because they lost
nmoney on the shows, they had to close down the gpowsand! know
that's very disa p0| nting to myself too because | enjoyed the
shows nore than | did the horse racing. Solurge you to vote
for the comm ttee amendments. And, Senator Chanbers, | am so
happy to say that the pickles, the bingo and the race track gre
now all running together. Thank you very much.

SPEAKER BARRETT: Thank you. Senator Hefner.

SENATOR HEFNER: Nr. President and nenbers of the body, | wi sh
we could go back a few years and | think most of us wish we
could go back a few years, go backto the. go back to the

eighties when horse racing was fl ourishing. isn' t
anynore. The hor se-raci ngousi ness has nore corrpetltlon We
have new tracks in Ninnesota and lowa. Another one is opening
in Kansas City and soyou ca see there js a |otnmore
conpetition and al so conpetition fromthe lottery in J|owa and
other forms of (];anbllng But I want to get off of the
Ak-Sar-Ben deal a ittle bit and talk about the other race

tracks, the smaller tracks like in Gand Island and Col umbus and
in Dakota County, and | think there's one more, gndin Lincoln

here too. | guess we considerLincoln 5 smaller track than
Ak-Sar-Ben. But these race tracks do a |lot of goodfor t he
community that they' re located in. | kn nort heast

Nebraska we have theAtokad race track and thgy have al | ki nds
of different events, KOf them and nost of themare related
to agriculture. Andt i is what | like to see because during
these agriculture events they have to have gone |ar | ace t o

have them where there's plenty of parking and a?so ivestock
facilities. And so they do a | ot of good. Theydo a lot of
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good for the community, a lot of good, . they do a |ot of good
conmmunity projects. Also, we need to consider the horse-racing
industry. Now | have heard a nunber of djfferent figures but

some of themsay it's a $300 million industry, others say it may
beup to a $400 million industry. But, anyway, it 's a big
industry here in Nédraska. It's a big industry for the
breeders, for the racers, for the thoroughbreds and” many, pmany

people make their living doing this, training these horses,
raising them and so they provide a lot of jobs and that hel ps

our economyhere in Nebraska. I don't spend much money on
ganbl i ng. Sure, |I'" Il go to ahorserace now and then but |

suppose you could say | go for the entertainment probably (ore

than I do for the gambling aspect of it. But | think the
horse-racing industry has been up front with the Nebraska
peopl e. The payback in the ganbling of horse racing is about
85 percent and | realize we're changing that a |jttle bit now

but when you consider this with the lottery in |lowa the payback
for lottery in lowa is only 45 percent. So | believe that the
horse-racing industry has really been trying to give the people,
not only here in Nebraskabut in the surrounding states, more
bang for the buck, if you want to call it. But | think they

have been up front with us. And’ Senat or ann*bersy | know |
have cal |l ed you sone nanes on the floor and | apol ogi ze for it,

but | know | have called you'Speeder" Chambers, "Toe Crusher"
Chambers and this afternoon | think it was mentioned as
"Reverend” Chambers, but | was just wonder i ng, maybe we could
nom hate you for King of Ak-Sar-Ben and that way we “could call

o? Ki ng. No, I take that back, I apol ogi ze for saying that,
ut...

SPEAKER BARRETT: One m nute.

SENATOR HEFNER: ...thisis a very serious bill that we're
considering this afternoon. We certainly need it to save gp

i ndustry that will hel Nebraska and  hel h i
Nebraska. So | would ho%e you woul d consi derpa a\?or??_%g?]?i)éelrn

voting in favor of this bill. Thank you.

SPEAKER  BARRETT:  Senator Peterson, followed py sSenators
Schellpeper and Nelson.

SENATOR R. PETERSON: M . Speaker and menbers, | (ise to oppose

t he committee anendnents. | think | speak in no avail . Senator

Chambers and a couple of ys are_?oin to be sitting here
probably voting not for this bill but it |ooks like jt's going
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to go pretty muchvery strong. Just a couple things I would
like to put into the record, several have been said before but
Ak-Sar-Ben pays no real estate or other taxes, thereby 4ypiding

mllions of' dollars in revenue for Qmha and Dougl as County.
There was mention of a sales tax which I don't think they even
pay because of the...on the concessions because it's handl ed by
sonebody el se so they really don't pay anything there. | {hink
the state needs to |imt subsidizing the special interests at
the expense of the private citizen and | think this is what' s
happeni ng. I thi nk Ak-Sar-Ben and ot her groups shoul d becomne
efficient and pay their fair share of taxes. Three years ago |
did support Ak-Sar-Ben on the floor for a tax break and they
said it emphatically three years, give (g three years

we'll...we' Il have everythingin order. Three years has come
and passed and now they' re back again. | wonder “what they're
going to be in another year or two. Are they going to be back
begging or are they going to be closing the gayes or “what'? It
will be interesting to know. But | did, | did support them at
that time. In ny area right nowthere's a lot of people that
bel ong t o Ak-Sar-Ben. | haven't talked to one that has told ne
since this came up that | should support this tax break. The
said threeyears is enough and several of themhad told ne tna},

even a lot of people in Omaha that they know of are not very
supportive of Ak-Sar-Ben, the way they have handl ed their things
financially and the racing industry down there, that they know
of people down there that's not very sypportive of Ak-Sar-Ben

right now.  As youmany of you probablly know, we ysed to have
races in Madison. | know some horsenen ug in our area have been
turned away from Ak-Sar-Ben in the past thr

, €e years, unt EI tvm s
very seasonwhen they're about ready to race in Ak-Sar-Ben en
they' ve got sone very fancy stationary saying, please come paek
to Ak-Sar-Ben, cone back. What break are we giving the people
out there that we' re not giving a lot of the farmers or 4nypoq
any tax breaks but, by golly, we can do it for the big one;
Ak-Sar-Ben. BOY,we can give thema tax break but, boy, the
farmers or businessmen and stuff |ike that we' re saying no. |
think the more gambling that comes aboard, which |  see
happening, it's going to hurt Ak-Sar-Ben more. | can never
figure out why Ak-Sar-Ben didn't fight to keep a ot of this
ganbling from happening, the pickles and everything, but they
seemto let it go. And | think one thing you re goin see
that 1'mhearing fromother states is regards to ganbling Issues
where they went extensively to so many lotteries and horse
racing and everything that they're finding...and | think you
will probably start seeing inhere, it will be interesting to
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see sonme of these towns, little towns that have picked up on the
keno and the | ottery about the church receipts are going down
and |...it's come very strong from a couple states, in

particular, California, where | have some relatives. sgg it will
be interesting to see in that respect. And it's interesting to,
l'ike Senator Chambers said, churches advocate ganbling which is
wrong, in ny estinmation, but...

SPEAKER BARRETT: One mi nute.

SENATOR R PETERSON: ...so | know this isn't a greased pgrse
it's going fast to the finish |ineprobably already passed
al nost but let Ak-Sar-Ben stand. ..|et Ak-Sar-Ben stand on its
owmn two feet and get its own house in order, it hasn' t. |t
should be run like a business and not an institution protected
by the government. People think ganbling is..some people are
getting the attitude that gamblirig is the salvation of all

things and | think it's the ruination of a lot of things.
thank you for the time and I will be opposing the amendnent.
Thank you.

SPEAKER BARRETT: Senator Schellpeper.

SENATOR SCHELLPEPER: Thank you, Nr. Speaker, and nmenbers, it
seens |ike everyone refers to LB 1055 as the Ak-Sar-Ben bill.

This is not only the Ak-Sar-Ben bill, this isfor the entire
racing industry. The small tracks gain probably nore than hat
Ak-Sar-Ben does because with.  jf Ak-Sar-Ben goes down, the rest

of themwill go down. It's an industry, it has to operate as an
industry for the whole state. w can't just have one track in
Nebraska, we need them all. Ak-Sar-Ben happens to be the
largest one. |t's very inportant to everyone of them | think
Senator Peterson is probably right about t he shows at

Ak- Sar-Ben. We' re not talking about™ shows. V' re. tal ki ng about

the racing industry here. W need to do nore things to help an
industry that's going down. Senator | indsay always says that he
will do anything to help agriculture. This will hel p
agriculture in a round about way because Senator Johnson
menti oned about the oats and the hay and everything g|se. So

these amendnents should be approved as theywere presented.
Thank you.

SPEAKER BARRETT: Senator Nelson, please, fol|owed by Senator
Chambers.
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SENATOR NELSON: Mr. Spaker, | | know people refer to
this all the time as an Ak-Sar- Ben Bl | feel like Senator
Schel | peper, we have other comunities and particularly pgormer
Park, | guess that's about the second |argest, but we have
Col umbus and Sout h Si oux City and the state fair. In ny
community, Former Park js about the biggest or the only
real ly...besides maybe Stuhr Miseum g4 true tourist attraction
or that is available since the defeat of the convention center.
And, as | nentioned before, 107 eventsS, and that is fromthe
state 4-H show isthere. There wasa b|g red barn donated by
one of the business people in Grand Island, think at  ¢110,000

for ~ state horse shows and racers. Aga|n, back to the
agriculture input, | believe there was...it is figured that
there are 540 eighty-acre farmtracts. There are 1,300 foals
that were raised, colts in Nebraska |ast year. Former Park's
payroll is a large thing in Gand Island. That payroll is over
$880,000 a ear, about 85 enployees, 200 during the racing
season. That does mean a lot. And the same thing as Senator

Hefner said, a $300 million industry. W' re talking ppre

just putting a dollar in of ny grocery noney or sonethi ng and

hoping to get an i medi ate dollar back. The sales tax of Forner

Park last year was to the Nebraska Department of Revenue

$33,000, ard sent to the |RS $159,000; their total payroll,

$324,000. So, in essence, and all over from are L, gures
|n§ustr| es

from about 1980, $34 nmillion payment to other the
whol e racing industry, back some time ago. So the state, I'm
sure, would |l ose a lot nore revenue should +these tracks close
than they are by giving sone additional tax loss. | pight also
mnd you that we need to pass this bill this year, gtherwise we
will revert back to the 4 percent tax and that is particularly a

concern of mine fromForner Park and it has happened in a nunber
of times and we have adjusted the tax because of the fact that
Former Park runs early in the season and you c¢annot give tax
back that you have collected. So they...doesn't seemfair but
that's how it comes out. They would, again be a loser.
Sonething was said on the tracks and I...of on the floor in

xegards to maybe sone of the ickle card li
Senator Schm't said, |I' ve hear% that many ti megp Iehey cgrq({)’ri r?g

themin by the truckl oad so who are you kidding? want to
remind the body that the Racing Commission last year dl d a very
t hor ough investigation or the Raci ng Commi ssi on was investi gated
and | know we talk about five and six nmillion dollars pow that

we don't  pay, | don't think it would be that, with the
conpetition. What we' re seeing nowis the conpetition "from the
new track in Kansas City, M nnesota, |owa and so on and |
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know...l'mnot saying it's not ganmbling that goes on ihere_  put
there is a heck of a lot nore goes on than just racing at Forner
Park and |I'msure the sane. . | knowthe same is at..

SPEAKER BARRETT: One mi nute.

SENATOR NELSON: ...the state fair. Another thing is we talk
about this as an Ak-Sar-Ben bill. The simulcasting is about
one-third  of the revenue in Former Park and that sinmulcasting
does help the small tracks. And if we don't have Ak-Sar-Ben, it

won't be very long that we will not have the other tracks. It
woul d be i mpossible forthemto draw horses in and, 55| said
again, it is alot to the agriculture econony, the racing
i ndustry. Anot herthing is the very fine entertainment that i's

brought to Forner Park, $10 a carload, and this draws people

from Kansas to the South Dakota borders. Sg there is a |ot nore

to it than sinply giving up ganbling or a little bit of revenue.

It is well supportedin ny area. | don't know of anyone that

tsrﬁ)eaks negatively of Former Park and | know the management  and
ey...

SPEAKER BARRETT: Time has expired.

SENATOR NELSON: L.ty

SPEAKER BARRETT: Senator Chanbers, followed by Senator Schmit.
SENATOR CHAMBERS: Mr. Chairman and menbers of the Legislature,
I would like to ask Senator Nelson a question. gepator Nel son
how many foals did you say were. '
SENATOR NELSON: Thirteen hundred.

SENATOR CHAMBERS: Are they registered and do' they vote?
SENATOR NELSON: Wel |, they're probably regi stered and they have
nanes |ike Senator Nelson Chanber and Beauty Queens and all such
and forth and 1'mnot so sure that they vote. But it sure hel ps
buy the straw from the farnmers.

SENATOR CHAMBERS:  Thank you, and probably if they voted, they
woul d vote as intelligently as sone of the votes that are going

to be cast on this floor. Thisis a soak-the-suckersbil | with
the suckers being the bettors, being the public. That's  what
the purpose of the bill is for, to rob themeven nmore. Thereis
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no nicerway to say it, nonore truthful way to say it. | iyst
regret that such a good man and a goodperson as Senator HfJiIS|
has to soil his hands and his reputation by being associated
with such a nefarious piece of |legislation, but there are other
interests that he had in mnd than Ak-Sar-Ben. Buta _part of
the price of trying to achieve the goal he had in mnd for those
other interests, a part of the price was to deliver his soul to
Mephi st ophel es. That's what he had to do.

Deacon Dan Lynch is gone, Timmay not bel l|3eu\}’et|on t?]gseh?ﬂler?éé
anyrmore than | do, but the fact of the matter on his bill is
this, Ak-Sar-Ben comes year after year after year. Ak-Sar-Ben
represents a very snall elite group of people. In order to
benefit and give Ak-Sar-Ben what they want, it'snecessary to
harm thousands of other people year after year after year.
Ak-Sar-Ben is never going to be satisfied and | cannot blane
themnor can | blane their [obbyist when you have a group of
suckers bump their head. The Legislature is as big a group of
suckers for Ak-Sar-Ben as the bettors except that the suckers in
the Legislature can be intimdated and coerced. That's what's
happening here. ~These |ittle tracks that Senat or Nelson
mentions in all seriousness and sincerity; Colunbus, 419 these
ot heI'S, as Senat or SChe| | peper tal kS about; Senator Rod Johnson

straining to try to make this. a bill to benefit agriculture just
i ndi cates how unconfortable people are with at we' re rea

doing and has to be called by anything other than v%at it rea”y
i's. This bill, if jt passes, is not going to benefit

agriculture. And if Senator Schellpeper knows so Jitt| e about
agriculture as to think that the oats and hay that those horses
eat are going to turn around the agricultural economy in
Nebraska, if Senator Hannibal who revealed his acuity earlier
woul d join hands with Senator Schel | peper who just reveal ed his,
they would both fall into the ditch. And that's what has to bpe
said to justify voting for an atrocity such as this. \whatever
Ak-Sar-Ben wants,  Ak-Sar-Ben is going to get out of this
Legi sl ature. And, if theywant to on Select File, I"'mgoing to
go on and tell themwhat | wi sh that they wouldn't pay attention
to, they can get this Legislature to do wWith.  do away with all
taxes and they can get 50 percent off the top. That's what they
can get out of this Legislature,no taxes at all no matter how
big their handle is. They don't have anything to fear fromthis
Legi slature. What they think is that there night be some point
at which the Legislature would draw the line and say, epough is

enough, the degradation, the humiliation, the badgering, tnhe
being beaten down,...
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SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...the line is drawn and we won't step beyond
it. Ak- Sar - Ben doesn'trealize that there is no line for this
Legi slature. You can back this Legislature tg that wall and
flatten themthinner than the thickness of a sheet of typewiter
paper . Ak- Sar-Ben just is not willing to do that mich at this
point and, for that, | guess | should thank them, | should
applaud them_fo their mercy, their charity and their
consideration. They will not take’the | ast shred of dignity
from the Legislature just yet. They might need it two or three
years fromnow and then they will take it. But until that day

cones, | guess | should thank them for being kind enough not to
conpletely and totally denmean and degrade the Legislature or
make the Legislature demean and degrade itself. We are not

doing a service for the public.
SPEAKER BARRETT: Senator Schmit, on the committee anendnents.
SENATOR SCHNI T: Wel |, Senator Chanbers, fromtime to time on

this floor, not very often, Senator Chanmbers will cast a vote
out of charity, fromjust the kindness of his heart. Onpe of the

things that Senator Chanbers al so speaks against, | was going to
say rails but actually he |l ectures against, is hypocrisy. And
so, Senator Chanbers, in all honesty, it's very difficult for ne

to take a position that would be contrary to that which Senat or
Hall is proposing here today. Senater Rod Johnson; true

agriculturalist that he is, suggested that if we had put an oat
hopper on a video lottery machiné that it coul d probabl be

called an agricultural benefit,and I'mgoing to work on that,
Senator Rod. You know,oneof the concerns we all have is
whether or not what we do here today has any substantial and
lasting benefit. Senator Richard Peterson, | think 4 5 vyer

excel l ent speech, pointed out that three years ago we were tola,
that this ought to be sufficient to give us 5 chance to come

back. Obvi ousl y,t here have been many changes since that tine.
Senator Elroy Hefner pointed out the tremendous increase in (e
conpetition fromother t(}/pes of ganbling. | would suggest, and
I don't think anyone would disagree with ne too much, that’ the

principal conpetition which has darratlzjed t horoughbred racing in
the State of Nebraska is not necessarily the | egal conpetition
that we havebut the illegal. ves it didn't hurt...it didn' t
hel p any to have lotteries legalized in |owa, to have a dog
track in lowa, a dog and a horse track in Kansas City, to have a
lottery in South Dakota, to have a lottery in Kansas. Those
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items had their own inpact, but any industry can do what needs
to be done to meet that which is a known threat and that is the
legalization of certain types of activity jn adjoining . states

and in this state. What you cannot guard against is the illegal
activity. We know there wll be riverboat garrblln% on the
M ssouri and unl ess the thoroughbred i ndustry does sonethin

conpete with that, there will be additional |osses of revenue to
riverboat gambling. And we can have editorialsin the

made by politicians. It's not going to charge the fact that the
i ndustry, as we know it,as we knew it many years ago, is not
the same industry that's going to be viable 10 or 20 years gqgo.
It was nmany yearsago that | stood on this floor and advocated
sinmul casting. We had to literally beat people over the head and
Henry Brandt, who was never considered to be the npbst aggressive
horseman in the State of Nebraska, and | talked apout
simulcasting along time before it could be spoken of in polite
conpany. We finally got intrastate sinulcast, we finally got
interstate sinulcast and | have suggested that there ought” to be
addi tional |icenses granted by the Racing Conmission for western
Nebraska so they can enjoy sinmulcasting out there. AndI'm sure
that causes pal pitations of the heart to Senator Chanbers, but
the facts are that if you only offer racing to the eastern third
of the state, it's not going to be successful much longer.
You' re going to have to nmake additional changes. Nowif you' re
against all ganbling, if you want to w pe out ; ;
the State of Nebraska, that's fine with ne. all gambling in

SPEAKER BARRETT: One m nute.

SENATOR SCHM T: ...l will support you. But, if you license it
you ought to regulate it, you ought to tax it, you ought to

to make it some kind of an enterprise that contributes to tyhe
state. | know it's a little difficult to go back hone and g

the folks, yes, we raised your sales tax by 25 percent,ywe
rai sed your inconme tax by 17 percent, but |owered the tax on

pi ckl es, but | ower edthe tax on bingo. Qh, yeah, we did raise
the tax, | believe, on horse racing from nothing to whatever i
is. But it isn't reallya very good position to be in as a
politician, particularly when in a few years from now we may

facing substantial deficits and revenue reductions. What |'m
telling youis this, I'mgoingto vote for thebill. | don't
really like the bill. | think ny former aide, Pat, is standing

out thelre. He has got hinmsel f about a $2,500 clainmer |oaded
down with 132 pounds, trying to go a mle and 70 and | don' t
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know i f he's going to nake it or not.

SPEAKER BARRETT: Time.

SENATOR SCHMIT: He won't make it unless he' s able to take a
little of that weight off and shorten the distance a little pj;
in years to cone. Time is up?

SPEAKER BARRETT: Time. Ummhmm Senator Johnson.

SENATOR R. JOHNSON: M. President and menbers, | rise as well

to support the committee anendments and the bill.  Senator
Schmit has indicated there is parts of this pjj| | don t
necessarily love but it is at least a bill that | think

recogni zes that some things have to be done to help the
horse-racing industry of Nebraska and that seems _to be ”Le
central focus of this bill is helping Ak-Sar-Ben, Former Par

State Fair Park and others survive these rather turbulent years.

And | realize whenever you' re the big boy on the bl ock somebody
is going to come hunting you down and wusually in this
Legislature the Ak-Sar-Ben is the target for a lot of jokes gpng
a | ot of ire by this Legislatureover policy that we set on

taxes as it relates to other areas of tax policy. But ,' you
know, the question comes down to...and this'is for Senator
Chambers, | guess, are we going to kill the goose that laid ihe
?ol den egg? And | think Ernie would say, wel|, that goose is
aying either silver or bronze eggs instead of go|d eggs but
$153 nmillion was...a mllion dollars was spent |asfyear or
wagered in parinut uel wagering last year in this state. That' s

a | ot Qf money, to me, and that's a lot for this state as that
money filters down into the breeders and the horse race nmanagers
and | think it's got to do some good for the state. | don' t
necessarily like the industry. Ak-Sar-Ben hasn't necessarily
done anything to inprove ny way of life put it at least has

provided a way of life for a |lot of people who are involved in
the horse-racing industry and | think that we have to recognize,
as Senator Schmit has jndicated, that there is a lot of

competition out there for the. for dollars that are. that are
out there for gambling and we have to change with the times

I think that Ak-Sar-Ben and Former and other tracksare trying

to do nore to neet that conpet ition. But they re still go| ng to
need some hel p and whether we like it or not, t to
kill the goose, | guess we're going to have to go aﬁeag 8 you

know, bite the bullet and go aheadandprovide thesebreaks
again for the industry which | “think are warranted a5 |ong as
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the i ndustry has sone benefit to the state which | think for at
| east sonme of those families in ny district that are involved in
this industry it does help pay the bills.

SPEAKER BARRETT: Senator Schmt, foll owed by Senator Rogers.
SENATOR SCHMI T: I would just like to say a few nore words.

think there's another fact that ought to be pointed out here and
that is that when the racing i ndustry was doing really well,

lot of people liked to be associated with it. And Sen tor
Pet erson touched upon another issue and that is that a ?

breeders, snall breeders were not able o get stalls at the
various tracks because of conpetition from other breeders It

just may be that today we do not have the support from many of
the persons who did support the..the industry and Ak-Sar-Ben
and the other tracks in the years that you might have...you
m ght have called it the "goldenyears": |t would be easy for
me to resent the fact that some of the people from Omaha who
have been traditional supporters of Ak-Sar-Ben are showi ng | ess
than enthusiastic support for their...for them now and are
really showing sone indifference perhaps to the cause. | don't
know whether they are |eaving the ship ahead i
prematurely or what it is, but I would suggest that tcnere oum%t
to be and there should be a renewal of interest by the persons
in Omha who traditionallywere active with Ak-Sar-Ben. There
are a lot of menories of Ak-Sar-Ben and nmy nenories g0 pack to
the days as a young |lad when | used to show cattle there and it

was quite an occasion to go to Ak- Sar - Ben But today it's a
different situation. s 4always easy to jump on soneone
that's down and the |ndustry i's down today Butl like to look

at the industry as peing the thoroughbred industry, not
necessarily racing industr?; And there are those who

think that the thoroughbred breed has been good for tHe state
and good for all of us. | would hope that if the bill passes
and becomes |law that there would be a reassessment of the
situation by the entire state that would be led by the
principals out of Omaha who really have the npst to win of |ose

if the industry is not allowed to continue. | would hope that
they woul d take another...a different |ook, perhaps, gt some of
the activity that is goi ng on; they woul d take a realistic Kk
at the river boat that' sproposed and will take place on t%

M ssouri River, that they would reassess what happens to themif
a casino is built in Council Bluffs, that they would reassess
what woul d happen to themif there is a proliferation of other
types of ganmbling activity, particularly keno, in this state.
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And | would ask youonceagain, as a Legislature, to reassess
whet her or not the state ought to be demanding a | arger share of
those overall revenues pefore those revenues are lost to the
cities. I amnot a strong supporter of the cities bein the

primary beneficiaries of | egalized gamng in this stafe.
think it ought to be an area that ought to be reserved nore ¢4,
the state. It's a statewi de activity and therevenues tF]at
accrue ought to be statew de revenues. Therewas a time when
the State of Nebraska was a recipient of a gsypstantial ampunt of
revenue fromracing. Whether that ever retui'ns again we do not

know. Whether it should returnis a question of specul ation.
But if this Legislature does not pas=- this bill, ther% ?s Ialtttle
doubt in ny nind but that the industry will fail. pp,

. . be that is
what has to happen. But | do not think that this Leglyslature at
this time wants to nake the decision that says that we do not.

SPEAKER BARRETT: One m nute.

SENATOR SCHMIT: ...want to lay a mBj Or role with the
thoroughbred racing industry in this state and in the nati on.
There have been a number of persons prom nent in racing that
have conme from Nebraska and we, in the columbus area, Seator

Robak and self, I think have fond nenories of the UanBerg
fanmi'y as well as many other breeders Who 4q not achieve the
fame of the VanBergs, put they've been good for Nebraska,
t hey' ve been good for the state, beéen good for the nation. nd
I well recall, because I grew up with the VanBerg famly, tﬁat

M's. VanBerg who was of a faith that did not real | y condone
ganbling didn't really like the idea that her husband got into
the racing business. And he said, well | would like to brin

to racing the same kind of principles that you brought to t%e
church. And | think VanBerg did. And | think that it roves
that people can be jinvolved in this industry and be of good

moral character.

SPEAKER BARRETT: Time.

SENATOR SCHMIT: Thankyou.
SPEAKER BARRETT: Senator Rogers.
SENATOR ROGERS: Cal |l the question.

SPEAKER BARRETT: Senator Rogers moves the previ ous question.
Five hands?' | do. Shall debate close'? AIl in favor vote aye,

11961



March 27, 1990 LB 1055

opposed nay. Please record.
CLERK: 26 ayes, 0 nays to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Senat or Hal | , woul d you li ke
to close?

S ENATOR HALL: Thank you, M. Presi dent rren*bers s
portion of the conmittee amendnents we' [l be adoptlng does d%ai

with the racing provisions in the bill. It makes the changes

that have been thoroughly debated here dealing wth the take-out

and the <cap at $80 mllion in terns of when the 4 percent tax
ki cks in and the other provision, the provision of the tax. e

thing that we tend to forget is that the comm ttee anendnments do

pose a tax on parinutuel wagering that we don't have rijght now.

Granted it’ a half percent tax for hree ears but then
it...the tln*e that that falls off on January 1, 4 we go to

2 percent tax that is paid to the state and a 1 percent credit
to the tracks. | think that it is cl ea |ya Compromsethat
will allow the industry to have basically another period of tine

in ~which to either, in mymnd, regrganize or withdraw because
you' re going to cl early see that jndustry across the country
continue to evolve over the next three years. |t has not shaken
out, so to speak, in the three years that we allowed for in 1987

tall this year. It hasn't happened. We have seenthe track up
in Mnneapolis basically be bought out for rougﬁ 13 cents

the doll ar. The track that was worth $100 mlllon was bougnt
for $13 nillion Iess than a nonth ago. Those ki nds of things
are going to continue to happen in the industry as it evol ves
over the next three years. what we do with this |ast portion of

the committee anendnents is allow the industry in Nebraska to be

able to conpete but still pay tax anpnd that is the jnportant

thing for me as sponsor of this bill is that the |ndustry as to

pay a tax as long as we're going to continue to give it the
tools to conpete and to function. To reorganize itself, part of

that equation has to include a tax. We do that at a half

percent for the next three years, 4 percent for a handle over
$80 million. Then at the point in tine that that three years is
up we pick up a 2 percent tax across the board and 5 4 percent

for a h andl eover $80 million. We br |ng t hem back i nto ||ne
continuing to pay at the level that traditionally they had paid
for back in the hey days of parinutuel wagering. | think that

the proposals that we offer in the committee amendments, the
conpronmise that was reached within the jndustry i tself, a
conpromi se in the balance of the conmttee gmendments that have
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already been adopted allows for a good ganbling tax bill in
LB 1055. I woul d urge the adoption of the l|ast portion of the
amendments.

SPEAKER BARRETT: Thank you. The question is the _adoption OE
the third part of the divided question involving Sections 1,
and 9 of the comm ttee anendnents. All in favor please vote
aye, opposed nay. Record,please.

CLERK: 32 ayes, 2 nays, M. President, on adoption of the
bal ance of the committee anendnents.

SPEAKER BARRETT: The committee amendnents are adopted. 14 tphe
bill, as amended, Senator Chanbers. Excuse nme. Senator Hall
was...did you open earlier?

SENATOR HALL: M. President, | would just nbve zdvancement of
the bill

SPEAKER BARRETT: Thank you. Thank you. Senator Chambers,
discussion.

SENATOR CHAMBERS: M. Chairman and nenbers of the | ggislature
I'm | ooking at page 4 of the conmmittee amendnent in |anguage
which  is not being amended. I'm going to read lines 8
through 13. "No minor shall be permitted to nake any pari nut uel
wager and there should beno wagering except under the
parimutuel method outlined in this section. Anyperson,
association, or corporationwio knowingly pernits a ninor to
meke a parinmutuel wager shall be guilty of a _Class IV
m sdeneanor. " Do | have an obligation, if | see a mnor about
to make a parinutuel wager, to stop that minor? Am | permtting
the minor todoit if | don't stop the minor? anyper:on? So
there I am and there's ol d Senator Kristensen Jugt waPki ng down
the street as innocent as two newborn babes gnd here is some
youngster about to nake a wager and we don't stop the youngster.
Class IV felony, or is it a msdemeanor, did | say, did the bill
say? Class |V misdemeanor. Two criminals converted from honest
persons to crimnals. That doesn't make gsense. So what | 'm
going to do is prepare an anendnment to strike this section and |
think that that would be a reasonable thing to do because it
shoul d not be my responsibility to determ ne what any minor is
going to do. It would be different if they had phrased ;; g
say that these various..you know, the person, association or
what soever should not assist the person in meking the \wager or
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accept a wager. So I have an amendment that I'm going to offer
but I would like to ask Senator Hall a question first.

SPEAKER BARRETT: Senator Hall.
SENATOR HALL: Yes.

SENATOR CHAMBERS: Senator Hall, before I even attempt that at
this stage of consideration, and I don't intend to offer it
here, what do you think about that?

SENATOR HALL: Senator Chambers, I don't have any problem with
your amendment if it retains the intent of those...of that
section, as long as you don't strike it and then not replace it
with something. I would be more than happy to work with you on
some language that basically retains the intent of basically
making it some form of penalty for anyone who assists or
knowingly assists a minor in placing a parimutuel wager. I
wouldn't have any problem with that sort of an amendment as long
as you don't...it's not just totally a stripping of any
reference to that from the language.

SENATOR CHAMBERS: Sure, and my idea is that they would have to
do something to facilitate it instead of maybe being completely
passive and not having any participation in the placing of that
wager.

SENATOR HALL: And I don't disagree with that. I think the
operative language here 1is knowingly which goes to what your
argument is all about and I would have no problem structuring
some language for Select File that would address that concern.
SENATOR CHAMBERS: Okay, and now since we're getting along so
well, what would you think if I would offer an amendment on
Select that would strip out everything related to Ak-Sar-Ben,
out of this amendment?

SENATOR HALL: 1 think we probably wouldn't get along so well.

SENATOR CHAMBERS: Just like I thought, see, how to be friends
with a guy.

SENATOR HALL: But I will listen to any argument.

SENATOR CHAMBERS: Okay, and that's all that I have to offer at
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this point.

SPEAKER BARRETT: Senator Warner, discussion on the advancenent

of the bill, followed by Senator Langford.

SENATOR WARNER: Mr. President and nenbers of the Legislature, |

haven't said anything all day but I just thought maybe | ought
to at | east make sone comment because | don't intend to vote for
the bill as it currentlyjs amended. But one thing that’

occurred to ne and perhaps one of the supporters can respond
it doesn't reaIIy make any difference if you don' t, but it
occurs to ne that legislation tends to tie together gnd |
suppose the next time we will hear about 1055 | woul d think
woul d be...an approprl ate time would pbe when we get to the

over."ide on LB 1059. As | recall, that bill had a 4 percent
linmit on other governnental subdivisions. Maybe it's 5 if they

have enough votes. But | was just doing a I|ttle cal cul ation
here based on notes here, instead of that 4 percent increase,

like for Omaha, it seems to get...if they |ose 240,000, that

drops down to 3.4. Lincoln is not so bad of f, ly lose
.25 of 1 percent of their 4 percent so they woulg sthl have a
littl e bit. But | would suspecttheselittle minor unts as
we begin to put lids on |ocal governnent expendltures %egl nto

becone an accumnul ative thing which inevitably is gO| ng to affect
other legislation. Andsince |'mstill tryln? make u

mi nd on another bill and whether or not vote to override
and if | decide to, | hate to see it injured by a provision that
will make it nore difficult to override by virtue h fact
that taking this revenue away and limting cities tﬂe ablellty to
replace that | ost revenue it seens to be a double problemthat

we shoul dn't have. And that's ny reasons for voting no when the
bill advances.

S PEAKER BARRETT: Senator Langford.

SENATOR LANGFORD: M. President, | call the question.

SPEAKER BARRETT Thank you. That won't be necessary. We have
no other lights. Senator Hall, please.

SENATOR HALL: Thank you,M. President, and nembers, just in
response to Senator Warner's concerns, |, you know, don't see
rel ati onshi p between 1059 and 1055 but | do understand the issue
of the 4 percent cap. You'redealin g with one that is a

$200 million bill and the other is, | guess, a $240,000 loss to
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the City of Omha. Hewdo they pick that up'? wel|, | can tell
you within the [last year they picked jt yp ]USt by havi ng
sonebody el se collect the noney out of their parking meters.
They were | osing approxinmately half a mllion dollars a year to
sone of the fol ks who happened to work for the city. They
probably picked at | east that much up in that area, but the
question, | guess, is in this case and | think his coment s were
targeted specifically at the bingo tax issue, at what | evel do
you want taxesto be? I ' mgoing toschool and taking a class
and one of the first cases they had me look at jpn this class,
Constitutional Law, was a case call ed

and it dealt with a...the federal government established g
national bank and the State of Naryland inposed a tax on that
bank, saying that they had the authority o do that as

aut onomous entity of the state could do that and it went al | the
way to the SupremeCourt. And Chief Justice Narshall made a
ruling and the ruling dealt with a nunber of djfferent things
but one of the things he said in that case, in that opinion,

that the power to tax was a power to destroy and he used that R
his argument, in his opinion, to basically knock down orrule
unconstitutional the state |law of Naryland inposing the ;5% on
the national bank that had been established. Really, there's
good argunents or there can be a cor el ation between tyhe way e
have taxed gambling in this state. And clearly in the case of
the pickle cards, the power to tax has been a power (5 destroy
and t hat was the i ntent behind it. |n the area of bi ngo, |
woul d argue the same thing. as man of you know, fromlistening
to legislation that we have g here, bingo is taxed
excessively and it even causes a probl emfor sone of those ganes
because they have had a problemin basically making the bingo
pay for itself which is a requirenment under statute. It  was
part of the revisions that we put in in 1987. |nthe area of
parimutuel wagering, we have addressed the issue of taxing time
and time again, saying that we want it to be sonething that is
fair and equitable but does not inpact the industry in any way,
shape or form that would be harnful. w want the industry to
continue to thrive and survive. | would argue that in the grea
of bingo, pickles and parinmutuel wagering we want that to happén
across the board. Throughthe adoption or the advancenment of
LB 1055 with the comrittee amendnents as it currently reads, KV

have done that. Wb have basically for the first tine, | thin

treated gambling fairly uniformly in this state. At least , we
have | ooked at them together instead of separately and as
separate entities, naking each of them stand alone. | don't

know that that is so bad to tie these things together and at
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least say that we're going to address the issue...

SPEAKER BARRETT: One minute.

SENATOR HALL: ...0of gambling somewhat uniformly. They
shouldn't always be tied together probably. I would arque that
three years from now when the racing industry is back here
you're going to see a totally different racing industry and it's
going to take on a new shape and a new form in three short years
from now. But what we will allow it to do through the passage
of this bill is to come back and make a case. They may come
back and make a case to continue the way we have allowed it to
operate or it may not be there to operate at all. I don't think
there is going to be much in between. But, in any case, we have
taken the first step to allow all these various operations of
gambling to be addressed at once and I think that's a good
precedent to set. I think LB 1055 as currently been amended
makes good sense and sends a message to all those folks out
there that we feel you do good work but we're going to address
you in a uniform basis at least as much as :s possible. I would
urge the advancenient of the bill.

SPEAKER BARRETT: Thank you. The question is the advancement of
LB 1055 to E & R Initial. All in favor vote aye, opposed nay.
Have you all voted? Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, if we're going to weight these
votes, shouldn't the vote of two senior members be worth about
3C of just ordinary senators?

SPEAKER BARRETT: Please record.

CLERK: 28 ayes, 4 nays, Mr. President, on the advancement of
LB 1055.

SPEAKER BARRETT: LB 1055 is advanced. Matters for the record.
CLERK: Mr. President, new resolution, LR 402 by Senator Dierks.
(Read brief description of LR 402. See page 1646 of the
Legislative Journal.)

Amendments to be printed by Senator Smith to LB 1055, Senator

McFarland to LR 239, and Senator Hefner to LB 1062. (See
pages 1646-48 of the Legislative Journal.)
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SPEAKER BARRETT: Thank you. The question is the adoption of
the Chambers amendment to the amendment. Those in favor vote
aye, opposed nay. Have you all voted? Have you all voted?
Senator Chambers. Roll call vote has been requested. Members,
please return to your seats. The question is the adoption of
the Chambers amendment to the Johnson amendment. Mr. Clerk.
Excuse me, members, please return to your seats. (Gavel.) The
call is not raised. Please check in. All members please check

in. Senator Smith, please, record your presence. Senator
Beyer. Senators Goodrich, Moore, and Scofield, the house is
under call. Senators Moore, Goodrich, and Scofield, the house
is under call. The question, again, the adoption of the

Chambers amendment to the Johnson amendment to LB 976.
Mr. Clerk, call the roll.

CLERK : (Roll call vote taken. See pages 1734-35 of the
Legislative Journal.) 11 ayes, 18 nays, Mr. President.

SPEAKER BARRETT: Motion fails. The call is raised. Next item.
CLERK: Mr. President, Senator Landis would move to amend.
SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Mr. Speaker, members of the Legislature, I move
to adjourn until tomorrow morning at nine o'clock.

SPEAKER BARRETT: Would you care to amend that to eight o'clock,
Senator Landis?

SENATOR LANDIS: 1 certainly would.

SPEAKER BARRETT: Thank you. Any items to read in, Mr. Clerk?
CLERK: I do, Mr. President. Your Committee on Enrollment and
Review respectfully reports they have carefully examined
engrossed LB 220 and find the same correctly engrossed.

Mr. President, I have a new bill, LB 1247 offered by the LR 232
Special Investigative Committee. (Read for the first time by
title. See pages 1735 of the Legislative Journal.)

Mr. President, LB 1153 is reported to Select File, LB 1152A,
LB 1055, LB 1221, and LB 1246A, all those on Select File,
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SPEAKER BARRETT: Time.

SENATOR CHAMBERS: Mr. Speaker, while I'm out here speaking in
behalf of the women, you have women up there who have to tell
you to shut me up, but I understand. (laugh)

SPEAKER BARRETT: Thank you. Senator Landis.

SENATOR LANDIS: I'd move to adjourn until nine o'clock on
Monday morning.

SPEAKER BARRETT: We have a motion to adjourn until nine o'clock
Monday morning. Mr. Clerk, have you anything for the record?

CLERK: Mr. President, I do, very quickly, amendments to be
printed to LB 980A by Senator Schmit; Senator Hall to LB 1055;
Senator Lamb to LB 960, Senator Lamb to 960. That's all that I

have, Mr. President. (See pages 1762-64 of the Legislative
Journal.)
SPEAKER BARRETT: Thank you. The question is, shall the

Legislature adjourn until nine o'clock, Monday morning. All in
favor vote aye, opposed nay. Have you all voted?

SENATOR LANDIS: Mr. Speaker, I'd like a rol) call vote.

SPEAKER BARRETT: Thank you. A roll tall vote has been
requested. Members, please return to your seats for a roll call
vote. Senator Landis, would you desire to have people check in
or not? Thank you. Members, please record your presence. Any
members outside the Legislative Chamber, please return and
record your presence. Senator Langford, please check in.
Senator Beck, would you please check in. Senators Abboud and
Baack. Senators Lamb, Lindsay, Lynch. Senators Nelson and
Rogers, the house is under call. Sennators Abboud, Goodrich,
Haberman, Labedz, the house is under call. Mempers, return to

your seats for a roll call vote. The Clerk will call the roll
on the motion to adjourn until nine o'clock Monday morning.
Mr. Clerk.

CLERK: (Read roll call vote. See pages 1764-65 of the
Legislative Journal.) 10 ayes, 27 nays, Mr. President.

SPEAKER BARRETT: The motion fails, and we are back to a
discussion of returning the bill to Select File. Speaking
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SENATOR HEFNER: The next bill...

CLERK: Mr. President.

SFNATOR HEFNER: ..is LB 1153A.

CLERK: LB 1153A has E & R amendments pending, Mr. President.
SENATOR HEFNER: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 1153A. (See E & R amendment, AM7202 ac

found on page 1738 of the Legislative Journal.)

SENATOR HEFNER: All those in favor say aye. The amendments are
adopted.

CLERK: Mr. President, I now... I have nothing further pending
on the bill, Senator.

SENATOR HEFNER: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 1153A, as
amended, be advanced to E & R for engrossment.

SENATOR HhEFNER: You have heard the motion. All in favor say
aye. The bill is advanced. The next bill on the agenda is
LB 1055.

CLERK: Mr. President, LB 1055, Senator, I have E & R amendments
pending, first of all. (See E & R amendment AM7199 as found on
page 1738 of the Legislative Journal.)

SENATOR HEFNER: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 1055.

SENATOR HEFNER: You have heard the motion. All in favor say
aye. Contrary, the same. Motion is carried.

CLERK: Mr. President, Senator Smith, you had an amendment to

this bill, (See Smith amendment AM3195 as found on page 1647 of
the Legislative Journal.) Senator. I have a note that you'd
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like to withdraw.
SENATOR HEFNER: The motion is withdrawn.

CLERK: Mr. President, the next amendment I have to the bill,
Senator Hall, Senator, is yours. (See Hall amendment AM3236 as
found on page 1763 of the Legislative Journal.) I have a note
on this, Senator, you want to withdraw this amendment as well.

SENATOR HALL: 1I'd...
CLERK: This is AM3236, Senator.

SENATOR HALL: Well, I'd like to substitute AM3318, if that
was...

CLERK: You're next anyway so...
SENATOR HALL: Okay. That's fine.
SENATOR HEFNER: The amendment is withdrawn.

CLERK : Mr. President, Senator Hall would move to amend. I now
have your AM3318, Senator, in front of me. (See Hall amendment
AM3318 as found on pages 1856-57 of the Legislative Journal.)

SENATOR HALL: Thank you, Mr. President and members.
SENATOR HEFNER: Senator Hall.

SENATOR HALL: Thank you, Mr. President and members. As ycu
have passed out in front of you, AM3318 deals with three
separate and distinct issues that you can basically take
according to the way they're listed in the provisions on the
amendment. There is a first one that was a clarification that
was requested on the part of the Gaming Division of the
Department of Revenue dea'ing with definition of what a
corporation is with regard to lottery operators. We put
Nebraska Business Corporation Act was the law... was the
language that was changed there on lines 11 and 12. The second
one deals with a clarification. When we made the change in the
bill with regard to the take out, the two small +tracks in the
state currently were taking out at 18 percent for win, place,
show. The At-0O-Kad and Columbus tracks were doing that. They
wanted it spelled out specifically in this bill and we thought
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we did. They felt better that we put this amendnment in hat
said that that 3 percent additional that we offered in the tblall

to the other tracks and provided for a breakout of 1 percent ;4
the breeders, 1 percent to the horseman, 1 percent to the
tracks, would not any way affect what they have traditionally
done with their 3 percent, which is all Yhat went to the small
tracks. They want to continue to do that. There was no change
in LB 1055 to that effect. This |anguage clarifies that for
their benefit. And the third provisionis on |jne 19 and 20,

which is the issue that Senator Chanbers raised dealing with
ai ding and abetting a nminor who is making.  placi g abet. The
| anguage, if you renember we debated it on Gener al' File dealt

with the issue of, and Senator Chambers correctly raised the
point, that if someone were standing and watching a minor, had
no association with them but saw them place a bet that the way
the bill read they basically could be required to | guess (gise
the issue of that minor preaking the law and could be.  gr
could be associated with that minor if they happened to \iiness
it; even though they had no association, could be guilty of the

penalty provision that it provided for. The |anguage th:- |
offer by striking "permit" and inserting "aids and abeta jp
maki ng the... the placing the bet would clarify that |anguage

think to his satisfaction with regard to a individual who vvould

be helping a minor to place a bet. ggthere would have t b
sone active participation so the bystander could not be hit Witﬁ

the penal ty provision. Wth that, Nr. President, | would nove
for the adoption of the amendment.
SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Discussion on the Hall amendment.
Senator Schmit.

SENATOR SCHNIT:  Question of Senator Hall. Senator, on lines 11

and 12 ~we strike the words "laws of this state", insert
"Nebraska Busi ness Corporation Act." '

SENATOR HALL:  Yes.

SENATOR SCHNI T: Can you explain what that js? I'm sorry |
m ssed it.

SENATORHALL: Please'? |'msorry, Senator Schmit, | didn't hear
you.
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SENATOR SCHNIT: Yes. On lines Il and 12 we strike the words
laws of this state" and insert the words "Nebraska Business
Corporation Act." What is the purpose and intent of that?

SENATOR HALL: Senator Schmit, the purpose is clear and i \as

| anguage that was recommended by the Gaming Division of the
Departnment of Revenue with regard to individualS who can operate

alottery. It woul d require then that they k» a for-profit
operation. It would not change or affect anygroup or any
individual who is currently operating a lottery or anything like
that, but what it would not... what it would prevent, basically,
is any not-for-profit operation to run a lottery to, in essence,
circunmvent the Nebraska Lottery Act. And what that means i s

that there has peen ta k of proposals, for example
not-for-profit operations running a lottery for various jties.
basically if they use, for exanple, their bingo license, they
could, in essence, there is one school of thought that says that
they could circumvent our current |aw without this change. \what
this change does is then basically lock it in so that jt would
have to be a for-profit corporation as opposed to a
not-for-profit operation which currently had a bi nggqlcense.

SENATOR SCHNI T: Who is the current beneficiary of this |anguage
change?

SENATOR HALL: No one, to ny know edge in terms of a, you ypow

beneficiary. The only thing that it does, andwe have dealt

with this, and | think Senator Smith will speak to I't g5 well

in the General Affairs Committee, and all that it does’is
prevent | think the abuse or the circunvention of the Lottery
Act as it was proposed. It is nothing nmore than | think a

closing of ~a loophole that could lead to some potential
finagling with the Lottery Act as it currently exists.

SENATOR SCHNI T: Wiat is wrong with a not-for-profit entity
operating a lottery?

SENATOR HALL: Vel |, the difference, my wunderstanding from
talking to the Gami ng pjyision, Senator Schmit, is that the
difference is, is that they currently would be licensed to, gay
for exanple, run a bingo. Al right? But because they.  the
| anguage that said "under the laws of the gtate of Nedraska,"
that incorporates not-for-profits, whereas when we change the
| anguage to Nebraska Business Corporation Act it [ gkes hem a
for-profit entity that would then have to go apply speci%lcally
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for the purposes of running a lottery, whereasa bingo |icense
that a not-for-profit could have in place would qualify under
t he def! nition of "Iottery: " So, in essence, they can have a
bzngo |icense and then begi n running a keno gane.

SENATOR SCHNI T: Is therea chance, Senator, that under this
situation someone who... would you have to apply to the
Departnment of Revenue for permission to operate, grto whom do

you apply now, or will we ever have, as was proposed once, a
Ganing Conmission in this state?

SENATOR HALL: Senator Schmt, interesting you should ask that.
The very amendment that Senator Smith. w thdrew was that
anendnent t hat dealt with a Gam ng Conmi ssion, and | know that
the. . She and the COrnTittee haVe i ntroduced a resol ution to
that effect over the interim but that was the specific
amendnment that she withdrewto the bill prior to this anendnent.

SENATOR SCHNIT:  Thank you, Senator Hall. | have a hunch that
there my be a little bitnore in this amendnment than what we

CarllI see on the surface of it. Senator Hall understands it very
well.

SPEAKER BARRETT: One mi nute.

SENATOR SCHNI T: | don't know that anyone el se does, but that
woul dn't be the first time that that was trye on this fl oor.
And | would just like to say that | support the bill, support
what they are trying to do, put I want to reemphasize that

unless the racing industry embarks upon somenew ideas and
attenpts to neet con’petltlonthat, no matter what we do on the

floor of this body, racing will not continue to exist inthis
state. = | have suggested that the Gaming... the _Racin'%;
Conmi ssion has it within their prerogative at this tine the

ability to expand the nunbe_r of simulcast outlets b simply
l'icensing three, four, five or six nmore tracks in t%e state.
They only need to runone day of |ive racing. They could
provide simulcasting opportunity for Scottsbluff, Chadron,

Qgal lala, North Platte, Valentine, anumber of other areas in
the state which could substantially increase the handle.
SPEAKER BARRETT: Time.

SENATOR SCHNIT: | would hope that the Racing Commi ssion wll
not just sit here like, as if a pilot at the controls of an
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airplane that's in a spin and wait till they crash and conme back

again, but that they will try to be innovative andtry to help
resol ve their own problens.

SPbE/?\(KER BARRETT: Thankyou. Senator Smith; followed by Senator
Robak.

SENATOR SM TH: Thank you, M. Speaker This is an issue, one
of the many, rrany i ssues that we dealt with when we were [ ooking

at all of the | aws syrrounding _pickle, bin and so on,
operations in the session this year in our conmi t and one of
the issues that we did deal with that was a part. would have
been a part of one of the bills that we were offering on
committee as a priority conmittee pj|| that would have bee
amended into arotherbill that was in part of a big package o ot
180 pages. It's sonething that, in ny understanding in 5/kin
with Senator Hall, that now the Departnment ofRevenue, the
Gam ng Conmi ssi on, have asked himto bring and gnpend into the
bill, but it was a m nor issue that was discussed regarding
corporatlons and a requirenment that we have for themto form
that.. . | guess it was the proprietorship of that business to
meet the exiting... the requirenments that we phaye on other.

all other businesses. |t's kind of hard to explain and | wish'I
had my filehere. | have a sick comitteeresearch person and
soneone el se getting ny file and if we need further lanation

| hope to get that material, but it's pretty su’rplet ing that
we' re trying to do here in ny understandl Ng.  Thank you.

SPEAKER BARRETT: Senator Robak.

SENATOR ROBAK: Thank you, Mr Seaker. Senator Hall , could you
answer a question for ne, please?

SENATOR HALL: Sure.

SPEAKER BARRETT: Senator Hall .

SENATOR ROBAK: In your Section 1 where you have, the lottery
operator shall be a resident of Nebraska or if a partnership
a corporation, so on, you' ve struck "the |aws of thi s state" and

ou inserted "Nebraska Business Cor poration Act. Wiat is the
braska Busi ness Corporation Act?

SENATOR HALL: The Nebraska... . Thank you, Mr. President.
Senat or Robak, the Nebraska Business Corporation Act refers to
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corporations that are incorporated under this... the laws of
Nebraska on a for-profit basis, and the reason that we offer
this amendment on behalf of the Gaming Division is that, the way
the law currently is written, a not-for-profit corporation,
which would not be incorporated under the Nebraska Business
Corporation Act, could have a bingo license which qualifies as a
lottery. They could then, because they have that license,
contract with a local community to run a keno game without ever
having to go through the process of being approved for a keno
license. And all we do is reference statute with regard to
Nebraska Business Corporation Act so that you tighten that down
so that anybody who wants to run a xeno game has to be a
for-profit corporation under the Nebraska Business Corporation
Act and they have to apply straight forward for that purpose.
It's to try to close a loophole with regard to "back dooring"
the. ..

SENATOR ROBAK: Thank you, sir. What would the loophole be?
SENATOR HALL: The loophole would be is that they could be a
not-for-profit corporation and apply for a bingo license and

then go out and try to garner business as a keno operator...

SENATOR ROBAK: Then could you...

SENATOR HALL: ..for a municipality.
SENATOR ROBAK: Thank you. Could you answer 1it... could you
ask... answer another question for me?

SENATOR HALL: Sure.

SENATOR ROBAK: How would this affect the lotteries that are
going on in my small districts now?

SENATOR HALL: In no way at all, no shape or... way, shape or
form, is there any... and we made sure of this. It doesn't
affect anybody who's currently operating a municipal lottery.
They're all incorporated under the Nebraska Business Corporation
Act.

SENATOR ROBAK: They don't have to go reapply for a lirense or
go through all the procedures...

SENATOR HALL: They do not.
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SENATOR ROBAK: ..that they have once gone through?

SENATOR HALL: Absolutely not. It's just to prevent someone in
the future from basically using the statutes the way they're
drafted to their advantage and circumvent the law, the intent of
the law anyway.

SENATOR ROBAK: Well, thank you.

SPEAKER BARRETT: Any other discussion on the amendment?
Senator Hall, would you care to close?

SENATOR HALL: Mr. President, I would. Again, I'll touch on the
provision with regard to clarifying the issue for the small
tracks, the Senator Chambers' issue with regards to aiding and
abetting, and then the other provision that deals with the bingo
aspect of the bill that is the reason 1 brought it, and 1
brought it on behalf of the Gaming Division. It is not, in any
way, shape or form, a tricky amendment. it's real
straightforward. All we do is say we change from the laws of
the state to the Nebraska Bingo... or, excuse me, the Nebraska
Business Corporation Act. It affects no one right now. The
problem is, is that the way the 1law 1is drafted, the way....
Mr. President, could I get a hammer? Mr. President, would you
listen to me?

SPEAKER BARRETT: Senator Hall.

SENATOR HALL: Thank you. Could I, just so I could explain this
in closing, I'd appreciate it.

SPEAKER BARRETT: (Gavel.)
SENATOR HALL: Because...
SPEAKER BARRETT: (Gavel.)

SENATOR HALL: Thank you. The problem here is that Roger Hirsch
said, look, this is an issue and, if we could amend it to your
bill, we'd appreciate it. It is in no way going to impact the
local option lotteries. They're all incorporated under the
Nebraska Business Corporation Act. What it does is keep
somebody who is currently licensed as a bingo operator, a
not-for-profit, from getting into the keno business without
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having to go back to the Departnent of Revenue and saying we
want to run a keno game. That isn't what they came in for.

They camein  for a bingo |icense. I think it's fair
amendnent . If it causes problens to the bill, I'" Il strikeit,
but it is very straightforward and if you'd |jke to talk to
sonebody behind the glass fromDepartnent of Revenue, |'msure
they' re out there. |t in no way impacts the local option
lotteries that are CUrI’entlyin p|ace' It's to prevent any
shenani gans fromgoing on in the f yture. | woul d urge the

adoption of the anendnment, M. President.

SPEAKER BARRETT: Thank you, sir. The question is the adoption
0" the Hall anendnent to LB 1055. Those in favor vote aye
opposed nay. Please record. '

Cl ERK: 29 ayes, 0 nays, M. President, i f
Hal | 's amendnent to the bill. on adoption of Senator

SPEAKER BARRETT: The anmendnent is adopted.

CLERK: M. President, Senator Conway would move g5 amend the
bill

SPEAKER BARRETT: Senator Conway, for purposes of an amendnent.
(See Conway anendment AMB344 as found on pages 1857-60 4 the
Legi sl ative Journal .)

SENATOR CONWAY: Thank you, Mr. Speaker andmembers. on the
desk is an amendnent that will have to be amended by jrtye o
the fact that we just adopted a new Section 6 and that was tLe
number by which | was going to adopt, so that will be changed
through E & R by virtue of the fact that I also called mne "6."
Senat or Hal | has just adopted Section 6. \wWat the amendnent
basically does is that in previous years we, through our gegire
to restrict certain activities by some of our subdivisions in
terms of what their |ottery and various gambling activities
would be, we basically put in aunset clause for sone of the
cities relative they had the particular activities that the
were engaged in. What this amendnent sinply says is that wi%,h
the three authorized schemes that are established ., jaw that
any given city may conduct only one of each of the three
schemes. We do have some cities that, in {he past, have had
more than one scheme. They have had nore tﬁan just pickle,
they' ve had nore than just keno, andin 19... January, 1991
those would sunset. Wat |I'msinply asking is that wthout any
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change or proliferation that it would be a continuation of what
they're doing and that being to allow a city to conduct both
keno and pickle cards if, in fact, those are already in force in
their communities. It's simply adjusted accordingly.

SPEAKER BARRETT: Discussion on the amendment offered by Senator
Conway. Senator Hall; followed by Senator Robak.

SENATOR HALL: Thank you, Mr. President and members. I am just

looking at the amendment right now and 1'l1l... I got it from the
Clerk's desk and, to be quite honest with you, I know... I did
talk to Senator Conway about the issue and it... the way it

reads it says, no county, city or village shall operate more
than one of each of the three schemes or types of lotteries as
defined in subdivision (1)(c) of Section 96-607 (sic). And, to
be quite honest with you, I'm not aware of what detrimental
impact it would have, if any, but I'll let you make up your own
mind on the amendment. I don't know whether I'm going to
support it or not yet.

SPEAKER BARRETT: Senator Hall, have you... are you finished or
would you like to continue?

SENATOR HALL: No, Mr. President, I'm still looking at the
amendment. If there's other speakers, I'd say go on.

SPEAKER BARRETT: Thank you. We'll come back to you. Senator
Robak.

SENATOR ROBAK: Thank you, Mr. Speaker. Could we have a copy of
the amendment? We don't know what it is. Is there any...
Mister... Senator Conway, dc you know what your amendment is?

Could you tell us what your amendment is? Counld we have the
amendment?

SFEAKER BARRETT: Senator Conway, would you respond to Senator
Robak's question about the location of the amendment? 1Is it...

SENATOR ROBAK: Could we see the amendment?
SPEAKER BARRETT: ..available?
SENATOR CONWAY: It's in my hand right now.

SENATOR ROBAK: Well, I don't... I'd like one in my hand. Must
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not be important.

SPEAKER BARRETT: Senator Abboud, did you want to discuss the
amendment? Thank you. Senator Smith on the amendment.

SENATOR SMITH: Thank you, Mr. Speaker. I would 1like to ask
Senator Conway also. I agree with Senator Robak. 1'd like to
have one in my hot hand, too, Senator Conway. What... would you
please again explain exactly what your amendment does?

SENATOR CONWAY: Exactly what the amendment does, and if I Kknew
you had a hot hand I would have made sure you would have had
one, but what the amendment actually does is, under current law,
Cities have been able to conduct a multitude of activities and
last year we passed legislation that said in January 1 of 1991
there shall be no more than one scheme or activity conducted.
What this amendment basically does is allow those cities, if
they so desire, to conduct only one of any one of the activities
that are there but, in essence, they could conduct a keno game
and a pickle game. They can't conduct two kenos. They can't
conduct two pickles. They can only do one of each, but they are
authorized to do one of whatever we do authorize to be
(inaudible).

SENATOR SMITH: Okay, what you're saying, Senator Conway, then,
am I correct, we pass a law which limits cities to one kind of
gambling operation. Now what you're saying is that they can
choose what kind they want?

SENATOR CONWAY: They can choose what kind they want and they
can enter into only one of any, each of the three that they so
choose, which basically is very similar to what cities
(inaudible).

SENATOR SMITH: There are three choices that they may have.
SENATOR CONWAY: Correct.

SENATOR SMITH: In other words, outside of what we said in the
law last year they could have, you're saying now there are three
types that are possible they could have and they're going to
choose one of the three, whichever one they please to choose,

and that's the one they can run?

SENATOR CONWAY: No. In existing law it says that they can
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choose one of any of the three schenes. Okay?

SENATOR SM TH: Okay, andwhat are you sayingnow, again?

SENATOR CONWAY: And | should say and existing |aw also provides
them with a sunset provision. Theycan conduct whatever the
have been conducting and are grandfathered in until January 1 o
1991.

SENATOR SMITH:  Uh-huh.

SENATOR CONWAY: \What ny amendment sinply says is {pat r at her
than restricting those comunities to choosing only one gane,
and that was what we were trying to do was elimnate the
proliferation of the ganes, the multi kenos, the nulti whatever.
It sinply says that they can only conduct one of those schenes,
of those three authorized schenes, put they can conduct gpe
activity in each of the three categories. sg in other words, a
city could have pickle cards for their fire departnment and coul
operate a keno game as part of the city support so they could
choose. They could have, actually, two situations going, put
only one of any given authorized schene.

SENATOR SMI TH: Senat or Conway, there's no way that | would
stand here and say that |’ m gol ng to Support an anendnent that |
haven't even seen. There's more than one page in that
amendnent . Just by the fact that | went over and | ooked at It
there with you for a second, | know that it has two or three
pages in it. guess |'mjust going to have to go on record
opposing the amendnment. | don't see any reason that any of ys
at this late stage of the game would be willing just to take.

to attach an anendment that we haven't even seen or had tine i,
digest at this point. | wll be opposed to it, | guess. Thank
you.

S PEAKER BARRETT: Thankyou, Senator Smith. Senator Hal |
pl ease; foll owed by Senator Robak. '
SENATOR HALL: Thank you, M. President and members. | (ise to
oppose Senator Conway's amendment. | appreciate his good faijth
effort but it clearly is a substantive issue here that we' re
dealing with. Here'swhat we did |ast year. Vé took and we

said that a city or a county could run a lottery or a keno gane,

but they could only run one operation. \What Senator Conway's
amendnent... and there currently are three different types:
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keno, | ottery, pickles, whatever. Wiat Senator Conway'8
amendnent woul d do woul d expand that again fromthe reduced gne
operation that we sunset, and they still have at |east apother
year, they've got through '91 to do this, to three different
types, one of each which they could operate. S0, in other
words, we' ve limted themto one. We' ve sunsetted everybody
who's out there doing nore than one until the end of '91
excuse me, t he beginning of '91, then what we do here with the
Conway amendment is open it back up so that they cqy|q operate
as many as three different types of lotteries. |rise to oppose
the motion, because | think it's a subst~tive change to the
law. | appreciate his efforts in the amendnent. It's
interesting. It's the way | work but not on nmy own bills. g4
woul d just rise to oppose it. It is a substantive change. The
issue... they sunset the beginning of '91. Granted, it' s

possible that they could comeback next year and address the
i ssue before the General Affairs Commttee gnd |et Senator Smith

and committee deal with it, but it is a big change. I'm going
to oppose it at this tinme.
SPEAKER BARRETT: Thank YOU. Senator Robak.

SENATOR ROBAK: Thankyou, Mr. Speaker. since | don't have the

amendnent anynore, Senator Conway took it away from s g get
some reprints, sone copies, made, but... and we didn't have tine
to study it or look at it or know what it would do to our
i ndividual lotteries that we have back honme. oppose it al so.
Thank you.

SPEAKER BARRETT: Thank you. Senator Hartnett, followed by
Senator Conway.

SENATOR HARTNETT: M. Speaker, nenbers of the pody, | think
that... | think what we talked about | think a year ago we

all owed, because | think in ny fair city we had two operations
going on and we allowed themto sunset to. down the road and
so forth, and I think one of the things I think we paqt ¢ do
this summer, | think under the |eadership of Senator Sm t%, 'S
I ook at the whole issue of gambling. And | think, |ike Senator
Hal | said, we can maybe wait another year for Senator Conway'8
anmendnent and then ook at it and maybe we would want to
grandfather or grandnother sone of these cities that have it
right now, to continue to do it and shut it off gt that time.
So...
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SPEAKER BARRETT: Senator Conway.

SENATOR CONWAY: et me, if I can, diffuse some of the
confusion. Verysinply, what th's does is we have, under
previous |anguage, tried to establish the three authorized forns
that a municipality mayengage in relative to ganbling. Tpgse
are sinply to authorize the holding of a pickle gjtuation as
we're familiar with, it allows keno that we' re famliar Wwth,
and it allows raffles. What we did last year, py virtue of
previ ous legi slation, was tried to limt the amount of
proliferation of those activities in any given area, gnd what we

said was that only one schenme, and that's the | anguage used .in
the law, or type, nmy be conducted and may continte in operation

till January 1 of 1991. The reason |'mhere now is because this
does sunset before this |egislative body does reconvene and so
we' re up against that particular ¢jlock. Again, | suggested

offering the legislation on General File, but as the session has
?one t here's been needs for sone peor)_l e to nove the |egislation
orward and try to get the base established first and that's why
| came in and rather |ately . And with the

suspendi ng the Speaker's ageynda and all of the ot hesrengtcotri Vi tHlalesI
that have gone on today, it led to this comng up before pwe
really had a chance to have that in front of you. What it

basically says is that of those three schemes that are
aut hori zed that any given city may engage in only one of those
activities within each category. |n other words, a city, andin

nmy particular case and |I' |l tell you what ny sjtuation is, in
the City of South Sioux City, the city has a keno game goi ng on.
They don't want nore keno games. They want that one keno gane.
The City of South Sioux City's Volunteér Fjre Departnent also
has a pickle card program going on,and they' ve had that going
on for many, many years. Both of them have been very successful
progranms. Both of them supporting both of those entities. As
of January 1, 1991, the firenen are going to have to give up
their pickle cards, or the city's going to have to give up their
keno by virtue of the | anguage we put into the law |agt ar .
VWhat |' m suggesting we sinpLy do is say that no city can coneuct

more than one activity in any one of those categories. gg jp

other words, the city can have their keno, the firenen can ﬁave

their ickle, and the city | suppose as well could have. pg|q
one raffle a year as well ynder that third provision that s
there. So that's what | offer the body. | understand the
confusion. | can say trust me, and | ook for the support that

way, but with that | offer the anendnent.
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SPEAKER BARRETT: Thank you. Senator Nelson; followed by
Senators Smith and Withem.

SENATOR NELSON: Senator Conway, would you answer a question for
me?

SENATOR CONWAY: Surely, Senator.

SENATOR NELSON: 1In my simple layman's language, to me then this
allows three types of gambling in one town.

SENATOR CONWAY: Correct.
SENATOR NELSON: Do... did you name it correctly, a "scheme"?
SENATOR CONWAY: The (inaudible).

SENATOR NELSON: Ah, yes.

SENATOR CONWAY: No, no, listen to me. 1If you want to read the
existing legislation, that's how we describe these, as schemes.

SENATOR NELSON: I know that, Senator Conway. I guess this is
one of the "trust me's" that I simply am sorry to say, and my
dear friend, Senator Conway, but I certainly can... I would like
to know more about it and I am absolutely positive we dnon't need
any more gambling than what we already have or another way to
open up another door. So I guess I really have to oppose,
Senator Conway, and maybe I don't understand but for the time
being my button will be red.

SPEAKER BARRETT: Thank you. Senator Smith.
SENATOR SMITH: Thank you, Mr. Speaker.

SPEAKER BARRETT: (Gavel.)

SENATOR SMITH: I have my trusty research person standing right
here beside me, Conway. Now you've had it. {Laugh) He came
from his sickbed from watching us-- Don. He's here. No more
tricks, Conway. Okay, now I know that this body has been great
in the last couple of days of moving lots of stuff mighty fast
around here, but I don't think your amendment ought to move that
fast, Jerry. First of all, I have... since I have not seen the
amendment, I'm asking you a question and that is, does this
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apply only to those that have been grandfathered in?

SENATOR CONWAY: No. This would apply to any city, county or
village who wishes to conduct.

SENATOR SMITH: See, what are you... I'm trying to wunderstand
what your concern is because if they're already doing pickles,
for instance at a fire station, there's nothing that would
preclude them from doing that.

SENATOR CONWAY: Correct.

SENATOR SMITH: So what are you :rying to do, is what I'm trying
to understand?

SENATOR CONWAY: What I'm trying to do is that the... from the
city level, ...

SENATOk SMITH: Uh-huh.

SENATOR CONWAY: ..that they (inaudible).

SENATOR SMITH: Oh, the city. Only the...

SENATOR CONWAY: They are alsc...

SENATOR SMITH: ..you're talking about only the cities.
SENATOR CONWAY: ..they're also conducting keno...

SENATOR SMITH: Yes.

SENATOR CONWAY: Correctly? They are also conducting pickles.
SENATOR SMITH: Uh-huh.

SENATOR CONWAY: And they are going to have to give up one or
the other of...

SENATOR SMITH: Right.
SENATOR CONWAY: ..those games as of January 1, 1991.

SENATOR SMITH: And?
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SENATOR CONWAY: And that's the way the law reads.

SENATOR SMITH: So what do you want to do?

SENATOR CONWAY: I want to change it.

SENATOR SMITH: (Laugh)

SENATOR CONWAY: I want to allow them to conduct one activity in
each one of the authorized categories, if they so wish. 1In
other words, they could conduct pickle, (inaudible).

SENATOR SMITH: What you're doing is actually saying one in each
of the categories, but actually they could have three different

kinds of...

SENATOR CONWAY: They could have three...

SENATOR SMITH: ..gaming activities going on.
SENATOR CONWAY: ..You could have three, if you want to, have
lottery is another one... or I mean raffles is another.

SENATOR SMITH: So I go back to what I said originally and that
is that when we passed the law we said they're confined to only
one type of activity and you're saying that they have three
sites, the city has three sites, and now they can have one,
whichever they designate they can have one at each of the three
sites.

SENATOR CONWAY: What 1I'm saying was when we passed that law
that was a dire mistake on our part.

SENATOR SMITH: Oh, that was a dire mistake. Okay. Well, I
think that 1'd prefer to see this to be something that we look
at when we look at, and I promise you we are looking at all of
gambling in the state as one big study this next summer, and so

I still would have to say that I'd propose... or I would oppose
this, Senator Conway. and partially it's because there hasn't
been time in... plus I hzven't even seen the amendment and

neither has anyone else in here. Thank you.
SPEAKER BARRETT: Thank you. Senator Withem.

SENATOR WITHEM: Yes, would Senator Conway respond to a
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guestion?
SPEAKER BARRETT: Senator Conway?
SENATOR CONWAY: Yes.

SENATOR W THEN: Senator Conway, does this amendnent in any way
infringe on the enforcenent powers of the Accountability ang
Di scl osure Commi ssion?

"NATOR CONWAY: This one doesn't.

SENATOR W THEN: Oh, this one doesn' t. Seriously, as
| understand what you' re doing here, Senator C%nway it does not
sound to be asradical a change from st at us guo as sone peopl e
are making it. As | understand it, yp in South Sioux City you
currently have a city making a. using the keno and the fire

departments, which is a subdivision of the city, selling lckle

cards and using those pickle cards to buy fire equi pnen I"m
assuming, Senator Conway, and other things of benefit for the
city. | comefroma cormunlty that, you know, frankly, | guess

the only difference is it's fire department, Volunteer Fire

Departnment in Papillion, Nebraska, is a prlvate corporatlon as
opposed to being a subdi vi si on of C|ty gover nnment . They ell

pickle cards and the use of the charitable ganbling I's qwte a
benefit for the comunity and saves a | ot of tax dollars. And

so | guess | would speak on behalf of Senator Conway's

anmendment. | don't think'it is a major change in state statutes

and so he doesn't stand alone, that there will be at |ga5t one

other green light up there for him sol will be voting in

support.

SPEAKER BARRETT:  Thank you. Senator Wehrbein. uestion has
been cal l ed. Do | seefive hands'? | (o. Shal? debate now

cease? Thosein favor vote aye, opposed nay. Pleaserecord.

CLERK: 26 ayes, 1 nay, Nr. President, to cease debate.

SPEAKER BARRETT: Debate ceases. Senator Conway to close.

SENATOR CONWAY: Thank you, Nr. Speaker and nenbers. promlsed
Senator Schnmit a little bit of time to speak on this iss
filed a different anendment that | think will clarlfylt and

make it mnuch snnpler and will also pla
Senator Smith's st udy and all of her pfrlyendls.mt at”c)i?e rg:%rrll%sérne]:j
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with any of this activity, and so | will give the remai nder of
ny time to Senator Schmt if he will give nme one rmmantback

when he's done.
SPEAKER BARRETT: Senator Schmt.

SENATOR SCHNIT:  Yes, howdare you, Senator Conway, to try to
legalize anything that is probably going on nowillegally.” ygu
know, it's kind of interesting once you get 4 |ittle corner
carved out for yourself, your |jttle niche, you try to keep

e.VerybOdy else out. |1 don't see anything particularly wrong
with what Senator Conway has proposed.” | agree with Senator

Wthem 1t's not a radical change. It says that if you' re
operating a little keno ganme and someone “deci des thei want to
propose to the city that they operate a scratch-off ticket, that
they can do that, that ought to pe conpatible One of t he
concerns | t hi nk you ought to have about this situation |s how
it is inplemented and who nmakes that decision. | think so Iong
as you get the approval of the Departnment ofRevenue, it woul
not be any major catastrophe, and | guess | get a little pit
anmused when | hear all of the things we have to do to protect

the people fromganbling. oOne of these_days hopefully you cpn
all get up on the top of the Whodnen Tower and | ook’ out on t

M ssouri River and watch the rjverboat go cruising down the
river and therewi |l go the last remantS of what could be sone
sort of revenue for the State of Nebraska. And then you can
say, well, we have purged ourselves of all those sins wWth the
exception, of course, of billions of dollars worth of illegal
gambling which will continue to flourish and not pay taxes to
anyone, and will continue to perhaps corrupt the morals,
only of those who play, but those whgrovided the opportunlty
to play. | conmend Senator Smith for her study. | hop
Senator Smith, that the study is w de open and that you brl

all those el ements of ganbling which can be of help to you and
that then, in that manner, perhaps you pight |earn somethin
rather than to listen to the nonganbl ers who consistently teI?
you we don't want any ganbling and if we don't want any ganbling
and then close our eyes to that which exists we just don't pgye
tohave it . And so, with that, | will give my. .. the rest of ny
time back to Senator Conway.

SPEAKER BARRETT: Senator Conway, approxi mat el y two n nut es.

SENATOR CONWAY: | won't need that, Nr. Speaker. Vhat 1'd |ike
to do is withdraw the anmendnent.
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SPEAKER BARRETT: It is withdrawn. Thank you. Nr. Clerk.

CLERK3: I_Nr .8Presidﬁnt, 193?%“0& Conway ml%%lzd nove to amend on

page 3, line 8, strike " " and insert " See Conwa

3213?3;'133“ FA452 as found onpage 1860 of the (Legi sl ativey
u )

SPEAKER BARRETT: Senator Conway, please.

SENATOR CONWAY: Thank you, Nr. Speaker. |n order to deal with
the confusion, there has been some good recommendati ons nade
about the studies that are to be conducted this sumer snd the
i ke, what | amrequesting then iswhere the sunset provision
was established for January 1, 1991, for ¢gq grandfather those
people who are alreadyengaged in this activity, that if we'

move that back, since we do not have that particular jssye in
front of wus by wvirtue of ny previous amendment, to nove that
back to 1992 for the sunset for those activities that are
already involved and that way, while the study's being

conducted, we will then have the ability to have amendments,
| anguage, whatever, drafted in such a way that these people wll

be protected during that transitional period. Soif | could
strike the "1991," insert "1992," that would acconplish nmy needs

and apparently nost of the concern people are having with
anmendnent. That is sinple enough.

SPEAKER BARRETT: Thank you. Discussion on the amendment
offered by Senator Conway?  Senator Hall

SENATOR HALL: Thank you, Nr. President and members. The

anmendnent that Senator Conway offers is a straightforward
anmendnent that deals wth addi ng one year to the sunsetg?or

folks that he represents in his district with regard to tH(]e?r
issue. ~ Now, back to his original amendmentjust priefly.

That... it was a substantive change. | know Senator Wthem and
Senator Schnit didn't feel that way but it Was pgcause we had
changed that |aw last year. W were now goi ng. back and putting
in place the ability for three different operaftions to be run at
one time. We were placing that in statute, not allowing for it

to be sunsetted but placing that in statute. Soit was a
substantive change. \What he does here in this anendnent is |ust

say, give me another year, do the study, then let's gsee if
tnere's something we can deal with that”or not. |t's an honest
approach to the issue. |would... |'mafraid it mayimpact the
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bill somewhat, but at Jeast | think it does, jn a very
straightforward sense, address this problem The other thing
though is, is that I woul d question whether or not

could not have a keno gane and his voI unteer fire departn\{ant

could not sell pickles anyway, unless they are a fire departnent
that's a subdivision of the city. Then, of course, they would
have to become a not-for-profit entity in order to sell the
pi ckl es and that would take care of their problemas well. So
I'm  not quite clear as to why, (A.) he currently has a problem
I understand the issue of time. He's running out of time and
woul d |ike another year to correct the si cuat'on. \ytp that,

M. President, | will |eave the body to their own sources.
SPEAKER BARRETT:  Thankyou. Senator Schmt. Thank you.
Senator Smith

SENATOR SMITH: M . Speaker, | have to stand to oppose this
anengnent also and | can tell you the feasons why amd to me
they' re legitimte, Jerry Nunber one, and this will be in ny
own thinking that it | egitimate, and that js that we've

already given thema transntlon period. yousaid let us have
one nore year; extend the grandfather clause one ndre year; giVve
us time to transition. That's why we did it the last time and
we did it specifically at your request. you were one that had a
concern the |last time and that's why we put the sunset date to
the date that we do now have currently jn | aw. Now, if we
extend that, now here is where it really cones in where | think
we could create a problemand that is that we could then set yp
what we would call an equal protection problem where you have.
remember when we've talked about this before when we talked
about ganbling issues, that if you' renot providing inat same
opportunity to everyone out there that you're creating Inequity,
and so if you' re extending it for just sone after we' ve already
gotten these others that have done what they' re supposed to 0,
then you <could be opening another door to sone new problens.
And | ‘woul d renind everyone that, you know, doing this yind of
thing is just going to put us back to the position that we were
before. So, for that reason again, | guess | will have to
oppose this one, too, Jerry.

SPEAKER BARRETT: Sen.~torNelson, please.

SENATOR NELSON: Yes, question of Senator Conway or maybe
Senator Smith. Let's try Senator Conway .
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SPEAKER BARRETT: Senator Conway, would you respond?

SENATOR NELSON: Senator Conway, have you reviewed this with the
Revenue Department, or are they aware of this anendnent, or do
t hey approve of it, or Nr. Hrsch's departnent, this kind
of cone to your nind a little bit fast and has tcfns %een past.
do they know anything about this or have they given your
opinion' ?

SENATOR CONWAY: | so far under this current amendment have only
passed it past the Chairman of the Revenue Conmittee rather than
the Revenue Departnment, who | think, in a legislative matter, is
the key person to address this issue to.

SENATOR NELSON: Thank you.

S PEAKER BARRETT: Senator Wehrbein. Questi on has been cal |l ed.

Do | see the five hands? | do. Shall debate now close? Those
in favor vote aye, opposed nay. Record.

CLERK: 26 ayes, 0 nays to cease debate, Nr. President.
SPEAKER BARRETT: Debate ceases. Senator Conway to close.

SENATOR CONWAY: Thank you, Nr. Speaker and members. Some
discussion has been given relative to transition. 1"l be
perfectly honest. My interest is not in forcing the city to
transition relative to sone preV| ous | anguage, but hopeful I'y tF’n
body, w thin another year's stud{_ will do some transition
t hemsel ves in such a way that these kinds of activities that e
know to be honest, propriate currently, or will be by
January 1 of '91 be Iega | think Senator Schnit hit the nail
on the head. If, in fact,we are going to be policing this,
then we need a pollce situation that we can control the
activity. That | think we have done for the nost part relative
to delineati ng the three schenmes of ganbling that we all ow.
| think it's nore restrictive than «hat Idesire by Pin“itlng a
city who is properly conducting their business g4 |imit their
schemes to sinmply one. But we' re going to have three
schemes, they ought to have the rlght to do any one of the
three. That was the preV|ous amendment.  \What | guess |
asking for nowis, while we' re studying this situation and |f
since this is not a community, is not a situation that we' ve had
a problemwith, that we allow them to continue to conduct
themsel ves until proper information is brought before (he pody
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in such a way thattheir activities are out of conpliance, g
not in the good public interest,or whatever other reasons we
cone out of relativeto the I|imting of these gambl i ng
operations. So by noving that grandfathering back, \ynichis not
a new concept and |I'mnot worried about equal prot ectlon because
if equal protection were an issue we wouldn't beable to
gr andf at her anythi ng, grandfathering is a tried and true
practice that = we' ve done for years and years relative to
I egislation, so it's sinply nmoving that grandfathering date back
one nore year while we' re studying it and then_ if this body
then, in the course of those studies, through 25 votes or nore,
deems that a city who's conducting its pysiness the wag they
have been in a proper fashion shouldn't have nmore than sinply a
keno or sinply a pickle game, then so be it. But durin t hat
transitional period, | would like this city and other citres vuw
are in the same boat to be able to continue to engage in this
operation. So, with that, | offer ny amendnent which is gimply
changing the 1991 to 1992.

SPEAKER BARRETT: You' ve heard the closing and the question is
the adoption 'of the anendnent offered by Senator Conway to
LB 1055. Those in favor vote aye, opposed nay. Have you all

voted? Record.

CLERK: 12 ayes, 17 nays, Nr. President, on the adoption of
Senat or Conway' s ‘amendment .

SPEAKER BARRETT: The nmotion fails.

CLERK: I have not hing further pending gon the bill
Nr. President. '

SPEAKER BARRETT: Senator Lindsay, please.

SENATOR LIWDSAY: Nr. President, | move that LB 1055, as
anended, be advanced to E 6 R for engrossing.

SPEAKER BARRETT: Any discussion? Senator Moore.

SENATOR MOORE: Yes, M. Speaker and menbers, just. | needto
enter into alittle dial ogue with Senator Hall here to get some
things in the record. Nyself being a former 4-Her and a forner
spendln% many hours at the county fair, as well as the
Ak-Sar-Ben |ivestock show nyself, obyiously those things are of
great concern for me. As| have said before on this floor, |
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for one, growingup where | did and with the background that |

had, Ak- Sar- Ben, you know, | knew a | ot nore about Ak-Sar-Ben,
about t he good t hi ngs they did long before | realized there was
a race track and the gambling activity. |'mnot saying that' s

not good either. But ny concern is, particularly after reading
sone articles in newsprint about the future of Ak-Sar-Ben, 5ng
particularly when Nr. Druitz (phonetic) had some coments gpout

the particular financial situation of Ak- Sar-Ben. He had
nmentioned a concern about +the continuation of the Jivestock
program and | guess ny question to Senator Hall is, if he would,

we' ve had sone comunication, if he would say it for the record
just what it is that Ak-Sar-Ben plans +tog do with its 4-H
Program FFA Program county fair, Good Nei ghbor Awards, Pioneer
Farm Fam |y Awards, Nebraska Broadcaster Awards, andPress
Association Awards. | mean, what is the future of those
programs with Ak-Sar-Ben?

SENATOR HALL: Okay. Thank you, Nr. President and members. |
response to Senator Moore's question, | have a letter dated here
Narch 12, 1990, and it was in response to inquiries on behal f of
Senator Noore and | think others from Ak-Sar-Ben with regard
those specific i ssues and would these prograns be continued to
be funded. | think |I touched on it J ust briefl y on Gener al
File, but, in direct response to Senator More's questions,
those programs will be continued. They will be funded. They
will be funded through corporate donations. Those corporate
donati ons have been solicited. They have been received and they
are conmitments for five years to continue those specific
prograns t hat Senat or Noore nmentioned in his question, ?1 4-
Li vestock Exposition, 4-8 Programs; FFA, county fairs, Good

Neighbor Avards, Pioneer Farm Fami| Awards Nebraska
Broadcasters Award, and the Press Associati oyn Awar d eP So

I think that the letter that Senator Noore g|so recelved from

Nr. Fitzgerald, representing the Board of Governors also
responded to that issue that Senator More asked about

SENATOR MOORE: Nr. Speaker.
SPEAKER BARRETT: Senator Noore.

SENATOR MOORE: Wel |, also, and | guess just would it be safe to
say that as long as there is racing at Ak-Sar-Ben and as long as
there is a Coronation Ball at Ak-Sar-Ben there j| be a

| i vestock show at Ak- Sar-Ben?
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SENATOR HALL: Senator Moore, I would be willing to say that
that's a very good bet.

SENATOR MOORE: Okay.

SPEAKER BARRETT: Have you finished, Senator Moore? Okay. Any
other discussion? If not, the question is the advancement of
LB 1055 to E & R Engrossing. All in favor say aye. Opposed no.
Carried. The bill is advanced. LB 1221.

CLERK: Mr. President, on LB 1221 I have E & R amendments,
Senator, first of all. (See E & R amendment AM7200 as found on
page 1738 of the Legislative Journal.)

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 1221.

SPEAKER BARRETT: Any discussion? If not, shall the E & R
amendments be adopted? All in favor say aye. Opposed no.
Carried. They're adopted.

CLERK: I have nothing further on the bill, Senator.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 1221, as
amended, be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? 1If not, those in favor of the
advancement of LB 1221 say aye. Opposed no. Carried. The bill
is advanced. Mr. Clerk, items for the record.

CLERK : Mr. President, Enrollment and Review reports LB 571A is
correctly engrossed, LB 843A is correctly engrossed. LB 843A,
line 58, all reported correctly engrossed, both signed by
Senator Lindsay. Bills read on Final Reading were presented to
the Governor as of 5:29 p.m., Mr. Pre.sident, new resolutions:
LR 419 by Senator Wesely, Chizek, Nelson, Lindsay, Hall,
Korshoj, asking the Legislature to call on ConAgra to retain the
County General Stores headquarters in Grand Island; LR 420 by
Senator Scofield asks the Legislature to recognize and commend
all volunteers of the Cooperative Extension Boards, 4-H and Home
Extension Clubs, that will be laid over; amendments to be
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LR 11, 239
SENATOR WITHEM: ...they are going to wvanish again, and will
surface again maybe once again when the Legislature meets and
starts talking about this. You also notice in this article,

Regent Blank talks about what we really need is stronger
centralized coordination. We regenis have always favored that.
That is, with the risk of offending some people, hogwash. They
have never favored that. They have opposed it. As a matter of
fact, it is interesting that they said what we really need is
stronger coordination, they said that two days ago. Now that
Senator Warner has his amendment up, they are back there in the
rotunda saying, oh, no, don't do that, public hearings, all of
these other silly reasons to oppose the Warner amendment. What
they really want to do is to be left aione. They want to spend
a quarter of our state budget without having any sort of
oversight over it. That is what they really want, and they will
continue to want that until this Legislature steps forward. £
you are serious about doing something this session on hicher
education coordination, you ought to vote no on the bracket
motion.

PRESIDENT: Time.
SENATOR WITHEM: If you want us to continue to wrestle with

this, then you ought to vote in favor of the bracket motion.
How you vote, frankly, is your own concern.

PRESIDENT: Thank you. The question is, shall the bill be
bracketed? All those in favor vote aye, opposed nay. Record,
Mr. Clerk.

CLERK: 4 ayes, 18 nays, Mr. President, on the mction to bracket
LR 239.

PRESIDENT: The bill is not bracketed. Do you have something on
it, Mr. Clerk?

CLERK : I do, Mr. President. May I read some items for the
record.

PRESIDENT: Yes, please.
CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined engrossed

LB 1055 and find the same correctly engrossed, LB 1153,
LB 1153A, LB 1221, LB 1246, LB 1246A, and LR 11CA, all of those
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CLERK: Well, Senator, I have two amendments pending to the bill
that would involve motions to return. (See McFarland amendment
AM2783 as found on page 1127 of the Legislative Journal.)

SENATOR McFARLAND: 1I'd just withdraw them, Mr. Clerk. Thank
you.

PRESIDENT: Both of them, Senator McFarland?
SENATOR McFARLAND: VYes.

PRESIDENT: Okay, they are both withdrawn. Read the bill,
Mr. Clerk.

CLERK: (Read LB 1109 on Final Reading.)
PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall the LB 1109 pass?

All those in favor vote aye, opposed nay. Have you all voted?
Have you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote taken as found on pages 1998-99 of the
Legislative Journal.) 38 ayes, O nays, 3 present and not
voting, 8 excused and not voting, Mr. President.

PRESIDENT: LB 1109 passes. LB 431.

CLERK: (Read LB 431 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 431 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clcrk, please.

CLERK: (Record vote taken as found on pages 1999-2000 of the
Legislative Journal.) 39 ayes, 0 nays, 4 present not voting, 6
excused and not voting, Mr. President.

PRESIDENT: LB 431 passes. LB 1055, with the emergency clause
attached.

CLERK: (Read LB 1055E on Final Reading.)
PRESIDENT: All provisions of law relative to procedure having

been complied with, the question is, shall LB 1055 pass with the
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emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote taken as found on pages 2000-01
of the Legislative Journal.) The vote is 39 ayes, O nays, 4
present not voting, 6 excused and not voting, Mr. President.

PRESIDENT: LB 1055 passes with the emergency clause attached.
LB 1124.

ASSISTANT CLERK: (Read LB 1124 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 1124 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Senator Schmit.

SENATOR SCHMIT: Mr. President, could I have a roll call vote,
please?

PRESIDENT: Yes. Roll call vote is requested. Please be in
your seats if you have strayed.

SENATOR SCHMIT: Would you request them to check in, please,
also? Would you have them check in, please, Mr. President?
PRESIDENT: Please record your presence. Please record your
presence. All senators must be in their seats at this time,
please, and please record your presence. It's necessary that

you record your presence. Senator Conway and Senator Haberman,
you must check in, please. Senator Haberman, would you record
your presence, please, so we can continue? Thank you. A roll
call vote has been requested on Final Reading, Mr. Clerk.

CLERK: (Roll call vote taken as found on pages 2001-02 of the
Legislative Journal.)

SENATOR SCHMIT: Schmit changing from "yes" to "not voting",
Mr. President.

PRESIDENT: Senator Schmit.
SENATOR SCHMIT: (inaudible) reconsideration.

CLERK : Senator Schmit changing from "yes" to '"not voting".
b4
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retarded in our state. But let's do so in a fashion that makes
sense, that is accountable, and we understand exactly what we' re
getting for our rmoney. And, so these could have been met, both
of these goals could have been met with |anguage t he

Appropri ati ons Commi ttee put out, but t hat | anguage was
rejected. |nstead noney was added and | anguage del et ed?J a%d so

that is what's put me in thisquandary. | hope, as we work
through this issue, and I think we should take some time, it's a
2 million dollar issue, weshould try and understand what we

hope to accomplish through thi s change. Andl would like to
see, on the part of those particularly pronoting this amendment,

a comitnent to deal with this problem and correct these
problens, and that m ght ease ny concerns and allow me to vote

> this. | need to hear from supPorters of this that they know
a .

there is a problem and want to de with this

PRESIDENT: Time.

SENATOR WESELY: ... problem otherwise we sinply get ourselves
into a cycle and a Catch 22 that will not ever end and conti nue
down the road with further problens.

PRESIDENT: Thankyou. Wile the Legislature is in session, guq
capabl e of transacting business, | propose to sign and do sign
LB 1109, LB 431, L B1055, LB 1124, LB 1153, LB 1153A, LB 12?1,

LB 1246, LB 1246A, LR11, and LB 1141. Senator Warner, please,
foll owed by Senator Hanni bal .

SENATOR WARNER: Nr. President, menbers of the Legislature,
again, | indicated earlier that as we go along | would at least
inform you of the status of the reserve fund as we go. And, as
indicated earlier, LB 1059, and that's the only thing we can key
to on this because it does make a difference, if this gmnendment

i s adopted, and if 1059 js gverridden, why there will be a
mllion four left that could be overridden this year g,q4 still
maintain the 3 percent reserve. However, if this is overridden,
if you | ook out beyond into the next biennium \ewould be in a
two and a half mllion deficit situation. But that is no | egal
requi,ement to observe that. But it is something that one needs
to keep in nmind, that assuming that the growth is sonething |ess

than 6.5 percent in each of the twoyearsin the follow ng
biennium, whywe would certainly have a problem. o, the other

hand, if 1059 is not overridden, why then there i s something
like 3.6 million left, even though this is overridden. Aandthat
then is not so tight. But you should keep in mnd that as we go
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Revi ew Board. There is currently only one supervisor for the
entire state. Can you i magi ne onesupervi sor goi ng across the
entire state with the anount of problens that g have in the
foster care board at the present time? The cost of this
SuperViSOI’ V\Duld be $33, 070 for th|S Supervisor’ p|us another
$840 for the travel expenses. wWth the current focus on child
abuse and with the Franklin situation, it's very inportant ha¢
we have one more supervisor for this state. |f we do nothing
el se this year, we need to protect the children. We need to
have this supervisor out thereto help coordinate things, go
it's very inportant that we have this individual it there to
hel p the Foster CareReview Boards. W' re only tal king about
$30, 000, so | would nmove for this notion, please.

SPEAKER BARRETT: Any discussion? Seeing none, anything
further, Senator Schell peper? Thank you. The question i s,
shall the_veto be overridden? The question is involving foster

care. Those in favor of overriding, please vote aye, opposed

nay. Haveyou all voted? Have you all voted if you'd care to
vote'? Senator Schellpeper.

SENATOR SCHELLPEPER: Wiy don't we just have a roll call vote.

Everyone check in, please, and have a roll call, please. Thank
you.
SPEAKER BARRETT: Menber s, | ease check in. Senator Moore,

Senator Byars, Senator Lynch, Senator Wesely, Senator Warner,

Senators Landis and Langford, Senator Schmit, Senator Smith.
Senat or Labedz, Senator Chanbers, Senator Robak, Senator Chizek.

Senators Wesely and Chambers, would you please record vyour
presence. Nr. Clerk, would you proceed with the roll call.

CLERK:  (Roll call vote taken. See pages 2030-31 of the
Legislative Journal.) 33ayes, 10 ayes.

SPEAKER BARRETT: Notion is adopted. The veto is overridden.
Next item please.

CLERK: Nr. President, that conpletes everything
LB 1031. | do have sone items for the record. | have on

SPEAKER BARRETT: Proceed.

CLERK: Nr. President, bills read on Fjnal Reading have been
presented to the Governor as of 4:03 p.m (Re. LB 1109, LB 431,
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LB 1055, LB 1124, | B1153, LB 1153A, LB 1221, LB 1246, and
LB 1246A.)

I have an explanationof vote by Senator Landis and a study
resolution by the Banking Committee, that is offered. signed by
its menbership, Nr. President. (LR427. Seepage 2032 of the
Legi sl ative Journal .)

Nr. President, the first notion | have with respect to overrides
of legislationis LB 163. Senator Rod Johnson woul d nove that
163 becone | aw notw t hstandi ng the objections of the Governor.

SPEAKER BARRETT: Senator Rod Johnson, please.

SENATOR R. JOHNSON: Nr. Speaker, nenbers, my conments il be
short and, hopefully, to the point. | guess LB 163 is a
substantial policy choice question this Legislature is going
have to make. | know that you have been | obbied heavily on bot f
sides of this issue, and | can appreciate that, and| hope that
you' ve made up your mind. |'mnot sure that the debate will add
much to the vote that you' re about to cast, but | wanted to get
some things in the record nonetheless. vyouknow as we all get
t hese notices fromthe Governor as to why she Vet oed the bill,

I'm  not sure they serve any service other than to piss us off.
But I"'mat the point right now where LB 163 has three points

it, her veto nmessage, that tell us how she feels about LB 1é%
The first is she says the first is that LB 163 fails to build
upon the work conmissioned by the Legis|lature, past work.

3 ¢ . n
she nentions a bill | passed in this Legislature a few years ago
to commission a study to look into the solid waste probl ens that
Nebr aska has. That study pointed out we have a substantial

nunber of solid wasteor landfills in Nebraska that have really
sone substantial environnmental and health risk problens g

Nebraskans. I realize that, that's what the purpose of this
bill has been framthe beginning is to begin the process gof
moving ourselves forward to deal with solid waste. Ganted it
doesn't help clean up the contam nation that is there, but we

have ot her pro%rams that are designed to help, walk in and start
the process o I ooking at water contanination problems that
exist with SPAs or special protection areas. ggpator Schmit and
I carried a bill this year, LB1099, which did pgot make i
Ohave hel pedI

through the process, but again is a bill that would
us deal with some of the contam nation problems ¢{hat exjst.
VWhat this bill does is basically say we recogni ze that )%PA I's

going to be conming down in this state very soon, within probably

13293



