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CHAPTER 79
SCHOOLS

Article.
1. Definitions and Classifications. 79-101 to 79-104.
2. Provisions Relating to Students.
(a) Compulsory Education. 79-201 to 79-210.
(b) Minimum School Term. 79-211 to 79-213.
(¢) Admission Requirements. 79-214 to 79-223.
(d) Health Care. 79-224 to 79-231.
(e) Enrollment Option Program. 79-232 to 79-247.
(f) Health Inspections. 79-248 to 79-253.
(g) Student Discipline. 79-254 to 79-296.
(h) Student and Youth Organizations. 79-297 to 79-2,103.
(i) Student Files. 79-2,104, 79-2,105.
(G)  Student Personnel Services. 79-2,106, 79-2,107.
(k) Nebraska Student Exchange Act. 79-2,108 to 79-2,113. Repealed.
()  Equal Opportunity in Education. 79-2,114 to 79-2,124.
(m) Student Fees. 79-2,125 to 79-2,135.
(n) Part-Time Enrollment. 79-2,136.
(o) Bullying Prevention and Education. 79-2,137.
(p) Lindsay Ann Burke Act and Dating Violence. 79-2,138 to 79-2,142.
(@) State School Security Director. 79-2,143 to 79-2,146.
(r) Pediatric Cancer Survivors. 79-2,147, 79-2,148.
(s) Pregnant and Parenting Students. 79-2,149 to 79-2,152.
(t) Student Online Personal Protection Act. 79-2,153 to 79-2,155.
(W) Military Recruiters Access to Students. 79-2,156.
(v) Child Abuse or Neglect. 79-2,157.
(w) Dress Code and Grooming Policy. 79-2,158 to 79-2,160.
(x) Right to Repeat Grade. 79-2,161.
3. State Department of Education.
(a) Departmental Structure and Duties. 79-301 to 79-303.01.
(b) Commissioner of Education. 79-304 to 79-309.01.
(c) State Board of Education. 79-310 to 79-321.
4. School Organization and Reorganization.
(a) Legislative Goals, Directives, and Limitations for Reorganization of School
Districts. 79-401 to 79-404. Repealed.
(b) Legal Status, Formation, and Territory. 79-405 to 79-412.
(c) Petition Process for Reorganization. 79-413 to 79-431.
(d) Reorganization of School Districts Act. 79-432 to 79-451.
(e) Dissolution of Class I and Class II School Districts. 79-452 to 79-455.
Repealed.
()  Freeholders’ Petitions. 79-456 to 79-459.
(g) Special Property Transfers and Dissolution and Annexation of School
Districts. 79-460 to 79-478.
(h) Procedures and Rules for New or Changed Districts. 79-479 to 79-497.
(i) Depopulated Districts. 79-498, 79-499.
(j))  Special Provisions for Affiliated Districts. 79-4,100 to 79-4,104. Repealed.
(k) Reorganization Studies. 79-4,105 to 79-4,107. Repealed.
(I)  Unified System. 79-4,108 to 79-4,111.
(m) Reorganization of Class I and VI School Districts. 79-4,112 to 79-4,116.
Repealed.
(n) Learning Community Reorganization Act. 79-4,117 to 79-4,130.
5. School Boards.
(a) School Board Powers. 79-501 to 79-524.
(b) School Board Duties. 79-525 to 79-539.
(¢) School Board Elections and Membership. 79-540 to 79-553.
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Article.
(d)
(e)
®
(&)

SCHOOLS

School Board Meetings and Procedures. 79-554 to 79-563.
School Board Officers. 79-564 to 79-597.

Providing Education Outside the District. 79-598 to 79-5,108.
Prohibited Acts. 79-5,109.

6. School Transportation. 79-601 to 79-613.
7. Accreditation, Curriculum, and Instruction.

(a)
(b)
(c)
(d)

(e)
®
(g
(h)
(1)
()
(k)
@
(m)
(n)
(o)
(p)

Mission and Intent for the Public Schools. 79-701, 79-702.

Accreditation. 79-703, 79-704.

Curriculum and Instruction Requirements. 79-705 to 79-728.

High School Graduation Requirements and Equivalency Diploma. 79-729 to
79-733.

Books, Equipment, and Supplies. 79-734 to 79-737.

Vocational Education. 79-738 to 79-747.

School Restructuring. 79-748 to 79-750.

Nebraska Schools Accountability Commission. 79-751 to 79-756. Repealed.
Quality Education Accountability Act. 79-757 to 79-762.

Career Education Partnership Act. 79-763 to 79-768. Repealed.

Learning Community Focus School or Program. 79-769.

Certificate of Attendance. 79-770.

Nebraska Community College Degree. 79-771.

Center for Student Leadership and Expanded Learning Act. 79-772 to 79-775.
Policy to Share Student Data. 79-776.

Career Academy. 79-777.

8. Teachers and Administrators.

(a)
(b)
(©)
(d)
(e)
®

(2
(h)
()

G)

(k)

@
(m)
(n)
(o)
(p)
(@
(r)
(s)
)

Certificates. 79-801 to 79-816.01.

Employment Contracts. 79-817 to 79-823.

Tenure. 79-824 to 79-845.

Reduction in Force. 79-846 to 79-849.

Unified System or Reorganized School Districts. 79-850 to 79-858.
Standards of Professional Practices. 79-859 to 79-871.

Professional or Labor Organizations. 79-872 to 79-874.

Student Teacher or Intern. 79-875 to 79-878.

Appropriate Relationships with Students. 79-879.

Help Education Lead to Prosperity Act. 79-880 to 79-892. Repealed.
Interstate Agreement on Qualification of Educational Personnel. 79-893 to
79-895. Repealed.

Miscellaneous. 79-896 to 79-8,110.

Nebraska Teacher Recruitment and Retention Act. 79-8,111 to 79-8,118.
Teacher Salary Task Force. 79-8,119 to 79-8,123. Repealed.

Master Teacher Program Act. 79-8,124 to 79-8,131. Repealed.
Excellence in Teaching Act. 79-8,132 to 79-8,140. Transferred.

Teacher Corps AmeriCorps Education Award Program. 79-8,141.
Incentives for Voluntary Termination. 79-8,142.

Alternative Certification for Quality Teachers Act. 79-8,143 to 79-8,145.01.
Teach in Nebraska Today Act. 79-8,146 to 79-8,154.

9. School Employees Retirement Systems.

(a)
©)

Employees of Other than Class V District. 79-901 to 79-977.03.
Employees Retirement System in Class V Districts. 79-978 to 79-9,124.

10. School Taxation, Finance, and Facilities.

(a)
(b)
(c)
(d)
(e)

®
(2)
)
6)
G)
(k)

Tax Equity and Educational Opportunities Support Act. 79-1001 to 79-1033.
School Funds. 79-1034 to 79-1072.04.

School Taxation. 79-1073 to 79-1082.

School Budgets and Accounting. 79-1083 to 79-1093.

Site and Facilities Acquisition, Maintenance, and Disposition. 79-1094 to
79-10,136.

School Breakfast Program. 79-10,137 to 79-10,139.

Summer Food Service Program. 79-10,140 to 79-10,142.

Free or Reduced-price Meals. 79-10,143.

State Department of Education Duties. 79-10,144.

Learning Community Transition Aid. 79-10,145. Repealed.

Swimming Pool. 79-10,146.
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Article.

11.

12.

14.
15.

16.
17.
18.

19.
20.

(I) Tax Equity and Educational Opportunities Support Act Funding. 79-10,147.

(m) Extraordinary Increase in Special Education Expenditures Act. 79-10,148 to
79-10,151.

Special Populations and Services.

(a) Early Childhood Education. 79-1101 to 79-1104.05.

(b) Gifted Children and Learners with High Ability. 79-1105 to 79-1109.

(c) Special Education.
Subpart (i)—Special Education Act. 79-1110 to 79-1184.
Subpart (ii)—Department Duties. 79-1185 to 79-1188. Transferred or
Repealed.

(d) Bridge Programs. 79-1189 to 79-1197. Repealed.

(e) Programs for Students with Hearing Impairments. 79-1198 to 79-11,108.
Repealed.

(f)  Students who are Blind or Visually Impaired. 79-11,109 to 79-11,120.

(g) Vocational Rehabilitation. 79-11,121 to 79-11,132.

(h) Adult Education. 79-11,133 to 79-11,135.

(i) Seamless Delivery System Pilot Project. 79-11,136 to 79-11,141. Repealed.

(G)) Community-Based Neurobehavioral Action Plan Act. 79-11,142 to 79-11,149.
Repealed.

(k) High-Needs Education Coordinator. 79-11,150. Repealed.

(I)  Special Education Services Task Force. 79-11,151 to 79-11,154. Repealed.

(m) Student Achievement Coordinator. 79-11,155.

(n) Dyslexia. 79-11,156 to 79-11,158.01.

(o) Behavioral Health. 79-11,159, 79-11,160.

Educational Service Units Act. 79-1201 to 79-1249.

Educational Technology and Telecommunications.

(a) Educational Technology. 79-1301 to 79-1311.

(b) Educational Telecommunications. 79-1312 to 79-1327.

(c) Distance Education. 79-1328 to 79-1337.

Federation of School Districts. Repealed.

Compacts.

(a) Compact for Education. 79-1501 to 79-1504.

(b) Interstate Teacher Mobility Compact. 79-1505.

Private, Denominational, or Parochial Schools. 79-1601 to 79-1608.

Statutory Construction. 79-1701 to 79-1703.

Nebraska Elementary and Secondary School Finance Authority Act. 79-1801 to

79-1852.

Nebraska Read, Educate, and Develop Youth Act. 79-1901 to 79-1905.

Nebraska Schools Construction Alternatives Act. 79-2001 to 79-2015. Transferred

or Repealed.

Learning Community. 79-2101 to 79-2123.

Interstate Compact on Educational Opportunity for Military Children. 79-2201 to

79-2206.

Diploma of High School Equivalency Assistance Act. 79-2301 to 79-2308.

Superintendent Pay Transparency Act. 79-2401 to 79-2405.

Expanded Learning Opportunity Grant Program Act. 79-2501 to 79-2510.

Nebraska Reading Improvement Act. 79-2601 to 79-2607.

School Resource Officers and Security Guards. 79-2701 to 79-2704.

Purple Star Schools Act. 79-2801 to 79-2804.

Nebraska Farm-to-School Program Act. 79-2901 to 79-2907.

Financial Literacy Act. 79-3001 to 79-3004.

School Safety and Security.

(a) School Safety and Security Reporting System Act. 79-3101 to 79-3107.

(b) Security-Related Infrastructure Projects. 79-3108, 79-3109.

(c) Mapping Data. 79-3110, 79-3111.

Seizure Safe Schools Act. 79-3201 to 79-3207.

Computer Science and Technology Education Act. 79-3301 to 79-3307.

School District Property Tax Limitation Act. 79-3401 to 79-3408.

State Lottery Funds for Education. 79-3501.

Behavioral and Mental Health.
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Article.
(a) Behavioral Intervention Training and Teacher Support Act. 79-3601 to
79-3604.
(b) Mental Health Training Grants. 79-3605, 79-3606.
37. College Pathway Program Act. 79-3701 to 79-3705.

Cross References

Constitutional provisions:
Board of Education, State, see Article VII, sections 2 to 4, Constitution of Nebraska.
Board of Educational Lands and Funds, composition, powers, see Article VII, section 6, Constitution of Nebraska.
Bonds of indebtedness, special acts authorizing, void, see Article III, section 18, Constitution of Nebraska.
Commissioner of Education, see Article VII, sections 2 and 4, Constitution of Nebraska.
Delinquent children, schools for, see Article VII, section 12, Constitution of Nebraska.
Department of Education, State, see Article VII, section 2, Constitution of Nebraska.
Educational lands, sale at public auction, see Article VII, section 6, Constitution of Nebraska.
English language used in schools, see Article I, section 27, Constitution of Nebraska.
Fines, penalties, and license money, see Article VII, section 5, Constitution of Nebraska.
Free instruction in common schools, see Article VII, section 1, Constitution of Nebraska.
Permanent school fund, see Article VII, section 7, Constitution of Nebraska.
Sectarian instruction, prohibited, see Article VII, section 11, Constitution of Nebraska.
Taxation, exemptions, see Article VIII, section 2, Constitution of Nebraska.
Abatement of hazardous substances, NIFA funding, see sections 58-202 et seq., 58-207.01, and 58-219 et seq.
Alcoholic liquors, location of place of business, see section 53-177.
Anabolic steroid prohibited acts, see section 48-232 et seq.
Athletic contest, tampering, penalty, see section 28-614.
Barbering schools, see Chapter 71, article 2.
Beatrice State Developmental Center, see sections 83-217 to 83-223.
Bids, construction or repair of buildings, see section 73-106.
Board of Educational Lands and Funds, see section 72-201 et seq.
Body art, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
Boiler Inspection Act, see section 81-5,165.
Bonds and indebtedness, see Chapter 10.
Budget Act, Nebraska, see section 13-501 et seq.
Career schools, Private Postsecondary Career School Act, see section 85-1601.
Child abuse, school employees’ duty to report, see section 28-711.
Child labor laws, generally, see Chapter 48, article 3.
Claims against delinquent personal taxes, setoff, see section 77-1771.
Clinics, school-based, funding restrictions, see section 71-7606.
Colleges and universities, see Chapter 85.
Commission of Industrial Relations, Industrial Relations Act, see section 48-801 et seq.
Community colleges, see section 85-1501 et seq.
Cosmetology, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
County roads leading to rural schools, classification, see section 39-2001.
Developmental Disabilities Services Act, see section 83-1201.
Disabilities, infants and toddlers with, see Early Intervention Act, section 43-2501.
Early childhood education:
Early Childhood Professional Record System, Nebraska, see section 71-1962.
Quality Child Care Act, see section 43-2601.
Step Up to Quality Child Care Act, see section 71-1952.
Early Intervention Act, see section 43-2501.
Elections, nonpolitical, see section 32-609.
Electrology, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
Esthetics, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
Expense reimbursement, Local Government Miscellaneous Expenditure Act, see section 13-2201 et seq.
Fire drills, see section 81-527.
Firearms, possession in or near, see section 28-1204.04.
Funds, duty of county treasurer, see section 23-1601.
Gun-free school zones, see section 28-1204.04.
Immunization, Childhood Vaccine Act, see section 71-526.
Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.
Juvenile services, Health and Human Services, Office of Juvenile Services Act, see section 43-401.
Libraries, contract with, see sections 51-208 and 51-217.
Lottery Funds used for education, see section 79-3501.
Missing Children Identification Act, see section 43-2001.
Nail technology, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
Night school, certificate of employment, see section 48-308.
Office for child development and early childhood education services, see section 43-2619 et seq.
Permanent school fund, see section 79-1035.01.
Pioneers’ Memorial Day, schools hold suitable exercises, see section 82-112.
Private Postsecondary Career School Act, see section 85-1601.
Sales tax exemption, see sections 77-2704.15 and 77-2704.25.
Saline lands, in general, see section 72-501 et seq.
Scholarships, postsecondary:
Access College Early Scholarship Program Act, see section 85-2101.
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Nebraska Opportunity Grant Act, see section 85-1901.

Student Diversity Scholarship Program Act, see section 85-9,177.
School lands:

In general, see Chapter 72, article 2.

Purchased on credit, tax sale of, subject to rights of state, see section 77-1848.
School lands and funds, see Chapter 72, article 2.
School officers, bonds and oaths, see Chapter 11.
School permit, limited driving privileges, see section 60-4,124.
Schoolhouses:

Construction, bids for, procedure, see Chapter 73.

Contractor, labor and material payment bond, see section 52-118.
School-based health centers:

Advisory Council, School Health Center, see section 68-968.
Medical assistance program reimbursement, see section 68-908.
School-based health clinics, funding restrictions, see section 71-7606.

State Day, observance of, see section 84-107.

State lottery funds for education, see section 79-3501.

Temporary school funds, see section 79-1035.02.

Unemployment compensation law, employer exempt, see section 48-604.
Universities and colleges, see Chapter 85.

Veterans Day, observance of, see section 84-104.01.

Warrants, payment, see section 77-2201 et seq.

ARTICLE 1
DEFINITIONS AND CLASSIFICATIONS

Section

79-101. Terms, defined.

79-102. School districts; classification.

79-103. Classification of school districts; how determined.

79-104. Classification of school districts; change; Commissioner of Education; duties.

79-101 Terms, defined.
For purposes of Chapter 79:

(1) School district means the territory under the jurisdiction of a single
school board authorized by Chapter 79;

(2) School means a school under the jurisdiction of a school board authorized
by Chapter 79;

(3) Legal voter means a registered voter as defined in section 32-115 who is
domiciled in a precinct or ward in which he or she is registered to vote and
which precinct or ward lies in whole or in part within the boundaries of a
school district for which the registered voter chooses to exercise his or her right
to vote at a school district election;

(4) Prekindergarten programs means all early childhood programs provided
for children who have not reached the age of five by the date provided in
section 79-214 for kindergarten entrance;

(5) Elementary grades means grades kindergarten through eight, inclusive;

(6) High school grades means all grades above the eighth grade;

(7) School year means (a) for elementary grades other than kindergarten, the
time equivalent to at least one thousand thirty-two instructional hours and (b)
for high school grades, the time equivalent to at least one thousand eighty
instructional hours;

(8) Instructional hour means a period of time, at least sixty minutes, which is
actually used for the instruction of students;

(9) Teacher means any certified employee who is regularly employed for the
instruction of pupils in the public schools;
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§79-101 SCHOOLS

(10) Administrator means any certified employee such as superintendent,
assistant superintendent, principal, assistant principal, school nurse, or other
supervisory or administrative personnel who do not have as a primary duty the
instruction of pupils in the public schools;

(11) School board means the governing body of any school district. Board of
education has the same meaning as school board;

(12) Teach means and includes, but is not limited to, the following responsi-
bilities: (a) The organization and management of the classroom or the physical
area in which the learning experiences of pupils take place; (b) the assessment
and diagnosis of the individual educational needs of the pupils; (c¢) the plan-
ning, selecting, organizing, prescribing, and directing of the learning experi-
ences of pupils; (d) the planning of teaching strategies and the selection of
available materials and equipment to be used; and (e) the evaluation and
reporting of student progress;

(13) Permanent school fund means the fund described in section 79-1035.01;
(14) Temporary school fund means the fund described in section 79-1035.02;

(15) School lands means the lands described in section 79-1035.03. Edu-
cational lands has the same meaning as school lands;

(16) Community eligibility provision means the alternative to household
applications for free and reduced-price meals in high-poverty schools enacted
in section 104(a) of the federal Healthy, Hunger-Free Kids Act of 2010, section
11(a)(1) of the Richard B. Russell National School Lunch Act, 42 U.S.C.
1759a(a)(1), as such act and section existed on January 1, 2015, and adminis-
tered by the United States Department of Agriculture; and

(17)(a) Certificate, certificated, or certified, when referring to an individual
holding a certificate to teach, administer, or provide special services, also
includes an individual who holds a permit issued by the Commissioner of
Education pursuant to sections 79-806 to 79-815 or an alternative certificate
issued pursuant to section 79-8,145.01.

(b) Certificate, certificated, or certified, when referring to an individual
holding a certificate to teach, also includes an individual who is granted a
certificate in accordance with the Interstate Teacher Mobility Compact and
section 79-816.01.

The State Board of Education may adopt and promulgate rules and regula-
tions to define school day and other appropriate units of the school calendar.

Source: Laws 1881, c. 78, subdivision I, § 1, p. 331; R.S.1913, § 6700;
C.S.1922, § 6238; C.S.1929, § 79-101; R.S.1943, § 79-101; Laws
1949, c. 256, § 1, p. 690; Laws 1971, LB 802, § 1; Laws 1984, LB
994, § 3; Laws 1988, LB 1197, § 1; Laws 1993, LB 348, § 5;
R.S.1943, (1994), § 79-101; Laws 1996, LB 900, § 1; Laws 1997,
LB 345, § 5; Laws 1999, LB 813, § 5; Laws 2003, LB 67, § 2;
Laws 2010, LB1006, § 1; Laws 2015, LB525, § 2; Laws 2018,
LB377, § 9; Laws 2023, LB298, § 5; Laws 2023, LB705, § 54;
Laws 2024, LB1329, § 8.
Effective date July 19, 2024.

Cross References

Interstate Teacher Mobility Compact, see section 79-1505.
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DEFINITIONS AND CLASSIFICATIONS §79-102

upon it by the terms of the statutes of its creation. Schulz v.
Dixon County, 134 Neb. 549, 279 N.W. 179 (1938).

Jurisdiction, as applied to taxation, means the power and
authority to levy tax upon property within the limits of the
school district for school purposes. Chicago, B. & Q. R.R. Co. v.
Cass County, 51 Neb. 369, 70 N.W. 955 (1897).

A legal voter is one who is eligible to vote at an election for
school district officers. Harnapp v. Bigelow, 178 Neb. 440, 133
N.W.2d 611 (1965).

A school district is a unit of local self-government, democratic
in form, possessing no rights or powers beyond those conferred

79-102 School districts; classification.
School districts in this state are classified as follows:

(1) Class I includes any school district embracing territory having a popula-
tion of fewer than one thousand five hundred inhabitants that maintains both
elementary and high school grades under the direction of a single school board;

(2) Class II includes any school district embracing territory having a popula-
tion of one thousand five hundred or more but fewer than five thousand
inhabitants that maintains both elementary and high school grades under the
direction of a single school board;

(3) Class III includes any school district embracing territory having a popula-
tion of five thousand or more but fewer than two hundred thousand inhabitants
that maintains both elementary and high school grades under the direction of a
single school board;

(4) Class 1V includes any school district embracing territory having a popula-
tion of two hundred thousand or more inhabitants with a city of the primary
class within the territory of the district that maintains both elementary and high
school grades under the direction of a single school board; and

(5) Class V includes any school district whose employees participate in a
retirement system established pursuant to the Class V School Employees
Retirement Act and which embraces territory having a city of the metropolitan
class within the territory of the district that maintains both elementary grades
and high school grades under the direction of a single school board and any
school district with territory in a city of the metropolitan class created pursuant
to the Learning Community Reorganization Act and designated as a Class V
school district in the reorganization plan.

Source: Laws 1949, c. 256, § 2, p. 691; Laws 1959, c. 379, § 1, p. 1320;
Laws 1981, LB 16, § 1; R.S.1943, (1994), § 79-102; Laws 1996,
LB 900, § 2; Laws 1997, LB 345, § 6; Laws 1998, LB 629, § 1;
Laws 2003, LB 394, § 1; Laws 2005, LB 126, § 8; Laws 2006, LB
1024, § 15; Referendum 2006, No. 422; Laws 2018, LB377, § 10;
Laws 2024, LB1329, § 9.
Effective date July 19, 2024.

Cross References

City of the metropolitan class, population, see section 14-101.

City of the primary class, population, see section 15-101.

Class V School Employees Retirement Act, sce section 79-978.01.
Commissioner of Education, assign number to each district, see section 79-307.
Learning Community Reorganization Act, see section 79-4,117.

Members of school board act in a representative capacity and
not as individuals. Greer v. Chelewski, 162 Neb. 450, 76 N.W.2d

School districts from and to which land may be transferred
under provisions of former section 79-403 are defined and

classified in this section. Klecan v. Schmal, 196 Neb. 100, 241
N.W.2d 529 (1976).

In proceedings for the transfer of land from one district to
another, the advantage or disadvantage of the districts is not the
deciding issue. Friesen v. Clark, 192 Neb. 227, 220 N.W.2d 12
(1974).

438 (1956).

Former article 6 district was classified as Class II district.
Fulk v. School District No. 8 of Lancaster County, 155 Neb. 630,
53 N.W.2d 56 (1952).

District involved was a Class III district. State ex rel. Shine-
man v. Board of Education, 152 Neb. 644, 42 N.W.2d 168
(1950).

Reissue 2024



§79-103 SCHOOLS

79-103 Classification of school districts; how determined.

The number of inhabitants in any school district shall, for the purpose of
determining the class to which such district belongs, be the number of inhabit-
ants ascertained by the most recent United States census or by a certified
census taken of the district at the direction of the school board or board of
education of the school district and approved by the State Board of Education.
The school board or board of education of any school district is authorized to
contract for a special United States Census of the district if the board deter-
mines that such a census is necessary.

Source: Laws 1949, c. 256, § 5, p. 692; Laws 1955, c. 315, § 1, p. 971;
Laws 1971, LB 212, § 1; R.S.1943, (1994), § 79-105; Laws 1996,
LB 900, § 3.

79-104 Classification of school districts; change; Commissioner of Education;
duties.

(1)(a) Whenever any Class I, II, III, or IV school district attains the number
of inhabitants which requires its reclassification as a Class II, III, IV, or V
school district, respectively, the Commissioner of Education shall reclassify
such district as a district of the next higher class.

(b) Any reclassification pursuant to subdivision (1)(a) of this section shall
become effective at the beginning of the next fiscal year after the order of the
comimissioner.

(2) On January 1, 2025, the commissioner shall reclassify any school district
to the classification required by the changes made to section 79-102 by Laws
2024, LB1329, which reclassification shall be effective immediately.

(3) Within fifteen days after the reclassification of any school district pursu-
ant to subsection (1) or (2) of this section, the commissioner shall notify the
county clerk or election commissioner, of the county in which the greatest
number of legal voters in the school district reside, of such change in classifica-
tion and the effective date of such change.

Source: Laws 1949, c. 256, § 6, p. 692; Laws 1971, LB 212, § 2; Laws
1981, LB 446, § 34; R.S.1943, (1994), § 79-106; Laws 1996, LB
900, § 4; Laws 1997, LB 345, § 7; Laws 2018, LB377, § 11; Laws
2024, LB1329, § 10.
Effective date July 19, 2024.

There is no mandatory change to a lesser-numbered school Dist. No. 91 of Hamilton and York Counties, 205 Neb. 9, 285
district as a result of a decrease in population. Quiring v. School N.W.2d 834 (1979).

ARTICLE 2
PROVISIONS RELATING TO STUDENTS

(a) COMPULSORY EDUCATION

Section

79-201. Compulsory education; attendance required; violation; penalty;
exceptions; reports required.

79-202. Compulsory attendance; withdrawal of child from school; exempt from

mandatory attendance; exit interview; withdrawal form; validity; child
at least sixteen years of age; other enrollment options; later enrollment;
effect; Commissioner of Education; duties.

79-203. Compulsory attendance; necessarily employed children; permit.
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Section
79-204.

79-205.
79-206.

79-207.

79-208.

79-209.

79-210.

79-211.
79-212.
79-213.

79-214.

79-215.
79-216.

79-217.

79-218.

79-219.

79-220.

79-221.
79-222.
79-223.

79-224.

79-225.

79-226.
79-227.
79-228.
79-229.
79-230.
79-231.

79-232.
79-233.
79-234.
79-235.
79-235.01.

79-236.
79-237.
79-238.
79-239.

79-240.

PROVISIONS RELATING TO STUDENTS

Compulsory attendance; necessarily employed children; continuation
schools; attendance required.

Compulsory attendance; records required.

Compulsory attendance; nonattendance lists; transmission to enforcement
officers.

Compulsory attendance; entry or withdrawal of student; teachers’
attendance reports.

Compulsory attendance; attendance officers; powers and duties;
compensation.

Compulsory attendance; nonattendance; school district; duties;
collaborative plan; considerations; referral to county attorney; notice.

Compulsory attendance; rules and regulations.

(b) MINIMUM SCHOOL TERM

Minimum school term.
Kindergarten program; minimum hours.
School; failure to maintain; loss of state funds; exceptions.

(c) ADMISSION REQUIREMENTS

Admission of children; kindergarten; age; evidence of physical
examination; visual evaluation; when; exception.

Students; admission; tuition; persons exempt; department; duties.

Children of members in military service; children of parents employed by
federal government and living on property of national parks; residency.

School board and governing authority; student; immunization against
certain contagious diseases; exception.

School board and governing authority; immunization clinics; request
assistance.

Student; immunization status; Department of Health and Human Services;
rules and regulations.

Child; physical examination; visual evaluation; immunization; right of
refusal.

Immunization; when not required.

Immunizations; provisional enrollment; conditions.

Violations; penalty.

(d) HEALTH CARE

Asthma or anaphylaxis condition; self-management by student; conditions;
request; authorization.

Diabetic condition; self-management by student; conditions; request;
authorization.

Menstrual products; pilot program; priorities; school board; policy; report.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

(e) ENROLLMENT OPTION PROGRAM

Legislative findings.

Terms, defined.

Enrollment option program; established; limitations.

Option students; treatment; building assignment.

Open enrollment option student; continued attendance; attendance at
another school building; application.

Program; implementation.

Attendance; application; cancellation; forms.

Application acceptance and rejection; specific capacity standards; request
for release; standards and conditions.

Application; request for release; rejection; notice; appeal; school district;
Commissioner of Education; duties.

Relocation; automatic acceptance; deadlines waived.
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Section
79-241.

79-242.
79-243.
79-244.
79-245.
79-246.
79-247.

79-248.
79-249.

79-250.
79-251.
79-252.
79-253.

79-254.
79-255.
79-256.
79-257.

79-258.
79-259.

79-260.
79-261.
79-262.

79-262.01.

79-263.
79-264.
79-265.

79-265.01.

79-265.02.

79-266.

79-266.01.

79-267.

79-268.

79-269.

79-270.
79-271.
79-272.
79-273.
79-274.
79-275.
79-276.
79-2717.

Reissue 2024
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Transportation; fee authorized; reimbursement; when; free transportation;
when.

Graduation credits; award of diploma.

School district; provide information.

Program; effect on contracting.

Tax Equity and Educational Opportunities Support Act; applicability.

Special education programs; reimbursement to option school district.

Repealed. Laws 1997, LB 347, § 59.

(f) HEALTH INSPECTIONS

Pupils; health inspections; notice of defects; contagious or infectious
disease; duty of school district.

Pupils; health inspections; rules; duties of Department of Health and
Human Services; compliance with Medication Aide Act; when.

Pupils; health inspections; when required.

Pupils; health inspections; duty of school board.

Pupils; health inspections; employment of physicians authorized.

Pupils; health inspections; violation; penalty.

(g) STUDENT DISCIPLINE

Act, how cited.

Act; purpose.

Terms, defined.

School board or board of education; emergency disciplinary actions;
authorized.

Administrative and teaching personnel; authorized actions.

Student suspension, expulsion, or exclusion; not a violation of compulsory
attendance; compliance with other laws required.

Notice; when given.

School board or board of education; powers; delegation of authority.

School board or board of education; rules and standards; establish;
distribute and post; review with county attorney.

Behavioral intervention, behavioral management, classroom management,
and removal of a student from a classroom in school; model policy;
school district policy; training.

School district; policy regarding firearms; requirements.

Student; exclusion; circumstances; emergency exclusion; procedure.

Principal; suspend student; grounds; procedure; written statement;
conference.

Pre-kindergarten through second grade students; suspension; prohibited;
exceptions.

Student; suspension; classwork and homework; guidelines.

Pre-expulsion procedures; when; expelled student; alternative
assignments; suspension of enforcement; agreement between school
boards; reinstatement; when; expungement; accept credits, conditions.

Expelled student; enrollment in public school; when.

Student conduct constituting grounds for long-term suspension, expulsion,
or mandatory reassignment; enumerated; alternatives for truant or tardy
students.

Long-term suspension, expulsion, or mandatory reassignment; procedures;
enumerated.

Long-term suspension, expulsion, or mandatory reassignment; hearing;
procedure; hearing examiner; how designated; examination of records.

Hearing examiner; duties.

Hearing; not requested within five days; recommended punishment; effect.

Hearing; requested within thirty days; effect.

Hearing; by whom attended; witnesses; student excluded; when.

Hearing; legal counsel; powers and duties.

Hearing; student; testimony.

Hearing; evidence on student’s conduct and records.

Hearing; rules of evidence or courtroom procedures; not applicable.

12



Section
79-278.

79-279.
79-280.
79-281.
79-282.

79-283.

79-284.
79-285.
79-286.
79-2817.
79-288.
79-289.
79-290.

79-291.
79-292.
79-293.
79-294.

79-295.
79-296.

79-297.

79-298.
79-299.

79-2,100.
79-2,101.
79-2,102.
79-2,103.

79-2,104.

79-2,105.

79-2,106.

79-2,107.

79-2,108.
79-2,109.
79-2,110.
79-2,111.
79-2,112.
79-2,113.

79-2,114.
79-2,115.
79-2,116.
79-2,117.

PROVISIONS RELATING TO STUDENTS

Hearing; witnesses; testimony; cross-examination; availability of
witnesses.

Hearing; witnesses; immunity.

Hearing; recorded; how paid.

Hearing; joint hearing; separate hearings; when.

Hearing; hearing examiner; report; contents; review; notice; final
disposition; how determined.

Hearing; final disposition; written notice; effect; period of expulsion;
review; when; procedure; readmittance.

Case record; contents.

Hearing; appeal to school board or board of education; procedure.

Hearing; appeal; school board or board of education; powers and duties.

Hearing; appeal; board; final action.

Final decision; judicial review; appeal to district court; other relief.

Judicial review; procedure.

Judicial review; transcript of record and proceedings; responsive pleading
not required.

Judicial review; conducted without a jury; grounds for judicial action.

Appeal.

Nebraska Criminal Code violation; principal or principal’s designee; notify
law enforcement authorities; immunity.

Removal of minor from school premises; release to peace officer; principal
or other school official; duties; peace officer; duties; juvenile court
review; when.

Corporal punishment; prohibited.

Anabolic steroids; additional sanction.

(h) STUDENT AND YOUTH ORGANIZATIONS

Youth organization; provide information, services, and activities;
conditions.

Repealed. Laws 2013, LB 410, § 24.

Repealed. Laws 2013, LB 410, § 24.

Repealed. Laws 2013, LB 410, § 24.

Public schools; membership in secret organizations, prohibited.

Public schools; secret organizations; denial of school privileges; expulsion.

Repealed. Laws 2023, LB705, § 136.

(i) STUDENT FILES

Access to school files or records; limitation; fees; disciplinary material;
removed and destroyed; when; sharing of student data, records, and
information.

School files or records; provided upon student’s transfer.

(j) STUDENT PERSONNEL SERVICES

Department; gifts, devises, and bequests; accept; loans; terms and
conditions.
Student personnel services; supervision.

(k) NEBRASKA STUDENT EXCHANGE ACT

Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.

() EQUAL OPPORTUNITY IN EDUCATION

Act, how cited.

Terms, defined.

Legislative findings; discriminatory practices enumerated.
Rules and regulations; institutions adopt; department; duties.
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Section
79-2,118.

79-2,119.
79-2,120.

79-2,121.
79-2,122.
79-2,123.
79-2,124.

79-2,125.
79-2,126.
79-2,127.
79-2,127.01.
79-2,128.
79-2,129.
79-2,130.
79-2,131.
79-2,132.
79-2,133.
79-2,134.
79-2,135.

79-2,136.

79-2,137.

79-2,138.
79-2,139.
79-2,140.
79-2,141.

79-2,142.

79-2,143.
79-2,144.
79-2,145.
79-2,146.

79-2,147.
79-2,148.

79-2,149.
79-2,150.
79-2,151.
79-2,152.

79-2,153.
79-2,154.
79-2,155.
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Violation; complaint; filing; disposition; procedure; governing board;
duties.

Disposition of complaint; claimant; acceptance.

Disposition of complaint; claimant; rejection; court action authorized,;
limitation.

Complaint; failure of governing board to act; claimant’s remedies.

Violation; complaint; prerequisite to other remedy.

Nebraska Fair Employment Practice Act; complaint; applicability.

Act, how construed.

(m) STUDENT FEES

Act, how cited.

Terms, defined.

Student fees authorized.

Donations authorized.

Extracurricular activities; incidentals furnished by students; authorized.
Nonspecialized attire furnished by students; authorized.
Repealed. Laws 2003, LB 249, § 12.

Musical instruments furnished by students; fee authorized; when.
School store; authorized.

Fee waiver policy.

Student fee policy; hearing; procedure; contents.

Student fee fund.

(n) PART-TIME ENROLLMENT

Part-time enrollment; extracurricular activities; school board; duties;
section, how construed.

(o) BULLYING PREVENTION AND EDUCATION

School district; development and adoption of bullying prevention and
education policy; review.

(p) LINDSAY ANN BURKE ACT AND DATING VIOLENCE

Act, how cited.

Legislative findings and intent.

Terms, defined.

Model dating violence policy; department; school district; duties;
publication; staff training; redress under other law.

School district; incorporate dating violence education.

(@) STATE SCHOOL SECURITY DIRECTOR

State school security director; appointment.

State school security director; duties.

Rules and regulations.

Behavioral and mental health training; suicide awareness and prevention
training; requirements.

(r) PEDIATRIC CANCER SURVIVORS

Legislative findings.
Return-to-learn protocol; establishment.

(s) PREGNANT AND PARENTING STUDENTS

Legislative findings.

School board; duties.

State Department of Education; model policy; contents.
State Department of Education; powers.

(t) STUDENT ONLINE PERSONAL PROTECTION ACT

Act, how cited.

Terms, defined.

Operator; prohibited acts; duties; use or disclosure of covered information;
applicability of section.

14
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Section
(u) MILITARY RECRUITERS ACCESS TO STUDENTS

79-2,156. Military recruiter; access to routine directory information; school board
policy; parent or guardian; request to not release information.

(v) CHILD ABUSE OR NEGLECT

79-2,157. Poster regarding reports of child abuse or neglect; authorized.
(w) DRESS CODE AND GROOMING POLICY
79-2,158. Dress code and grooming policy; school board; adopt; enforcement;
requirements.

79-2,159. Model dress code and grooming policy; department; duties; health and
safety standard; requirements.
79-2,160. Tribal regalia; permitted; school policy.

(x) RIGHT TO REPEAT GRADE
79-2,161. Right to repeat grade; reasons; procedure.

(a) COMPULSORY EDUCATION

79-201 Compulsory education; attendance required; violation; penalty; ex-
ceptions; reports required.

(1) For purposes of this section, a child is of mandatory attendance age if the
child (a) will reach six years of age prior to January 1 of the then-current
school year and (b) has not reached eighteen years of age.

(2)(a) Except as provided in subsection (3) of this section, every person
residing in a school district within the State of Nebraska who has legal or
actual charge or control of any child who is of mandatory attendance age or is
enrolled in a public school shall cause such child to enroll in, if such child is
not enrolled, and attend regularly a public, private, denominational, or parochi-
al day school which meets the requirements for legal operation prescribed in
Chapter 79, or a school which elects pursuant to section 79-1601 not to meet
accreditation or approval requirements, each day that such school is open and
in session, except when excused by school authorities or when mental or
physical illness or severe weather conditions make attendance impossible or
impracticable.

(b) A violation of this subsection is a Class III misdemeanor.
(3) Subsection (2) of this section does not apply in the case of any child who:

(a) Has obtained a high school diploma by meeting the graduation require-
ments established in section 79-729;

(b) Has completed the program of instruction offered by a school which
elects pursuant to section 79-1601 not to meet accreditation or approval
requirements;

(c) Has reached sixteen years of age and has been withdrawn from school
pursuant to section 79-202;

(d)(i) Will reach six years of age prior to January 1 of the then-current school
year, but will not reach seven years of age prior to January 1 of such school
year, (ii) such child’s parent or guardian has signed an affidavit stating that the
child is participating in an education program that the parent or guardian
believes will prepare the child to enter grade one for the following school year,
and (iii) such affidavit has been filed by the parent or guardian with the school
district in which the child resides;
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(e)(i) Will reach six years of age prior to January 1 of the then-current school
year but has not reached seven years of age, (ii) such child’s parent or guardian
has signed an affidavit stating that the parent or guardian intends for the child
to participate in a school which has elected or will elect pursuant to section
79-1601 not to meet accreditation or approval requirements and the parent or
guardian intends to provide the Commissioner of Education with a statement
pursuant to subsection (3) of section 79-1601 on or before the child’s seventh
birthday, and (iii) such affidavit has been filed by the parent or guardian with
the school district in which the child resides; or

() Will not reach six years of age prior to January 1 of the then-current
school year and such child was enrolled in a public school and has discontin-
ued the enrollment according to the policy of the school board adopted
pursuant to subsection (4) of this section.

(4) The board shall adopt policies allowing discontinuation of the enrollment
of students who will not reach six years of age prior to January 1 of the then-
current school year and specifying the procedures therefor.

(5) Each school district that is a member of a learning community shall
report to the learning community coordinating council on or before September
1 of each year for the immediately preceding school year the following informa-
tion:

(a) All reports of violations of this section made to the attendance officer of
any school in the district pursuant to section 79-209;

(b) The results of all investigations conducted pursuant to section 79-209,
including the attendance record that is the subject of the investigation and a list
of services rendered in the case;

(c) The district’s policy on excessive absenteeism; and

(d) Records of all notices served and reports filed pursuant to section 79-209
and the district’s policy on excessive absenteeism.

Source: Laws 1901, c. 70, § 1, p. 454; Laws 1903, c. 95, § 1, p. 549; Laws
1905, c. 140, § 1, p. 575; Laws 1907, c. 131, § 1, p. 430;
R.S.1913, § 6924; Laws 1919, c. 155, § 1, p. 346; Laws 1921, c.
53, § 1(a), p. 227; C.S.1922, § 6508a; Laws 1929, c. 87, § 1, p.
340; C.S.1929, § 79-1901; R.S.1943, § 79-1901; Laws 1949, c.
256, § 7, p. 692; Laws 1953, c. 291, § 1, p. 988; Laws 1959, c.
380, § 1, p. 1322; Laws 1971, LB 211, § 1; Laws 1971, LB 582,
§ 1; Laws 1984, LB 928, § 1; Laws 1984, LB 994, § 4; R.S.1943,
(1994), § 79-201; Laws 1996, LB 900, § 5; Laws 1999, LB 152,
§ 1; Laws 2004, LB 868, § 1; Laws 2008, LB1154, § 6; Laws
2010, LB1071, § 2; Laws 2012, LB996, § 1; Laws 2024, LB1029,
§ 1; Laws 2024, LB1329, § 11.

Effective date July 19, 2024.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB1029, section 1, with LB1329, section 11, to reflect all
amendments.

Subsection (2) of this section does not make the start of the
public school calendar year the default start date for other
schools and does not provide that a child must attend a legally
recognized school each day of the public school year. Nor does
it require parents to enroll their child in a legally recognized
school until they obtain the State’s recognition of an exempt
homeschool. State v. Thacker, 286 Neb. 16, 834 N.W.2d 597
(2013).

Reissue 2024

Under subsection (2) of this section, an exempt school’s ability
to complete the minimum instruction hours is the only timing
requirement imposed upon an exempt school’s calendar year.
State v. Thacker, 286 Neb. 16, 834 N.W.2d 597 (2013).

Where a juvenile is adjudicated solely on the basis of habitual
truancy from school under subdivision (3)(b) of section 43-247
and the status of truancy is subsequently terminated by the
lawful execution of a parental release authorizing discontinua-
tion of school pursuant to subdivision (3)(d) of this section, a
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juvenile court may terminate its jurisdiction without a finding
that such termination is in the best interests of the juvenile. In
re Interest of Kevin K., 274 Neb. 678, 742 N.W.2d 767 (2007).

The state, having a high responsibility for the education of its
citizens, has the power to impose reasonable regulations for the
control and duration of basic education. Parents have a right to
send their children to private schools but do not have the right
to be completely unfettered by reasonable government regula-
tions as to the quality of the education furnished and the
maintenance of minimum standards. State ex rel. Douglas v.
Faith Baptist Church of Louisville, 207 Neb. 802, 301 N.W.2d
571 (1981).

Violation of this law is not, in itself, evidence of neglect under
section 43-202(2)(c), R.R.S.1943. State v. Rice, 204 Neb. 732,
285 N.W.2d 223 (1979).

This section did not operate to violate constitutional right of
parents to educate their children in accordance with the tenets

§ 79-202

of their religious faith. Meyerkorth v. State, 173 Neb. 889, 115
N.W.2d 585 (1962).

This section has no application to physically or mentally
handicapped child attending special school. Schutte v. Decker,
164 Neb. 582, 83 N.W.2d 69 (1957).

Compulsory education statutes and juvenile code statutes re-
garding the neglect of children generally do not pertain to the
same subject matter and should not be construed in pari mate-
ria. In re Interest of Laticia S., 21 Neb. App. 921, 844 N.W.2d
841 (2014).

Subdivision (3)(a) of section 43-247 establishes the juvenile
court’s jurisdiction over a minor child, while this section and
section 79-210 make the minor child’s parents or legal guard-
ians culpable for the child’s truancy. The county attorney is free
to decide whether to proceed utilizing the juvenile code or the
compulsory education laws. In re Interest of Laticia S., 21 Neb.
App. 921, 844 N.W.2d 841 (2014).

79-202 Compulsory attendance; withdrawal of child from school; exempt
from mandatory attendance; exit interview; withdrawal form; validity; child at
least sixteen years of age; other enrollment options; later enrollment; effect;
Commissioner of Education; duties.

(1) A person who has legal or actual charge or control of a child who is at
least sixteen years of age but less than eighteen years of age may withdraw such
child from school before graduation and be exempt from the mandatory
attendance requirements of section 79-201 if an exit interview is conducted and
the withdrawal form is signed as required by subsections (2) through (5) of this
section for a child enrolled in a public, private, denominational, or parochial
school or if a signed release form is filed with the Commissioner of Education
as required by subsection (6) of this section for a child enrolled in a school that
elects pursuant to section 79-1601 not to meet accreditation or approval
requirements.

(2) Upon the written request of any person who has legal or actual charge or
control of a child who is at least sixteen years of age but less than eighteen
years of age, the superintendent of a school district or the superintendent’s
designee shall conduct an exit interview if the child (a) is enrolled in a school
operated by the school district or (b) resides in the school district and is
enrolled in a private, denominational, or parochial school.

(3) The superintendent or the superintendent’s designee shall set the time and
place for the exit interview which shall be personally attended by: (a) The child,
unless the withdrawal is being requested due to an illness of the child making
attendance at the exit interview impossible or impracticable; (b) the person who
has legal or actual charge or control of the child who requested the exit
interview; (c) the superintendent or the superintendent’s designee; (d) the
child’s principal or the principal’s designee if the child at the time of the exit
interview is enrolled in a school operated by the school district; and (e) any
other person requested by any of the required parties who agrees to attend the
exit interview and is available at the time designated for the exit interview
which may include, but need not be limited to, other school district personnel
or the child’s principal or such principal’s designee if the child is enrolled in a
private, denominational, or parochial school.

(4) At the exit interview, the person making the written request pursuant to
subsection (2) of this section shall present evidence that (a) the person has legal
or actual charge or control of the child and (b) the child would be withdrawing
due to either (i) financial hardships requiring the child to be employed to
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support the child’s family or one or more dependents of the child or (ii) an
illness of the child making attendance impossible or impracticable. The super-
intendent or superintendent’s designee shall identify all known alternative
educational opportunities, including vocational courses of study, that are avail-
able to the child in the school district and how withdrawing from school is
likely to reduce potential future earnings for the child and increase the
likelihood of the child being unemployed in the future. Any other relevant
information may be presented and discussed by any of the parties in attend-
ance.

(5)(a) At the conclusion of the exit interview, the person making the written
request pursuant to subsection (2) of this section may sign the withdrawal form
provided by the school district agreeing to the withdrawal of the child or may
rescind the written request for the withdrawal.

(b) Any withdrawal form signed by the person making the written request
pursuant to subsection (2) of this section shall be valid only if (i) the child signs
the form unless the withdrawal is being requested due to an illness of the child
making attendance at the exit interview impossible or impracticable and (ii) the
superintendent or superintendent’s designee signs the form acknowledging that
the interview was held, the required information was provided and discussed at
the interview, and, in the opinion of the superintendent or the superintendent’s
designee, the person making the written request pursuant to subsection (2) of
this section does in fact have legal or actual charge or control of the child and
the child is experiencing either (A) financial hardships requiring the child to be
employed to support the child’s family or one or more dependents of the child
or (B) an illness making attendance impossible or impracticable.

(6) A person who has legal or actual charge or control of the child who is at
least sixteen years of age but less than eighteen years of age may withdraw such
a child before graduation and be exempt from the mandatory attendance
requirements of section 79-201 if such child has been enrolled in a school that
elects pursuant to section 79-1601 not to meet the accreditation or approval
requirements by filing with the State Department of Education a signed release
on a form prescribed by the Commissioner of Education.

(7) A child who has been withdrawn from school pursuant to this section may
enroll in a school district at a later date as provided in section 79-215 or may
enroll in a private, denominational, or parochial school or a school which
elects pursuant to section 79-1601 not to meet accreditation or approval
requirements. Any such enrollment shall void the withdrawal form previously
entered, and the provisions of sections 79-201 to 79-210 shall apply to the child.

(8) The commissioner shall prescribe the required form for withdrawals
pursuant to this section and determine and direct either that (a) withdrawal
forms of school districts for any child who is withdrawn from school pursuant
to this section and subdivision (3)(c) of section 79-201 shall be provided
annually to the department or (b) data regarding such students shall be
collected under subsection (2) of section 79-528.

Source: Laws 2012, LB996, § 2; Laws 2021, LB528, § 21.

79-203 Compulsory attendance; necessarily employed children; permit.

In case the services or earnings of a child are necessary for his or her own
support or the support of those actually dependent upon him or her and the
child is fourteen years of age or more and not more than sixteen years of age
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and has completed the work of the eighth grade, the person having legal or
actual charge of such child may apply to the superintendent of the school
district in which the child resides or a person designated in writing by the
superintendent. The superintendent or designee may, in his or her discretion,
issue a permit allowing such child to be employed.

Source: Laws 1921, c. 52, § 1(c), p. 227; C.S.1922, § 6508b; Laws 1927, c.
84, § 1, p. 251; Laws 1929, c. 92, § 1, p. 348; C.S.1929,
§ 79-1902; Laws 1931, c. 149, § 1, p. 405; Laws 1941, c. 163,8§ 1,
p. 650; C.S.Supp.,1941, § 79-1902; R.S.1943, § 79-1905; Laws
1949, c. 256, § 11, p. 694; R.S.1943, (1994), § 79-205; Laws 1996,
LB 900, § 7; Laws 1997, LB 347, § 3; Laws 1999, LB 272, § 24;
Laws 2018, LB377, § 12.

Cross References

For provisions relating to child labor, see Chapter 48, article 3.

79-204 Compulsory attendance; necessarily employed children; continuation
schools; attendance required.

All children who are fourteen years of age or more and not more than sixteen
years of age, who reside in a school district in which a part-time continuation
school is maintained by authority of the public school district and who are
granted permits to be employed under section 79-203, shall attend a public,
private, denominational, or parochial part-time continuation school eight hours
of each week during the entire school year.

Source: Laws 1921, c. 53, § 1(c), p. 227; C.S.1922, § 6508b; Laws 1927, c.
84, § 1, p. 251; Laws 1929, c. 92, § 1, p. 348; C.S.1929,
§ 79-1902; Laws 1931, c. 149, § 1, p. 405; Laws 1941, c. 163,8§ 1,
p. 650; C.S.Supp., 1941, § 79-1902; R.S.1943, § 79-1906; Laws
1949, c. 256, § 12, p. 694; R.S.1943, (1994), § 79-206; Laws 1996,
LB 900, § 8.

79-205 Compulsory attendance; records required.

Each school district and each private, denominational, or parochial school
shall keep a record showing the name, age, and address of each child enrolled.
Each teacher in such school district or school shall record the number of days
each pupil was present and the number of days absent and the cause of
absence. On the third day on which a public, private, denominational, and
parochial school is in session at the beginning of each school year, each
superintendent of a school district and each administrator of a private, denomi-
national, or parochial school shall compile a list of the pupils enrolled in such
district or school with the age, grade, and address of each pupil.

Source: Laws 1901, c. 70, § 1, p. 454; Laws 1903, c. 95, § 1, p. 549; Laws
1905, c. 140, § 1, p. 575; Laws 1907, c. 131, § 1, p. 430;
R.S.1913, § 6924; Laws 1919, c. 155, § 1, p. 346; Laws 1921, c.
53, § 1(f), p. 228; C.S.1922, § 6508d; C.S.1929, § 79-1904; R.S.
1943, § 79-1911; Laws 1949, c. 256, § 13, p. 694; Laws 1971, LB
210, § 2; R.S.1943, (1994), § 79-207; Laws 1996, LB 900, § 9;
Laws 1999, LB 272, § 25; Laws 2024, LB1329, § 12.

Effective date July 19, 2024.
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The state, having a high responsibility for the education of its tions as to the quality of the education furnished and the
citizens, has the power to impose reasonable regulations for the maintenance of minimum standards. State ex rel. Douglas v.

control and duration of basic education. Parents have a right to Faith Baptist Church of Louisville, 207 Neb. 802, 301 N.W.2d
send their children to private schools but do not have the right 571 (1981)

to be completely unfettered by reasonable government regula-

79-206 Compulsory attendance; nonattendance lists; transmission to enforce-
ment officers.

Each superintendent of a school district, using the list specified in section
79-205, shall (1) compare the names of the children enrolled with the last
census report on file in his or her office from such district, (2) prepare a list of
all children resident in such district under his or her jurisdiction who are not
attending school as provided in section 79-201, and (3) transmit the list to the
officer or officers in such district whose duty it is to enforce the provisions of
such section.

Source: Laws 1901, c. 70, § 1, p. 454; Laws 1903, c. 95, § 1, p. 549; Laws
1905, c. 140, § 1, p. 575; Laws 1907, c. 131, § 1, p. 430;
R.S.1913, § 6924; Laws 1919, c. 155, § 1, p. 346; Laws 1921, c.
53, § 1(f), p. 228; C.S.1922, § 6508d; C.S.1929, § 79-1904; R.S.
1943, § 79-1911; Laws 1949, c. 256, § 14, p. 694; R.S.1943,
(1994), § 79-208; Laws 1996, LB 900, § 10; Laws 1999, LB 272,
§ 26; Laws 2024, LB1329, § 13.

Effective date July 19, 2024.

79-207 Compulsory attendance; entry or withdrawal of student; teachers’
attendance reports.

Whenever any child enters or withdraws from any school after the third day
in which school is in session, each teacher shall transmit at once the name of
such child to the superintendent and the superintendent shall use such informa-
tion in whatever way he or she deems necessary for the purpose of enforcing
section 79-201. At the end of each week, each teacher shall report all absences
and the cause of absence to the proper superintendent. At the close of each
period, each teacher shall transmit to the superintendent a report showing (1)
the name, age, and address of each child enrolled, (2) the number of half days
each child was absent, (3) the number enrolled and the number attending on
the last day of the period, and (4) the average daily attendance for the period.
The provisions of this section requiring reports from each teacher shall not
apply to individual teachers in schools employing more than one teacher but
shall in such case apply to the head teacher, superintendent, or administrator,
who shall obtain the required information from the teachers under his or her
supervision or control. All reports and lists required in this section shall be as
prescribed by the Commissioner of Education.

Source: Laws 1921, c. 53, § 1(g), p. 229; C.S.1922, § 6508¢; C.S.1929,
§ 79-1905; R.S.1943, § 79-1912; Laws 1949, c. 256, § 15, p. 695;
Laws 1959, c. 382, § 1, p. 1324; R.S.1943, (1994), § 79-209;
Laws 1996, LB 900, § 11; Laws 2024, LB1329, § 14.
Effective date July 19, 2024.

79-208 Compulsory attendance; attendance officers; powers and duties;
compensation.

School boards shall appoint one or more attendance officers who shall be
vested with police powers and shall enforce the provisions of section 79-201 in

Reissue 2024 20



PROVISIONS RELATING TO STUDENTS §79-209

the school districts for which they act. Attendance officers shall be compensat-
ed for their services in such sums as are determined by the school board, to be
paid out of the general school fund of the district.

Source: Laws 1901, c. 70, § 2, p. 456; Laws 1903, c. 95, § 2, p. 552; Laws
1905, c. 141, § 1, p. 578; Laws 1909, c. 130, § 1, p. 474,
R.S.1913, § 6925; Laws 1919, c. 155, § 9, p. 350; Laws 1921, c.
53,8 2, p. 231; C.S.1922, § 6509; C.S.1929, § 79-1914; R.S.1943,
§ 79-1921; Laws 1949, c. 256, § 16, p. 695; R.S.1943, (1994),
§ 79-210; Laws 1996, LB 900, § 12; Laws 1999, LB 272, § 27.

Cross References

For provisions for attendance officers reporting illegal employment to Department of Labor and county attorneys, see section
48-312.

79-209 Compulsory attendance; nonattendance; school district; duties; colla-
borative plan; considerations; referral to county attorney; notice.

(1) In all school districts in this state, any superintendent, principal, teacher,
or member of the school board who knows of any violation of subsection (2) of
section 79-201 shall within three days report such violation to the attendance
officer of the school, who shall immediately investigate the case. When of his or
her personal knowledge or by report or complaint from any resident of the
district, the attendance officer believes that there is a violation of subsection (2)
of section 79-201, the attendance officer shall immediately investigate such
alleged violation.

(2) All school boards shall have a written policy on attendance developed and
annually reviewed in collaboration with the county attorney of the county in
which the principal office of the school district is located. The policy shall
include a provision indicating how the school district will handle cases in
which excessive absences are due to illness. The policy shall also state the
circumstances and number of absences or the hourly equivalent upon which the
school shall render all services to address barriers to attendance. Such services
shall be provided upon twenty days of absence, and shall include, but not be
limited to:

(a) Written communication by school officials with the person or persons
who have legal or actual charge or control of any child; and

(b) One or more meetings between, at a minimum, a school attendance
officer, a school social worker, or a school administrator or his or her designee,
the person who has legal or actual charge or control of the child, the person
who is responsible for making educational decisions on behalf of the child if
that person is someone other than the person who has legal or actual charge or
control of the child, and the child, when appropriate, to address the barriers to
attendance. The result of the meeting or meetings shall be to develop a
collaborative plan to reduce barriers identified to improve regular attendance.
The plan shall include, if agreed to by the person who is responsible for making
educational decisions on behalf of the child, an educational evaluation to
determine whether any intellectual, academic, physical, or social-emotional
barriers are contributing factors to the lack of attendance. The plan shall also
consider, but not be limited to:

(i) The physical, mental, or behavioral health of the child;
(ii) Educational counseling;
21 Reissue 2024
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(iii) Referral to community agencies for economic services;

(iv) Family or individual counseling;

(v) Assisting the family in working with other community services; and
(vi) Referral to restorative justice practices or services.

(3) The school may report to the county attorney of the county in which the
person resides when the school has documented the efforts it has made as
required by subsection (2) of this section that the collaborative plan to reduce
barriers identified to improve regular attendance has not been successful and
that the child has been absent more than twenty days per school year. The
school shall notify the child’s family in writing prior to referring the child to the
county attorney. Failure by the school to document the efforts required by
subsection (2) of this section is a defense to prosecution under section 79-201
and to adjudication under subdivision (3)(a) or (3)(b) of section 43-247 based
upon such absences. Illness that makes attendance impossible or impracticable
shall not be the basis for referral to the county attorney.

(4) Nothing in this section shall preclude a county attorney from being
involved at any stage in the process to address excessive absenteeism.

Source: Laws 1901, c. 70, § 2, p. 456; Laws 1903, c. 95, § 2, p. 552; Laws
1905, c. 141, § 1, p. 578; Laws 1909, c. 130, § 1, p. 474;
R.S.1913, § 6925; Laws 1919, c. 155, § 9, p. 350; Laws 1921, c.
53, 8§ 2, p. 231; C.S.1922, § 6509; C.S.1929, § 79-1914; R.S.1943,
§ 79-1922; Laws 1949, c. 256, § 17, p. 696; Laws 1986, LB 528,
§ 8; Laws 1994, LB 1250, § 5; R.S.1943, (1994), § 79-211; Laws
1996, LB 900, § 13; Laws 1998, Spec. Sess., LB 1, § 6; Laws
1999, LB 272, § 28; Laws 2010, LB800, § 35; Laws 2011, LB463,
§ 19; Laws 2012, LB933, § 1; Laws 2014, LB464, § 34; Laws
2019, LB595, § 39; Laws 2020, LB751, § 1; Laws 2024, LB1329,
§ 15.

Effective date July 19, 2024.

The plain language of this section does not provide that a
parent’s absence at the collaborative plan meeting is a defense
to adjudication. In re Interest of Reality W., 302 Neb. 878, 925
N.W.2d 355 (2019).

The school’s failure to document the efforts required by sub-
section (3) of this section is a defense to adjudication for
habitual truancy. In re Interest of Reality W., 302 Neb. 878, 925
N.W.2d 355 (2019).

Under the former law, subsection (3) of this section permitted
a school attendance officer to make a report to the county
attorney if a child is absent more than 20 days per year or the
hourly equivalent, even if all of the absences are excused due to
illness or otherwise. It mandated such a report if the child
exceeds the 20-day absence limitation and any of such absences
are not excused. In re Interest of Samantha C., 287 Neb. 644,
843 N.W.2d 665 (2014).

Under the former law, this section had no effect upon the
juvenile court’s exclusive and original jurisdiction over juveniles
found to be within the meaning of section 43-247(3)(b). In re
Interest of Samantha C., 287 Neb. 644, 843 N.W.2d 665 (2014).

Absence of a guardian from a collaborative plan meeting is
not an absolute defense in a truancy proceeding where the
school documented sufficient efforts to obtain the guardian’s
presence. In re Interest of Cole J., 26 Neb. App. 951, 925
N.W.2d 365 (2019).

The school’s duty to provide services in an attempt to address
excessive absenteeism comes from this section, relating to com-
pulsory attendance and the possibility of a parent’s being sub-
jected to a criminal sanction. The school has no duty to provide
reasonable efforts before an adjudication under subdivision
(3)(a) of section 43-247 of the juvenile code. In re Interest of
Laticia S., 21 Neb. App. 921, 844 N.W.2d 841 (2014).

79-210 Compulsory attendance; rules and regulations.

The State Board of Education may adopt and promulgate rules and regula-
tions to carry out sections 79-201 to 79-209.

Source: Laws 1951, c. 276, § 1, p. 928; Laws 1977, LB 39, § 247;
R.S.1943, (1994), § 79-216; Laws 1996, LB 900, § 14; Laws

2024, LB1329, § 16.

Effective date July 19, 2024.
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The fact that conduct is subject to the criminal penalties
under these sections does not proscribe granting of injunctive
relief. State ex rel. Douglas v. Bigelow, 214 Neb. 464, 334
N.W.2d 444 (1983).

The provision for penal sanctions in the event of violations of
the various statutory provisions relating to compulsory edu-
cation and operation of private, denominational, and parochial
schools does not foreclose the possibility of injunctive relief.

§79-213

State ex rel. Douglas v. Faith Baptist Church of Louisville, 207
Neb. 802, 301 N.W.2d 571 (1981).

Subdivision (3)(a) of section 43-247 establishes the juvenile
court’s jurisdiction over a minor child, while section 79-201 and
this section make the minor child’s parents or legal guardians
culpable for the child’s truancy. The county attorney is free to
decide whether to proceed utilizing the juvenile code or the
compulsory education laws. In re Interest of Laticia S., 21 Neb.
App. 921, 844 N.W.2d 841 (2014).

(b) MINIMUM SCHOOL TERM

79-211 Minimum school term.

The school term shall not be less than (1) one thousand thirty-two instruction-
al hours for elementary grades and (2) one thousand eighty instructional hours
for high school grades in any public school district or private, denominational,
or parochial school. If any district which receives twenty percent or more of its
total receipts for general fund purposes from federal sources fails to actually
receive receipts anticipated at the time of the adoption of the school budget
from taxes, state funds, federal funds, tuition, or other sources, the school
board or board of education of such district may, at any time during the school
year, elect to close all or part of its schools.

Source: Laws 1996, LB 900, § 15.

79-212 Kindergarten program; minimum hours.

The school board or board of education of any school district offering a
kindergarten program shall provide a program of at least four hundred clock
hours each school year.

Source: Laws 1967, c. 520, § 1, p. 1742; Laws 1977, LB 430, § 1; Laws
1978, LB 596, § 2; R.S.1943, (1981), § 79-549; Laws 1985, LB
633, § 4; R.S.1943, (1994), § 79-201.10; Laws 1996, LB 900,
§ 16.

Cross References

Kindergarten, program required, when, see section 79-728.

79-213 School; failure to maintain; loss of state funds; exceptions.

No school district shall receive any portion of state funds pursuant to the Tax
Equity and Educational Opportunities Support Act unless school has been
actually taught in the district by a legally certificated teacher for the length of
time required by law or unless the pupils residing in the district have attended
school in another district for the length of time required by law. At the
discretion of the State Board of Education, the closing of a school shall not
prevent a district from being accredited or receiving its proper share of state
funds when epidemic sickness or severe storm conditions prevail to such an
extent that the school board in any district deems it advisable to close any or all
schools within the district or when the destruction of the schoolhouse makes it
impossible to continue the school. Such sickness, storm conditions, or destruc-
tion of the schoolhouse shall be sworn to by the secretary of the school board
and the oath filed with the State Board of Education if the school board of the
school district is proposing to offer fewer hours than required by law.

Source: Laws 1881, c. 78, subdivision II, § 14, p. 341; Laws 1883, c. 72,
§ 3, p. 290; Laws 1889, c. 78, § 7, p. 544; Laws 1903, c. 85, § 2,
p. 535; Laws 1913, c. 57, § 1, p. 168; R.S.1913, § 6745; Laws
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1915, ¢c. 116, 8 1, p. 266; C.S.1922, § 6286; Laws 1927, c. 87,8 1,
p. 255; C.S.1929, § 79-218; Laws 1933, c. 138, § 1, p. 545; Laws
1935, c. 168, § 1, p. 619; Laws 1939, c. 113, § 1, p. 488;
C.S.Supp.,1941, § 79-218; R.S.1943, § 79-224; Laws 1949, c. 256,
§ 109, p. 728; Laws 1971, LB 227, § 1; Laws 1990, LB 1090, § 8;
Laws 1990, LB 1059, § 37; R.S.1943, (1994), § 79-470; Laws
1996, LB 900, § 17; Laws 1998, Spec. Sess., LB 1, § 7.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

(c) ADMISSION REQUIREMENTS

79-214 Admission of children; kindergarten; age; evidence of physical exami-
nation; visual evaluation; when; exception.

(1)(a) Except as provided in subdivision (1)(b) of this section, the school
board of any school district shall not admit any child into the kindergarten of
any school of such school district unless such child has reached the age of five
years on or before July 31 of the calendar year in which the school year for
which the child is seeking admission begins.

(b) The board shall admit a child who will reach the age of five years on or
after August 1 and on or before October 15 of such school year if the parent or
guardian requests such entrance and provides an affidavit stating that (i) the
child attended kindergarten in another jurisdiction in the current school year,
(ii) the family anticipates relocation to another jurisdiction that would allow
admission within the current year, or (iii) the child is capable of carrying the
work of kindergarten which can be demonstrated through a recognized assess-
ment procedure approved by the board. Each school board shall, for purposes
of this subdivision, approve and make available a recognized assessment
procedure for determining if a child is capable of carrying the work of
kindergarten. The school board shall update approved procedures as the board
deems appropriate.

(2) The board shall comply with the requirements of subsection (2) of section
43-2007 and shall require evidence of: (a) A physical examination by a physi-
cian, a physician assistant, or an advanced practice registered nurse, practicing
under and in accordance with his or her respective certification act, within six
months prior to the entrance of a child into the beginner grade and the seventh
grade or, in the case of a transfer from out of state, to any other grade of the
local school; and (b) a visual evaluation by a physician, a physician assistant, an
advanced practice registered nurse, or an optometrist within six months prior
to the entrance of a child into the beginner grade or, in the case of a transfer
from out of state, to any other grade of the local school, which consists of
testing for amblyopia, strabismus, and internal and external eye health, with
testing sufficient to determine visual acuity, except that no such physical
examination or visual evaluation shall be required of any child whose parent or
guardian objects in writing. The cost of such physical examination and visual
evaluation shall be borne by the parent or guardian of each child who is
examined.

Source: Laws 1931, c. 139, § 1, p. 385; C.S.Supp., 1941, § 79-412; R.S.
1943, § 79-414; Laws 1949, c. 258, § 1, p. 869; Laws 1949, c.
256, § 83, p. 720; Laws 1965, c. 519, § 1, p. 1644; Laws 1967, c.
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532, 8 1, p. 1766; Laws 1973, LB 403, § 20; Laws 1979, LB 59,
§ 1; Laws 1986, LB 68, § 2; Laws 1987, LB 367, § 66; Laws
1988, LB 1013, § 4; Laws 1991, LB 836, § 33; Laws 1993, LB
348, § 18; Laws 1995, LB 214, § 1; Laws 1995, LB 401, § 42;
R.S.Supp.,1995, § 79-444; Laws 1996, LB 900, § 18; Laws 1998,
LB 1229, § 2; Laws 2000, LB 1115, § 87; Laws 2001, LB 797,
§ 4; Laws 2005, LB 114, § 1; Laws 2005, LB 256, § 96; Laws
2010, LB1006, § 2; Laws 2013, LB410, § 2.

This section deals with the subject of minimum age require- State ex rel. Shineman v. Board of Education, 152 Neb. 644, 42
ments at which pupils may enter kindergarten and first grade. N.W.2d 168 (1950).

79-215 Students; admission; tuition; persons exempt; department; duties.

(1) Except as otherwise provided in this section, a student is a resident of the
school district where he or she resides and shall be admitted to any such school
district upon request without charge.

(2) A school board shall admit a student upon request without charge if at
least one of the student’s parents resides in the school district.

(3) A school board shall admit any homeless student upon request without
charge if the district is the district in which the student (a) is currently located,
(b) attended when permanently housed, or (c) was last enrolled.

(4) A school board may allow a student whose residency in the district ceases
during a school year to continue attending school in such district for the
remainder of that school year.

(5) A school board may admit nonresident students to the school district
pursuant to a contract with the district where the student is a resident and shall
collect tuition pursuant to the contract.

(6) A school board may admit nonresident students to the school district
pursuant to the enrollment option program as authorized by sections 79-232 to
79-246, and such admission shall be without charge.

(7) In order to carry out the provisions of section 79-2201, a school board
shall permit children of military families to enroll preliminarily in a school
district if a parent presents evidence of military orders that the military family
will be stationed in this state during the current or following school year. A
student of a military family shall be admitted to the school district without
charge upon arrival in Nebraska if the requirements of this section are met.

(8) A school board may admit a student who is a resident of another state to
the school district and collect tuition in advance at a rate determined by the
school board.

(9) When a student as a ward of the state or as a ward of any court (a) has
been placed in a school district other than the district in which he or she
resided at the time he or she became a ward and such ward does not reside in a
foster family home licensed or approved by the Department of Health and
Human Services or a foster home maintained or used pursuant to section
83-108.04 or (b) has been placed in any institution which maintains a special
education program which has been approved by the State Department of
Education and such institution is not owned or operated by the district in
which he or she resided at the time he or she became a ward, the cost of his or
her education and the required transportation costs associated with the stu-
dent’s education shall be paid by the state, but not in advance, to the receiving
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school district or approved institution under rules and regulations prescribed
by the Department of Health and Human Services and the student shall remain
a resident of the district in which he or she resided at the time he or she
became a ward. Any student who is a ward of the state or a ward of any court
who resides in a foster family home licensed or approved by the Department of
Health and Human Services or a foster home maintained or used pursuant to
section 83-108.04 shall be deemed a resident of the district in which he or she
resided at the time he or she became a foster child, unless it is determined
under section 43-1311 or 43-1312 that he or she will not attend such district in
which case he or she shall be deemed a resident of the district in which the
foster family home or foster home is located.

(10)(a) When a student is not a ward of the state or a ward of any court and is
residing in a residential setting located in Nebraska for reasons other than to
receive an education and the residential setting is operated by a service
provider which is certified or licensed by the Department of Health and Human
Services or is enrolled in the medical assistance program established pursuant
to the Medical Assistance Act and Title XIX or XXI of the federal Social Security
Act, as amended, the student shall remain a resident of the district in which he
or she resided immediately prior to residing in such residential setting. The
resident district for a student who is not a ward of the state or a ward of any
court does not change when the student moves from one residential setting to
another.

(b) If a student is residing in a residential setting as described in subdivision
(10)(a) of this section and such residential setting does not maintain an interim-
program school as defined in section 79-1119.01 or an approved or accredited
school, the resident school district shall contract with the district in which such
residential setting is located for the provision of all educational services,
including all special education services and support services as defined in
section 79-1125.01, unless a parent or guardian and the resident school district
agree that an appropriate education will be provided by the resident school
district while the student is residing in such residential setting. If the resident
school district is required to contract, the district in which such residential
setting is located shall contract with the resident district and provide all
educational services, including all special education services, to the student. If
the two districts cannot agree on the amount of the contract, the State
Department of Education shall determine the amount to be paid by the resident
district to the district in which such residential setting is located based on the
needs of the student, approved special education rates, the department’s gener-
al experience with special education budgets, and the cost per student in the
district in which such residential setting is located. Once the contract has been
entered into, all legal responsibility for special education and related services
shall be transferred to the school district in which the residential setting is
located.

(c) If a student is residing in a residential setting as described in subdivision
(10)(a) of this section and such residential setting maintains an interim-
program school as defined in section 79-1119.01 or an approved or accredited
school, the department shall reimburse such residential setting for the provision
of all educational services, including all special education services and support
services, with the amount of payment for all educational services determined
pursuant to the average per pupil cost of the service agency as defined in
section 79-1116. The resident school district shall retain responsibility for such
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student’s individualized education plan, if any. The educational services may be
provided through (i) such interim-program school or approved or accredited
school, (ii) a contract between the residential setting and the school district in
which such residential setting is located, (iii) a contract between the residential
setting and another service agency as defined in section 79-1124, or (iv) a
combination of such educational service providers.

(d) If a school district pays a school district in which a residential setting is
located for educational services provided pursuant to subdivision (10)(b) of this
section and it is later determined that a different school district was the
resident school district for such student at the time such educational services
were provided, the school district that was later determined to be the resident
school district shall reimburse the school district that initially paid for the
educational services one hundred ten percent of the amount paid.

(e) A student residing in a residential setting described in this subsection shall
be defined as a student with a handicap pursuant to Article VII, section 11, of
the Constitution of Nebraska, and as such the state and any political subdivision
may contract with institutions not wholly owned or controlled by the state or
any political subdivision to provide the educational services to the student if
such educational services are nonsectarian in nature.

(11) In the case of any individual eighteen years of age or younger who is a
ward of the state or any court and who is placed in a county detention home
established under section 43-2,110, the cost of his or her education shall be
paid by the state, regardless of the district in which he or she resided at the
time he or she became a ward, to the agency or institution which: (a) Is
selected by the county board with jurisdiction over such detention home; (b)
has agreed or contracted with such county board to provide educational
services; and (c) has been approved by the State Department of Education
pursuant to rules and regulations prescribed by the State Board of Education.

(12) No tuition shall be charged for students who may be by law allowed to
attend the school without charge.

(13) The State Department of Education shall establish procedures and
criteria for collecting enrollment, admission, and related information needed
for any student to attend a school district in this state which shall include, but
not be limited to, having an adult with legal or actual charge or control of a
student provide through electronic means or other means specified by the
department the name of the student, the name of the adult with legal or actual
charge or control of the student, the address where the student is or will be
residing, and information on how and where the adult may generally be
reached during the school day.

(14) The department may adopt and promulgate rules and regulations to
carry out the provisions of this section.

Source: Laws 1881, c. 78, subdivision V, § 4, p. 352; Laws 1883, c. 72,
§ 11, p. 293; Laws 1901, c. 63, § 10, p. 440; R.S.1913, § 6784;
Laws 1921, c. 64, § 1, p. 250; C.S.1922, § 6325; Laws 1927, c.
88, § 1, p. 257; C.S.1929, § 79-504; R.S.1943, § 79-504; Laws
1947, c. 273, § 1, p. 877; Laws 1949, c. 256, § 84, p. 720; Laws
1972, LB 1219, § 1; Laws 1974, LB 43, § 1; Laws 1979, LB 128,
§ 1; Laws 1980, LB 770, § 1; Laws 1980, LB 839, § 1; Laws
1982, LB 642, § 1; Laws 1984, LB 286, § 1; Laws 1984, LB 768,
§ 1; Laws 1985, LB 592, § 1; Laws 1985, LB 725, § 1; Laws
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1991, LB 511, § 29; Laws 1992, LB 245, § 34; Laws 1992, Third
Spec. Sess., LB 3, § 1; Laws 1994, LB 858, § 5; R.S.1943, (1994),
§ 79-445; Laws 1996, LB 900, § 19; Laws 1996, LB 1044, § 814;
Laws 1997, LB 307, § 212; Laws 2000, LB 1243, § 2; Laws 2001,
LB 797, § 5; Laws 2002, LB 1105, § 503; Laws 2006, LB 1248,
§ 87; Laws 2008, LB1014, § 68; Laws 2010, LB1071, § 3; Laws
2010, LB1087, § 1; Laws 2015, LB525, § 4; Laws 2016, LB1067,
§ 11; Laws 2019, LB115, § 1.

Cross References

Medical Assistance Act, see section 68-901.

The permissive language in subsection (8) of this section
pertaining to a “request by a parent or legal guardian” does not
affect a student’s residency determination and does not narrow
the scope of the section to the minor students only. Jefferson
Cty. Bd. of Ed. v. York Cty. Bd. of Ed., 270 Neb. 407, 703
N.W.2d 257 (2005).

Pursuant to subsection (2) (now subsection (7)) of this section,
the unambiguous language of this section obligates the state to
pay the cost of both regular and special education received by
state wards placed in Boys Town schools. Subsection (2) of this
section does not violate Neb. Const. Art. VII, section 11. Father
Flanagan’s Boys Home v. Dept. of Soc. Servs., 255 Neb. 303,
583 N.W.2d 774 (1998).

Domicile of child normally follows that of parent who has
custody by virtue of decree of divorce. State ex rel. Frasier v.

Cited in determining whether tuition had been paid for two or
more consecutive years. Pischel v. Kreycik, 184 Neb. 332, 167
N.W.2d 388 (1969).

Agreement on part of parents to pay high school tuition will
not be implied. School District No. 15 of Furnas County v.
Wilson, 101 Neb. 683, 164 N.W. 709 (1917).

Nonresident pupil must pay tuition. State ex rel. Vale v.
School Dist. of City of Superior, 55 Neb. 317, 75 N.W. 855
(1898).

Child, for school purposes, may have separate residence from
parent. Mizner v. School Dist. No. 11 of Sherman County, 2
Neb. Unof. 238, 96 N.W. 128 (1901).

Whaley, 194 Neb. 703, 234 N.W.2d 909 (1975).

79-216 Children of members in military service; children of parents em-
ployed by federal government and living on property of national parks;
residency.

In all cases when any person is on active duty as a member of the United
States Army, Navy, Marine Corps, or Air Force in the State of Nebraska and is
residing on federally owned property, any child of school age of such active
duty member who also resides on such property shall be considered a resident
of the school district where such property is located and may be admitted
pursuant to subsection (1) of section 79-215.

This section also applies to children of parents employed by the federal
government and residing with their parents on the property of national parks or
national monuments within this state.

Source: Laws 1937, c. 185, § 1, p. 742; C.S.Supp.,1941, § 79-521; R.S.
1943, § 79-518; Laws 1949, c. 256, § 85, p. 721; Laws 1959, c.
390, § 1, p. 1345; Laws 1967, c. 533, 8 1, p. 1767; Laws 1971, LB
292, § 9; Laws 1993, LB 839, § 4; R.S.1943, (1994), § 79-446;
Laws 1996, LB 900, § 20; Laws 2019, LB115, § 2.

Military personnel living off and on air base are part of
population of county. Ludwig v. Board of County Commission-
ers of Sarpy County, 170 Neb. 600, 103 N.W.2d 838 (1960).

79-217 School board and governing authority; student; immunization
against certain contagious diseases; exception.

(1) Except as provided in sections 79-221 and 79-222, the school board or
board of education of each school district and the governing authority of each
private, denominational, or parochial school in this state shall require each
student to be protected against measles, mumps, rubella, poliomyelitis, diphthe-
ria, pertussis, and tetanus by immunization prior to enrollment. Any student
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who does not comply with this section shall not be permitted to continue in
school until he or she so complies, except as provided by section 79-222. Each
school district shall make diligent efforts to inform families prior to the date of
school registration of the immunization requirements of this section.

(2) Except as provided in sections 79-221 and 79-222, on and after July 1,
2010, every student entering the seventh grade shall have a booster immuniza-
tion containing diphtheria and tetanus toxoids and an acellular pertussis
vaccine which meets the standards approved by the United States Public Health
Service for such biological products, as such standards existed on January 1,
2009.

(3) Except as provided in the Childhood Vaccine Act, the cost of such
immunizations shall be borne by the parent or guardian of each student who is
immunized or by the Department of Health and Human Services for those
students whose parent or guardian is financially unable to meet such cost.

Source: Laws 1973, LB 173, § 1; Laws 1973, LB 546, § 1; Laws 1979, LB
59, § 2; Laws 1992, LB 431, § 8; Laws 1993, LB 536, § 109;
Laws 1994, LB 1223, § 128; R.S.1943, (1994), § 79-444.01; Laws
1996, LB 900, § 21; Laws 1996, LB 1044, § 811; Laws 2005, LB
301, § 63; Laws 2007, LB296, § 707; Laws 2009, LB464, § 1.

Cross References

Childhood Vaccine Act, see section 71-526.

An unimmunized student’s right to attend school on presenta- exclude the unimmunized student from school during presence
tion of a properly signed immunization waiver is limited by a of a disease specified by this section. Maack v. School Dist. of
school board’s authority, under former section 79-4,177(1), to Lincoln, 241 Neb. 847, 491 N.W.2d 341 (1992).

79-218 School board and governing authority; immunization clinics; request
assistance.

Any school board or board of education of a school district or the governing
authority of a private, denominational, or parochial school in this state may
request assistance from the Department of Health and Human Services in
establishing immunization clinics. Such assistance shall consist of vaccines,
serums, and other supplies, services, and guidance from the Department of
Health and Human Services.

Source: Laws 1973, LB 173, § 2; R.S.1943, (1994), § 79-444.02; Laws
1996, LB 900, § 22; Laws 1996, LB 1044, § 812; Laws 2005, LB
301, § 64; Laws 2007, LB296, § 708.

79-219 Student; immunization status; Department of Health and Human
Services; rules and regulations.

The Department of Health and Human Services shall adopt and promulgate
rules and regulations relating to the required levels of protection, provisional
enrollment under the provisions of section 79-222, the evidence necessary to
prove that the required examination or immunization has been received, and
the reporting of each student’s immunization status. The department may
modify, add to, or delete from the list of required immunizations set out in
section 79-217. The department shall furnish local school authorities with
copies of such rules and regulations and any other material which will assist in
the carrying out of sections 79-214 and 79-217 to 79-223.

Source: Laws 1979, LB 59, § 3; Laws 1994, LB 1223, § 129; R.S.1943,
(1994), § 79-444.03; Laws 1996, LB 900, § 23; Laws 1996, LB
1044, § 813; Laws 1998, LB 1073, § 159; Laws 2005, LB 301,
§ 65; Laws 2007, LB296, § 709.
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79-220 Child; physical examination; visual evaluation; immunization; right
of refusal.

At the time the parent or guardian of any child is notified that such child
must have a physical examination and a visual evaluation pursuant to section
79-214 or immunizations pursuant to section 79-217, the parent or guardian
shall also be notified in writing of (1) his or her right to submit a written
statement refusing a physical examination, a visual evaluation, or immunization
for his or her child and (2) a telephone number or other contact information to
assist the parent or guardian in receiving information regarding free or re-
duced-cost visual evaluations for low-income families who qualify.

Source: Laws 1979, LB 59, § 4; R.S.1943, (1994), § 79-444.04; Laws
1996, LB 900, § 24; Laws 2005, LB 114, § 2.

79-221 Immunization; when not required.

Immunization shall not be required for a student’s enrollment in any school
in this state if he or she submits to the admitting official either of the following:

(1) A statement signed by a physician, a physician assistant, or an advanced
practice registered nurse practicing under and in accordance with his or her
respective certification act, stating that, in the health care provider’s opinion,
the immunizations required would be injurious to the health and well-being of
the student or any member of the student’s family or household; or

(2) An affidavit signed by the student or, if he or she is a minor, by a legally
authorized representative of the student, stating that the immunization conflicts
with the tenets and practice of a recognized religious denomination of which
the student is an adherent or member or that immunization conflicts with the
personal and sincerely followed religious beliefs of the student.

Source: Laws 1993, LB 536, § 110; Laws 1995, LB 214, § 2;
R.S.Supp.,1995, § 79-444.06; Laws 1996, LB 900, § 25; Laws
2000, LB 1115, § 88; Laws 2005, LB 256, § 97.

79-222 Immunizations; provisional enrollment; conditions.

(1) A student may be provisionally enrolled in a school in Nebraska if he or
she meets either of the following qualifications:

(a) The student has begun the immunizations required under section 79-217
and is receiving the necessary immunizations as rapidly as is medically feasible;
or

(b) The student is the child or legal ward of an officer or enlisted person on
active duty in any branch of the military services of the United States or of his
or her spouse, enrolling in a Nebraska school following residence in another
state or in a foreign country.

(2) As a condition for the provisional enrollment of a student qualified for
such enrollment under subdivision (1)(b) of this section, a parent or adult legal
guardian of the student shall provide the school with a signed written statement
certifying that the student has completed the course of immunizations required
by section 79-217.

(3) The provisional enrollment of a student qualified for such enrollment
under subdivision (1)(b) of this section shall not continue beyond sixty days
from the date of such enrollment. At such time the school shall be provided,
with regard to the student, written evidence of compliance with section 79-217.
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The student shall not be permitted to continue in school until such evidence of
compliance is provided.

Source: Laws 1993, LB 536, § 111; Laws 1994, LB 1223, § 130; R.S.1943,
(1994), § 79-444.07; Laws 1996, LB 900, § 26.

79-223 Violations; penalty.

Any person violating the provisions of section 79-214, 79-217, 79-219, or
79-220 shall be guilty of a Class V misdemeanor.

Source: Laws 1979, LB 59, § 5; R.S.1943, (1994), § 79-444.05; Laws
1996, LB 900, § 27.

(d) HEALTH CARE

79-224 Asthma or anaphylaxis condition; self-management by student; condi-
tions; request; authorization.

(1) An approved or accredited public, private, denominational, or parochial
school shall allow a student with asthma or anaphylaxis to self-manage his or
her asthma or anaphylaxis condition upon written request of the student’s
parent or guardian and authorization of the student’s physician or other health
care professional who prescribed the medication for treatment of the student’s
condition, upon receipt of a signed statement under subsection (5) of this
section, and pursuant to an asthma or anaphylaxis medical management plan
developed under subsection (2) of this section.

(2) Upon receipt of a written request and authorization under subsection (1)
of this section, the school and the parent or guardian, in consultation with the
student’s physician or such other health care professional, shall develop an
asthma or anaphylaxis medical management plan for the student for the
current school year. Such plan shall (a) identify the health care services the
student may receive at school relating to such condition, (b) evaluate the
student’s understanding of and ability to self-manage his or her asthma or
anaphylaxis condition, (c) permit regular monitoring of the student’s self-
management of his or her asthma or anaphylaxis condition by an appropriately
credentialed health care professional, (d) include the name, purpose, and
dosage of the prescription asthma or anaphylaxis medication prescribed for
such student, (e) include procedures for storage and access to backup supplies
of such prescription asthma or anaphylaxis medication, and (f) be signed by the
student’s parent or guardian and the physician or such other health care
professional responsible for treatment of the student’s asthma or anaphylaxis
condition. The school may consult with a registered nurse or other health care
professional employed by such school during development of the plan. The plan
and the signed statement required by subsection (5) of this section shall be kept
on file at the school where the student is enrolled.

(3) Pursuant to the asthma or anaphylaxis medical management plan devel-
oped under subsection (2) of this section, a student with asthma or anaphylaxis
shall be permitted to self-manage his or her asthma or anaphylaxis condition in
the classroom or any part of the school or on school grounds, during any
school-related activity, or in any private location specified in the plan. The
student for whom an asthma or anaphylaxis medical management plan has
been developed under this section shall promptly notify the school nurse, such
nurse’s designee, or another designated adult at the school when such student
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has self-administered prescription asthma or anaphylaxis medication pursuant
to such plan.

(4)(a) If a student for whom an asthma or anaphylaxis medical management
plan has been developed under this section uses his or her prescription asthma
or anaphylaxis medication other than as prescribed, he or she may be subject to
disciplinary action by the school, except that such disciplinary action shall not
include a limitation or restriction on the student’s access to such medication.
The school shall promptly notify the parent or guardian of any disciplinary
action imposed.

(b) If a student for whom an asthma or anaphylaxis medical management
plan has been developed under this section injures school personnel or another
student as the result of the misuse of prescription asthma or anaphylaxis
medication or related medical supplies, the parent or guardian of the student
for whom such plan has been developed shall be responsible for any and all
costs associated with such injury.

(5) The parent or guardian of a student for whom an asthma or anaphylaxis
medical management plan has been developed under this section shall sign a
statement acknowledging that (a) the school and its employees and agents are
not liable for any injury or death arising from a student’s self-management of
his or her asthma or anaphylaxis condition and (b) the parent or guardian shall
indemnify and hold harmless the school and its employees and agents against
any claim arising from a student’s self-management of his or her asthma or
anaphylaxis condition.

Source: Laws 2006, LB 1148, § 1; Laws 2016, LB1086, § 1.

79-225 Diabetic condition; self-management by student; conditions; request;
authorization.

(1) An approved or accredited public, private, denominational, or parochial
school shall allow a student with diabetes to self-manage his or her diabetic
condition upon written request of the student’s parent or guardian and authori-
zation of the student’s physician, upon receipt of a signed statement under
subsection (5) of this section, and pursuant to a diabetes medical management
plan developed under subsection (2) of this section.

(2) Upon receipt of a written request and authorization under subsection (1)
of this section, the school and the parent or guardian, in consultation with the
student’s physician, shall develop a diabetes medical management plan for the
student for the current school year. The plan shall (a) identify the health care
services the student may receive at school relating to such condition, (b)
evaluate the student’s understanding of and ability to self-manage his or her
diabetic condition, (c) permit regular monitoring of the student’s self-manage-
ment of his or her diabetic condition by an appropriately credentialed health
care professional, and (d) be signed by the student’s parent or guardian and the
physician responsible for treatment of the student’s diabetic condition. The
school may consult with a registered nurse or other health care professional
employed by such school during development of the plan. The plan and the
signed statement required by subsection (5) of this section shall be kept on file
at the school where the student is enrolled.

(3) Pursuant to the diabetes medical management plan developed under
subsection (2) of this section, a student with a diabetic condition shall be
permitted to self-manage his or her diabetic condition in the classroom or any
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part of the school or on school grounds during any school-related activity or in
any private location specified in the plan.

(4)(a) A school may prohibit a student from possessing the necessary medical
supplies to self-manage his or her diabetic condition or place other necessary
and appropriate restrictions or conditions on the student’s self-management of
his or her diabetic condition if the school determines that the student has
endangered himself, herself, or others through the misuse or threatened misuse
of such medical supplies. The school shall promptly notify the parent or
guardian of any prohibition, restriction, or condition imposed.

(b) If a student for whom a diabetes medical management plan has been
developed under this section injures school personnel or another student as the
result of the misuse of necessary diabetic medical supplies, the parent or
guardian of the student for whom such plan has been developed shall be
responsible for any and all costs associated with such injury.

(5) The parent or guardian of a student for whom a diabetes medical
management plan has been developed under this section shall sign a statement
acknowledging that (a) the school and its employees and agents are not liable
for any injury or death arising from a student’s self-management of his or her
diabetic condition and (b) the parent or guardian shall indemnify and hold
harmless the school and its employees and agents against a claim arising from
a student’s self-management of his or her diabetic condition.

Source: Laws 2006, LB 1107, § 1.

79-226 Menstrual products; pilot program; priorities; school board; policy;
report.

(1) Beginning in school year 2025-26 and subject to available appropriations,
the State Department of Education shall develop a pilot program to make
menstrual products, including both pads and tampons, available to each school
district. Priority shall be given to each school district:

(a) That classifies as a needs improvement school under the accountability
system developed by the State Board of Education pursuant to section
79-760.06; or

(b) In which forty percent of the students are poverty students as defined in
section 79-1003.

(2) For school year 2025-26, a school district that receives free menstrual
products pursuant to subsection (1) of this section shall ensure that free
menstrual products, including both pads and tampons, are available in school
bathrooms.

(3) A school board or board of education may adopt a policy relating to the
requirements of this section.

(4) The State Department of Education shall submit a report electronically to
the Clerk of the Legislature and the Education Committee of the Legislature
relating to the pilot program for free menstrual products pursuant to this
section on or before December 1, 2026.

(5) It is the intent of the Legislature to appropriate an amount not to exceed
two hundred fifty thousand dollars from the Education Future Fund for fiscal
year 2025-26 to the State Department of Education to carry out this section.
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(6) The State Board of Education may adopt and promulgate rules and
regulations to carry out this section.
Source: Laws 2024, LB1284, § 1.
Operative date July 19, 2024.

79-227 Repealed. Laws 1997, LB 347, § 59.
79-228 Repealed. Laws 1997, LB 347, § 59.
79-229 Repealed. Laws 1997, LB 347, § 59.
79-230 Repealed. Laws 1997, LB 347, § 59.
79-231 Repealed. Laws 1997, LB 347, § 59.

(e) ENROLLMENT OPTION PROGRAM
79-232 Legislative findings.

The Legislature finds and declares that parents and legal guardians have the
primary responsibility of ensuring that their children receive the best education
possible. In recognition of this responsibility, the Legislature intends to provide
educational options for parents and legal guardians, when deciding what public
school or public school district is best for their children, by allowing them to
consider the following factors, including, but not limited to:

(1) The size of the schools and school districts in the area;

(2) The distance children have to travel and the ease and availability of
transportation;

(3) The course offerings and extracurricular offerings of the schools and
school districts in the area;

(4) The quantity and quality of the staff at such schools and school districts;
and

(5) The performance of the school district on any indicators of performance
established by the State Department of Education.

Source: Laws 1989, LB 183, § 1; Laws 1994, LB 930, § 1; R.S.1943,
(1994), § 79-3401; Laws 1996, LB 900, § 36; Laws 2006, LB
1024, § 17.

79-233 Terms, defined.

For purposes of sections 79-232 to 79-246:

(1) Enrollment option program means the program established in section
79-234;

(2) Option school district means the public school district that an option
student chooses to attend instead of his or her resident school district;

(3) Option student means a student that has chosen to attend an option
school district, including an open enrollment option student or a student who
resides in a learning community and began attendance as an option student in
an option school district in such learning community prior to the end of the
first full school year for which the option school district will be a member of
such learning community, but, for school years prior to school year 2017-18,
not including a student who resides in a learning community and who attends
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pursuant to section 79-2110 another school district in such learning communi-
ty;

(4) Open enrollment option student means a student who resides in a school
district that is a member of a learning community, attended a school building
in another school district in such learning community as an open enrollment
student pursuant to section 79-2110, and attends such school building as an
option student pursuant to section 79-235.01;

(5) Resident school district means the public school district in which a
student resides or the school district in which the student is admitted as a
resident of the school district pursuant to section 79-215; and

(6) Siblings means all children residing in the same household on a perma-
nent basis who have the same mother or father or who are stepbrother or
stepsister to each other.

Source: Laws 1989, LB 183, § 2; Laws 1990, LB 843, § 3; Laws 1992, LB
1001, § 36; R.S.1943, (1994), § 79-3402; Laws 1996, LB 900,
§ 37; Laws 1997, LB 347, § 4; Laws 2006, LB 1024, § 18; Laws
2008, LB988, § 3; Laws 2009, LB62, § 1; Laws 2009, LB549, § 4;
Laws 2016, LB1067, § 12.

79-234 Enrollment option program; established; limitations.

(1) An enrollment option program is hereby established to enable any
kindergarten through twelfth grade Nebraska student to attend a school in a
Nebraska public school district in which the student does not reside subject to
the limitations prescribed in section 79-238. The option shall be available once
during elementary school, once during middle school or junior high school, and
once during high school for a total of three times to each student, except that
the option does not count toward such limitation if such option meets, or met at
the time of the option, one of the following criteria: (a) The student relocates to
a different resident school district, (b) the option school district merges with
another district, (c) the student will have completed either the grades offered in
the school building originally attended in the option school district or the
grades immediately preceding the lowest grade offered in the school building
for which a new option is sought, (d) the option would allow the student to
continue current enrollment in a school district, (e) the option would allow the
student to enroll in a school district in which the student was previously
enrolled as a student, or (f) the student is an open enrollment option student.
Sections 79-232 to 79-246 do not relieve a parent or guardian from the
compulsory attendance requirements in section 79-201.

(2) The program shall not apply to any student who resides in a district which
has entered into an annexation agreement pursuant to section 79-473, except
that such student may transfer to another district which accepts option stu-
dents.

Source: Laws 1989, LB 183, § 3; Laws 1990, LB 843, § 4; Laws 1991, LB
207, § 3; Laws 1993, LB 348, § 64; R.S.1943, (1994), § 79-3403;
Laws 1996, LB 900, § 38; Laws 2008, LB1154, § 7; Laws 2009,
LB549, § 5; Laws 2013, LB410, § 3; Laws 2016, LB1066, § 2;
Laws 2016, LB1067, § 13; Laws 2018, LB377, § 13; Laws 2024,
LB1329, § 17.
Effective date July 19, 2024.
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79-235 Option students; treatment; building assignment.

For purposes of all duties, entitlements, and rights established by law,
including special education as provided in section 79-1127, except as provided
in section 79-241 and, for open enrollment option students, except as provided
in section 79-235.01, option students shall be treated as resident students of the
option school district. The option student may request a particular school
building, but the building assignment of the option student shall be determined
by the option school district except as provided in section 79-235.01 for open
enrollment option students and in subsection (3) of section 79-2110 for students
attending a focus school, focus program, or magnet school. In determining
eligibility for extracurricular activities as defined in section 79-2,126, the option
student shall be treated similarly to other students who transfer into the school
from another public, private, denominational, or parochial school.

Source: Laws 1989, LB 183, § 4; Laws 1990, LB 843, § 5; R.S.1943,
(1994), § 79-3404; Laws 1996, LB 900, § 39; Laws 1996, LB
1050, § 8; Laws 2003, LB 249, § 1; Laws 2016, LB1067, § 14.

79-235.01 Open enrollment option student; continued attendance; attend-
ance at another school building; application.

Each student attending a school building outside of the resident school
district as an open enrollment student pursuant to section 79-2110 for any part
of school year 2016-17 shall be automatically approved as an open enrollment
option student beginning with school year 2017-18 and allowed to continue
attending such school building as an option student without submitting an
additional application unless the student has completed the grades offered in
such school building or has been expelled and is disqualified pursuant to
section 79-266.01. Except as provided in subsection (3) of section 79-2110 for
students attending a focus school, focus program, or magnet school, approval
as an open enrollment option student pursuant to this section does not permit
the student to attend another school building within the option school district
unless an application meeting the requirements prescribed in section 79-237 is
approved by the school board of the option school district. Upon approval of an
application meeting the requirements prescribed in section 79-237, a student
previously enrolled as an open enrollment student in the option school district
shall be treated as an option student of the option school district without regard
to his or her former status as an open enrollment student. Except as otherwise
provided in this section and sections 79-234, 79-235, 79-237, and 79-238 and
subsection (3) of section 79-2110, open enrollment option students shall be
treated as option students of the option school district.

Source: Laws 2016, LB1067, § 15.

79-236 Program; implementation.

Beginning with the 1993-94 school year, the enrollment option program shall
be implemented by all public school districts.

Source: Laws 1989, LB 183, § 5; Laws 1990, LB 843, § 6; Laws 1991, LB
207, § 4; Laws 1993, LB 348, § 65; R.S.1943, (1994), § 79-3405;
Laws 1996, LB 900, § 40.

79-237 Attendance; application; cancellation; forms.
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(1) For a student to begin attendance as an option student in an option school
district, the student’s parent or legal guardian shall submit an application to the
school board of the option school district between September 1 and March 15
for attendance during the following and subsequent school years. Except as
provided in subsection (2) of this section, applications submitted after March 15
shall contain a release approval from the resident school district, or if the
student is an option student at the time of such application and applying to
become an option student at a subsequent option school district, a release
approval from the option school district the student is attending at the time of
such application, on the application form prescribed by the Commissioner of
Education pursuant to subsection (8) of this section. A district may not accept
or approve any applications submitted after such date without such a release
approval. The option school district the student is applying to attend shall
provide the resident school district, and if applicable, the option school district
the student is attending at the time of such application, with the name of the
applicant on or before April 1 or, in the case of an application submitted after
March 15, within sixty days after submission. The option school district the
student is applying to attend shall notify, in writing, the parent or legal
guardian of the student and the resident school district, and, if applicable, the
option school district the student is attending at the time of the application,
whether the application is accepted or rejected on or before April 1 or, in the
case of an application submitted after March 15, within sixty days after
submission.

(2) A student who relocates to a different resident school district after
February 1 or whose option school district merges with another district
effective after February 1 may submit an application to the school board of an
option school district for attendance during the current or immediately follow-
ing and subsequent school years. Such application does not require the release
approval of the resident school district or the option school district the student
is attending at the time of such application. The option school district the
student is applying to attend shall accept or reject such application within forty-
five days.

(3) A parent or guardian may provide information on the application for an
option school district that is a member of a learning community regarding the
applicant’s potential qualification for free or reduced-price lunches. Any such
information provided shall be subject to verification and shall only be used for
the purposes of subsection (4) of section 79-238. Nothing in this subsection
requires a parent or guardian to provide such information. Determinations
about an applicant’s qualification for free or reduced-price lunches for pur-
poses of subsection (4) of section 79-238 shall be based on any verified
information provided on the application. If no such information is provided, the
student shall be presumed not to qualify for free or reduced-price lunches for
the purposes of subsection (4) of section 79-238.

(4) Applications for students who do not actually attend the option school
district that the student applied to attend may be withdrawn in good standing
upon mutual agreement by the resident and option school districts involved.

(5) No option student shall attend an option school district for less than one
school year unless the student relocates to a different resident school district,
completes requirements for graduation prior to the end of his or her senior
year, transfers to a private or parochial school, or upon mutual agreement of
the resident and option school districts cancels the enrollment option and
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returns to the resident school district or the previous option school district the
student was attending immediately prior.

(6) Except as provided in subsection (5) of this section or, for open enroll-
ment option students, in section 79-235.01, the option student shall attend the
option school district until graduation unless the student relocates in a different
resident school district, transfers to a private or parochial school, chooses to
return to the resident school district, or options into a subsequent option school
district, except that no student may use the enrollment option program other
than as provided in section 79-234.

(7) In each case of cancellation pursuant to subsections (5) and (6) of this
section, the student’s parent or legal guardian shall provide written notification
to the school board of the option school district or districts and the resident
school district on forms prescribed by the Commissioner of Education under
subsection (8) of this section in advance of such cancellation.

(8) The application and cancellation forms shall be prescribed by the Com-
missioner of Education.

(9) An option student who subsequently chooses to attend a private or
parochial school and who is not an open enrollment option student shall be
automatically accepted to return to either the resident school district or option
school district upon the completion of the grade levels offered at the private or
parochial school. If such student chooses to return to the option school district,
the student’s parent or legal guardian shall submit another application to the
school board of the option school district which shall be automatically accept-
ed, and the deadlines prescribed in this section shall be waived.

Source: Laws 1989, LB 183, § 6; Laws 1990, LB 843, § 7; Laws 1993, LB
348, § 66; Laws 1993, LB 838, § 1; R.S.1943, (1994), § 79-3406;
Laws 1996, LB 900, § 41; Laws 2001, LB 797, § 6; Laws 2006,
LB 1024, § 19; Laws 2009, LB62, § 2; Laws 2009, LB549, § 6;
Laws 2013, LB410, § 4; Laws 2016, LB1066, § 3; Laws 2016,
LB1067, § 16; Laws 2017, LB512, § 7; Laws 2018, LB668, § 1;
Laws 2024, LB1329, § 18.
Effective date July 19, 2024.

79-238 Application acceptance and rejection; specific capacity standards;
request for release; standards and conditions.

(1)(a) Except as provided in this section and sections 79-235.01 and 79-240,
the school board of the option school district shall adopt by resolution specific
capacity standards for acceptance and rejection of applications.

(b) Capacity for special education services operated by an option school
district shall be determined on a case-by-case basis. If an application for option
enrollment received by a school district indicates that the student has an
individualized education program under the federal Individuals with Disabili-
ties Education Act, 20 U.S.C. 1400 et seq., or has been diagnosed with a
disability as defined in section 79-1118.01, such application shall be evaluated
by the director of special education services of the school district or the
director’s designee who shall determine if the school district and the appropri-
ate class, grade level, or school building in such school district has the capacity
to provide the applicant the appropriate services and accommodations.
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(c) For all other students, standards may include the capacity of a program,
class, grade level, or school building. Capacity shall be determined by setting a
maximum number of option students that a district will accept in any program,
class, grade level, or school building, based upon available staff, facilities,
projected enrollment of resident students, and projected number of students
with which the option school district will contract based on existing contractual
arrangements.

(d) To facilitate option enrollment, school districts shall annually establish,
publish, and report the capacity for each school building under such district’s
control pursuant to procedures, criteria, and deadlines established by the State
Board of Education. Except as otherwise provided in this section, a school
board may by resolution, prior to October 15 of each school year, declare a
program, a class, or a school unavailable to option students for the next school
year due to lack of capacity. Standards shall not include previous academic
achievement, athletic or other extracurricular ability, disabilities, proficiency in
the English language, or previous disciplinary proceedings except as provided
in section 79-266.01. False or substantively misleading information submitted
by a parent or guardian on an application to an option school district may be
cause for the option school district to reject a previously accepted application if
the rejection occurs prior to the student’s attendance as an option student.

(2) The school board of every school district shall also adopt specific stan-
dards and conditions for acceptance or rejection of a request for release of a
resident or option student submitting an application to an option school district
after March 15 under subsection (1) of section 79-237. Standards shall not
include that a request occurred after the deadline set forth in this subsection.

(3) Any option school district that is not a member of a learning community
shall give first priority for enrollment to siblings of option students, except that
the option school district shall not be required to accept the sibling of an option
student if the district is at capacity except as provided in subsection (1) of
section 79-240.

(4) Any option school district that is in a learning community shall give first
priority for enrollment to siblings of option students enrolled in the option
school district, second priority for enrollment to students who have previously
been enrolled in the option school district as an open enrollment student, third
priority for enrollment to students who reside in the learning community and
who contribute to the socioeconomic diversity of enrollment at the school
building to which the student will be assigned pursuant to section 79-235, and
final priority for enrollment to other students who reside in the learning
community. The option school district shall not be required to accept a student
meeting the priority criteria in this section if the district is at capacity as
determined pursuant to subsection (1) of this section except as provided in
section 79-235.01 or 79-240. For purposes of the enrollment option program, a
student who contributes to the socioeconomic diversity of enrollment at a
school building within a learning community means (a) a student who does not
qualify for free or reduced-price lunches when, based upon the certification
pursuant to section 79-2120, the school building the student will be assigned to
attend either has more students qualifying for free or reduced-price lunches
than the average percentage of such students in all school buildings in the
learning community or provides free meals to all students pursuant to the
community eligibility provision or (b) a student who qualifies for free or
reduced-price lunches based on information collected voluntarily from parents
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and guardians pursuant to section 79-237 when, based upon the certification
pursuant to section 79-2120, the school building the student will be assigned to
attend has fewer students qualifying for free or reduced-price lunches than the
average percentage of such students in all school buildings in the learning
community and does not provide free meals to all students pursuant to the
community eligibility provision.

Source: Laws 1989, LB 183, § 7; Laws 1990, LB 843, § 8; Laws 1991, LB
207, § 5; Laws 1992, LB 1001, § 37; Laws 1994, LB 930, § 2;
R.S.1943, (1994), § 79-3407; Laws 1996, LB 900, § 42; Laws
1997, LB 346, § 2; Laws 2001, LB 797, § 7; Laws 2006, LB 1024,
§ 20; Laws 2009, LB62, § 3; Laws 2009, LB549, § 7; Laws 2016,
LB1066, § 4; Laws 2016, LB1067, § 17; Laws 2023, LB705, § 55;
Laws 2024, LB1329, § 19.

Effective date July 19, 2024.

79-239 Application; request for release; rejection; notice; appeal; school
district; Commissioner of Education; duties.

(1) If an application is rejected by the option school district or if the resident
school district rejects a request for release under subsection (1) of section
79-237, the rejecting school district shall provide written notification to the
parent or guardian stating (a) the specific reasons for the rejection including,
for students with an individualized education program under the federal
Individuals with Disabilities Education Act, 20 U.S.C. 1400 et seq., or with a
diagnosed disability as defined in section 79-1118.01, a description of services
and accommodations required that the school district does not have the
capacity to provide, and (b) the process for appealing such rejection to the State
Board of Education. Such notification shall be sent by certified mail.

(2) The parent or legal guardian may appeal a rejection to the State Board of
Education by filing a written request, together with a copy of the rejection
notice, with the State Board of Education. Such request and copy of the notice
must be received by the board within thirty days after the date the notification
of the rejection was received by the parent or legal guardian. Such hearing
shall be held in accordance with the Administrative Procedure Act and shall
determine whether the procedures of sections 79-234 to 79-241 have been
followed. Any rejection based upon capacity limitations established under
section 79-238 shall be the responsibility of the school district to prove in any
appeal filed with the state board.

(3)(a) Beginning July 1, 2024, and on or before July 1 of each year thereafter,
each school district shall provide to the State Department of Education infor-
mation prescribed by the Commissioner of Education relating to all applica-
tions rejected by the option school district. Such information shall include, but
not be limited to, (a) the number of applications rejected in each public school
in such district, (b) an explanation why each application was rejected, (c)
whether each application for option enrollment indicated that the student had
an individualized education program under the federal Individuals with Dis-
abilities Education Act, 20 U.S.C. 1400 et seq., or had been identified as a
student with a disability as defined in section 79-1118.01, and (d) whether
information regarding the requirements of subsection (4) of section 79-238 was
provided to the applicant.
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(b) The Commissioner of Education shall annually compile the information
received pursuant to this subsection and provide a report on such information
electronically to the Legislature beginning on September 1, 2024, and on or
before September 1 of each year thereafter. The State Board of Education may
adopt and promulgate rules and regulations to carry out this subsection.

Source: Laws 1989, LB 183, § 8; Laws 1992, LB 1001, § 38; Laws 1993,
LB 348, § 67; R.S.1943, (1994), § 79-3408; Laws 1996, LB 900,
§ 43; Laws 2009, LB549, § 8; Laws 2023, LB705, § 56; Laws
2024, LB1329, § 20.
Effective date July 19, 2024.

Cross References

Administrative Procedure Act, sce section 84-920.

79-240 Relocation; automatic acceptance; deadlines waived.

(1) The application of a student who relocates in a different school district but
wants to continue attending his or her original resident school district and who
has been enrolled in his or her original resident school district for the immedi-
ately preceding two years shall be automatically accepted, and the deadlines
prescribed in section 79-237 shall be waived.

(2) The application of an option student who relocates in a different school
district but wants to continue attending the option school district shall be
automatically accepted, and the deadlines prescribed in section 79-237 shall be
waived.

Source: Laws 1989, LB 183, § 9; Laws 1990, LB 843, § 9; Laws 1991, LB
207, § 6; Laws 1992, LB 1001, § 39; Laws 1993, LB 348, § 68;
R.S.1943, (1994), § 79-3409; Laws 1996, LB 900, § 44; Laws
1996, LB 1050, § 9; Laws 2009, LB549, § 9.

79-241 Transportation; fee authorized; reimbursement; when; free transpor-
tation; when.

(1) Except as otherwise provided in this section, section 79-611 does not
apply to the transportation of an option student. The parent or legal guardian of
the option student shall be responsible for required transportation. A school
district may, upon mutual agreement with the parent or legal guardian of an
option student, provide transportation to the option student on the same basis
as provided for resident students. The school district may charge the parents of
each option student transported a fee sufficient to recover the additional costs
of such transportation.

(2) Option students who qualify for free lunches shall be eligible for either
free transportation or transportation reimbursement as described in section
79-611 from the option school district pursuant to policies established by the
school district in compliance with this section, except that they shall be
reimbursed at the rate of one hundred forty-two and one-half percent of the
mandatorily established mileage rate provided in section 81-1176 for each mile
actually and necessarily traveled on each day of attendance by which the
distance traveled one way from the residence of such student to the school-
house exceeds three miles.

(3) For open enrollment option students who received free transportation for
school year 2016-17 pursuant to subsection (2) of section 79-611, the school
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board of the option school district shall continue to provide free transportation
for the duration of the student’s status as an open enrollment option student or
for the duration of the student’s enrollment in a pathway pursuant to subsec-
tion (3) of section 79-2110 unless the student relocates to a school district that
would have prevented the student from qualifying for free transportation for the
2016-17 school year pursuant to subsection (2) of section 79-611.

(4) For option students verified as having a disability as defined in section
79-1118.01, the transportation services set forth in section 79-1129 shall be
provided by the resident school district. The State Department of Education
shall reimburse the resident school district for the cost of transportation in
accordance with section 79-1144.

Source: Laws 1989, LB 183, § 10; Laws 1990, LB 843, § 10; Laws 1991,
LB 207, 8 7; Laws 1992, LB 1001, § 40; Laws 1993, LB 838, § 2;
Laws 1993, LB 348, § 69; R.S.1943, (1994), § 79-3410; Laws
1996, LB 900, § 45; Laws 1997, LB 346, § 3; Laws 1998, Spec.
Sess., LB 1, § 8; Laws 2013, LB410, § 5; Laws 2016, LB1067,
§ 18.

79-242 Graduation credits; award of diploma.

An option school district shall accept credits toward graduation that were
awarded by another school district. The option school district shall award a
diploma to an option student if the student meets its graduation requirements.

Source: Laws 1989, LB 183, § 12; R.S.1943, (1994), § 79-3412; Laws
1996, LB 900, § 46.

79-243 School district; provide information.

A school district shall make information about the school district and its
schools, programs, policies, and procedures available to all interested people.

Source: Laws 1989, LB 183, § 13; R.S.1943, (1994), § 79-3413; Laws
1996, LB 900, § 47.

79-244 Program; effect on contracting.

The enrollment option program does not preclude a school district from
contracting with other school districts, educational service units, or other state-
approved entities for the provision of services.

Source: Laws 1989, LB 183, § 14; Laws 1990, LB 843, § 11; R.S.1943,
(1994), § 79-3414; Laws 1996, LB 900, § 48; Laws 1997, LB 346,
§ 4; Laws 2023, LB705, § 57.

79-245 Tax Equity and Educational Opportunities Support Act; applicability.

The Tax Equity and Educational Opportunities Support Act shall apply to the
enrollment option program as provided in this section. For purposes of the act,
option students shall not be counted as formula students by the resident school
district and shall be counted as formula students by the option school district.

Source: Laws 1989, LB 183, § 15; Laws 1990, LB 843, § 12; Laws 1991,
LB 511, § 69; Laws 1992, LB 245, § 74; R.S.1943, (1994),
§ 79-3415; Laws 1996, LB 900, § 49; Laws 1997, LB 346, § 5;
Laws 1997, LB 347, § 5; Laws 1998, Spec. Sess., LB 1, § 9; Laws
2016, LB1067, § 19.
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Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

79-246 Special education programs; reimbursement to option school district.

The State Department of Education shall reimburse each option school
district for special education programs provided to option students in accor-
dance with section 79-1142.

The resident school district of an option student shall be exempted from the
payment responsibility set forth in section 79-1140.

For purposes of calculation to determine reimbursement pursuant to section
79-1142, the option school district shall include the adjusted average per pupil
cost as defined in section 79-1114 of the option school district and not the
amount received pursuant to section 79-245.

Source: Laws 1989, LB 183, § 16; Laws 1990, LB 843, § 13; R.S.1943,
(1994), § 79-3416; Laws 1996, LB 900, § 50.

79-247 Repealed. Laws 1997, LB 347, § 59.

(f) HEALTH INSPECTIONS

79-248 Pupils; health inspections; notice of defects; contagious or infectious
disease; duty of school district.

Every school district shall cause children under its jurisdiction to be sepa-
rately and carefully inspected, except as otherwise provided in this section, to
ascertain if a child is suffering from (1) defective sight or hearing, (2) dental
defects, or (3) other conditions as prescribed by the Department of Health and
Human Services. Such inspections shall be conducted on a schedule prescribed
by the department and shall be based on current medical and public health
practice. If such inspection determines that any child has such condition, the
school shall notify the parent of the child in writing of such condition and
explain to such parent the necessity of professional attendance for such child.
Whenever a child apparently shows symptoms of any contagious or infectious
disease, such child shall be sent home immediately or as soon as safe and
proper conveyance can be found and the proper school authority, school board,
or board of education shall be at once notified. Such student may be excluded
from school as provided in section 79-264. A child shall not be required to
submit to an inspection required by this section if his or her parent or guardian
provides school authorities with a statement signed by a physician, a physician
assistant, or an advanced practice registered nurse practicing under and in
accordance with his or her respective credentialing act or other qualified
provider as identified by the department in rules and regulations adopted
pursuant to section 79-249, stating that such child has undergone such required
inspection within the past six months. A child shall submit to any required
inspection for which such a statement is not received.

Source: Laws 1919, c. 241, § 1, p. 1004; C.S.1922, § 6536; Laws 1923, c.
55,8 1, p. 176; C.S.1929, § 79-2113; R.S.1943, § 79-2122; Laws
1949, c. 256, § 171, p. 748; Laws 1967, c. 538, § 1, p. 1778;
R.S.1943, (1994), § 79-4,133; Laws 1996, LB 900, § 52; Laws
1996, LB 1044, § 815; Laws 2007, LB296, § 710; Laws 2010,
LB713, 8§ 1.
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Cross References

Immunization requirements, see sections 79-217 to 79-223.

79-249 Pupils; health inspections; rules; duties of Department of Health and
Human Services; compliance with Medication Aide Act; when.

The Department of Health and Human Services shall adopt and promulgate
rules and regulations for conducting school health inspections, the qualifica-
tions of the person or persons authorized to make such inspections, and the
health conditions to be observed and remedied and shall furnish to school
authorities the rules and regulations and other useful materials for carrying out
the purposes of sections 79-248 to 79-253. The department may make available
to schools methods for the gathering, analysis, and sharing of school health
data that do not violate any privacy laws.

On and after July 1, 1999, no staff member of any school shall administer
medication unless the school complies with the applicable requirements of the
Medication Aide Act. Notwithstanding any other provision, nothing in the act
shall be construed to require any school to employ or use a school nurse or
medication aide in order to be in compliance with the act.

Source: Laws 1919, c. 241, § 2, p. 1004; C.S.1922, § 6537; C.S.1929,
§ 79-2114; R.S.1943, § 79-2123; Laws 1949, c. 256, § 172, p.
749; Laws 1967, c. 538, § 2, p. 1778; R.S.1943, (1994),
§ 79-4,134; Laws 1996, LB 900, § 53; Laws 1996, LB 1044,
§ 816; Laws 1998, LB 1354, § 43; Laws 2007, LB296, § 711;
Laws 2010, LB713, § 2.

Cross References

Medication Aide Act, sce section 71-6718.

79-250 Pupils; health inspections; when required.

During each school year the school district shall provide the inspections
required by section 79-248 for the children then in attendance. As children
enter school during the year, such inspections shall be confirmed upon their
entrance.

Source: Laws 1919, c. 241, § 3, p. 1004; C.S.1922, § 6538; C.S.1929,
§ 79-2115; R.S.1943, § 79-2124; Laws 1949, c. 256, § 173, p.
749; Laws 1967, c. 538, § 3, p. 1778; R.S.1943, (1994),
§ 79-4,135; Laws 1996, LB 900, § 54; Laws 2010, LB713, § 3.

79-251 Pupils; health inspections; duty of school board.

The boards of education and school boards of the school districts of the state
shall enforce the provisions of sections 79-248 to 79-253.

Source: Laws 1919, c. 241, § 4, p. 1004; C.S.1922, § 6539; C.S.1929,
§ 79-2116; R.S.1943, § 79-2125; Laws 1949, c. 256, § 174, p.
749; R.S.1943, (1994), § 79-4,136; Laws 1996, LB 900, § 55.

79-252 Pupils; health inspections; employment of physicians authorized.
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In lieu of conducting the inspections required by section 79-248, the board of
education or school board of any school district may employ regularly licensed
physicians to make such inspections.

Source: Laws 1919, c. 241, § 5, p. 1005; C.S.1922, § 6540; C.S.1929,
§ 79-2117; R.S.1943, § 79-2126; Laws 1949, c. 256, § 175, p.
749; Laws 1967, c. 538, § 4, p. 1779; R.S.1943, (1994),
§ 79-4,137; Laws 1996, LB 900, § 56; Laws 2010, LB713, § 4.

79-253 Pupils; health inspections; violation; penalty.

Any person violating any of the provisions of sections 79-248 to 79-252 shall
be guilty of a Class V misdemeanor.

Source: Laws 1919, c. 241, § 6, p. 1005; C.S.1922, § 6541; C.S.1929,
§ 79-2118; R.S.1943, § 79-2127; Laws 1949, c. 256, § 176, p.
749; Laws 1977, LB 39, § 253; R.S.1943, (1994), § 79-4,138;
Laws 1996, LB 900, § 57.

(g) STUDENT DISCIPLINE

79-254 Act, how cited.

Sections 79-254 to 79-294 shall be known and may be cited as the Student
Discipline Act.

Source: Laws 1994, LB 1250, § 6; Laws 1995, LB 658, § I;
R.S.Supp., 1995, § 79-4,169; Laws 1996, LB 900, § 58; Laws
1999, LB 195, § 1; Laws 2023, LB705, § 58.

Cross References

Gun-free school zones, see section 28-1204.04.
Membership in secret school organization, grounds for denial of school privileges, see section 79-2,101 et seq.

School officials’ statutory authority to conduct searches of
students is implied by the Student Discipline Act. J.P. v. Millard
Public Schools, 285 Neb. 890, 830 N.W.2d 453 (2013).

79-255 Act; purpose.

The purpose of the Student Discipline Act is to assure the protection of all
elementary and secondary school students’ constitutional right to due process
and fundamental fairness within the context of an orderly and effective edu-
cational process. The sanctions defined in the act shall be interpreted at all
times in the light of the principles of free speech and assembly protected under
the Constitution of Nebraska and the United States Constitution and in recogni-
tion of the right of every student to public education.

Source: Laws 1976, LB 503, § 1; Laws 1994, LB 1250, § 7; R.S.1943,
(1994), § 79-4,170; Laws 1996, LB 900, § 59.

79-256 Terms, defined.
For purposes of the Student Discipline Act, unless the context otherwise
requires:

(1) Long-term suspension means the exclusion of a student from attendance
in all schools within the system for a period exceeding five school days but less
than twenty school days;
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(2) Expulsion means exclusion from attendance in all schools within the
system in accordance with section 79-283;

(3) Mandatory reassignment means the involuntary transfer of a student to
another school; and

(4) Short-term suspension means the exclusion of a student from attendance
in all schools within the system for a period not to exceed five school days.

Source: Laws 1976, LB 503, § 10; Laws 1994, LB 1250, § 15; R.S.1943,
(1994), § 79-4,179; Laws 1996, LB 900, § 60; Laws 1997, LB 232,
§ 1; Laws 2023, LB705, § 62.

79-257 School board or board of education; emergency disciplinary actions;
authorized.

The school board or board of education may authorize the emergency
exclusion, short-term or long-term suspension, expulsion, or mandatory reas-
signment of any pupil from school for conduct prohibited by the board’s rules
or standards established pursuant to the Student Discipline Act if such emer-
gency exclusion, short-term or long-term suspension, expulsion, or mandatory
reassignment complies with the procedures required by the act.

Source: Laws 1976, LB 503, § 2; Laws 1994, LB 1250, § 8; R.S.1943,
(1994), § 79-4,171; Laws 1996, LB 900, § 61.

79-258 Administrative and teaching personnel; authorized actions.

Administrative and teaching personnel may take actions regarding student
behavior, other than those specifically provided in the Student Discipline Act,
which are reasonably necessary to aid the student, further school purposes, or
prevent interference with the educational process. Such actions may include,
but need not be limited to, counseling of students, parent conferences, referral
to restorative justice practices or services, rearrangement of schedules, require-
ments that a student 