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CHAPTER 48
LABOR

Article.
1. Workers’ Compensation.
Part I—Compensation by Action at Law, Modification of Remedies. 48-101.01.
Part II—Elective Compensation.
(c) Schedule of Compensation. 48-120 to 48-126.01.
(e) Settlement and Payment of Compensation. 48-139 to 48-145.01.
Part III—Miscellaneous Provisions. 48-148.01.
Part IV—Nebraska Workers’ Compensation Court. 48-153 to 48-191.
Part V—Claims against the State. 48-1,103, 48-1,104.
Part VI—Name of Act and Applicability of Changes. 48-1,110 to 48-1,112.
Part VIII—Cost-Benefit Analysis. 48-1,118.
General Provisions. 48-201 to 48-238.
Health and Safety Regulations. 48-436 to 48-442.
Employment Security. 48-601 to 48-683.
Commission of Industrial Relations. 48-801 to 48-839.
Nebraska Fair Employment Practice Act. 48-1102 to 48-1117.
Wages.
(a) Minimum Wages. 48-1203.
(b) Sex Discrimination. 48-1220.
(¢c) Wage Payment and Collection. 48-1228 to 48-1234.
14. Deferred Compensation. 48-1401.
16. Nebraska Workforce Investment Act.
(b) Nebraska Workforce Investment Act. 48-1616 to 48-1627. Repealed.
17. Farm Labor Contractors. 48-1706, 48-1707.
21. Contractor Registration. 48-2107, 48-2115.
22. Non-English-Speaking Employees. 48-2213.
23. New Hire Reporting Act. 48-2302, 48-2307.
27. Professional Employer Organization Registration Act. 48-2710.
28. Nebraska Innovation and High Wage Employment Act. Repealed.
29. Employee Classification Act. 48-2909.
31. Subsidized Employment Pilot Program. 48-3101 to 48-3108.
32. Facilitating Business Rapid Response to State Declared Disasters Act. 48-3201 to
48-3205.
33. Nebraska Workforce Innovation and Opportunity Act. 48-3301 to 48-3305.
34. Sector Partnership Program Act. 48-3401 to 48-3407.
35. Workplace Privacy Act. 48-3501 to 48-3511.

NESE S

—_—_

ARTICLE 1
WORKERS’ COMPENSATION

PART I—COMPENSATION BY ACTION AT LAW, MODIFICATION OF REMEDIES

Section
48-101.01. Mental injuries and mental illness; first responder; compensation; when.

PART II—ELECTIVE COMPENSATION
(c) SCHEDULE OF COMPENSATION

48-120. Medical, surgical, and hospital services; employer’s liability; fee schedule;
physician, right to select; procedures; powers and duties; court; powers;
dispute resolution procedure; managed care plan.

48-120.04. Diagnostic Related Group inpatient hospital fee schedule; trauma services
inpatient hospital fee schedule; established; applicability; adjustments;
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Section

48-122.

48-125.

48-126.01.

48-139.

48-145.

48-145.01.

48-148.01.

48-153.

48-155.

48-156.

48-162.03.

48-166.
48-167.
48-170.

48-175.01.

48-177.
48-178.
48-179.
48-180.
48-181.
48-182.
48-185.

48-191.

48-1,103.

48-1,104.

48-1,110.
48-1,111.
48-1,112.

48-1,118.

LABOR

methodology; hospital; duties; reports; compensation court; powers and
duties.
Compensation; injuries causing death; amount and duration of payments;
computation of wages; expenses of burial; alien dependents.
Compensation; method of payment; delay; appeal; attorney’s fees; interest.
Wages or compensation rate; basis of computation.

(e) SETTLEMENT AND PAYMENT OF COMPENSATION

Compensation; lump-sum settlement; submitted to Nebraska Workers’
Compensation Court; procedure; filing of release; form; contents;
payment; fees.

Employers; compensation insurance required; exceptions; effect of failure
to comply; self-insurer; payments required; deposit with State Treasurer;
credited to General Fund.

Employers; compensation required; penalty for failure to comply;
injunction; Attorney General; duties.

PART III—MISCELLANEOUS PROVISIONS
Denial of compensation; false representation.
PART IV—NEBRASKA WORKERS’ COMPENSATION COURT

Judges; number; term; qualifications; continuance in office; prohibition on
holding other office or pursuing other occupation.

Presiding judge; how chosen; term; powers and duties; acting presiding
judge; selection; powers.

Judges; quorum; powers.

Compensation court; motions; powers.

Compensation court; annual report; contents.

Compensation court; record.

Compensation court; orders; awards; when binding.

Nonresident employer; service of process; manner of service; continuance;
record.

Hearing; judge; place; dismissal; procedure; manner of conducting
hearings.

Hearing; judgment; when conclusive; record of proceedings; costs;
payment.

Repealed. Laws 2011, LB 151, § 20.

Findings, order, award, or judgment; modification; effect.

Repealed. Laws 2011, LB 7, § 1.

Notice of appeal; bill of exceptions; requirements; waiver of payment; when;
extension of time; filing of order.

Appeal; procedure; judgment by Nebraska Workers’ Compensation Court;
effect; grounds for modification or reversal.

Time; how computed.

PART V—CLAIMS AGAINST THE STATE

Workers’ Compensation Claims Revolving Fund; established; deficiency;
notify Legislature; investment.
Risk Manager; report; contents.

PART VI—NAME OF ACT AND APPLICABILITY OF CHANGES

Act, how cited.
Repealed. Laws 2013, LB21, § 2.
Laws 2011, LB151, changes; applicability.

PART VIII—COST-BENEFIT ANALYSIS

Cost-benefit analysis and review of Laws 1993, LB 757; reports.
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WORKERS' COMPENSATION § 48-120

PART I—COMPENSATION BY ACTION AT LAW,
MODIFICATION OF REMEDIES

48-101.01 Mental injuries and mental illness; first responder; compensation;
when.

(1) Personal injury includes mental injuries and mental illness unaccompa-
nied by physical injury for an employee who is a first responder if such first
responder:

(a) Establishes, by a preponderance of the evidence, that the employee’s
employment conditions causing the mental injury or mental illness were ex-
traordinary and unusual in comparison to the normal conditions of the particu-
lar employment; and

(b) Establishes, by a preponderance of the evidence, the medical causation
between the mental injury or mental illness and the employment conditions by
medical evidence.

(2) For purposes of this section, mental injuries and mental illness arising out
of and in the course of employment unaccompanied by physical injury are not
considered compensable if they result from any event or series of events which
are incidental to normal employer and employee relations, including, but not
limited to, personnel actions by the employer such as disciplinary actions, work
evaluations, transfers, promotions, demotions, salary reviews, or terminations.

(3) For purposes of this section, first responder means a sheriff, a deputy
sheriff, a police officer, an officer of the Nebraska State Patrol, a volunteer or
paid firefighter, or a volunteer or paid individual licensed under a licensure
classification in subdivision (1) of section 38-1217 who provides medical care in
order to prevent loss of life or aggravation of physiological or psychological
illness or injury.

Source: Laws 2010, LB780, § 1; Laws 2012, LB646, § 2.

Note: For applicability of this section, see section 48-1,111.

PART II—ELECTIVE COMPENSATION

(c) SCHEDULE OF COMPENSATION

48-120 Medical, surgical, and hospital services; employer’s liability; fee
schedule; physician, right to select; procedures; powers and duties; court;
powers; dispute resolution procedure; managed care plan.

(1)(a) The employer is liable for all reasonable medical, surgical, and hospital
services, including plastic surgery or reconstructive surgery but not cosmetic
surgery when the injury has caused disfigurement, appliances, supplies, pros-
thetic devices, and medicines as and when needed, which are required by the
nature of the injury and which will relieve pain or promote and hasten the
employee’s restoration to health and employment, and includes damage to or
destruction of artificial members, dental appliances, teeth, hearing instruments,
and eyeglasses, but, in the case of dental appliances, hearing instruments, orn
eyeglasses, only if such damage or destruction resulted from an accident which
also caused personal injury entitling the employee to compensation therefor for
disability or treatment, subject to the approval of and regulation by the
Nebraska Workers’ Compensation Court, not to exceed the regular charge
made for such service in similar cases.
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§ 48-120 LABOR

(b) Except as provided in section 48-120.04, the compensation court shall
establish schedules of fees for such services. The compensation court shall
review such schedules at least biennially and adopt appropriate changes when
necessary. The compensation court may contract with any person, firm, corpo-
ration, organization, or government agency to secure adequate data to establish
such fees. The compensation court shall publish and furnish to the public the
fee schedules established pursuant to this subdivision and section 48-120.04.
The compensation court may establish and charge a fee to recover the cost of
published fee schedules.

(¢) Reimbursement for inpatient hospital services provided by hospitals
located in or within fifteen miles of a Nebraska city of the metropolitan class or
primary class and by other hospitals with fifty-one or more licensed beds shall
be according to the Diagnostic Related Group inpatient hospital fee schedule or
the trauma services inpatient hospital fee schedule established in section
48-120.04.

(d) A workers’ compensation insurer, risk management pool, self-insured
employer, or managed care plan certified pursuant to section 48-120.02 may;
contract with a provider or provider network for medical, surgical, or hospital
services. Such contract may establish fees for services different than the fee
schedules established under subdivision (1)(b) of this section or established
under section 48-120.04. Such contract shall be in writing and mutually agreed
upon prior to the date services are provided.

(e) The provider or supplier of such services shall not collect or attempt to
collect from any employer, insurer, government, or injured employee or depen-
dent or the estate of any injured or deceased employee any amount in excess of
(i) the fee established by the compensation court for any such service, (ii) the
fee established under section 48-120.04, or (iii) the fee contracted under
subdivision (1)(d) of this section, including any finance charge or late penalty.

(2)(a) The employee has the right to select a physician who has maintained
the employee’s medical records prior to an injury and has a documented
history of treatment with the employee prior to an injury or a physician who
has maintained the medical records of an immediate family member of the
employee prior to an injury and has a documented history of treatment with an
immediate family member of the employee prior to an injury. For purposes of;
this subsection, immediate family member means the employee’s spouse, chil-
dren, parents, stepchildren, and stepparents. The employer shall notify the
employee following an injury of such right of selection in a form and manner
and within a timeframe established by the compensation court. If the employer
fails to notify the employee of such right of selection or fails to notify the
employee of such right of selection in a form and manner and within a
timeframe established by the compensation court, then the employee has the
right to select a physician. If the employee fails to exercise such right of
selection in a form and manner and within a timeframe established by the
compensation court following notice by the employer pursuant to this subsec-
tion, then the employer has the right to select the physician. If selection of the
initial physician is made by the employee or employer pursuant to this subsec-
tion following notice by the employer pursuant to this subsection, the employee
or employer shall not change the initial selection of physician made pursuant to
this subsection unless such change is agreed to by the employee and employer
or is ordered by the compensation court pursuant to subsection (6) of this
section. If compensability is denied by the workers’ compensation insurer, risk
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WORKERS' COMPENSATION § 48-120

management pool, or self-insured employer, (i) the employee has the right to
select a physician and shall not be made to enter a managed care plan and (ii)
the employer is liable for medical, surgical, and hospital services subsequently
found to be compensable. If the employer has exercised the right to select a
physician pursuant to this subsection and if the compensation court subse-
quently orders reasonable medical services previously refused to be furnished
to the employee by the physician selected by the employer, the compensation
court shall allow the employee to select another physician to furnish further
medical services. If the employee selects a physician located in a community|
not the home or place of work of the employee and a physician is available in
the local community or in a closer community, no travel expenses shall be
required to be paid by the employer or his or her workers’ compensation
insurer.

(b) In cases of injury requiring dismemberment or injuries involving major
surgical operation, the employee may designate to his or her employer the
physician or surgeon to perform the operation.

(c) If the injured employee unreasonably refuses or neglects to avail himself
or herself of medical or surgical treatment furnished by the employer, except as
herein and otherwise provided, the employer is not liable for an aggravation of
such injury due to such refusal and neglect and the compensation court or
judge thereof may suspend, reduce, or limit the compensation otherwise pay-
able under the Nebraska Workers’ Compensation Act.

(d) If, due to the nature of the injury or its occurrence away from the
employer’s place of business, the employee or the employer is unable to select a
physician using the procedures provided by this subsection, the selection
requirements of this subsection shall not apply as long as the inability to make a
selection persists.

(e) The physician selected may arrange for any consultation, referral, or
extraordinary or other specialized medical services as the nature of the injury
requires.

(f) The employer is not responsible for medical services furnished or ordered
by any physician or other person selected by the employee in disregard of this
section. Except as otherwise provided by the Nebraska Workers’ Compensation
Act, the employer is not liable for medical, surgical, or hospital services on
medicines if the employee refuses to allow them to be furnished by the
employer.

(3) No claim for such medical treatment is valid and enforceable unless,
within fourteen days following the first treatment, the physician giving such
treatment furnishes the employer a report of such injury and treatment on a
form prescribed by the compensation court. The compensation court may
excuse the failure to furnish such report within fourteen days when it finds it to
be in the interest of justice to do so.

(4) All physicians and other providers of medical services attending injured
employees shall comply with all the rules and regulations adopted and promul-
gated by the compensation court and shall make such reports as may be
required by it at any time and at such times as required by it upon the condition
or treatment of any injured employee or upon any other matters concerning
cases in which they are employed. All medical and hospital information
relevant to the particular injury shall, on demand, be made available to the
employer, the employee, the workers’ compensation insurer, and the compensa-
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§ 48-120 LABOR

tion court. The party requesting such medical and hospital information shall
pay the cost thereof. No such relevant information developed in connection
with treatment or examination for which compensation is sought shall be
considered a privileged communication for purposes of a workers’ compensa-
tion claim. When a physician or other provider of medical services willfully,
fails to make any report required of him or her under this section, the
compensation court may order the forfeiture of his or her right to all or part of
payment due for services rendered in connection with the particular case.

(5) Whenever the compensation court deems it necessary, in order to assist it
in resolving any issue of medical fact or opinion, it shall cause the employee to
be examined by a physician or physicians selected by the compensation court
and obtain from such physician or physicians a report upon the condition or
matter which is the subject of inquiry. The compensation court may charge the
cost of such examination to the workers’ compensation insurer. The cost of
such examination shall include the payment to the employee of all necessary
and reasonable expenses incident to such examination, such as transportation
and loss of wages.

(6) The compensation court shall have the authority to determine the necessi-
ty, character, and sufficiency of any medical services furnished or to be
furnished and shall have authority to order a change of physician, hospital,
rehabilitation facility, or other medical services when it deems such change is
desirable or necessary. Any dispute regarding medical, surgical, or hospital
services furnished or to be furnished under this section may be submitted by
the parties, the supplier of such service, or the compensation court on its own
motion for informal dispute resolution by a staff member of the compensation
court or an outside mediator pursuant to section 48-168. In addition, any party
or the compensation court on its own motion may submit such a dispute for a
medical finding by an independent medical examiner pursuant to section
48-134.01. Issues submitted for informal dispute resolution or for a medical
finding by an independent medical examiner may include, but are not limited
to, the reasonableness and necessity of any medical treatment previously
provided or to be provided to the injured employee. The compensation court
may adopt and promulgate rules and regulations regarding informal dispute
resolution or the submission of disputes to an independent medical examiner
that are considered necessary to effectuate the purposes of this section.

(7) For the purpose of this section, physician has the same meaning as in
section 48-151.

(8) The compensation court shall order the employer to make payment
directly to the supplier of any services provided for in this section or reimburse-
ment to anyone who has made any payment to the supplier for services
provided in this section. No such supplier or payor may be made or become a
party to any action before the compensation court.

(9) Notwithstanding any other provision of this section, a workers’ compensa-
tion insurer, risk management pool, or self-insured employer may contract for
medical, surgical, hospital, and rehabilitation services to be provided through a
managed care plan certified pursuant to section 48-120.02. Once liability for
medical, surgical, and hospital services has been accepted or determined, the
employer may require that employees subject to the contract receive medical,
surgical, and hospital services in the manner prescribed in the contract, except
that an employee may receive services from a physician selected by the
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WORKERS' COMPENSATION § 48-120.04

employee pursuant to subsection (2) of this section if the physician so selected
agrees to refer the employee to the managed care plan for any other treatment
that the employee may require and if the physician so selected agrees to comply
with all the rules, terms, and conditions of the managed care plan. If compens-
ability is denied by the workers’ compensation insurer, risk management pool,
or self-insured employer, the employee may leave the managed care plan and
the employer is liable for medical, surgical, and hospital services previously
provided. The workers’ compensation insurer, risk management pool, or self-
insured employer shall give notice to employees subject to the contract of
eligible service providers and such other information regarding the contract
and manner of receiving medical, surgical, and hospital services under the
managed care plan as the compensation court may prescribe.

Source: Laws 1913, c. 198, § 20, p. 585; R.S.1913, § 3661; Laws 1917, c.
85, 8§ 6, p. 202; Laws 1919, ¢. 91, § 1, p. 228; Laws 1921, c. 122,
§ 1, p. 520; C.S.1922, § 3043; C.S.1929, § 48-120; Laws 1935, c.
57, § 19, p. 197; C.S.Supp.,1941, § 48-120; R.S.1943, § 48-120;
Laws 1965, c. 278, § 1, p. 799; Laws 1969, c. 388, § 2, p. 1359;
Laws 1969, c. 392, § 1, p. 1376; Laws 1975, LB 127, § 1; Laws
1978, LB 529, § 2; Laws 1979, LB 215, § 1; Laws 1986, LB 811,
§ 38; Laws 1987, LB 187, § 1; Laws 1992, LB 360, § 13; Laws
1993, LB 757, § 2; Laws 1998, LB 1010, § 2; Laws 1999, LB 216,
§ 3; Laws 2005, LB 238, § 3; Laws 2007, LB588, § 1; Laws 2009,
LB195, § 51; Laws 2011, LB152, § 1; Laws 2015, LB480, § 2.

48-120.04 Diagnostic Related Group inpatient hospital fee schedule; trauma
services inpatient hospital fee schedule; established; applicability; adjustments;
methodology; hospital; duties; reports; compensation court; powers and duties.

(1) This section applies only to hospitals identified in subdivision (1)(c) of]
section 48-120.

(2) For inpatient discharges on or after January 1, 2008, the Diagnostic
Related Group inpatient hospital fee schedule shall be as set forth in this
section, except as otherwise provided in subdivision (1)(d) of section 48-120.
Adjustments shall be made annually as provided in this section, with such
adjustments to become effective each January 1.

(3) For inpatient trauma discharges on or after January 1, 2012, the trauma
services inpatient hospital fee schedule shall be as set forth in this section,
except as otherwise provided in subdivision (1)(d) of section 48-120. Adjust-
ments shall be made annually as provided in this section, with such adjust-
ments to become effective each January 1.

(4) For purposes of this section:

(a) Current Medicare Factor is derived from the Diagnostic Related Group
Prospective Payment System as established by the Centers for Medicare and
Medicaid Services under the United States Department of Health and Human
Services and means the summation of the following components:

(i) Hospital-specific Federal Standardized Amount, including all wage index
adjustments and reclassifications;

(ii) Hospital-specific Capital Standard Federal Rate, including geographic,
outlier, and exception adjustment factors;

1197 2016 Cumulative Supplement



$ 48-120.04 LABOR

(iii) Hospital-specific Indirect Medical Education Rate, reflecting a percent-
age add-on for indirect medical education costs and related capital; and

(iv) Hospital-specific Disproportionate Share Hospital Rate, reflecting a per-
centage add-on for disproportionate share of low-income patient costs and
related capital;

(b) Current Medicare Weight means the weight assigned to each Medicare
Diagnostic Related Group as established by the Centers for Medicare and
Medicaid Services under the United States Department of Health and Human
Services;

(c) Diagnostic Related Group means the Diagnostic Related Group assigned
to inpatient hospital services using the public domain classification and meth-
odology system developed for the Centers for Medicare and Medicaid Services
under the United States Department of Health and Human Services;

(d) Trauma means a major single-system or multisystem injury requiring
immediate medical or surgical intervention or treatment to prevent death or
permanent disability;

(e) Workers” Compensation Factor means the Current Medicare Factor for
each hospital multiplied by one hundred fifty percent except for inpatient
hospital trauma services; and

(f) Workers’ Compensation Trauma Factor for inpatient hospital trauma
services means the Current Medicare Factor for each hospital multiplied by one
hundred sixty percent.

(5) The Diagnostic Related Group inpatient hospital fee schedule shall in-
clude at least thirty-eight of the most frequently utilized Medicare Diagnostic
Related Groups for workers’ compensation with the goal that the fee schedule
covers at least ninety percent of all workers’ compensation inpatient hospital
claims submitted by hospitals identified in subdivision (1)(c) of section 48-120.
Rehabilitation Diagnostic Related Groups shall not be included in the Diagnos-
tic Related Group inpatient hospital fee schedule. Claims for inpatient trauma
services shall not be reimbursed under the Diagnostic Related Group inpatient
hospital fee schedule established under this section. Claims for inpatient trau-
ma services prior to January 1, 2012, shall be reimbursed under the fees
established by the compensation court pursuant to subdivision (1)(b) of section
48-120 or as contracted pursuant to subdivision (1)(d) of such section. Claims
for inpatient trauma services on or after January 1, 2012, for Diagnostic
Related Groups subject to the Diagnostic Related Group inpatient hospital fee
schedule shall be reimbursed under the trauma services inpatient hospital fee
schedule established in this section, except as otherwise provided in subdivision
(1)(d) of section 48-120.

(6) The trauma services inpatient hospital fee schedule shall be established by
the following methodology:

(a) The trauma services reimbursement amount required under the Nebraska
Workers’ Compensation Act shall be equal to the Current Medicare Weight
multiplied by the Workers’ Compensation Trauma Factor for each hospital;

(b) The Stop-Loss Threshold amount shall be the trauma services reimburse-
ment amount calculated in subdivision (6)(a) of this section multiplied by one
and one-quarter;

(c) For charges over the Stop-Loss Threshold amount of the schedule, the
hospital shall be reimbursed the trauma services reimbursement amount calcu-
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WORKERS' COMPENSATION § 48-120.04

lated in subdivision (6)(a) of this section plus sixty-five percent of the charges
over the Stop-Loss Threshold amount; and

(d) For charges less than the Stop-Loss Threshold amount of the schedule,
the hospital shall be reimbursed the lower of the hospital’s billed charges or the
trauma services reimbursement amount calculated in subdivision (6)(a) of this
section.

(7) The Diagnostic Related Group inpatient hospital fee schedule shall be
established by the following methodology:

(a) The Diagnostic Related Group reimbursement amount required under the
Nebraska Workers’ Compensation Act shall be equal to the Current Medicare
Weight multiplied by the Workers’ Compensation Factor for each hospital;

(b) The Stop-Loss Threshold amount shall be the Diagnostic Related Group
reimbursement amount calculated in subdivision (7)(a) of this section multi-
plied by two and one-half;

(c) For charges over the Stop-Loss Threshold amount of the schedule, the
hospital shall be reimbursed the Diagnostic Related Group reimbursement
amount calculated in subdivision (7)(a) of this section plus sixty percent of the
charges over the Stop-Loss Threshold amount; and

(d) For charges less than the Stop-Loss Threshold amount of the schedule,
the hospital shall be reimbursed the lower of the hospital’s billed charges or the
Diagnostic Related Group reimbursement amount calculated in subdivision
(7)(a) of this section.

(8) For charges for all other stays or services that are not reimbursed under
the Diagnostic Related Group inpatient hospital fee schedule or the trauma
services inpatient hospital fee schedule or are not contracted for under subdivi-
sion (1)(d) of section 48-120, the hospital shall be reimbursed under the
schedule of fees established by the compensation court pursuant to subdivision,
(1)(b) of section 48-120.

(9) Each hospital shall assign and include a Diagnostic Related Group on
each workers’ compensation claim submitted. The workers’ compensation
insurer, risk management pool, or self-insured employer may audit the Diag-
nostic Related Group assignment of the hospital.

(10) The chief executive officer of each hospital shall sign and file with the
administrator of the compensation court by October 15 of each year, in the
form and manner prescribed by the administrator, a sworn statement disclosing
the Current Medicare Factor of the hospital in effect on October 1 of such year
and each item and amount making up such factor.

(11) Each hospital, workers’ compensation insurer, risk management pool,
and self-insured employer shall report to the administrator of the compensation
court by October 15 of each year, in the form and manner prescribed by the
administrator, the total number of claims submitted for each Diagnostic Relat-
ed Group, the number of claims for each Diagnostic Related Group that
included trauma services, the number of times billed charges exceeded the
Stop-Loss Threshold amount for each Diagnostic Related Group, and the
number of times billed charges exceeded the Stop-Loss Threshold amount for
each trauma service.

(12) The compensation court may add or subtract Diagnostic Related Groups
in striving to achieve the goal of including those Diagnostic Related Groups
that encompass at least ninety percent of the inpatient hospital workers’
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compensation claims submitted by hospitals identified in subdivision (1)(c) of
section 48-120. The administrator of the compensation court shall annually,
make necessary adjustments to comply with the Current Medicare Weights and
shall annually adjust the Current Medicare Factor for each hospital based on
the annual statement submitted pursuant to subsection (10) of this section.

Source: Laws 2007, LB588, § 2; Laws 2009, LB630, § 2; Laws 2010,
LB872,8 1; Laws 2011, LB152, § 2.

48-122 Compensation; injuries causing death; amount and duration of pay-
ments; computation of wages; expenses of burial; alien dependents.

(1) If death results from injuries and the deceased employee leaves one or
more dependents dependent upon his or her earnings for support at the time of
injury, the compensation, subject to section 48-123, shall be not more than the
maximum weekly income benefit specified in section 48-121.01 nor less than
the minimum weekly income benefit specified in section 48-121.01, except that
if at the time of injury the employee receives wages of less than the minimum
weekly income benefit specified in section 48-121.01, then the compensation
shall be the full amount of such wages per week, payable in the amount and to
the persons enumerated in section 48-122.01 subject to the maximum limits
specified in this section and section 48-122.03.

(2) When death results from injuries suffered in employment, if immediately
prior to the accident the rate of wages was fixed by the day or hour, or by the
output of the employee, the weekly wages shall be taken to be computed upon
the basis of a workweek of a minimum of five days, if the wages are paid by the
day, or upon the basis of a workweek of a minimum of forty hours, if the wages
are paid by the hour, or upon the basis of a workweek of a minimum of five
days or forty hours, whichever results in the higher weekly wage, if the wages
are based on the output of the employee.

(3) Upon the death of an employee, resulting through personal injuries as
defined in section 48-151, whether or not there are dependents entitled to
compensation, the reasonable expenses of burial, not exceeding ten thousand
dollars, without deduction of any amount previously paid or to be paid for
compensation or for medical expenses, shall be paid to his or her dependents,
or if there are no dependents, then to his or her personal representative.

(4) Compensation under the Nebraska Workers’ Compensation Act to alien
dependents who are not residents of the United States shall be the same in
amount as is provided in each case for residents, except that at any time within
one year after the death of the injured employee the employer may at his or her
option commute all future installments of compensation to be paid to such alien
dependents. The amount of the commuted payment shall be determined as
provided in section 48-138.

(5) The consul general, consul, vice consul general, or vice consul of the
nation of which the employee, whose injury results in death, is a citizen, or the
representative of such consul general, consul, vice consul general, or vice
consul residing within the State of Nebraska shall be regarded as the sole legal
representative of any alien dependents of the employee residing outside of the
United States and representing the nationality of the employee. Such consular
officer, or his or her representative, residing in the State of Nebraska, shall
have in behalf of such nonresident dependents, the exclusive right to adjust and
settle all claims for compensation provided by the Nebraska Workers’ Compen-
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sation Act, and to receive the distribution to such nonresident alien dependents
of all compensation arising thereunder.

Source: Laws 1913, c. 198, § 22, p. 588; R.S.1913, § 3663; Laws 1917, c.
85, § 8, p. 205; Laws 1919, c. 91, § 3, p. 232; C.S.1922, § 3045;
C.S.1929, § 48-122; Laws 1935, c¢. 57, § 40, p. 209;
C.S.Supp.,1941, § 48-122; R.S.1943, § 48-122; Laws 1945, c. 112,

§ 2, p. 361; Laws 1949, c. 160, § 2, p. 406; Laws 1951, c. 152,
§ 2, p. 620; Laws 1953, c. 162, § 2, p. 509; Laws 1955, c. 186,
§ 2, p. 530; Laws 1957, c. 203, § 2, p. 713; Laws 1957, c. 204,
§ 2, p. 719; Laws 1959, c. 223, § 2, p. 787; Laws 1963, c. 284,
§ 2, p. 850; Laws 1963, c. 285, § 2, p. 858; Laws 1965, c. 279,
§ 2, p. 803; Laws 1967, c. 288, § 2, p. 786; Laws 1969, c. 393,
§ 2, p. 1381; Laws 1971, LB 320, § 2; Laws 1973, LB 193, § 2;
Law

s 1974, LB 710, § 2; Laws 1975, LB 198, § 2; Laws 1977, LB
275, § 2; Laws 1978, LB 446, § 2; Laws 1979, LB 114, § 2; Laws
1981, LB 234, § 1; Laws 1983, LB 158, § 2; Laws 1985, LB 608,
§ 2; Laws 1986, LB 811, § 39; Laws 1997, LB 853, § 1; Laws
2012, LB738, § 1.

48-125 Compensation; method of payment; delay; appeal; attorney’s fees;
interest.

(1)(a) Except as hereinafter provided, all amounts of compensation payable
under the Nebraska Workers’ Compensation Act shall be payable periodically in
accordance with the methods of payment of wages of the employee at the time
of the injury or death. Such payments shall be sent directly to the person
entitled to compensation or his or her designated representative except as
otherwise provided in section 48-149.

(b) Fifty percent shall be added for waiting time for all delinquent payments
after thirty days’ notice has been given of disability or after thirty days from the
entry of a final order, award, or judgment of the Nebraska Workers’ Compensa-
tion Court, except that for any award or judgment against the state in excess of
one hundred thousand dollars which must be reviewed by the Legislature as
provided in section 48-1,102, fifty percent shall be added for waiting time for
delinquent payments thirty days after the effective date of the legislative bill
appropriating any funds necessary to pay the portion of the award or judgment
in excess of one hundred thousand dollars.

(2)(a) Whenever the employer refuses payment of compensation or medical
payments subject to section 48-120, or when the employer neglects to pay
compensation for thirty days after injury or neglects to pay medical payments
subject to such section after thirty days’ notice has been given of the obligation
for medical payments, and proceedings are held before the compensation court,
a reasonable attorney’s fee shall be allowed the employee by the compensation
court in all cases when the employee receives an award. Attorney’s fees allowed
shall not be deducted from the amounts ordered to be paid for medical services
nor shall attorney’s fees be charged to the medical providers.

(b) If the employer files an appeal from an award of a judge of the
compensation court and fails to obtain any reduction in the amount of such
award, the Court of Appeals or Supreme Court shall allow the employee a
reasonable attorney’s fee to be taxed as costs against the employer for such
appeal.
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(c) If the employee files an appeal from an order of a judge of the compensa-
tion court denying an award and obtains an award or if the employee files an
appeal from an award of a judge of the compensation court when the amount
of compensation due is disputed and obtains an increase in the amount of such
award, the Court of Appeals or Supreme Court may allow the employee a
reasonable attorney’s fee to be taxed as costs against the employer for such
appeal.

(d) A reasonable attorney’s fee allowed pursuant to this subsection shall not
affect or diminish the amount of the award.

(3) When an attorney’s fee is allowed pursuant to this section, there shall
further be assessed against the employer an amount of interest on the final
award obtained, computed from the date compensation was payable, as provid-
ed in section 48-119, until the date payment is made by the employer. For any
injury occurring prior to August 30, 2015, the interest rate shall be equal to the
rate of interest allowed per annum under section 45-104.01, as such rate may
from time to time be adjusted by the Legislature. For any injury occurring on or
after August 30, 2015, the interest rate shall be equal to six percentage points
above the bond investment yield, as published by the Secretary of the Treasury
of the United States, of the average accepted auction price for the first auction
of each annual quarter of the twenty-six-week United States Treasury bills in
effect on the date of entry of the judgment. Interest shall apply only to those
weekly compensation benefits awarded which have accrued as of the date
payment is made by the employer. If the employer pays or tenders payment of
compensation, the amount of compensation due is disputed, and the award
obtained is greater than the amount paid or tendered by the employer, the
assessment of interest shall be determined solely upon the difference between
the amount awarded and the amount tendered or paid.

Source: Laws 1913, c. 198, § 25, p. 591; R.S.1913, § 3666; Laws 1917, c.
85, § 9 1/2, p. 208; Laws 1919, c. 91, § 4, p. 234; C.S.1922,
§ 3048; C.S.1929, § 48-125; Laws 1935, c. 57, § 20, p. 197;
C.S.Supp.,1941, § 48-125; R.S.1943, § 48-125; Laws 1973, LB
169, § 1; Laws 1975, LB 187, § 2; Laws 1983, LB 18, § 1; Laws
1986, LB 811, § 43; Laws 1991, LB 732, § 110; Laws 1992, LB
360, § 14; Laws 1999, LB 216, § 6; Laws 2005, LB 13, § 5; Laws
2005, LB 238, § 4; Laws 2009, LB630, § 3; Laws 2011, LB151,
§ 1; Laws 2015, LB480, § 3.

48-126.01 Wages or compensation rate; basis of computation.

(1)(a) In determining the compensation to be paid any member of the military
forces of this state, any member of a law enforcement reserve force, or any
member of the Nebraska Emergency Management Agency, any city, village,
county, or interjurisdictional emergency management organization, or any state
emergency response team, which military forces, law enforcement reserve
force, or emergency management agency, organization, or team is organized
under the laws of the State of Nebraska, or any person fulfilling conditions of
probation, or community service as defined in section 29-2277, pursuant to any
order of any court of this state who shall be working for a governmental body,
or agency as defined in section 29-2277, pursuant to any condition of proba-
tion, or community service as defined in section 29-2277, for injuries resulting
in disability or death received in the performance of his or her duties as a
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member of such military forces, reserve force, agency, organization, or team, or
pursuant to an order of any court, the wages of such a member or person shall
be taken to be those received by him or her from his or her regular employer,
and he or she shall receive such proportion thereof as he or she is entitled to
under the provisions of section 48-121.

(b) If a member or person under subdivision (1)(a) of this section is not
regularly employed by some other person, for the purpose of such determina-
tion, it shall be deemed and assumed that he or she is receiving income from
his or her business or from other employment equivalent to wages in an
amount one and one-half times the maximum weekly income benefit specified
in section 48-121.01.

(c) If the wages received for the performance of duties as a member of such
military forces, reserve force, agency, organization, or team exceed the wages
received from a regular employer, such member shall be entitled to a rate of
compensation based upon wages received as a member of such military forces,
reserve force, agency, organization, or team.

(2) In determining the compensation rate to be paid any member of a
volunteer fire department in any rural or suburban fire protection district, city,
village, or nonprofit corporation or any member of a volunteer emergency
medical service, which fire department or emergency medical service is orga-
nized under the laws of the State of Nebraska, for injuries resulting in disability
or death received in the performance of his or her duties as a member of such
fire department or emergency medical service, it shall be deemed and assumed
that his or her wages are in an amount one and one-half times the maximum
weekly income benefit specified in section 48-121.01 or the wages received by
such member from his or her regular employment, whichever is greater. Any
member of such volunteer fire department or volunteer emergency medical
service shall not lose his or her volunteer status under the Nebraska Workers’
Compensation Act if such volunteer receives reimbursement for expenses,
reasonable benefits, or a nominal fee, a nominal per call fee, a nominal per
shift fee, or combination thereof. It shall be conclusively presumed that a fee is
nominal if the fee does not exceed twenty percent of the amount that otherwise
would be required to hire a permanent employee for the same services.

Source: Laws 1913, c. 198, § 26, p. 592; R.S.1913, § 3667; Laws 1917, c.
85, § 10, p. 208; C.S.1922, § 3049; Laws 1927, c. 39, § 2, p. 171;
C.S.1929, § 48-126; Laws 1935, c¢. 57, § 39, p. 208;
C.S.Supp.,1941, § 48-126; R.S.1943, § 48-126; Laws 1953, c. 163,
§ 1(2), p. 513; Laws 1955, c. 186, § 3, p. 532; Laws 1959, c. 224,
§ 1, p. 790; Laws 1961, c. 233, § 2, p. 691; Laws 1967, c. 289,
§ 2, p. 790; Laws 1969, c. 394, § 1, p. 1384; Laws 1973, LB 239,
§ 3; Laws 1973, LB 25, § 2; Laws 1976, LB 782, § 15; Laws
1986, LB 528, § 7; Laws 1996, LB 43, § 9; Laws 1997, LB 138,
§ 39; Laws 1999, LB 216, § 7; Laws 2014, LB961, § 10.

(e) SETTLEMENT AND PAYMENT OF COMPENSATION

48-139 Compensation; lump-sum settlement; submitted to Nebraska Work-
ers’ Compensation Court; procedure; filing of release; form; contents; payment;
fees.

(1)(a) Whenever an injured employee or his or her dependents and the
employer agree that the amounts of compensation due as periodic payments for
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death, permanent disability, or claimed permanent disability under the Nebras-
ka Workers” Compensation Act shall be commuted to one or more lump-sum
payments, such settlement shall be submitted to the Nebraska Workers’” Com-
pensation Court for approval as provided in subsection (2) of this section if:

(i) The employee is not represented by counsel;

(i) The employee, at the time the settlement is executed, is eligible for
medicare, is a medicare beneficiary, or has a reasonable expectation of becom-
ing eligible for medicare within thirty months after the date the settlement is
executed;

(iii) Medical, surgical, or hospital expenses incurred for treatment of the
injury have been paid by medicaid and medicaid will not be reimbursed as part
of the settlement;

(iv) Medical, surgical, or hospital expenses incurred for treatment of the
injury will not be fully paid as part of the settlement; or

(v) The settlement seeks to commute amounts of compensation due to
dependents of the employee.

(b) If such lump-sum settlement is not required to be submitted for approval
by the compensation court, a release shall be filed with the compensation court
as provided in subsection (3) of this section. Nothing in this section shall be
construed to increase the compensation court’s duties or authority with respect
to the approval of lump-sum settlements under the act.

(2)(a) An application for an order approving a lump-sum settlement, signed
and verified by both parties, shall be filed with the clerk of the compensation
court and shall be entitled the same as an action by such employee or
dependents against such employer. The application shall contain a concise
statement of the terms of the settlement or agreement sought to be approved
with a brief statement of the facts concerning the injury, the nature thereof, the
wages received by the injured employee prior thereto, the nature of the
employment, and such other matters as may be required by the compensation
court. The application may provide for payment of future medical, surgical, or
hospital expenses incurred by the employee. The compensation court may hold
a hearing on the application at a time and place selected by the compensation
court, and proof may be adduced and witnesses subpoenaed and examined the
same as in an action in equity.

(b) If the compensation court finds such lump-sum settlement is made in
conformity with the compensation schedule and for the best interests of the
employee or his or her dependents under all the circumstances, the compensa-
tion court shall make an order approving the same. If such settlement is not
approved, the compensation court may dismiss the application at the cost of the
employer or continue the hearing, in the discretion of the compensation court.

(c) Every such lump-sum settlement approved by order of the compensation
court shall be final and conclusive unless procured by fraud. Upon paying the
amount approved by the compensation court, the employer (i) shall be dis-
charged from further liability on account of the injury or death, other than
liability for the payment of future medical, surgical, or hospital expenses if such
liability is approved by the compensation court on the application of the
parties, and (ii) shall be entitled to a duly executed release. Upon filing the
release, the liability of the employer under any agreement, award, finding, or
decree shall be discharged of record.
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(3) If such lump-sum settlement is not required to be submitted for approval
by the compensation court, a release shall be filed with the compensation court
in accordance with this subsection that is signed and verified by the employee
and the employee’s attorney. The release shall be made on a form approved by
the compensation court and shall contain a statement signed and verified by the
employee that:

(a) The employee understands and waives all rights under the Nebraska
Workers’ Compensation Act, including, but not limited to:

(i) The right to receive weekly disability benefits, both temporary and perma-
nent;

(ii) The right to receive vocational rehabilitation services;

(iii) The right to receive future medical, surgical, and hospital services as
provided in section 48-120, unless such services are specifically excluded from
the release; and

(iv) The right to ask a judge of the compensation court to decide the parties’
rights and obligations;

(b) The employee is not eligible for medicare, is not a current medicare
beneficiary, and does not have a reasonable expectation of becoming eligible
for medicare within thirty months after the date the settlement is executed;

(c) There are no medical, surgical, or hospital expenses incurred for treat-
ment of the injury which have been paid by medicaid and not reimbursed to
medicaid by the employer as part of the settlement; and

(d) There are no medical, surgical, or hospital expenses incurred for treat-
ment of the injury that will remain unpaid after the settlement.

(4) A release filed with the compensation court in accordance with subsection
(3) of this section shall be final and conclusive as to all rights waived in the
release unless procured by fraud. Amounts to be paid by the employer to the
employee pursuant to such release shall be paid within thirty days of filing the
release with the compensation court. Fifty percent shall be added for payments
owed to the employee if made after thirty days after the date the release is filed
with the compensation court. Upon making payment owed by the employer as
set forth in the release, such release shall be a full and complete discharge from
further liability for the employer on account of the injury, including future
medical, surgical, or hospital expenses, unless such expenses are specifically
excluded from the release, and the court shall enter an order of dismissal with
prejudice as to all rights waived in the release.

(5) The fees of the clerk of the compensation court for filing, docketing, and
indexing an application for an order approving a lump-sum settlement or filing
a release as provided in this section shall be fifteen dollars. The fees shall be
remitted by the clerk to the State Treasurer for credit to the Compensation
Court Cash Fund.

Source: Laws 1917, c. 85, § 16, p. 212; Laws 1921, c. 122, § 1, p. 526;
C.S.1922, § 3063; C.S.1929, § 48-140; Laws 1935, c. 57, § 25, p.
199; C.S.Supp.,1941, § 48-140; R.S.1943, § 48-139; Laws 1951,
c. 153, 8 1, p. 623; Laws 1975, LB 187, § 4; Laws 1977, LB 126,
§ 3; Laws 1978, LB 649, § 3; Laws 1986, LB 811, § 57; Laws
1993, LB 757, § 10; Laws 2002, LB 417, § 3; Laws 2009, LB630,
§ 6; Laws 2014, LB961, § 11.
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48-145 Employers; compensation insurance required; exceptions; effect of
failure to comply; self-insurer; payments required; deposit with State Treasur-
er; credited to General Fund.

To secure the payment of compensation under the Nebraska Workers’ Com-
pensation Act:

(1) Every employer in the occupations described in section 48-106, except the
State of Nebraska and any governmental agency created by the state, shall
either (a) insure and keep insured its liability under such act in some corpora-
tion, association, or organization authorized and licensed to transact the
business of workers’ compensation insurance in this state, (b) in the case of an
employer who is a lessor of one or more commercial vehicles leased to a self-
insured motor carrier, be a party to an effective agreement with the self-insured
motor carrier under section 48-115.02, (c) be a member of a risk management
pool authorized and providing group self-insurance of workers’ compensation
liability pursuant to the Intergovernmental Risk Management Act, or (d) with
approval of the Nebraska Workers’ Compensation Court, self-insure its work-
ers’ compensation liability.

An employer seeking approval to self-insure shall make application to the
compensation court in the form and manner as the compensation court may
prescribe, meet such minimum standards as the compensation court shall
adopt and promulgate by rule and regulation, and furnish to the compensation
court satisfactory proof of financial ability to pay direct the compensation in the
amount and manner when due as provided for in the Nebraska Workers’
Compensation Act. Approval is valid for the period prescribed by the compensa-
tion court unless earlier revoked pursuant to this subdivision or subsection (1)
of section 48-146.02. Notwithstanding subdivision (1)(d) of this section, a
professional employer organization shall not be eligible to self-insure its work-
ers’ compensation liability. The compensation court may by rule and regulation
require the deposit of an acceptable security, indemnity, trust, or bond to
secure the payment of compensation liabilities as they are incurred. The
agreement or document creating a trust for use under this section shall contain
a provision that the trust may only be terminated upon the consent and
approval of the compensation court. Any beneficial interest in the trust princi-
pal shall be only for the benefit of the past or present employees of the self-
insurer and any persons to whom the self-insurer has agreed to pay benefits
under subdivision (11) of section 48-115 and section 48-115.02. Any limitation
on the termination of a trust and all other restrictions on the ownership or
transfer of beneficial interest in the trust assets contained in such agreement or
document creating the trust shall be enforceable, except that any limitation or
restriction shall be enforceable only if authorized and approved by the compen-
sation court and specifically delineated in the agreement or document. The
trustee of any trust created to satisfy the requirements of this section may invest
the trust assets in the same manner authorized under subdivisions (1)(a)
through (i) of section 30-3209 for corporate trustees holding retirement or
pension funds for the benefit of employees or former employees of cities,
villages, school districts, or governmental or political subdivisions, except that
the trustee shall not invest trust assets into stocks, bonds, or other obligations of
the trustor. If, as a result of such investments, the value of the trust assets is
reduced below the acceptable trust amount required by the compensation
court, then the trustor shall deposit additional trust assets to account for the
shortfall.
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Notwithstanding any other provision of the Nebraska Workers’ Compensation
Act, a three-judge panel of the compensation court may, after notice and
hearing, revoke approval as a self-insurer if it finds that the financial condition
of the self-insurer or the failure of the self-insurer to comply with an obligation
under the act poses a serious threat to the public health, safety, or welfare. The
Attorney General, when requested by the administrator of the compensation
court, may file a motion pursuant to section 48-162.03 for an order directing a
self-insurer to appear before a three-judge panel of the compensation court and
show cause as to why the panel should not revoke approval as a self-insurer
pursuant to this subdivision. The Attorney General shall be considered a party
for purposes of such motion. The Attorney General may appear before the
three-judge panel and present evidence that the financial condition of the self-
insurer or the failure of the self-insurer to comply with an obligation under the
act poses a serious threat to the public health, safety, or welfare. The presiding
judge shall rule on a motion of the Attorney General pursuant to this subdivi-
sion and, if applicable, shall appoint judges of the compensation court to serve
on the three-judge panel. The presiding judge shall not serve on such panel.
Appeal from a revocation pursuant to this subdivision shall be in accordance
with section 48-185. No such appeal shall operate as a supersedeas unless the
self-insurer executes to the compensation court a bond with one or more
sureties authorized to do business within the State of Nebraska in an amount
determined by the three-judge panel to be sufficient to satisfy the obligations of
the self-insurer under the act;

(2) An approved self-insurer shall furnish to the State Treasurer an annual
amount equal to two and one-half percent of the prospective loss costs for like
employment but in no event less than twenty-five dollars. Prospective loss costs
is defined in section 48-151. The compensation court is the sole judge as to the
prospective loss costs that shall be used. All money which a self-insurer is
required to pay to the State Treasurer, under this subdivision, shall be comput-
ed and tabulated under oath as of January 1 and paid to the State Treasurer
immediately thereafter. The compensation court or designee of the compensa-
tion court may audit the payroll of a self-insurer at the compensation court’s
discretion. All money paid by a self-insurer under this subdivision shall be
credited to the General Fund;

(3) Every employer who fails, neglects, or refuses to comply with the
conditions set forth in subdivision (1) or (2) of this section shall be required to
respond in damages to an employee for personal injuries, or when personal
injuries result in the death of an employee, then to his or her dependents; and

(4) Any security, indemnity, trust, or bond provided by a self-insurer pursuant
to subdivision (1) of this section shall be deemed a surety for the purposes of
the payment of valid claims of the self-insurer’s employees and the persons to
whom the self-insurer has agreed to pay benefits under the Nebraska Workers’
Compensation Act pursuant to subdivision (11) of section 48-115 and section
48-115.02 as generally provided in the act.

Source: Laws 1913, c. 198, § 46, p. 599; R.S.1913, § 3687; Laws 1917, c.
85, § 21, p. 215; Laws 1921, c¢. 122, § 1, p. 528; C.S.1922,
§ 3069; C.S.1929, § 48-146; Laws 1935, c. 57, § 31, p. 202;
C.S.Supp.,1941, § 48-146; R.S.1943, § 48-145; Laws 1957, c. 205,
§ 1, p. 723; Laws 1963, c. 286, § 1, p. 860; Laws 1971, LB 572,
§ 8; Laws 1986, LB 811, § 67; Laws 1988, LB 1146, § 1; Laws
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1997, LB 474, § 4; Laws 1999, LB 216, § 9; Laws 2000, LB 1221,
§ 8; Laws 2005, LB 13, § 8 Laws 2005, LB 238, § 10; Laws
2010, LB579, § 16; Laws 2015, LB480, § 4.

Cross References

Intergover ] Risk Manag it Act, see section 44-4301.

48-145.01 Employers; compensation required; penalty for failure to comply;
injunction; Attorney General; duties.

(1) Any employer required to secure the payment of compensation under the
Nebraska Workers’ Compensation Act who willfully fails to secure the payment
of such compensation shall be guilty of a Class I misdemeanor. If the employer
is a corporation, limited liability company, or limited liability partnership, any
officer, member, manager, partner, or employee who had authority to secure
payment of compensation on behalf of the employer and willfully failed to do so
shall be individually guilty of a Class I misdemeanor and shall be personally
liable jointly and severally with such employer for any compensation which
may accrue under the act in respect to any injury which may occur to any
employee of such employer while it so fails to secure the payment of compensa-
tion as required by section 48-145.

(2) If an employer subject to the Nebraska Workers’ Compensation Act fails
to secure the payment of compensation as required by section 48-145, the
employer may be enjoined from doing business in this state until the employer
complies with subdivision (1) of section 48-145. If a temporary injunction is
granted at the request of the State of Nebraska, no bond shall be required to
make the injunction effective. The Nebraska Workers’ Compensation Court or
the district court may order an employer who willfully fails to secure the
payment of compensation to pay a monetary penalty of not more than one
thousand dollars for each violation. For purposes of this subsection, each day of
continued failure to secure the payment of compensation as required by section
48-145 constitutes a separate violation. If the employer is a corporation, limited
liability company, or limited liability partnership, any officer, member, manag-
er, partner, or employee who had authority to secure payment of compensation
on behalf of the employer and willfully failed to do so shall be personally liable
jointly and severally with the employer for such monetary penalty. All penalties
collected pursuant to this subsection shall be remitted to the State Treasurer for
distribution in accordance with Article VII, section 5, of the Constitution of
Nebraska.

(3) It shall be the duty of the Attorney General to act as attorney for the State
of Nebraska for purposes of this section. The Attorney General may file a
motion pursuant to section 48-162.03 for an order directing an employer to
appear before a judge of the compensation court and show cause as to why a
monetary penalty should not be assessed against the employer pursuant to
subsection (2) of this section. The Attorney General shall be considered a party
for purposes of such motion. The Attorney General may appear before the
compensation court and present evidence of a violation or violations pursuant
to subsection (2) of this section and the identity of the person who had authority
to secure the payment of compensation. Appeal from an order of a judge of the

2016 Cumulative Supplement 1208



WORKERS' COMPENSATION § 48-153

compensation court pursuant to subsection (2) of this section shall be in
accordance with sections 48-182 and 48-185.

Source: Laws 1971, LB 572, § 18; Laws 1977, LB 40, § 272; Laws 1986,
LB 811, § 68; Laws 1993, LB 121, § 283; Laws 1999, LB 331,
§ 1; Laws 2005, LB 13, § 9; Laws 2011, LB151, § 2.

PART III—MISCELLANEOUS PROVISIONS

48-148.01 Denial of compensation; false representation.

No compensation shall be allowed if, at the time of or in the course of
entering into employment or at the time of receiving notice of the removal of
conditions from a conditional offer of employment: (1) The employee knowingly
and willfully made a false representation as to his or her physical or medical
condition by acknowledging in writing that he or she is able to perform the
essential functions of the job with or without reasonable accommodation based
upon the employer’s written job description; (2) the employer relied upon the
false representation and the reliance was a substantial factor in the hiring; and
(3) a causal connection existed between the false representation and the injury.

Source: Laws 2015, LB480, § 1.
PART IV—NEBRASKA WORKERS’ COMPENSATION COURT

48-153 Judges; number; term; qualifications; continuance in office; prohibi-
tion on holding other office or pursuing other occupation.

The Nebraska Workers’ Compensation Court shall consist of seven judges.
Judges holding office on August 30, 1981, shall continue in office until expira-
tion of their respective terms of office and thereafter for an additional term
which shall expire on the first Thursday after the first Tuesday in January
immediately following the first general election at which they are retained in
office after August 30, 1981. Judge of the Nebraska Workers’ Compensation
Court shall include any person appointed to the office of judge of the Nebraska
Workmen’s Compensation Court prior to July 17, 1986, pursuant to Article V,
section 21, of the Nebraska Constitution. Any person serving as a judge of the
Nebraska Workmen’s Compensation Court immediately prior to July 17, 1986,
shall be a judge of the Nebraska Workers’ Compensation Court. The right of
judges of the compensation court to continue in office shall be determined in
the manner provided in sections 24-813 to 24-818, and the terms of office
thereafter shall be for six years beginning on the first Thursday after the first
Tuesday in January immediately following their retention at such election. In
case of a vacancy occurring in the Nebraska Workers’ Compensation Court, the
same shall be filled in accordance with the provisions of Article V, section 21,
of the Nebraska Constitution and the right of any judge so appointed to
continue in office shall be determined in the manner provided in sections
24-813 to 24-818. All such judges shall hold office until their successors are
appointed and qualified, or until death, voluntary resignation, or removal for
cause. No judge of the compensation court shall, during his or her tenure in
office as judge, hold any other office or position of profit, pursue any other
business or avocation inconsistent or which interferes with his or her duties as
such judge, or serve on or under any committee of any political party.

Source: Laws 1935, c. 57, § 2, p. 188; C.S.Supp., 1941, § 48-163; R.S.
1943, § 48-153; Laws 1945, c. 113, § 1, p. 363; Laws 1963, c.
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288, § 1, p. 865; Laws 1965, c. 280, § 2, p. 806; Laws 1967, c.
292, § 2, p. 798; Laws 1975, LB 187, § 10; Laws 1978, LB 649,
§ 4; Laws 1979, LB 237, § 5; Laws 1981, LB 111, § 4; Laws
1983, LB 18, § 3; Laws 1986, LB 811, § 81; Laws 1988, LB 868,
§ 2; Laws 2011, LB151, § 3.

48-155 Presiding judge; how chosen; term; powers and duties; acting presid-
ing judge; selection; powers.

The judges of the Nebraska Workers’ Compensation Court shall, on July 1 of
every odd-numbered year by a majority vote, select one of their number as
presiding judge for the next two years, subject to approval of the Supreme
Court. The presiding judge may designate one of the other judges to act as
presiding judge in his or her stead whenever necessary during the disqualifica-
tion, disability, or absence of the presiding judge. The presiding judge shall rule
on all matters submitted to the compensation court except those arising in the
course of hearings or as otherwise provided by law, assign or direct the
assignment of the work of the compensation court to the several judges, clerk,
and employees who support the judicial proceedings of the compensation court,
preside at such meetings of the judges of the compensation court as may be
necessary, and perform such other supervisory duties as the needs of the
compensation court may require. During the disqualification, disability, or
absence of the presiding judge, the acting presiding judge shall exercise all of
the powers of the presiding judge.

Source: Laws 1935, c. 57, § 4, p. 189; C.S.Supp., 1941, § 48-165; R.S.
1943, § 48-155; Laws 1945, c. 113, § 2, p. 364; Laws 1959, c.
225,8 1, p. 791; Laws 1969, c. 396, § 1, p. 1386; Laws 1986, LB
811, § 84; Laws 1992, LB 360, § 15; Laws 2000, LB 1221, § 10;
Laws 2005, LB 13, § 14; Laws 2011, LB151, § 4.

48-156 Judges; quorum; powers.

A majority of the judges of the Nebraska Workers’ Compensation Court shall
constitute a quorum to adopt rules and regulations, as provided in sections
48-163 and 48-164, to transact business, except when the statute or a rule
adopted by the compensation court permits one judge thereof to act. The act or
decision of a majority of the judges constituting such quorum shall in all such
cases be deemed the act or decision of the compensation court, except that a
majority vote of all the judges shall be required to adopt rules and regulations.

Source: Laws 1935, c. 57, § 5, p. 190; C.S.Supp.,1941, § 48-166; R.S.
1943, § 48-156; Laws 1945, c. 113, § 3, p. 364; Laws 1965, c.
280, § 3, p. 807; Laws 1983, LB 18, § 4; Laws 1986, LB 811,
§ 86; Laws 1992, LB 360, § 16; Laws 1999, LB 216, § 13; Laws
2011, LB151, § 5.

48-162.03 Compensation court; motions; powers.

(1) The Nebraska Workers’ Compensation Court or any judge thereof may
rule upon any motion addressed to the court by any party to a suit or
proceeding, including, but not limited to, motions for summary judgment or
other motions for judgment on the pleadings but not including motions for new
trial. Several objects may be included in the same motion, if they all grow out
of or are connected with the action or proceeding in which it is made.

2016 Cumulative Supplement 1210



WORKERS' COMPENSATION § 48-175.01

(2) Parties to a dispute which might be the subject of an action under the
Nebraska Workers’ Compensation Act may file a motion for an order regarding
the dispute without first filing a petition.

(3) If notice of a motion is required, the notice shall be in writing and shall
state: (a) The names of the parties to the action, proceeding, or dispute in which
it is to be made; (b) the name of the judge before whom it is to be made; (c) the
time and place of hearing; and (d) the nature and terms of the order or orders
to be applied for. Notice shall be served a reasonable time before the hearing as
provided in the rules of the compensation court.

Source: Laws 1997, LB 128, § 5; Laws 2013, LB141, § 1.

48-166 Compensation court; annual report; contents.

On or before January 1 of each year, the Nebraska Workers’ Compensation
Court shall submit electronically an annual report to the Clerk of the Legisla-
ture for the past fiscal year which shall include (1) pertinent information
regarding settlements and awards made by the compensation court, (2) the
causes of the accidents leading to the injuries for which the settlements and
awards were made, (3) a statement of the total expense of the compensation
court, (4) any other matters which the compensation court deems proper to
include, and (5) any recommendations it may desire to make.

Source: Laws 1917, c. 85, § 29, p. 221; C.S.1922, § 3080; C.S.1929,
§ 48-157; Laws 1935, c. 57, § 36, p. 206; C.S.Supp., 1941,
§ 48-157; R.S.1943, § 48-166; Laws 1945, c. 113, § 6, p. 366;
Laws 1955, c. 231, § 7, p. 720; Laws 1986, LB 811, § 99; Laws
1999, LB 216, § 16; Laws 2013, LB222, § 16.

48-167 Compensation court; record.

The Nebraska Workers’ Compensation Court shall keep and maintain a full
and true record of all proceedings, documents, or papers ordered filed, rules
and regulations, and decisions or orders.

Source: Laws 1917, c. 85, § 29, p. 221; C.S.1922, § 3080; C.S.1929,
§ 48-157; Laws 1935, c. 57, § 36, p. 205; C.S.Supp.,1941,
§ 48-157; R.S.1943, § 48-167; Laws 1945, c. 113, § 7, p. 366;
Laws 1986, LB 811, § 100; Laws 2011, LB151, § 6.

48-170 Compensation court; orders; awards; when binding.

Every order and award of the Nebraska Workers’ Compensation Court shall
be binding upon each party at interest unless an appeal has been filed with the
compensation court within thirty days after the date of entry of the order or
award.

Source: Laws 1917, c. 85, § 29, p. 222; C.S.1922, § 3080; C.S.1929,
§ 48-157; Laws 1935, c. 57, § 36, p. 206; C.S.Supp., 1941,
§ 48-157; R.S.1943, § 48-170; Laws 1967, c. 294, § 1, p. 800;
Laws 1975, LB 187, 8 12; Laws 1986, LB 811, § 103; Laws 1992,
LB 360, § 19; Laws 1999, LB 43, § 24; Laws 2011, LB151, § 7.

48-175.01 Nonresident employer; service of process; manner of service;
continuance; record.
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(1)(a) The performance of work in the State of Nebraska (i) by an employer,
who is a nonresident of the State of Nebraska, (ii) by any resident employer
who becomes a nonresident of this state after the occurrence of an injury to an
employee, or (iii) by any agent of such an employer shall be deemed an
appointment by such employer of the clerk of the Nebraska Workers” Compen-
sation Court as a true and lawful attorney and agent upon whom may be served
all legal processes in any action or proceeding against him or her, arising out of;
or under the provisions of the Nebraska Workers’ Compensation Act, and such
performance of work shall be a signification of the employer’s agreement that
any such process, which is so served in any action against him or her, shall be
of the same legal force and validity as if served upon him or her personally
within this state. The appointment of agent, thus made, shall not be revocable
by death but shall continue and be binding upon the executor or administrator
of such employer.

(b) For purposes of this section, performance of work shall include, but not
be limited to, situations in which (i) the injury or injury resulting in death
occurred within this state, (ii) the employment was principally localized within
this state, or (iii) the contract of hire was made within this state.

(2) Service of such process, as referred to in subsection (1) of this section,
shall be made by serving a copy thereof upon the clerk of the Nebraska
Workers’ Compensation Court, personally in his or her office or upon someone
who, previous to such service, has been designated in writing by the clerk of the
Nebraska Workers’ Compensation Court as the person or one of the persons
with whom such copy may be left for such service upon the clerk of the
Nebraska Workers’ Compensation Court, and such service shall be sufficient
service upon the employer. In making such service, a copy of the petition and a
copy of the process shall, within ten days after the date of service, be sent by
the clerk of the Nebraska Workers’ Compensation Court, or such person acting
for him or her in his or her office, to the defendant by registered or certified
mail addressed to the defendant’s last-known address, and the defendant’s
return receipt and affidavit of the clerk of the Nebraska Workers’ Compensa-
tion Court, or such person in his or her office acting for him or her, of
compliance therewith shall be appended to such petition and filed in the office
of the clerk of the Nebraska Workers’ Compensation Court. The date of the
mailing and the date of the receipt of the return card aforesaid shall be
properly endorsed on such petition and filed by the clerk of the Nebraska
Workers’ Compensation Court, or someone acting for him or her.

(3) The Nebraska Workers’ Compensation Court shall, on its own motion,
order such continuance of answer day and trial date, as may to the compensa-
tion court seem necessary to afford the defendant reasonable opportunity to
plead and to defend. No such continuance shall be for more than ninety days
except for good cause shown.

(4) It shall be the duty of the clerk of the Nebraska Workers’ Compensation
Court to keep a record of all processes so served, in accordance with subsec-
tions (1) and (2) of this section, which record shall show the date of such
service, and to so arrange and index such record as to make the same readily
accessible and convenient for inspection.

Source: Laws 1957, c. 202, § 2, p. 708; Laws 1973, LB 150, § 2; Laws
1986, LB 811, § 108; Laws 2011, LB151, § 8.
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48-177 Hearing; judge; place; dismissal; procedure; manner of conducting
hearings.

(1) At the time a petition or motion is filed, one of the judges of the Nebraska
Workers’ Compensation Court shall be assigned to hear the cause. It shall be
heard in the county in which the accident occurred, except as otherwise
provided in section 25-412.02 and except that, upon the written stipulation of
the parties, filed with the compensation court at least fourteen days before the
date of hearing, the cause may be heard in any other county in the state.

(2) Any such cause may be dismissed without prejudice to a future action (a)
by the plaintiff, if represented by legal counsel, before the final submission of
the case to the compensation court or (b) by the compensation court upon a
stipulation of the parties that a dispute between the parties no longer exists.

(3) Notwithstanding subsection (1) of this section, all nonevidentiary hear-
ings, and any evidentiary hearings approved by the compensation court and by
stipulation of the parties, may be heard by the court telephonically or by
videoconferencing or similar equipment at any location within the state as
ordered by the court and in a manner that ensures the preservation of an
accurate record. Hearings conducted in this manner shall be consistent with
the public’s access to the courts.

Source: Laws 1935, c. 57, 8§ 13, 15, pp. 193, 195; C.S.Supp.,1941,
§§ 48-174, 48-176; R.S.1943, § 48-177; Laws 1945, c. 113, § 8,
p. 366; Laws 1949, c. 161, § 5, p. 413; Laws 1975, LB 97, § 8;
Laws 1978, LB 649, § 8; Laws 1986, LB 811, § 109; Laws 1997,
LB 128, § 6; Laws 2005, LB 13, § 29; Laws 2011, LB151, § 9.

48-178 Hearing; judgment; when conclusive; record of proceedings; costs;
payment.

The judge shall make such findings and orders, awards, or judgments as the
Nebraska Workers’ Compensation Court or judge is authorized by law to make.
Such findings, orders, awards, and judgments shall be signed by the judge
before whom such proceedings were had. When proceedings are had before a
judge of the compensation court, his or her findings, orders, awards, and
judgments shall be conclusive upon all parties at interest unless reversed or
modified upon appeal as hereinafter provided. A shorthand record or tape
recording shall be made of all testimony and evidence submitted in such
proceedings. The compensation court or judge thereof, at the party’s expense,
may appoint a court reporter or may direct a party to furnish a court reporter
to be present and report or, by adequate mechanical means, to record and, if]
necessary, transcribe proceedings of any hearing. The charges for attendance
shall be paid initially to the reporter by the employer or, if insured, by the
employer’s workers’ compensation insurer. The charges shall be taxed as costs
and the party initially paying the expense shall be reimbursed by the party on
parties taxed with the costs. The compensation court or judge thereof may
award and tax such costs and apportion the same between the parties or may
order the compensation court to pay such costs as in its discretion it may think
right and equitable. If the expense is unpaid, the expense shall be paid by the
party or parties taxed with the costs or may be paid by the compensation court.
The reporter shall faithfully and accurately report or record the proceedings.

Source: Laws 1935, c. 57, § 13, p. 193; C.S.Supp.,1941, § 48-174; R.S.
1943, § 48-178; Laws 1945, c. 113, § 9, p. 367; Laws 1986, LB
811, § 110; Laws 1992, LB 360, § 20; Laws 2005, LB 238, § 14;
Laws 2011, LB151, § 10.
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48-179 Repealed. Laws 2011, LB 151, § 20.

48-180 Findings, order, award, or judgment; modification; effect.

The Nebraska Workers’” Compensation Court may, on its own motion or on
the motion of any party, modify or change its findings, order, award, on
judgment at any time before appeal and within fourteen days after the date of
such findings, order, award, or judgment. The time for appeal shall not be
lengthened because of the modification or change unless the correction sub-
stantially changes the result of the award.

Source: Laws 1935, ¢. 57, § 13, p. 193; C.S.Supp.,1941, § 48-174; R.S.
1943, § 48-180; Laws 1986, LB 811, § 113; Laws 1992, LB 360,
§ 22; Laws 2011, LB151, § 11.

48-181 Repealed. Laws 2011, LB 7, § 1.

48-182 Notice of appeal; bill of exceptions; requirements; waiver of payment;
when; extension of time; filing of order.

In case either party at interest refuses to accept any final order of the
Nebraska Workers’ Compensation Court, such party may, within thirty days
thereafter, file with the compensation court a notice of appeal and at the same
time the notice of appeal is filed, file with the compensation court a praecipe
for a bill of exceptions. Within seven weeks from the date the notice of appeal is
filed, the court reporter or transcriber shall deliver to the clerk of the Nebraska
Workers’ Compensation Court a bill of exceptions which shall include a
transcribed copy of the testimony and the evidence taken before the compensa-
tion court at the hearing, which transcribed copy when certified to by the
person who made or transcribed the record shall constitute the bill of excep-
tions. The transcript and bill of exceptions shall be paid for by the party
ordering the same, except that upon the affidavit of any claimant for workers’
compensation, filed with or before the praecipe, that he or she is without means
with which to pay and unable to secure such means, payment may, in the
discretion of the compensation court, be waived as to such claimant and the bill
of exceptions shall be paid for by the compensation court in the same manner
as other compensation court expenses.

The procedure for preparation, settlement, signature, allowance, certification,
filing, and amendment of a bill of exceptions shall be regulated and governed
by rules of practice prescribed by the Supreme Court except as otherwise
provided in this section.

When a bill of exceptions has been ordered according to law and the court
reporter or transcriber fails to prepare and file the bill of exceptions with the
clerk of the Nebraska Workers’ Compensation Court within seven weeks from
the date the notice of appeal is filed, the Supreme Court may, on the motion of]
any party accompanied by a proper showing, grant additional time for the
preparation and filing of the bill of exceptions under such conditions as the
court may require. Applications for such an extension of time shall be regulated
and governed by rules of practice prescribed by the Supreme Court. A copy of
such order granting an extension of time shall be filed with the Nebraska
Workers’ Compensation Court by the party requesting such extension within
five days after the date of such order.

Source: Laws 1935, c. 57, 8§ 13, 15, pp. 194, 195; C.S.Supp.,1941,
§§ 48-174, 48-176; R.S.1943, § 48-182; Laws 1967, c. 294, § 2,
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p. 801; Laws 1971, LB 252, § 1; Laws 1973, LB 192, § 1; Laws
1975, LB 187, § 13; Laws 1986, LB 811, § 114; Laws 1986, LB
529, § 51; Laws 1991, LB 732, § 111; Laws 1992, LB 360, § 23;
Laws 2011, LB151, § 12; Laws 2013, LB141, § 2.

48-185 Appeal; procedure; judgment by Nebraska Workers’ Compensation
Court; effect; grounds for modification or reversal.

Any appeal from the judgment of the Nebraska Workers’” Compensation Court
shall be prosecuted and the procedure, including the designation of parties,
handling of costs and the amounts thereof, filing of briefs, certifying the opinion
of the Supreme Court or decision of the Court of Appeals to the compensation
court, handling of the bill of exceptions, and issuance of the mandate, shall be
in accordance with the general laws of the state and procedures regulating
appeals in actions at law from the district courts except as otherwise provided
in section 48-182 and this section. The proceedings to obtain a reversal,
vacation, or modification of judgments, awards, or final orders made by the
compensation court shall be by filing in the office of the clerk of the Nebraska
Workers’ Compensation Court, within thirty days after the entry of such
judgment, decree, or final order, a notice of appeal signed by the appellant or
his or her attorney of record. No motion for a new trial shall be filed. An appeal
shall be deemed perfected and the appellate court shall have jurisdiction of the
cause when such notice of appeal shall have been filed in the office of the clerk
of the Nebraska Workers’ Compensation Court, and after being so perfected no
appeal shall be dismissed without notice, and no step other than the filing of
such notice of appeal shall be deemed jurisdictional. The clerk of the Nebraska
Workers’ Compensation Court shall forthwith forward a certified copy of such
notice of appeal to the Clerk of the Supreme Court, whereupon the Clerk of the
Supreme Court shall forthwith docket such appeal. Within thirty days after the
date of filing of notice of appeal, the clerk of the Nebraska Workers’ Compensa-
tion Court shall prepare and file with the Clerk of the Supreme Court a
transcript certified as a true copy of the proceedings contained therein. The
transcript shall contain the judgment, decree, or final order sought to be
reversed, vacated, or modified and all pleadings filed with such clerk. Neither
the form nor the substance of such transcript shall affect the jurisdiction of the
appellate court. Such appeal shall be perfected within thirty days after the entry
of judgment by the compensation court, the cause shall be advanced for
argument before the appellate court, and the appellate court shall render its
judgment and write an opinion, if any, in such cases as speedily as possible. The
judgment made by the compensation court shall have the same force and effect
as a jury verdict in a civil case. A judgment, order, or award of the compensa-
tion court may be modified, reversed, or set aside only upon the grounds that
(1) the compensation court acted without or in excess of its powers, (2) the
judgment, order, or award was procured by fraud, (3) there is not sufficient
competent evidence in the record to warrant the making of the order, judg-
ment, or award, or (4) the findings of fact by the compensation court do not
support the order or award.

Source: Laws 1935, ¢. 57, § 13, p. 195; C.S.Supp.,1941, § 48-174; R.S.
1943, § 48-185; Laws 1953, c. 165, § 1, p. 517; Laws 1957, c.
207, § 1, p. 726; Laws 1975, LB 187, § 14; Laws 1986, LB 811,
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§ 115; Laws 1986, LB 529, § 52; Laws 1991, LB 732, § 112;
Laws 1992, LB 360, § 24; Laws 1999, LB 43, § 25; Laws 2011,
LB151, § 13.

48-191 Time; how computed.

Notwithstanding any more general or special law respecting the subject
matter hereof, whenever the last day of the period within which a party to an
action may file any document or pleading with the Nebraska Workers’ Compen-
sation Court, or take any other action with respect to a claim for compensation,
falls on a Saturday, a Sunday, any day on which the compensation court is
closed by order of the Chief Justice of the Supreme Court, or any day declared
by statutory enactment or proclamation of the Governor to be a holiday, the
next following day, which is not a Saturday, a Sunday, a day on which the
compensation court is closed by order of the Chief Justice of the Supreme
Court, or a day declared by such enactment or proclamation to be a holiday,
shall be deemed to be the last day for filing any such document or pleading or
taking any such other action with respect to a claim for compensation.

Source: Laws 1955, c. 187, § 1, p. 535; Laws 1986, LB 811, § 120; Laws
2003, LB 760, § 16; Laws 2011, LB151, § 14.

PART V—CLAIMS AGAINST THE STATE

48-1,103 Workers’ Compensation Claims Revolving Fund; established; defi-
ciency; notify Legislature; investment.

There is hereby established in the state treasury a Workers’ Compensation
Claims Revolving Fund, to be administered by the Risk Manager, from which
all workers’ compensation costs, including prevention and administration, shall
be paid. The fund may also be used to pay the costs of administering the Risk
Management Program. The fund shall receive deposits from assessments
against state agencies charged by the Risk Manager to pay for workers’
compensation costs. When the amount of money in the Workers’” Compensation
Claims Revolving Fund is not sufficient to pay any awards or judgments under
sections 48-192 to 48-1,109, the Risk Manager shall immediately advise the
Legislature and request an emergency appropriation to satisfy such awards and
judgments. Any money in the Workers’ Compensation Claims Revolving Fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1971, LB 390, § 12; Laws 1981, LB 273, § 12; Laws 1986,
LB 811, § 130; Laws 1994, LB 1211, § 3; Laws 1995, LB 7, § 45;
Laws 2011, LB378, § 22.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

48-1,104 Risk Manager; report; contents.

The Risk Manager shall submit electronically a report to the Clerk of the
Legislature by January 15 of each year, which report shall include the number
of claims for which payments have been made, the amounts paid by categories
of medical, hospital, compensation, and other costs separated by the agency
and program or activity under which the claim arose. Each member of the
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Legislature shall receive an electronic copy of such report by making a request
for it to the Risk Manager.

Source: Laws 1971, LB 390, § 13; Laws 1972, LB 1334, § 3; Laws 1977,
LB 399, 8§ 1; Laws 1979, LB 322, § 16; Laws 1981, LB 545, § 52;
Laws 1981, LB 273, § 13; Laws 2012, LB782, § 59.

PART VI—NAME OF ACT AND APPLICABILITY OF CHANGES

48-1,110 Act, how cited.

Sections 48-101 to 48-1,117 shall be known and may be cited as the Nebraska
Workers’ Compensation Act.

Source: Laws 1986, LB 811, § 136; Laws 1986, LB 1036, § 2; Laws 1990,
LB 313, § 4; Laws 1992, LB 360, § 26; Laws 1993, LB 757, § 30;
Laws 1997, LB 128, § 7; Laws 1997, LB 474, § 7; Laws 2005, LB
13, § 32; Laws 2007, LB588, § 5; Laws 2010, LB780, § 3; Laws
2011, LB151, § 16; Laws 2015, LB480, § 5.

48-1,111 Repealed. Laws 2013, LB21, § 2.

48-1,112 Laws 2011, LB151, changes; applicability.

Cases pending before the Nebraska Workers’ Compensation Court on August
27, 2011, in which a hearing on the merits has been held prior to such date
shall not be affected by the changes made in sections 48-125, 48-145.01,
48-155, 48-156, 48-170, 48-178, 48-180, 48-182, and 48-185 by Laws 2011,
LB151. Any cause of action not in suit on August 27, 2011, and any cause of
action in suit in which a hearing on the merits has not been held prior to such
date shall follow the procedures in such sections as amended by Laws 2011,
LB151.

Source: Laws 2011, LB151, § 15.
PART VIII—COST-BENEFIT ANALYSIS

48-1,118 Cost-benefit analysis and review of Laws 1993, LB 757; reports.

On January 1, 1997, the Governor shall direct the Director of Insurance and
the Commissioner of Labor to conduct and complete a cost-benefit analysis and
a review of the effectiveness of the changes made by Laws 1993, LB 757, to
control or reduce the cost of workers’ compensation premiums. Information for
the study may be elicited from interested persons and from the Nebraska
Workers’ Compensation Court. The director and the commissioner shall submit;
a report, which may include recommendations for further legislation, to the
chairperson of the Business and Labor Committee of the Legislature, the Clerk
of the Legislature, and the Governor by October 1, 1997. The Business and
Labor Committee of the Legislature shall hold a public hearing on the study
and shall submit a report to the Legislature by December 1, 1997. The
Governor or the Legislature, by resolution, may require a similar study in 1999
and every two years thereafter. Any report submitted to the committee and the
Clerk of the Legislature shall be submitted electronically.

Source: Laws 1993, LB 757, § 40; Laws 2012, LB782, § 60.
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ARTICLE 2
GENERAL PROVISIONS

Section

48-201. Current or former employer; disclosure of information; immunity from civil
liability; consent; form; period valid; applicability of section.

48-202. Public employer; applicant; disclosure of criminal record or history; limitation.

48-225. Veterans preference; terms, defined.

48-227. Veterans preference; examination or numerical scoring; notice and
application; statement; veteran; duty; notice; contents.

48-238. Veterans preference in private employment; policy; notice to Commissioner of
Labor; registry.

48-201 Current or former employer; disclosure of information; immunity
from civil liability; consent; form; period valid; applicability of section.

(1)(a) A current or former employer may disclose the following information
about a current or former employee’s employment history to a prospective
employer of the current or former employee upon receipt of written consent
from the current or former employee:

(i) Date and duration of employment;
(ii) Pay rate and wage history on the date of receipt of written consent;
(iii) Job description and duties;

(iv) The most recent written performance evaluation prepared prior to the
date of the request and provided to the employee during the course of his or her
employment;

(v) Attendance information;

(vi) Results of drug or alcohol tests administered within one year prior to the
request;

(vii) Threats of violence, harassing acts, or threatening behavior related to the
workplace or directed at another employee;

(viii) Whether the employee was voluntarily or involuntarily separated from
employment and the reasons for the separation; and

(ix) Whether the employee is eligible for rehire.

(b) The current or former employer disclosing such information shall be
presumed to be acting in good faith and shall be immune from civil liability for
the disclosure or any consequences of such disclosure unless the presumption
of good faith is rebutted upon a showing by a preponderance of the evidence
that the information disclosed by the current or former employer was false, and
the current or former employer had knowledge of its falsity or acted with
malice or reckless disregard for the truth.

(2)(a) The consent required in subsection (1) of this section shall be on a
separate form from the application form or, if included in the application form,
shall be in bold letters and in larger typeface than the largest typeface in the
text of the application form. The consent form shall state, at a minimum,
language similar to the following:

I, (applicant), hereby give consent to any and all prior employers of mine to
provide information with regard to my employment with prior employers to
(prospective employer).

(b) The consent must be signed and dated by the applicant.
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(c) The consent will be valid for no longer than six months.

(3) This section shall also apply to any current or former employee, agent, or
other representative of the current or former employer who is authorized to
provide and who provides information in accordance with this section.

(4)(a) This section does not require any prospective employer to request
employment history on a prospective employee and does not require any
current or former employer to disclose employment history to any prospective
employer.

(b) Except as specifically amended in this section, the common law of this
state remains unchanged as it relates to providing employment information on
current and former employees.

(c) This section applies only to causes of action accruing on and after July 19,
2012.

(5) The immunity conferred by this section shall not apply when an employer
discriminates or retaliates against an employee because the employee has
exercised or is believed to have exercised any federal or state statutory right or
undertaken any action encouraged by the public policy of this state.

Source: Laws 2012, LB959, § 1.

48-202 Public employer; applicant; disclosure of criminal record or history;
limitation.

(1) Except as otherwise provided in this section, a public employer shall not
ask an applicant for employment to disclose, orally or in writing, information
concerning the applicant’s criminal record or history, including any inquiry on
any employment application, until the public employer has determined the
applicant meets the minimum employment qualifications.

(2) This section does not apply to any law enforcement agency, to any
position for which a public employer is required by federal or state law to
conduct a criminal history record information check, or to any position for
which federal or state law specifically disqualifies an applicant with a criminal
background.

(3)(a) This section does not prevent a public employer that is a school district
or educational service unit from requiring an applicant for employment to
disclose an applicant’s criminal record or history relating to sexual or physical
abuse.

(b) This section does not prevent a public employer from preparing or
delivering an employment application that conspicuously states that a criminal
history record information check is required by federal law, state law, or the
employer’s policy.

(c) This section does not prevent a public employer from conducting a
criminal history record information check after the public employer has deter-
mined that the applicant meets the minimum employment qualifications.

(4) For purposes of this section:

(a) Law enforcement agency means an agency or department of this state or
of any political subdivision of this state which is responsible for the prevention
and detection of crime, the enforcement of the penal, traffic, or highway laws of
this state or any political subdivision of this state, and the enforcement of arrest
warrants. Law enforcement agency includes a police department, an office of
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the town marshal, an office of the county sheriff, the Nebraska State Patrol, and
any department to which a deputy state sheriff is assigned as provided in
section 84-106; and

(b) Public employer means an agency or department of this state or of any
political subdivision of this state.

Source: Laws 2014, LB907, § 12.

48-225 Veterans preference; terms, defined.
For purposes of sections 48-225 to 48-231:
(1) Veteran means:

(a) A person who served full-time duty with military pay and allowances in
the armed forces of the United States, except for training or for determining
physical fitness, and was discharged or otherwise separated with a character-
ization of honorable or general (under honorable conditions); or

(b) The spouse of a veteran who has a one hundred percent permanent
disability as determined by the United States Department of Veterans Affairs;

(2) Full-time duty means duty during time of war or during a period
recognized by the United States Department of Veterans Affairs as qualifying
for veterans benefits administered by the department and that such duty from
January 31, 1955, to February 28, 1961, exceeded one hundred eighty days
unless lesser duty was the result of a service-connected or service-aggravated
disability;

(3) Disabled veteran means an individual who has served on active duty in
the armed forces of the United States, has been discharged or otherwise
separated with a characterization of honorable or general (under honorable
conditions) therefrom, and has established the present existence of a service-
connected disability or is receiving compensation, disability retirement benefits,
or pension because of a public statute administered by the United States
Department of Veterans Affairs or a military department; and

(4) Preference eligible means any veteran as defined in this section.

Source: Laws 1969, c. 751, § 1, p. 2826; Laws 1991, LB 2, § 6; Laws
2001, LB 368, § 1; Laws 2005, LB 54, § 7; Laws 2014, LB588,
§ 2.

48-227 Veterans preference; examination or numerical scoring; notice and
application; statement; veteran; duty; notice; contents.

(1) Veterans who obtain passing scores on all parts or phases of an examina-
tion or numerical scoring shall have five percent added to their passing score if
a claim for such preference is made on the application. An additional five
percent shall be added to the passing score or numerical scoring of any
disabled veteran.

(2) When no examination or numerical scoring is used, the preference shall
be given to the qualifying veteran if two or more equally qualified candidates
are being considered for the position.

(3) All notices of positions of employment available for veterans preference
and all applications for such positions by the state or its governmental subdivi-
sions shall state that the position is subject to a veterans preference.

2016 Cumulative Supplement 1220



GENERAL PROVISIONS § 48-238

(4) A veteran desiring to use a veterans preference shall provide the hiring
authority with a copy of the veteran’s Department of Defense Form 214, also
known as the DD Form 214. A spouse of a veteran desiring to use a veterans
preference shall provide the hiring authority with a copy of the veteran’s
Department of Defense Form 214, a copy of the veteran’s disability verification
from the United States Department of Veterans Affairs demonstrating a one
hundred percent permanent disability rating, and proof of marriage to the
veteran. Any marriage claimed for veteran preference must be valid under
Nebraska law.

(5) Within thirty days after filling a position, veterans who have applied and
are not hired shall be notified by regular mail, electronic mail, telephone call,
or personal service that they have not been hired. Such notice also shall advise
the veteran of any administrative appeal available.

Source: Laws 1969, c. 751, § 3, p. 2827; Laws 1997, LB 5, § 2; Laws
2005, LB 54, § 8; Laws 2014, LB588, § 3.

48-238 Veterans preference in private employment; policy; notice to Commis-
sioner of Labor; registry.

(1) For purposes of this section:

(a) Private employer means a sole proprietorship, a corporation, a partner-
ship, an association, a limited liability company, or any other entity with one or
more employees;

(b) Veteran means (i) a person who served full-time duty with military pay
and allowances in the armed forces of the United States, except for training or
for determining physical fitness, and was discharged or otherwise separated
with a characterization of honorable or general (under honorable conditions),
or (ii) the spouse of a veteran who (A) has a one hundred percent permanent
disability as determined by the United States Department of Veterans Affairs or
(B) was killed in hostile action; and

(c) Voluntary veterans preference employment policy means a private em-
ployer’s voluntary preference for hiring and promoting a veteran over another
equally qualified applicant or employee.

(2) A private employer may adopt a voluntary veterans preference employ-
ment policy. Such policy shall be in writing and applied uniformly to decisions
regarding hiring and promotion.

(3) If a private employer offers a voluntary veterans preference employment
policy, a veteran desiring to use such policy shall provide the private employer
with a copy of the veteran’s Department of Defense Form 214, also known as
the DD Form 214, or its successor form. A spouse of a veteran desiring to use
such preference shall provide the private employer with a copy of the veteran'’s
Department of Defense Form 214 or its successor form, proof of marriage to
the veteran, and either (a) a copy of the veteran'’s disability verification from the
United States Department of Veterans Affairs demonstrating a one hundred
percent permanent disability rating or (b) a copy of the veteran’s Department of
Defense Form 1300 or its successor form documenting that the veteran was
killed in hostile action.

(4) If a private employer implements a voluntary veterans preference employ-
ment policy, it shall notify the Commissioner of Labor of such policy. The
commissioner shall use the information to maintain a registry of the private
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employers that have a voluntary veterans preference employment policy in
Nebraska.

(5) A voluntary veterans preference employment policy shall not be consid-
ered a violation of any state or local equal employment opportunity law
including the Nebraska Fair Employment Practice Act.

Source: Laws 2015, LB272, § 1.

Cross References

Nebraska Fair Employment Practice Act, see section 48-1125.

ARTICLE 4
HEALTH AND SAFETY REGULATIONS

Section

48-436. Terms, defined.

48-437. High voltage lines; prohibited acts; penalty.

48-438. High voltage lines; tools, equipment, materials, or buildings; operation,
movement, or erection; use; conditions.

48-442. Violations; penalty.

48-436 Terms, defined.

For purposes of sections 48-436 to 48-442, unless the context otherwise
requires:

(1) High voltage means a voltage in excess of six hundred volts, measured
between conductors, or measured between the conductor and the ground; and

(2) Authorized and qualified persons includes employees of any electric
utility, public power district, or public power and irrigation district with
respect to the electrical systems of such utilities, employees of communications
utilities, common carriers engaged in interstate commerce, state, county, or
municipal agencies with respect to work relating to their facilities on the poles
or structures of an electric utility or railway transportation system, employees
of a railway transportation system or a metropolitan utilities district engaged in
the normal operation of such system, and employees of a contractor with
respect to work under his or her supervision when such work is being
performed under contract for, or as an agent of, the owner of the above
utilities, companies, or agencies, so long as all such persons meet the require-
ments for working near overhead high voltage conductors as provided in 29
C.F.R. 1910.269(a)(2)(ii) through 1910.269(a)(3), as such regulations existed on
July 19, 2012.

Source: Laws 1969, c. 390, § 1, p. 1370; Laws 2012, LB997, § 1.

48-437 High voltage lines; prohibited acts; penalty.

(1) No person, firm, or corporation, or agent of such person, firm, or
corporation, shall require or permit any employee, except an authorized and
qualified person, to perform and no person, except an authorized and qualified
person, shall perform any function within the distances from overhead high
voltage conductors prohibited by sections 48-436 to 48-442; or enter upon any
land, building, or other premises, and there to engage in any excavation,
demolition, construction, repair, or other operations, or to erect, install, oper-
ate, or store in or upon such premises any tools, machinery, equipment,
materials, or structures, including house-moving, well-drilling, pile-driving, or
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hoisting equipment, within the distances from overhead high voltage conduc-
tors prohibited by sections 48-436 to 48-442, unless and until danger from
accidental contact with such high voltage conductors has been effectively
guarded against in the manner prescribed in sections 48-436 to 48-442.

(2)(a) No person except an authorized and qualified person shall manipulate
overhead high voltage conductors or other components, including the poles and
other structures, of an electric utility. Under no circumstances shall an author-
ized and qualified person work on the electrical system of an electric utility that
he or she is not employed by unless written authorization has been obtained
from such electric utility. This subsection shall not be construed to apply to
activities performed by an authorized and qualified person employed by an
electric utility on the electrical system of another electric utility when the
nonowning or nonoperating electric utility has a written agreement with the
owning and operating electric utility (i) providing for the joint use of or
interconnection of the electrical systems of both the electric utilities or (ii)
approving authorized and qualified persons employed by the nonowning or
nonoperating electric utility to work on the electrical system of the owning on
operating electric utility on an ongoing basis.

(b) Any person, firm, or corporation, or any employee thereof, violating any|
provisions of this subsection shall be guilty of a Class II misdemeanor.

Source: Laws 1969, c. 390, § 2, p. 1371; Laws 2012, LB997, § 2; Laws
2016, LB973, 8 1.
Effective date July 21, 2016.

48-438 High voltage lines; tools, equipment, materials, or buildings; opera-
tion, movement, or erection; use; conditions.

(1) Except as provided in subsections (2) and (3) of this section, the operation
or erection of any tools, machinery, or equipment, or any part thereof capable
of vertical, lateral, or swinging motion, or the handling or storage of any
supplies, materials, or apparatus or the moving of any house or other building,
or any part thereof, under, over, by, or near overhead high voltage conductors,
shall be prohibited if, at any time during such operation or other manipulation,
it is possible to bring such equipment, tools, materials, building, or any part
thereof within ten feet of such overhead high voltage conductors, except where
such high voltage conductors have been effectively guarded against danger
from accidental contact, by any of the following:

(a) Erection of mechanical barriers to prevent physical contact with high
voltage conductors;

(b) Deenergizing of the high voltage conductors and grounding where neces-
sary; or

(c) Temporary relocation of overhead high voltage conductors.

(2) The minimum distance required by this section for cranes or other boom

type equipment in transit with no load and with raiseable portions lowered
shall be four feet.

(3) Nothing in sections 48-436 to 48-442 shall prohibit the moving of general
farm equipment under high voltage conductors where clearances required by
sections 48-436 to 48-442 are maintained.

(4) The activities performed as described in subdivisions (1)(a), (b), and (c) of
this section shall be performed only by the owner or operator of the high
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voltage conductors unless written authorization has been obtained from such
owner or operator. This subsection shall not be construed to apply to activities
performed by an electric utility on high voltage conductors of another electric
utility when the electric utilities have a written agreement (a) providing for
joint use of poles or structures supporting the high voltage conductors of the
electric utilities or (b) approving the nonowning electric utility’s performance of;
the activities described in subdivisions (1)(a), (b), and (c) of this section on an
ongoing basis on the owning or operating electric utility’s high voltage conduc-
tors.

Source: Laws 1969, c. 390, § 3, p. 1371; Laws 2012, LB997, § 3.

48-442 Violations; penalty.

Except as provided in subdivision (2)(b) of section 48-437, any person, firm,
or corporation, or any employee thereof, violating any provisions of sections
48-436 to 48-442 shall be guilty of a Class V misdemeanor. Each day’s failure to
comply with any of the provisions of sections 48-436 to 48-442 shall constitute a
separate violation.

Source: Laws 1969, c. 390, § 7, p. 1373; Laws 1977, LB 40, § 287; Laws
2016, LB973, § 2.
Effective date July 21, 2016.

ARTICLE 6
EMPLOYMENT SECURITY

Section

48-601. Act, how cited.

48-602. Terms, defined.

48-603. Employer, defined.

48-603.01. Indian tribes; applicability of Employment Security Law.
48-604. Employment, defined.

48-605. Commissioner; salary.
48-606. Commissioner; duties; powers; annual report; schedule of fees.
48-621. Employment Security Administration Fund; Employment Security Special

Contingent Fund; created; use; investment; federal funds; treatment.

48-622.01. State Unemployment Insurance Trust Fund; created; use; investment;
commissioner; powers and duties; cessation of state unemployment
insurance tax; effect.

48-622.02. Nebraska Training and Support Trust Fund; created; investment; use;
Administrative Costs Reserve Account; created; use; Nebraska Training
and Support Cash Fund; created; use; investment; Administrative Costs
Reserve Account; created; use.

48-622.03. Nebraska Worker Training Board; created; members; chairperson; annual
program plan; report.

48-625. Benefits; weekly payment; how computed.

48-630. Claims; determinations by deputy.

48-631. Claims; redetermination; time; notice; appeal.

48-632. Claims; determination; notice; persons entitled; employer; rights; duties.

48-633. Repealed. Laws 2012, LB 1058, § 17.

48-634. Administrative appeal; notice; time allowed; hearing; parties.

48-636. Administrative appeals; decisions; conclusiveness.

48-637. Administrative appeals; decisions; effect in subsequent proceedings;
certification of questions.

48-644. Benefits; payment; appeal not a supersedeas; reversal; effect.

48-648. Combined tax; employer; payment; rules and regulations governing; related
corporations or limited liability companies; professional employer
organization.
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Section

48-648.01. Employer; submit quarterly wage reports.

48-652. Employer’s experience account; reimbursement account; contributions by
employer; liability; termination; reinstatement.

48-654. Employer’s experience account; acquisition by transferee-employer;
transfer; contribution rate.

48-655. Combined taxes; payments in lieu of contributions; collections; setoffs;

interest; actions; setoff against federal income tax refund; procedure.

48-660.01. Benefits; nonprofit organizations; combined tax; payments in lieu of
contributions; election; notice; appeal; lien; liability.

48-663.01. Benefits; false statements by employee; forfeit; appeal; failure to repay
overpayment of benefits; penalty; levy authorized; procedure; failure or
refusal to honor levy; liability.

48-665. Benefits; erroneous payments; recovery; setoff against federal income tax
refund; procedure.

48-665.01. Benefits; unlawful payments from foreign state or government; recovery.

48-669. Change in benefit amounts; when applicable.

48-672. Short-time compensation program created.

48-673. Short-time compensation program; terms, defined.

48-674. Short-time compensation program; participation; application; form;
contents.

48-675. Short-time compensation program; commissioner; decision; eligibility.

48-676. Short-time compensation program; plan; effective date; notice of approval;
expiration; revocation; termination.

48-677. Short-time compensation program; plan; revocation; procedure; grounds;
order.

48-678. Short-time compensation program; plan; modification; request; decision;
employer; report.

48-679. Short-time compensation program; individual; eligibility.

48-680. Short-time compensation program; weekly benefit amount; provisions
applicable to individuals.

48-681. Short-time compensation; charged to employer’s experience account.

48-682. Short-time compensation; when considered exhaustee.

48-683. Short-time compensation program; department; funding; report.

48-601 Act, how cited.

Sections 48-601 to 48-683 shall be known and may be cited as the Employ-
ment Security Law.

Source: Laws 1937, c. 108, § 1, p. 370; Laws 1941, c. 94, § 14, p. 401;
C.S.Supp.,1941, § 48-701; R.S.1943, § 48-601; Laws 1949, c.
163, 8 1, p. 417; Laws 1953, c. 167, § 1, p. 520; Laws 1981, LB
470, § 1; Laws 1985, LB 339, § 1; Laws 1985, LB 343, § 1; Laws
1994, LB 1337, § 1; Laws 1996, LB 1072, § 1; Laws 2001, LB
192, § 1; Laws 2005, LB 484, § 2; Laws 2005, LB 739, § 1; Laws
2007, LB265, § 3; Laws 2010, LB1020, § 1; Laws 2014, LB961,
§ 12.

48-602 Terms, defined.

For purposes of the Employment Security Law, unless the context otherwise
requires:

(1) Base period means the first four of the last five completed calendar
quarters immediately preceding the first day of an individual’s benefit year,
except that if the individual is not monetarily eligible for unemployment
benefits as determined pursuant to subdivision (5) of section 48-627 based upon
wages paid during the first four of the five most recently completed calendar
quarters, the department shall make a redetermination of monetary eligibility
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based upon an alternative base period which consists of the last four completed
calendar quarters immediately preceding the first day of the claimant’s benefit
year;

(2) Benefits means the money payments payable to an individual with respect
to his or her unemployment;

(3) Benefit year, with respect to any individual, means the one-year period
beginning with the first day of the first week with respect to which the
individual first files a valid claim for benefits, and thereafter the one-yean
period beginning with the first day of the first week with respect to which the
individual next files a valid claim for benefits after the termination of his or her
last preceding benefit year. Any claim for benefits made in accordance with
section 48-629 shall be deemed to be a valid claim for the purpose of this
subdivision if the individual has been paid the wages for insured work required
under section 48-627. For the purposes of this subdivision a week with respect
to which an individual files a valid claim shall be deemed to be in, within, or
during that benefit year which includes the greater part of such week;

(4) Calendar quarter means the period of three consecutive calendar months
ending on March 31, June 30, September 30, or December 31, or the equivalent
thereof as the Commissioner of Labor may by rule and regulation prescribe;

(5) Client means any individual, partnership, limited liability company, cor-
poration, or other legally recognized entity that contracts with a professional
employer organization to obtain professional employer services relating to
worksite employees through a professional employer agreement;

(6) Combined tax means the employer liability consisting of contributions and
the state unemployment insurance tax;

(7) Combined tax rate means the rate which is applied to wages to determine
the combined taxes due;

(8) Commissioner means the Commissioner of Labor;

(9) Contribution rate means the percentage of the combined tax rate used to
determine the contribution portion of the combined tax;

(10) Contributions means that portion of the combined tax based upon the
contribution rate portion of the combined tax rate which is deposited in the
state Unemployment Compensation Fund as required by sections 48-648 and
48-649;

(11) Department means the Department of Labor;

(12) Employment office means a free public employment office or branch
thereof, operated by this state or maintained as a part of a state-controlled
system of public employment offices, including public employment offices
operated by an agency of a foreign government;

(13) Fund means the Unemployment Compensation Fund established by
section 48-617 to which all contributions and payments in lieu of contributions
required and from which all benefits provided shall be paid;

(14) Hospital means an institution which has been licensed, certified, or
approved by the Department of Health and Human Services as a hospital;

(15) Institution of higher education means an institution which: (a) Admits as
regular students only individuals having a certificate of graduation from a high
school or the recognized equivalent of such a certificate; (b) is legally author-
ized in this state to provide a program of education beyond high school; (c)
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provides an educational program for which it awards a bachelor’s degree on
higher or provides a program which is acceptable for full credit toward such a
degree, a program of postgraduate or postdoctoral studies, or a program of
training to prepare students for gainful employment in a recognized occupa-
tion; and (d) is a public or other nonprofit institution; notwithstanding any of]
the foregoing provisions of this subdivision, all colleges and universities in this
state are institutions of higher education for purposes of this section;

(16) Insured work means employment for employers;

(17) Leave of absence means any absence from work: (a) Mutually and
voluntarily agreed to by the employer and the employee; (b) mutually and
voluntarily agreed to between the employer and the employee’s bargaining
agent; or (c) to which the employee is entitled to as a matter of state or federal
law;

(18) Paid vacation leave means a period of time while employed or following
separation from employment in which the individual renders no services to the
employer but is entitled to receive vacation pay equal to or exceeding his or her
base weekly wage;

(19) Payments in lieu of contributions means the money payments to the
Unemployment Compensation Fund required by sections 48-649, 48-652,
48-660.01, and 48-661;

(20) Professional employer agreement means a written professional employer
services contract whereby:

(a) A professional employer organization agrees to provide payroll services,
employee benefit administration, or personnel services for a majority of the
employees providing services to the client at a client worksite;

(b) The agreement is intended to be ongoing rather than temporary in nature;
and

(c) Employer responsibilities for worksite employees, including those of
hiring, firing, and disciplining, are shared between the professional employer
organization and the client by contract. The term professional employer agree-
ment shall not include a contract between a parent corporation, company, or
other entity and a wholly owned subsidiary;

(21) Professional employer organization means any individual, partnership,
limited liability company, corporation, or other legally recognized entity that
enters into a professional employer agreement with a client or clients for a
majority of a client’'s workforce at a client worksite. The term professional
employer organization does not include an insurer as defined in section 44-103
or a temporary help firm;

(22) State includes, in addition to the states of the United States of America,
any dependency of the United States, the Commonwealth of Puerto Rico, the
Virgin Islands, and the District of Columbia;

(23) State unemployment insurance tax means that portion of the combined
tax which is based upon the state unemployment insurance tax rate portion of
the combined tax rate and which is deposited in the State Unemployment
Insurance Trust Fund as required by sections 48-648 and 48-649;

(24) State unemployment insurance tax rate means the percentage of the
combined tax rate used to determine the state unemployment insurance tax
portion of the combined tax;
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(25) Temporary employee means an employee of a temporary help firm
assigned to work for the clients of such temporary help firm;

(26) Temporary help firm means a firm that hires its own employees and
assigns them to clients to support or supplement the client’s work force in work
situations such as employee absences, temporary skill shortages, seasonal
workloads, and special assignments and projects;

(27) Unemployed means an individual during any week in which the individ-
ual performs no service and with respect to which no wages are payable to the
individual or any week of less than full-time work if the wages payable with
respect to such week are less than the individual’s weekly benefit amount, but
does not include any individual on a leave of absence or on paid vacation leave.
When an agreement between the employer and a bargaining unit representative
does not allocate vacation pay allowance or pay in lieu of vacation to a
specified period of time during a period of temporary layoff or plant shutdown,
the payment by the employer or his or her designated representative will be
deemed to be wages as defined in this section in the week or weeks the vacation
is actually taken;

(28) Unemployment Trust Fund means the trust fund in the Treasury of the
United States of America established under section 904 of the federal Social
Security Act, 42 U.S.C. 1104, as such section existed on January 1, 2015, which
receives credit from the state Unemployment Compensation Fund,;

(29) Wages, except with respect to services performed in employment as
provided in subdivisions (4)(c) and (d) of section 48-604, means all remunera-
tion for personal services, including commissions and bonuses, remuneration
for personal services paid under a contract of hire, and the cash value of all
remunerations in any medium other than cash. The reasonable cash value of,
remuneration in any medium other than cash shall be estimated and deter-
mined in accordance with rules and regulations prescribed by the commission-
er. Wages includes tips which are received while performing services which
constitute employment and which are included in a written statement furnished
to the employer pursuant to section 6053(a) of the Internal Revenue Code as
defined in section 49-801.01.

With respect to services performed in employment in agricultural labor as is
provided in subdivision (4)(c) of section 48-604, wages means cash remunera-
tion and the cash value of commodities not intended for personal consumption
by the worker and his or her immediate family for such services. With respect
to services performed in employment in domestic service as is provided in
subdivision (4)(d) of section 48-604, wages means cash remuneration for such
services.

The term wages does not include:

(a) The amount of any payment, including any amount paid by an employer
for insurance or annuities or into a fund to provide for such payment, made to,
or on behalf of, an individual in employment or any of his or her dependents
under a plan or system established by an employer which makes provision for
such individuals generally or for a class or classes of such individuals, including
any amount paid by an employer for insurance or annuities or into a fund to
provide for any such payment, on account of (i) sickness or accident disability,
except, in the case of payments made to an employee or any of his or her
dependents, this subdivision (i) shall exclude from wages only payments which
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are received under a workers’ compensation law, (ii) medical and hospitaliza-
tion expenses in connection with sickness or accident disability, or (iii) death;

(b) The payment by an employer, without deduction from the remuneration of
the employee, of the tax imposed upon an employee under section 3101 of the
Internal Revenue Code as defined in section 49-801.01;

(¢) Any payment on account of sickness or accident disability, or medical or
hospitalization expenses in connection with sickness or accident disability,
made by an employer to, or on behalf of, an individual after the expiration of
six calendar months following the last calendar month in which such individual
worked for such employer;

(d) Any payment made to, or on behalf of, an individual or his or her
beneficiary (i) from or to a trust described in section 401(a) of the Internal
Revenue Code as defined in section 49-801.01 which is exempt from tax under
section 501(a) of the Internal Revenue Code as defined in section 49-801.01 at
the time of such payment unless such payment is made to an employee of the
trust as remuneration for services rendered as such employee and not as a
beneficiary of the trust or (ii) under or to an annuity plan which, at the time of
such payment, meets the requirements of section 401 of the Internal Revenue
Code as defined in section 49-801.01;

(e) Any payment made to, or on behalf of, an employee or his or her
beneficiary (i) under a simplified employee pension as defined by the commis-
sioner, (ii) under or to an annuity contract as defined by the commissioner,
other than a payment for the purchase of such contract which is made by
reason of a salary reduction agreement, whether evidenced by a written
instrument or otherwise, (iii) under or to an exempt governmental deferred
compensation plan as defined by the commissioner, (iv) to supplement pension
benefits under a plan or trust, as defined by the commissioner, to take into
account some portion or all of the increase in the cost of living since retire-
ment, but only if such supplemental payments are under a plan which is treated
as a welfare plan, or (v) under a cafeteria benefits plan;

(f) Remuneration paid in any medium other than cash to an individual for
service not in the course of the employer’s trade or business;

(g) Benefits paid under a supplemental unemployment benefit plan which
satisfies the eight points set forth in Internal Revenue Service Revenue Ruling
56-249 as the ruling existed on January 1, 2015, and is in compliance with the
standards set forth in Internal Revenue Service Revenue Rulings 58-128 and
60-330 as the rulings existed on January 1, 2015; and

(h) Remuneration for service performed in the employ of any state in the
exercise of his or her duties as a member of the Army National Guard or Air
National Guard or in the employ of the United States of America as a member
of any military reserve unit;

(30) Week means such period of seven consecutive days as the commissioner
may by rule and regulation prescribe;

(31) Week of unemployment with respect to any individual means any week
during which he or she performs less than full-time work and the wages
payable to him or her with respect to such week are less than his or her weekly
benefit amount;
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(32) Wholly owned subsidiary means a corporation, company, or other entity
which has eighty percent or more of its outstanding voting stock or member-
ship owned or controlled, directly or indirectly, by the parent entity; and

(33) Worksite employee has the same meaning as the term covered employee
in section 48-2702.

Source: Laws 1937, c. 108, § 2, p. 370; Laws 1939, c. 56, § 1, p. 229;
Laws 1940, Spec. Sess., c. 2, 8§ 1, p. 54; Laws 1941, c. 94, § 1, p.
373; C.S.Supp.,1941, § 48-702; Laws 1943, c. 111, 8§88 1, 2, p.
390; R.S.1943, § 48-602; Laws 1947, c. 175, § 1, p. 563; Laws
1949, c. 163, § 2, p. 417; Laws 1951, c. 156, § 1, p. 626; Laws
1953, c. 167, § 2, p. 520; Laws 1961, c. 235, § 3, p. 695; Laws
1961, c. 238,8 1, p. 701; Laws 1971, LB 651, § 1; Laws 1972, LB
1392, § 1; Laws 1977, LB 509, § 1; Laws 1979, LB 581, § 1;
Laws 1980, LB 800, § 1; Laws 1983, LB 248, § 1; Laws 1985, LB
339, § 2; Laws 1986, LB 950, § 1; Laws 1988, LB 1033, § 1;
Laws 1992, LB 879, § 1; Laws 1993, LB 121, § 289; Laws 1994,
LB 286, § 1; Laws 1994, LB 1337, § 2; Laws 1995, LB 77, § 1;
Laws 1995, LB 574, § 51; Laws 1996, LB 1044, § 274; Laws
1999, LB 168, § 1; Laws 1999, LB 608, § 1; Laws 2001, LB 192,
§ 3; Laws 2002, LB 921, § 1; Laws 2005, LB 484, § 3; Laws
2005, LB 739, § 2; Laws 2007, LB265, § 4; Laws 2007, LB296,
§ 216; Laws 2010, LB579, § 20; Laws 2010, LB1020, § 2; Laws
2015, LB271, § 1.

48-603 Employer, defined.

As used in the Employment Security Law, unless the context clearly requires
otherwise, employer shall mean:

(1) Any individual or type of organization, including any partnership, limited
liability company, association, trust, estate, joint-stock company, insurance
company or corporation, whether domestic or foreign, or the receiver, trustee
in bankruptcy, trustee or successor thereof, or the legal representative of a
deceased person, which for some portion of a day but not necessarily simulta-
neously in each of twenty different calendar weeks, whether or not such weeks
are or were consecutive, within either the current or preceding calendar year,
and for the purpose of this definition, if any week includes both December 31
and January 1, the days up to January 1 shall be deemed one calendar week
and the days beginning January 1 another such week, has or had in employ-
ment one or more individuals, irrespective of whether the same individuals are
or were employed in each such day; all individuals performing services for any
employer of any person in this state, who maintains two or more separate
establishments within this state, shall be deemed to be employed by a single
employer; any artifice or device, including any contract or subcontract, by an
employer for the performance of work, which is a part of such employer’s usual
trade, occupation, profession, or business, entered into for the purpose or with
the intent of evading the application of this section to such employer, is hereby
prohibited and declared to be unlawful;

(2) Any employer of any person in this state who in any calendar quarter in
either the current or preceding calendar year has paid wages for employment
in the total sum of fifteen hundred dollars or more;
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(3) Any individual or employer of any person in this state which acquired the
organization, trade, or business, or substantially all the assets thereof, of
another employer which, at the time of such acquisition, was an employer
subject to the Employment Security Law;

(4) Any employer of any person in this state, which acquired the organization,
trade, or business, or substantially all the assets thereof, of another employer of
any person in this state, not an employer subject to such law, and which, if
subsequent to such acquisition it were treated as a single unit with such other
employer, would be an employer under subdivision (1) or (2) of this section;

(5) Any employer of any person in this state which, having become an
employer under any provision of the Employment Security Law and which has
not, under section 48-661, ceased to be an employer subject to such law;

(6) For the effective period of its election pursuant to section 48-661, any
other employer of any person in this state who has elected to become fully
subject to the Employment Security Law;

(7) Any employer of any person in this state not an employer by reason of any
other subdivision of this section (a) for which services in employment are or
were performed with respect to which such employer is liable for any federal
tax against which credit may be taken for contributions required to be paid into
a state unemployment compensation fund; or (b) which, as a condition for
approval of the Employment Security Law for full tax credit against the tax
imposed by the Federal Unemployment Tax Act, is required, pursuant to such
act, to be an employer under the Employment Security Law;

(8) The state or any political subdivision thereof and any instrumentality of
any one or more of the foregoing;

(9) Any organization for which service in employment as defined in subdivi-
sion (4)(b) of section 48-604 is performed;

(10) Any individual or employing unit for which service in employment as
defined in subdivision (4)(c) of section 48-604 is performed;

(11) Any individual or employing unit for which service in employment as
defined in subdivision (4)(d) of section 48-604 is performed; and

(12)(a) In determining whether or not an employing unit for which service
other than domestic service is also performed is an employer under subdivision
(1) or (10) of this section, the wages earned or the employment of an employee
performing domestic service shall not be taken into account; and

(b) In determining whether or not an employing unit for which agricultural
labor is also performed is an employer under subdivision (11) of this section,
the wages earned or the employment of an employee performing services in
agricultural labor shall not be taken into account. If an employing unit is
determined an employer of agricultural labor, such employing unit shall be
determined an employer for the purposes of subdivision (1) of this section.

Source: Laws 1937, c. 108, § 2, p. 371; Laws 1939, c. 56, § 1, p. 229;
Laws 1940, Spec. Sess., c. 2, § 1, p. 54; Laws 1941, c. 94, § 1, p.
374; C.S.Supp.,1941, § 48-702; R.S.1943, § 48-603; Laws 1945,
c. 114,8 1, p. 369; Laws 1955, ¢. 190, § 1, p. 538; Laws 1971, LB
651, § 2; Laws 1977, LB 509, § 2; Laws 1985, LB 339, § 3; Laws
1993, LB 121, § 290; Laws 2015, LB271, § 2.

48-603.01 Indian tribes; applicability of Employment Security Law.
1231 2016 Cumulative Supplement



$ 48-603.01 LABOR

(1) For purposes of the Employment Security Law, unless the context
otherwise requires, the term employer shall include any Indian tribe for which
services in employment as provided in subdivision (4)(a) of section 48-604 are
performed.

(2) The term employment shall include service performed in the employ of an
Indian tribe, as defined in 26 U.S.C. 3306(u), as such section existed on January
1, 2015, if such service is excluded from employment as defined in the Federal
Unemployment Tax Act solely by reason of 26 U.S.C. 3306(c)(7), as such section
existed on January 1, 2015, and is not otherwise excluded from employment
under the Employment Security Law. For purposes of this section, the exclu-
sions from employment in subdivisions (6)(f) and (6)(g) of section 48-604 shall
be applicable to services performed in the employment of an Indian tribe.

(3) Benefits based on service in employment defined in this section shall be
payable in the same amount, on the same terms, and subject to the same
conditions as benefits payable on the basis of other covered employment under
the Employment Security Law. Subdivision (8) of section 48-628 shall apply to
services performed in an educational institution or educational service agency
owned or operated by an Indian tribe.

(4)(a) Indian tribes or tribal units, subdivisions, subsidiaries, or business
enterprises wholly owned by such Indian tribes, subject to the Employment
Security Law, shall pay combined tax under the same terms and conditions as
all other subject employers, unless they elect to make payments in lieu of
contributions equal to the amount of benefits attributable to service in the
employ of the Indian tribe.

(b) Indian tribes electing to make payments in lieu of contributions shall
make such election in the same manner and under the same conditions as
provided in subdivision (7) of section 48-649 pertaining to state and local
governments subject to the Employment Security Law. Indian tribes shall
determine if reimbursement for benefits paid will be elected by the tribe as a
whole, by individual tribal units, or by combinations of individual tribal units.

(c) Except as provided in subsection (7) of this section, Indian tribes or tribal
units shall be billed for the full amount of benefits attributable to service in the
employ of the Indian tribe or tribal unit on the same schedule as other
employing units that have elected to make payments in lieu of contributions.

(d) At the discretion of the commissioner, any Indian tribe or tribal unit that
elects to become liable for payments in lieu of contributions shall be required
within thirty days after the effective date of its election to:

(i) Execute and file with the commissioner a surety bond approved by the
commissioner; or

(ii) Deposit with the commissioner money or securities on the same basis as
other employers with the same election option.

(5)(a)(i) Failure of the Indian tribe or tribal unit to make required payments,
including assessments of interest and penalty, within ninety days of receipt of]
the bill will cause the Indian tribe to lose the option to make payments in lieu of
contributions, as described in subsection (4) of this section, for the following
tax year unless payment in full is received before combined tax rates for the
next tax year are computed.

(ii) Any Indian tribe that loses the option to make payments in lieu of
contributions due to late payment or nonpayment, as described in subdivision
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(5)(a)(i) of this section, shall have such option reinstated if, after a period of one
year, all combined taxes have been paid timely and no combined tax, payments
in lieu of contributions for benefits paid, penalties, or interest remain outstand-
ing.

(b)(i) Failure of the Indian tribe or any tribal unit thereof to make required
payments, including assessments of interest and penalty, after all collection
activities deemed necessary by the commissioner have been exhausted will
cause services performed for such tribe to not be treated as employment for
purposes of subsection (2) of this section.

(ii) The commissioner may determine that any Indian tribe that loses cover-
age under subdivision (5)(b)(i) of this section may have services performed for
such tribe again included as employment for purposes of subsection (2) of this
section if all contributions, payments in lieu of contributions, penalties, and
interest have been paid.

(6) Notices of payment and reporting delinquency to Indian tribes or their
tribal units shall include information that failure to make full payment within
the prescribed timeframe:

(a) Will cause the Indian tribe to be liable for taxes under the Federal
Unemployment Tax Act, as the act existed on January 1, 2015;

(b) Will cause the Indian tribe to lose the option to make payments in lieu of]
contributions; and

(c) Could cause the Indian tribe to be excepted from the definition of
employer, as provided in subsection (1) of this section, and services in the
employ of the Indian tribe, as provided in subsection (2) of this section, to be
excepted from employment.

(7) Extended benefits paid that are attributable to service in the employ of an
Indian tribe and not reimbursed by the federal government shall be financed in
their entirety by such Indian tribe.

(8) If an Indian tribe fails to make payments required under this section,
including assessments of interest and penalty, within ninety days after a final
notice of delinquency, the commissioner shall immediately notify the United
States Internal Revenue Service and the United States Department of Labor.

Source: Laws 2001, LB 192, § 2; Laws 2003, LB 199, § 1; Laws 2005, LB
739, § 4; Laws 2015, LB271, § 3.

48-604 Employment, defined.

As used in the Employment Security Law, unless the context otherwise
requires, employment shall mean:

(1) Any service performed, including service in interstate commerce, for
wages under a contract of hire, written or oral, express or implied;

(2) The term employment shall include an individual’s entire service, per-
formed within or both within and without this state if (a) the service is localized
in this state, (b) the service is not localized in any state but some of the service
is performed in this state and the base of operations or, if there is no base of
operations, then the place from which such service is directed or controlled is
in this state or the base of operations or place from which such service is
directed or controlled is not in any state in which some part of the service is
performed but the individual’s residence is in this state, (c) the service shall be
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deemed to be localized within a state if (i) the service is performed entirely
within such state or (ii) the service is performed both within and without such
state, but the service performed without such state is incidental to the individu-
al’s service within the state, for example, is temporary or transitory in nature or
consists of isolated transactions;

(3) Services performed outside the state and services performed outside the
United States as follows:

(a) Services not covered under subdivision (2) of this section and performed
entirely without this state, with respect to no part of which contributions are
required under an unemployment compensation law of any other state or of the
federal government, shall be deemed to be employment subject to the Employ-
ment Security Law if the commissioner approves the election of the employer,
for whom such services are performed, that the entire service of such individual
shall be deemed to be employment subject to such law;

(b) Services of an individual wherever performed within the United States or
Canada if (i) such service is not covered under the employment compensation
law of any other state or Canada and (ii) the place from which the service is
directed or controlled is in this state;

(c)(d) Services of an individual who is a citizen of the United States, per-
formed outside the United States except in Canada in the employ of an
American employer, other than service which is deemed employment under
subdivisions (2) and (3)(a) and (b) of this section or the parallel provisions of
another state’s law, if:

(A) The employer’s principal place of business in the United States is located
in this state;

(B) The employer has no place of business in the United States, but the
employer is an individual who is a resident of this state; the employer is a
corporation or limited liability company which is organized under the laws of;
this state; or the employer is a partnership or a trust and the number of the
partners or trustees who are residents of this state is greater than the number
who are residents of any other state; or

(C) None of the criteria of subdivisions (A) and (B) of this subdivision are
met, but the employer has elected coverage in this state or, the employer having
failed to elect coverage in any state, the individual has filed a claim for benefits
based on such service under the laws of this state.

(ii) American employer, for the purposes of this subdivision, shall mean: (A)
An individual who is a resident of the United States; (B) a partnership if two-
thirds or more of the partners are residents of the United States; (C) a trust if
all the trustees are residents of the United States; or (D) a corporation or
limited liability company organized under the laws of the United States or of
any state.

(iii) The term United States for the purpose of this section includes the states,
the District of Columbia, the Virgin Islands, and the Commonwealth of Puerto
Rico;

(4)(a) Service performed in the employ of this state or any political subdivi-
sion thereof or any instrumentality of any one or more of the foregoing or any
instrumentality which is wholly owned by this state and one or more other
states or political subdivisions, or any service performed in the employ of any
instrumentality of this state or of any political subdivision thereof and one or
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more other states or political subdivisions if such service is excluded from
employment as defined in the Federal Unemployment Tax Act, as amended,
solely by reason of 26 U.S.C. 3306(c)(7), and is not otherwise excluded under
this section;

(b) Service performed by an individual in the employ of a religious, charita-
ble, educational, or other organization, but only if the following conditions are
met: (i) The service is excluded from employment as defined in the Federal
Unemployment Tax Act, as amended, solely by reason of 26 U.S.C. 3306(c)(8),
and is not otherwise excluded under this section; and (ii) the organization had
four or more individuals in employment for some portion of a day in each of
twenty different weeks, whether or not such weeks were consecutive, within
either the current or preceding calendar year, regardless of whether they were
employed at the same moment of time;

(c)(d) Service performed by an individual in agricultural labor as defined in
subdivision (6)(a) of this section when such service is performed for a person
who during any calendar quarter in either the current or preceding calendar
year paid remuneration in cash of twenty thousand dollars or more to individu-
als employed in agricultural labor, or for some portion of a day in each of
twenty different calendar weeks, whether or not such weeks were consecutive,
in either the current or the preceding calendar year, employed in agricultural
labor ten or more individuals, regardless of whether they were employed at the
same moment of time.

(ii) For purposes of this subdivision:

(A) Any individual who is a member of a crew furnished by a crew leader to
perform services in agricultural labor for any other person shall be treated as
an employee of such crew leader if such crew leader holds a valid certificate of
registration under the Migrant and Seasonal Agricultural Worker Protection
Act, as amended, 29 U.S.C. 1801 et seq.; substantially all the members of such
crew operate or maintain tractors, mechanized harvesting or cropdusting
equipment, or any other mechanized equipment, which is provided by such
crew leader; and such individual is not an employee of such other person
within the meaning of any other provisions of this section;

(B) In case any individual who is furnished by a crew leader to perform
service in agricultural labor for any other person and who is not treated as an
employee of such crew leader under subdivision (A) of this subdivision, such
other person and not the crew leader shall be treated as the employer of such
individual and such other person shall be treated as having paid cash remuner-
ation to such individual in an amount equal to the amount of cash remunera-
tion paid to such individual by the crew leader, either on his or her own behalf
or on behalf of such other person, for the service in agricultural labor per-
formed for such other person; and

(C) The term crew leader shall mean an individual who furnishes individuals
to perform service in agricultural labor for any other person, pays, either on his
or her own behalf or on behalf of such other person, the individuals so
furnished by him or her for the service in agricultural labor performed by them,
and has not entered into a written agreement with such other person under
which such individual is designated as an employee of such other person; and

(d) Service performed by an individual in domestic service in a private home,
local college club, or local chapter of a college fraternity or sorority if per-
formed for a person who paid cash remuneration of one thousand dollars or

1235 2016 Cumulative Supplement



§ 48-604 LABOR

more in the current calendar year or the preceding calendar year to individuals
employed in such domestic service in any calendar quarter;

(5) Services performed by an individual for wages, including wages received
under a contract of hire, shall be deemed to be employment unless it is shown
to the satisfaction of the commissioner that (a) such individual has been and
will continue to be free from control or direction over the performance of such
services, both under his or her contract of service and in fact, (b) such service is
either outside the usual course of the business for which such service is
performed or such service is performed outside of all the places of business of
the enterprise for which such service is performed, and (c) such individual is
customarily engaged in an independently established trade, occupation, profes-
sion, or business. The provisions of this subdivision are not intended to be a
codification of the common law and shall be considered complete as written;

(6) The term employment shall not include:

(a) Agricultural labor, except as provided in subdivision (4)(c) of this section,
including all services performed:

(i) On a farm, in the employ of any employer, in connection with cultivating
the soil or in connection with raising or harvesting any agricultural or horticul-
tural commodity, including the raising, shearing, feeding, caring for, training,
and management of livestock, bees, poultry, fur-bearing animals, and wildlife;

(ii) In the employ of the owner, tenant, or other operator of a farm, in
connection with the operation, management, conservation, improvement, or
maintenance of such farm and its tools and equipment or in salvaging timber or
clearing land of brush and other debris left by a windstorm, if the major part of;
such service is performed on a farm;

(iii) In connection with the production or harvesting of any commodity
defined as an agricultural commodity in section 15(g) of the federal Agricultur-
al Marketing Act, as amended, 12 U.S.C. 1141j, in connection with the opera-
tion or maintenance of ditches, canals, reservoirs, or waterways, not owned or
operated for profit, used exclusively for supplying and storing water for farming
purposes;

(iv)(A) In the employ of the operator of a farm in handling, planting, drying,
packing, packaging, processing, freezing, grading, storing, or delivering to
storage or to market or to a carrier for transportation to market, in its
unmanufactured state, any agricultural or horticultural commodity, but only if
such operator produced more than one-half of the commodity with respect to
which such service is performed, or (B) in the employ of a group of operators of
farms, or a cooperative organization of which such operators are members, in
the performance of service described in subdivision (A) of this subdivision, but
only if such operators produced more than one-half of the commodity with
respect to which such service is performed. Subdivisions (A) and (B) of this
subdivision shall not be deemed to be applicable with respect to service
performed in connection with commercial canning or commercial freezing or
in connection with any agricultural or horticultural commodity after its delivery
to a terminal market for distribution for consumption; or

(v) On a farm operated for profit if such service is not in the course of the
employer’s trade or business.

As used in this section, the term farm includes stock, dairy, poultry, fruit, fur-
bearing animal, and truck farms, plantations, ranches, nurseries, ranges, green-
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houses, or other similar structures used primarily for the raising of agricultural
or horticultural commodities, and orchards;

(b) Domestic service, except as provided in subdivision (4)(d) of this section,
in a private home, local college club, or local chapter of a college fraternity or
sorority;

(c) Service not in the course of the employer’s trade or business performed in
any calendar quarter by an employee, unless the cash remuneration paid for
such service is fifty dollars or more and such service is performed by an
individual who is regularly employed by such employer to perform such service
and, for the purposes of this subdivision, an individual shall be deemed to be
regularly employed by an employer during a calendar quarter only if (i) on each
of some twenty-four days during such quarter such individual performs for
such employer for some portion of the day service not in the course of the
employer’s trade or business, or (ii) such individual was regularly employed, as
determined under subdivision (i) of this subdivision, by such employer in the
performance of such service during the preceding calendar quarter;

(d) Service performed by an individual in the employ of his or her son,
daughter, or spouse and service performed by a child under the age of twenty-
one in the employ of his or her father or mother;

(e) Service performed in the employ of the United States Government or an
instrumentality of the United States immune under the Constitution of the
United States from the contributions imposed by sections 48-648 and 48-649,
except that, to the extent that the Congress of the United States shall permit
states to require any instrumentalities of the United States to make payments
into an unemployment fund under a state unemployment compensation act, all
of the Employment Security Law shall be applicable to such instrumentalities
and to services performed for such instrumentalities in the same manner, to the
same extent, and on the same terms as to all other employers, individuals, and
services, except that if this state is not certified for any year by the Secretary of
Labor of the United States under section 3304 of the Internal Revenue Code as
defined in section 49-801.01, the payments required of such instrumentalities
with respect to such year shall be refunded by the commissioner from the fund
in the same manner and within the same period as is provided in section
48-660, with respect to contributions erroneously collected;

(f) Service performed in the employ of this state or any political subdivision
thereof or any instrumentality of any one or more of the foregoing if such
services are performed by an individual in the exercise of his or her duties: (i)
As an elected official; (ii) as a member of the legislative body or a member of
the judiciary of a state or political subdivision thereof; (iii) as a member of the
Army National Guard or Air National Guard; (iv) as an employee serving on a
temporary basis in case of fire, storm, snow, earthquake, flood, or similar
emergency; or (v) as an election official or election worker if the amount of
remuneration received by the individual during the calendar year for services
as an election official or election worker is less than one thousand dollars;

(g) For the purposes of subdivisions (4)(a) and (4)(b) of this section, service
performed:

(i) In the employ of (A) a church or convention or association of churches or
(B) an organization which is operated primarily for religious purposes and
which is operated, supervised, controlled, or principally supported by a church
or convention or association of churches;
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(ii) By a duly ordained, commissioned, or licensed minister of a church in the
exercise of his or her ministry or by a member of a religious order in the
exercise of the duties required by such order;

(iii) In a facility conducted for the purpose of carrying out a program of
rehabilitation for an individual whose earning capacity is impaired by age or
physical or mental deficiency or injury, or providing remunerative work for the
individuals who because of their impaired physical or mental capacity cannot
be readily absorbed in the competitive labor market, by an individual receiving
such rehabilitation or remunerative work;

(iv) As part of an unemployment work relief or work-training program
assisted or financed in whole or in part by any federal agency or an agency of a
state or political subdivision thereof, by an individual receiving such work relief
or work training; or

(v) By an inmate of a custodial or penal institution;

(h) Service with respect to which unemployment compensation is payable
under an unemployment compensation system established by an act of Con-
gress;

(i) Service performed in any calendar quarter in the employ of any organiza-
tion exempt from income tax under section 501(a) of the Internal Revenue
Code as defined in section 49-801.01, other than an organization described in
section 401(a) of the Internal Revenue Code as defined in section 49-801.01, or
under section 521 thereof, if the remuneration for such service is less than fifty
dollars;

(j) Service performed in the employ of a school, college, or university, if such
service is performed (i) by a student who is enrolled, regularly attending classes
at, and working for such school, college, or university pursuant to a financial
assistance arrangement with such school, college, or university or (ii) by the
spouse of such student, if such spouse is advised, at the time such spouse
commences to perform such service, that (A) the employment of such spouse to
perform such service is provided under a program to provide financial assis-
tance to such student by such school, college, or university and (B) such
employment will not be covered by any program of unemployment insurance;

(k) Service performed as a student nurse in the employ of a hospital or nurses
training school by an individual who is enrolled and is regularly attending
classes in a nurses training school chartered or approved pursuant to state law;
and service performed as an intern in the employ of a hospital by an individual
who has completed a four-year course in a medical school chartered or
approved pursuant to state law;

(I) Service performed by an individual as a real estate salesperson, as an
insurance agent, or as an insurance solicitor, if all such service performed by
such individual is performed for remuneration solely by way of commission;

(m) Service performed by an individual under the age of eighteen in the
delivery or distribution of newspapers or shopping news, not including delivery
or distribution to any point for subsequent delivery or distribution;

(n) Service performed by an individual in the sale, delivery, or distribution of
newspapers or magazines under a written contract in which (i) the individual
acknowledges that the individual performing the service and the service are not
covered and (ii) the newspapers and magazines are sold by him or her at a
fixed price with his or her compensation being based on the retention of the
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excess of such price over the amount at which the newspapers or magazines
are charged to him or her, whether or not he or she is guaranteed a minimum
amount of compensation for such service, or is entitled to be credited with the
unsold newspapers or magazines turned back;

(o) Service performed by an individual who is enrolled at a nonprofit or
public educational institution which normally maintains a regular faculty and
curriculum and normally has a regularly organized body of students in attend-
ance at the place where its educational activities are carried on, as a student in
a full-time program, taken for credit at such institution, which combines
academic instruction with work experience, if such service is an integral part of
such program, and such institution has so certified to the employer, except that
this subdivision shall not apply to service performed in a program established
for or on behalf of an employer or a group of employers;

(p) Service performed in the employ of a hospital, if such service is per-
formed by a patient of the hospital;

(q) Service performed for a motor carrier, as defined in 49 U.S.C. 13102 or
section 75-302, as amended, by a lessor leasing one or more motor vehicles
driven by the lessor or one or more drivers provided by the lessor under a lease,
with the motor carrier as lessee, executed pursuant to 49 C.F.R. part 376, Title
291, Chapter 3, as amended, of the rules and regulations of the Public Service
Commission, or the rules and regulations of the Division of Motor Carrier
Services. This shall not preclude the determination of an employment relation-
ship between the lessor and any personnel provided by the lessor in the conduct
of the service performed for the lessee;

(r) Service performed by an individual for a business engaged in compilation
of marketing data bases if such service consists only of the processing of data
and is performed in the residence of the individual;

(s) Service performed by an individual as a volunteer research subject who is
paid on a per study basis for scientific, medical, or drug-related testing for any
organization other than one described in section 501(c)(3) of the Internal
Revenue Code as defined in section 49-801.01 or any governmental entity;

(t) Service performed by a direct seller if:

(1) Such person is engaged in sales primarily in person and is:

(A) Engaged in the trade or business of selling or soliciting the sale of]
consumer products or services to any buyer on a buy-sell basis or a deposit-
commission basis for resale, by the buyer or any other person, in the home or
otherwise than in a permanent retail establishment;

(B) Engaged in the trade or business of selling or soliciting the sale of
consumer products or services in the home or otherwise than in a permanent
retail establishment; or

(C) Engaged in the trade or business of the delivering or distribution of
newspapers or shopping news, including any services directly related to such
trade or business;

(ii) Substantially all the remuneration, whether or not paid in cash, for the
performance of the services described in subdivision (t)(i) of this subdivision is
directly related to sales or other output, including the performance of services,
rather than to the number of hours worked; and

(iii) The services performed by the person are performed pursuant to a
written contract between such person and the person for whom the services are
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performed and the contract provides that the person will not be treated as an
employee for federal and state tax purposes. Sales by a person whose business
is conducted primarily by telephone or any other form of electronic sales or
solicitation is not service performed by a direct seller under this subdivision;

(u) Service performed by an individual who is a participant in the National
and Community Service State Grant Program, also known as AmeriCorps,
because a participant is not considered an employee of the organization
receiving assistance under the national service laws through which the partici-
pant is engaging in service pursuant to 42 U.S.C. 12511(30)(B); and

(v) Service performed at a penal or custodial institution by a person commit-
ted to a penal or custodial institution;

(7) If the services performed during one-half or more of any pay period by an
individual for the person employing him or her constitute employment, all the
services of such individual for such period shall be deemed to be employment,
but if the services performed during more than one-half of any such pay period
by an individual for the person employing him or her do not constitute
employment, then none of the services of such individual for such period shall
be deemed to be employment. As used in this subdivision, the term pay period
means a period, of not more than thirty-one consecutive days, for which a
payment of remuneration is ordinarily made to such individual by the person
employing him or her. This subdivision shall not be applicable with respect to
services performed in a pay period by an individual for the person employing
him or her when any of such service is excepted by subdivision (6)(h) of this
section; and

(8) Notwithstanding the foregoing exclusions from the definition of employ-
ment, services shall be deemed to be in employment if with respect to such
services a tax is required to be paid under any federal law imposing a tax
against which credit may be taken for contributions required to be paid into a
state unemployment compensation fund or which as a condition for full tax
credit against the tax imposed by the Federal Unemployment Tax Act, as
amended, is required to be covered under the Employment Security Law.

Source: Laws 1937, c. 108, § 2, p. 372; Laws 1939, c. 56, § 1, p. 230;
Laws 1940, Spec. Sess., c. 2, 8§ 1, p. 54; Laws 1941, c. 94, § 1, p.
375; C.S.Supp.,1941, § 48-702; R.S.1943, § 48-604; Laws 1945,
c. 115, 8 1, p. 376; Laws 1947, c. 175, § 2, p. 566; Laws 1953, c.
167, § 3, p. 523; Laws 1959, c. 228, § 1, p. 795; Laws 1961, c.
238, § 2, p. 704; Laws 1971, LB 651, § 3; Laws 1972, LB 1392,
§ 2; Laws 1977, LB 509, § 3; Laws 1979, LB 581, § 2; Laws
1983, LB 248, § 2; Laws 1983, LB 319, § 1; Laws 1984, LB 745,
§ 1; Laws 1985, LB 339, § 4; Laws 1986, LB 799, § 1; Laws
1993, LB 121, § 291; Laws 1994, LB 1337, § 3; Laws 1995, LB
424, 8 1; Laws 1995, LB 574, § 52; Laws 1997, LB 79, § 1; Laws
1997, LB 129, § 1; Laws 1997, LB 130, § 1; Laws 1999, LB 168,
§ 2; Laws 2000, LB 953, § 1; Laws 2001, LB 387, § 1; Laws
2003, LB 199, § 2; Laws 2011, LB261, § 1; Laws 2016, LB830,
§ 1.

Effective date July 21, 2016.

48-605 Commissioner; salary.
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The commissioner, for his or her services with respect to the administration
of the Employment Security Law, shall receive the salary of the commissioner
as set out in section 81-103.

Source: Laws 1937, c. 108, § 10, p. 389; Laws 1939, c. 56, § 15, p. 254;
Laws 1941, c. 94, § 15, p. 401; C.S.Supp.,1941, § 48-710; R.S.
1943, § 48-605; Laws 1947, c. 175, § 3, p. 572; Laws 1949, c.
163, § 3, p. 420; Laws 1961, c. 239, § 1, p. 712; Laws 1984, LB
747, § 1; Laws 1985, LB 339, § 5; Laws 2015, LB271, § 4.

48-606 Commissioner; duties; powers; annual report; schedule of fees.

(1) It shall be the duty of the Commissioner of Labor to administer the
Employment Security Law. He or she shall have the power and authority to
employ such persons, make such expenditures, require such reports, make such
investigations, and take such other action as he or she deems necessary or
suitable to that end if the same are consistent with the Employment Security
Law. The commissioner shall determine his or her own organization and
methods of procedure in accordance with such law and shall have an official
seal which shall be judicially noticed. Not later than the thirty-first day of
December of each year, the commissioner shall submit to the Governor a report
covering the administration and operation of such law during the preceding
fiscal year and shall make such recommendations for amendments to such law
as he or she deems proper. Such report shall include a balance sheet of the
money in the fund in which there shall be provided, if possible, a reserve
against the liability in future years to pay benefits in excess of the then current
contributions, which reserve shall be set up by the commissioner in accordance
with accepted actuarial principles on the basis of statistics of employment,
business activity, and other relevant factors for the longest possible period.
Whenever the commissioner believes that a change in contribution or benefit
rates will become necessary to protect the solvency of the fund, he or she shall
promptly inform the Governor and the Clerk of the Legislature thereof and
make recommendations with respect thereto. Such information and recommen-
dations submitted to the Clerk of the Legislature shall be submitted electroni-
cally. Each member of the Legislature shall receive an electronic copy of such
information by making a request for it to the commissioner.

(2) The commissioner may establish a schedule of fees to recover the cost of
services including, but not limited to, copying, preparation of forms and other
materials, responding to inquiries for information, payments for returned check
charges and electronic payments not accepted, and furnishing publications
prepared by the commissioner pursuant to the Employment Security Law. Fees
received pursuant to this subsection shall be deposited in the Employment
Security Administration Fund.

(3) Nothing in this section shall be construed to allow the department to
charge any fee for making a claim for unemployment benefits or receiving
assistance from the state employment service established pursuant to section
48-662 when performing functions within the purview of the federal Wagner-
Peyser Act, 29 U.S.C. 49 et seq., as amended.

Source: Laws 1937, c. 108, § 11, p. 390; Laws 1941, c. 94, § 8, p. 396;
C.S.Supp.,1941, § 48-711; R.S.1943, § 48-606; Laws 1953, c.
167, § 4(1), p. 529; Laws 1955, c. 231, § 8, p. 720; Laws 1979,
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LB 322, 8§ 17; Laws 1985, LB 339, § 6; Laws 1987, LB 278, § 1;
Laws 2003, LB 195, § 1; Laws 2007, LB265, § 5; Laws 2012,
LB782, § 61.

48-621 Employment Security Administration Fund; Employment Security
Special Contingent Fund; created; use; investment; federal funds; treatment.

(1) The administrative fund shall consist of the Employment Security Admin-
istration Fund and the Employment Security Special Contingent Fund. Each
fund shall be maintained as a separate and distinct account in all respects, as
follows:

(a) There is hereby created in the state treasury a special fund to be known as
the Employment Security Administration Fund. All money credited to this fund
is hereby appropriated and made available to the Commissioner of Labor. All
money in this fund shall be expended solely for the purposes and in the
amounts found necessary as defined by the specific federal programs, state
statutes, and contract obligations for the proper and efficient administration of
all programs of the Department of Labor. The fund shall consist of all money
appropriated by this state and all money received from the United States of
America or any agency thereof, including the Department of Labor and the
Railroad Retirement Board, or from any other source for such purpose. Money
received from any agency of the United States or any other state as compensa-
tion for services or facilities supplied to such agency, any amounts received
pursuant to any surety bond or insurance policy for losses sustained by the
Employment Security Administration Fund or by reason of damage to equip-
ment or supplies purchased from money in such fund, and any proceeds
realized from the sale or disposition of any equipment or supplies which may
no longer be necessary for the proper administration of such programs shall
also be credited to this fund. All money in this fund shall be deposited,
administered, and disbursed in the same manner and under the same condi-
tions and requirements as is provided by law for other special funds in the state
treasury. Any balances in this fund, except balances of money therein appropri-
ated from the General Fund of this state, shall not lapse at any time but shall be
continuously available to the commissioner for expenditure consistent with the
Employment Security Law. Any money in the Employment Security Adminis-
tration Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act; and

(b) There is hereby created in the state treasury a special fund to be known as
the Employment Security Special Contingent Fund. Any money in the Employ-
ment Security Special Contingent Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act. All money
collected under section 48-655 as interest on delinquent contributions, less
refunds, shall be credited to this fund from the clearing account of the
Unemployment Compensation Fund at the end of each calendar quarter. Such
money shall not be expended or available for expenditure in any manner which
would permit its substitution for or a corresponding reduction in federal funds
which would in the absence of such money be available to finance expenditures
for the administration of the unemployment insurance law, but nothing in this
section shall prevent the money from being used as a revolving fund to cover
expenditures necessary and proper under the law for which federal funds have
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been duly requested but not yet received, subject to the charging of such
expenditures against such federal funds when received. The money in this fund
may be used by the Commissioner of Labor only as follows:

(i) To replace within a reasonable time any money received by this state
pursuant to section 302 of the federal Social Security Act, as amended, and
required to be paid under section 48-622;

(ii) To meet special extraordinary and contingent expenses which are deemed
essential for good administration but which are not provided in grants from the
Secretary of Labor of the United States and, for this purpose, no expenditures
shall be made from this fund except on written authorization by the Governor
at the request of the Commissioner of Labor; and

(iii) To be transferred to the Job Training Cash Fund.

(2)(a) Money credited to the account of this state in the Unemployment Trust
Fund by the United States Secretary of the Treasury pursuant to section 903 of
the Social Security Act may not be requisitioned from this state’s account or
used except for the payment of benefits and for the payment of expenses
incurred for the administration of the Employment Security Law and public
employment offices. Such money may be requisitioned pursuant to section
48-619 for the payment of benefits. Such money may also be requisitioned and
used for the payment of expenses incurred for the administration of the
Employment Security Law and public employment offices but only pursuant to
a specific appropriation by the Legislature and only if the expenses are incurred
and the money is requisitioned after the date of enactment of an appropriation
law which specifies the purposes for which such money is appropriated and the
amounts appropriated therefor. Such appropriation is subject to the following
conditions:

(i) The period within which such money may be obligated is limited to a
period ending not more than two years after the effective date of the appropria-
tion law; and

(ii) The amount which may be obligated is limited to an amount which does
not exceed the amount by which the aggregate of the amounts transferred to
the account of this state pursuant to section 903 of the Social Security Act
exceeds the aggregate of the amounts used by this state pursuant to the
Employment Security Law and charged against the amounts transferred to the
account of this state.

(b) For purposes of subdivision (2)(a)(ii) of this section, the amounts obligated
under an appropriation for the administrative purposes described in such
subdivision shall be charged against transferred amounts at the exact time the
obligation is entered into.

(c) The appropriation, obligation, and expenditure or other disposition of
money appropriated under this subsection shall be accounted for in accordance
with standards established by the United States Secretary of Labor.

(d) Money appropriated as provided in this subsection for the payment of
expenses of administration shall be requisitioned as needed for the payment of
obligations incurred under such appropriation and, upon requisition, shall be
credited to the Employment Security Administration Fund from which such
payments shall be made. Money so credited shall, until expended, remain a part
of the Employment Security Administration Fund and, if it will not be immedi-
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ately expended, shall be returned promptly to the account of this state in the
Unemployment Trust Fund.

(e) Notwithstanding subdivision (2)(a) of this section, money credited with
respect to federal fiscal years 1999, 2000, and 2001 shall be used solely for the
administration of the unemployment compensation program and are not sub-
ject to appropriation by the Legislature.

(3) There is hereby appropriated out of the funds made available to this state
in federal fiscal year 2002 under section 903(d) of the federal Social Security
Act, as amended, the sum of $6,800,484, or so much thereof as may be
necessary, to be used, under the direction of the Department of Labor, for the
administration of the Employment Security Law and public employment of-
fices. The expenditure or other disposition of money appropriated under this
subsection shall be accounted for in accordance with standards established by
the United States Secretary of Labor. Reed Act distributions appropriated
pursuant to this subsection may be amortized with federal grant funds provided
pursuant to Title IIT of the federal Social Security Act and the federal Wagner-
Peyser Act for the purpose of administering the state unemployment compensa-
tion and employment service programs to the extent allowed under such acts
and the regulations adopted pursuant thereto. Except as specifically provided in
this subsection, all provisions of subsection (2) of this section, except subdivi-
sion (2)(a)(i) of this section, shall apply to this appropriation. The commissioner
shall submit an annual report to the Governor, the Speaker of the Legislature,
and the chairpersons of the Appropriations Committee and the Business and
Labor Committee of the Legislature describing expenditures made pursuant to
this subsection. The report submitted to the committees and the Speaker of the
Legislature shall be submitted electronically.

Source: Laws 1937, c. 108, § 13, p. 397; Laws 1939, c. 56, § 10, p. 248;
Laws 1941, c. 94, § 10, p. 398; C.S.Supp.,1941, § 48-712; R.S.
1943, § 48-621; Laws 1947, c. 175, § 6, p. 574; Laws 1949, c.
163, § 5, p. 421; Laws 1957, c. 208, § 3, p. 729; Laws 1969, c.
584, § 50, p. 2375; Laws 1985, LB 339, § 17; Laws 1989, LB 305,
§ 4; Laws 1994, LB 1066, § 38; Laws 1995, LB 1, § 5; Laws
1996, LB 1072, § 3; Laws 1999, LB 608, § 2; Laws 2000, LB 953,
§ 6; Laws 2003, LB 197, § 1; Laws 2012, LB782, § 62; Laws
2012, LB946, § 9.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

48-622.01 State Unemployment Insurance Trust Fund; created; use; invest-
ment; commissioner; powers and duties; cessation of state unemployment
insurance tax; effect.

(1) There is hereby created in the state treasury a special fund to be known as
the State Unemployment Insurance Trust Fund. All state unemployment insur-
ance tax collected under sections 48-648 to 48-661, less refunds, shall be paid
into the fund. Such money shall be held in trust for payment of unemployment
insurance benefits. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act, except that
interest earned on money in the fund shall be credited to the Nebraska Training
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and Support Trust Fund through June 30, 2015, and thereafter to the Nebraska
Training and Support Cash Fund at the end of each calendar quarter.

(2) The commissioner shall have authority to determine when and in what
amounts withdrawals from the State Unemployment Insurance Trust Fund for
payment of benefits are necessary. Amounts withdrawn for payment of benefits
shall be immediately forwarded to the Secretary of the Treasury of the United
States of America to the credit of the state’s account in the Unemployment
Trust Fund, provisions of law in this state relating to the deposit, administra-
tion, release, or disbursement of money in the possession or custody of this
state to the contrary notwithstanding.

(3) If and when the state unemployment insurance tax ceases to exist as
determined by the Governor, all money then in the State Unemployment
Insurance Trust Fund less accrued interest shall be immediately transferred to
the credit of the state’s account in the Unemployment Trust Fund, provisions of
law in this state relating to the deposit, administration, release, or disbursement
of money in the possession or custody of this state to the contrary notwithstand-
ing. The determination to eliminate the state unemployment insurance tax shall
be based on the solvency of the state’s account in the Unemployment Trust
Fund and the need for training of Nebraska workers. Accrued interest in the
State Unemployment Insurance Trust Fund shall be credited to the Nebraska
Training and Support Trust Fund through June 30, 2015, and thereafter to the
Nebraska Training and Support Cash Fund.

(4) Upon certification from the commissioner that disallowed costs by the
United States Department of Labor for FY2007-08, FY2008-09, and FY2009-10,
or any one of them, have been reduced to an amount certain by way of
settlement or final judgment, the State Treasurer shall transfer the amount of
such settlement or final judgment from the State Unemployment Insurance
Trust Fund to the Employment Security Special Contingent Fund. The total
amount of such transfers shall not exceed $2,816,345. The amount of the
reappropriation of Federal Funds appropriated in FY2004-05 under section
903(d) of the federal Social Security Act shall be reduced by the amount
transferred.

(5) Upon certification from the commissioner that the amount needed to
settle pending class action litigation and terminate the contributory retirement
system established pursuant to section 48-609 has been reduced to an amount
certain, the State Treasurer shall transfer the amount certified by the commis-
sioner as needed to effectuate the settlement from the State Unemployment
Insurance Trust Fund to the Employment Security Special Contingent Fund.
The amount transferred pursuant to this subsection shall not exceed two million
seven hundred seventy-three thousand dollars.

Source: Laws 1994, LB 1337, § 4; Laws 1995, LB 7, § 48; Laws 2009,
LB631, § 2; Laws 2011, LB378, § 23; Laws 2014, LB906, § 16;
Laws 2014, LB997, § 1.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

48-622.02 Nebraska Training and Support Trust Fund; created; investment;
use; Administrative Costs Reserve Account; created; use; Nebraska Training
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and Support Cash Fund; created; use; investment; Administrative Costs Re-
serve Account; created; use.

(1) Until July 1, 2015:

(a) There is in the state treasury a special fund to be known as the Nebraska
Training and Support Trust Fund. Any money in the fund available for invest-
ment shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act. All money
deposited or paid into the fund is hereby appropriated and made available to
the commissioner. No expenditures shall be made from the fund without the
written authorization of the Governor upon the recommendation of the com-
missioner. Any interest earned on money in the State Unemployment Insurance
Trust Fund shall be credited to the Nebraska Training and Support Trust Fund;

(b) Money in the Nebraska Training and Support Trust Fund shall be used for
(i) administrative costs of establishing, assessing, collecting, and maintaining
state unemployment insurance tax liability and payments, (ii) administrative
costs of creating, operating, maintaining, and dissolving the State Unemploy-
ment Insurance Trust Fund and the Nebraska Training and Support Trust
Fund, (iii) support of public and private job training programs designed to
train, retrain, or upgrade work skills of existing Nebraska workers of for-profit
and not-for-profit businesses, (iv) recruitment of workers to Nebraska, (v)
training new employees of expanding Nebraska businesses, (vi) the costs of
creating a common web portal for the attraction of businesses and workers to
Nebraska, and (vii) payment of unemployment insurance benefits if solvency of
the state’s account in the Unemployment Trust Fund and of the State Unem-
ployment Insurance Trust Fund so require; and

(c) There is within the Nebraska Training and Support Trust Fund a separate
account to be known as the Administrative Costs Reserve Account. Money shall
be allocated from the Nebraska Training and Support Trust Fund to the
Administrative Costs Reserve Account in amounts sufficient to pay the antici-
pated administrative costs identified in subdivision (1)(b) of this section.

(2) On and after July 1, 2015:

(a) The Nebraska Training and Support Cash Fund is created. Any money in
the fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act. On July 1, 2015, the State Treasurer shall transfer any
money in the Nebraska Training and Support Trust Fund to the Nebraska
Training and Support Cash Fund. No expenditures shall be made from the
Nebraska Training and Support Cash Fund without the written authorization of
the Governor upon the recommendation of the commissioner. Any interest
earned on money in the State Unemployment Insurance Trust Fund shall be
credited to the Nebraska Training and Support Cash Fund;

(b) Money in the Nebraska Training and Support Cash Fund shall be used for
(i) administrative costs of establishing, assessing, collecting, and maintaining
state unemployment insurance tax liability and payments, (ii) administrative
costs of creating, operating, maintaining, and dissolving the State Unemploy-
ment Insurance Trust Fund and the Nebraska Training and Support Cash
Fund, (iii) support of public and private job training programs designed to
train, retrain, or upgrade work skills of existing Nebraska workers of for-profit
and not-for-profit businesses, (iv) recruitment of workers to Nebraska, (v)
training new employees of expanding Nebraska businesses, (vi) the costs of
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creating a common web portal for the attraction of businesses and workers to
Nebraska, (vii) developing and conducting labor availability and skills gap
studies pursuant to the Sector Partnership Program Act, for which money may
be transferred to the Sector Partnership Program Fund as directed by the
Legislature, and (viii) payment of unemployment insurance benefits if solvency
of the state’s account in the Unemployment Trust Fund and of the State
Unemployment Insurance Trust Fund so require;

(c) The Administrative Costs Reserve Account is created within the Nebraska
Training and Support Cash Fund. Money shall be allocated from the Nebraska
Training and Support Cash Fund to the Administrative Costs Reserve Account
in amounts sufficient to pay the anticipated administrative costs identified in
subdivision (2)(b) of this section; and

(d) The State Treasurer shall transfer two hundred fifty thousand dollars from
the Nebraska Training and Support Cash Fund to the Sector Partnership
Program Fund no later than July 15, 2016.

Source: Laws 1994, LB 1337, § 5; Laws 1995, LB 7, § 49; Laws 2009,
LB631, § 3; Laws 2012, LB911, § 1; Laws 2014, LB997, § 2;
Laws 2016, LB1110, § 13.
Effective date April 14, 2016.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
Sector Partnership Program Act, see section 48-3401.

48-622.03 Nebraska Worker Training Board; created; members; chairperson;
annual program plan; report.

(1) There is hereby created as of January 1, 1996, the Nebraska Worker

Training Board consisting of seven members appointed and serving for terms
determined by the Governor as follows:

(a) A representative of employers in Nebraska;

(b) A representative of employees in Nebraska;

(c) A representative of the public;

(d) The Commissioner of Labor or a designee;

(e) The Director of Economic Development or a designee;

(f) The Commissioner of Education or a designee; and

(g) The chairperson of the governing board of the Nebraska Community
College Association or a designee.

(2) Beginning July 1, 1996, and annually thereafter, the Governor shall
appoint a chairperson for the board. The chairperson shall be either the
representative of the employers, the representative of the employees, or the
representative of the public.

(3) Beginning July 1, 1996, through June 30, 2015, the board shall prepare an
annual program plan for the upcoming fiscal year containing guidelines for the
program financed by the Nebraska Training and Support Trust Fund. Begin-
ning July 1, 2015, and annually thereafter, the board shall prepare an annual
program plan for the upcoming fiscal year containing guidelines for the
program financed by the Nebraska Training and Support Cash Fund. The
guidelines shall include, but not be limited to, guidelines for certifying training
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providers, criteria for evaluating requests for the use of money under section
48-622.02, and guidelines for requiring employers to provide matching funds.
The guidelines shall give priority to training that contributes to the expansion of
the Nebraska workforce and increasing the pool of highly skilled workers in
Nebraska.

(4) Beginning September 1, 1997, through June 30, 2015, the board shall
provide a report to the Governor covering the activities of the program
financed by the Nebraska Training and Support Trust Fund for the previous
fiscal year. Beginning July 1, 2015, and annually thereafter, the board shall
provide a report to the Governor covering the activities of the program
financed by the Nebraska Training and Support Cash Fund for the previous
fiscal year. The report shall contain an assessment of the effectiveness of the
program and its administration.

Source: Laws 1994, LB 1337, § 6; Laws 2009, LB631, § 4; Laws 2014,
LB997, § 3.

48-625 Benefits; weekly payment; how computed.

(1) Each eligible individual who is unemployed in any week shall be paid
with respect to such week a benefit in an amount equal to his or her full weekly
benefit amount if he or she has wages payable to him or her with respect to
such week equal to one-fourth of such benefit amount or less. In the event he or
she has wages payable to him or her with respect to such week greater than
one-fourth of such benefit amount, he or she shall be paid with respect to that
week an amount equal to the individual's weekly benefit amount less that part
of wages payable to the individual with respect to that week in excess of one-
fourth of the individual’s weekly benefit amount. In the event there is any
deduction from such individual’'s weekly benefit amount because of earned
wages pursuant to this subsection or as a result of the application of subdivision
(5) of section 48-628, the resulting benefit payment, if not an exact dollar
amount, shall be computed to the next lower dollar amount.

Any amount of unemployment compensation payable to any individual for
any week, if not an even dollar amount, shall be rounded to the next lower full
dollar amount.

No deduction shall be made for any supplemental payments received by a
claimant under the provisions of subsection (b) of section 408 of Title IV of the
Veterans Readjustment Assistance Act of 1952.

The percentage of benefits and the percentage of extended benefits which are
federally funded may be adjusted in accordance with the Balanced Budget and
Emergency Deficit Control Act of 1985, Public Law 99-177.

(2) Vacation leave pay including that received in a lump sum or upon
separation from employment shall be prorated in an amount reasonably attrib-
utable to each week claimed and considered payable with respect to such week.

Source: Laws 1937, c. 108, § 3, p. 375; Laws 1939, c. 56, § 2, p. 234;
Laws 1941, c. 94, § 2, p. 382; C.S.Supp.,1941, § 48-703; R.S.
1943, § 48-625; Laws 1949, c. 163, § 8, p. 424; Laws 1953, c.
167, § 5, p. 531; Laws 1980, LB 800, § 2; Laws 1982, LB 801,
§ 1; Laws 1983, LB 248, § 3; Laws 1986, LB 950, § 2; Laws
1987, LB 461, § 1; Laws 1995, LB 1, § 6; Laws 1999, LB 608,
§ 3; Laws 2005, LB 739, § 8; Laws 2015, LB271, § 5.
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48-630 Claims; determinations by deputy.

A determination upon a claim filed pursuant to section 48-629 shall be made
promptly by a representative designated by the commissioner, hereinafter
referred to as a deputy, and shall include a statement as to whether and in what
amount claimant is entitled to benefits for the week with respect to which the
determination is made and, in the event of a denial, shall state the reasons
therefor. A determination with respect to the first week of a benefit year shall
also include a statement as to whether the claimant has been paid the wages
required under subdivision (5) of section 48-627, and, if so, the first day of the
benefit year, his or her weekly benefit amount, and the maximum total amount
of benefits payable to him or her with respect to such benefit year. Any benefits
to which a claimant has been found eligible shall not be withheld because of the
filing of an appeal under section 48-634 and such benefits shall be paid until
the appeal tribunal has rendered its decision modifying or reversing the
determination allowing such benefits if the claimant is otherwise eligible. Any
benefits received by any person to which, under a redetermination or decision
pursuant to sections 48-630 to 48-640, he or she has been found not entitled
shall be treated as erroneous payments in accordance with the provisions of
section 48-665. Whenever any claim involves the application of the provisions
of subdivision (4) of section 48-628, the deputy shall promptly transmit his on
her full findings of fact, with respect to that subdivision, to the commissioner,
who, on the basis of the evidence submitted and such additional evidence as he
or she may require, shall affirm, modify, or set aside such findings of fact and
transmit to the deputy a decision upon the issue involved under the subdivision,
which shall be deemed to be the decision of the deputy. All claims arising out of
the same alleged labor dispute may be considered at the same time. The parties
shall be promptly notified of the determination, together with the reasons
therefor, and such determination shall be deemed to be the final decision on the
claim, unless an appeal is filed with the appeal tribunal in the manner
prescribed in section 48-634.

Source: Laws 1937, c. 108, § 6, p. 379; Laws 1941, c. 94, § 4, p. 384;
C.S.Supp.,1941, § 48-706; R.S.1943, § 48-630; Laws 1969, c.
403, § 1, p. 1399; Laws 1972, LB 1392, § 6; Laws 1985, LB 338,
§ 1; Laws 1995, LB 1, § 11; Laws 1995, LB 240, § 2; Laws 2012,
LB1058, § 1.

48-631 Claims; redetermination; time; notice; appeal.

The deputy may reconsider a determination whenever he or she finds that an
error in computation or identity has occurred in connection therewith, or that
wages of the claimant pertinent to such determination, but not considered in
connection therewith, have been newly discovered, or that benefits have been
allowed or denied or the amount of benefits fixed on the basis of misrepresenta-
tions of fact, but no such redetermination shall be made after two years from
the date of the original determination. Notice of any such redetermination shall
be promptly given to the parties entitled to notice of the original determination,
in the manner prescribed in section 48-630 with respect to notice of an original
determination. If the amount of benefits is increased or decreased upon such
redetermination, an appeal therefrom solely with respect to the matters in-
volved in such increase or decrease may be filed in the manner and subject to
the limitations provided in section 48-634. Subject to the same limitations and
for the same reasons, the Commissioner of Labor may reconsider the determi-
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nation, in any case in which the final decision has been rendered by an appeal
tribunal or a court, and may apply to the tribunal or court which rendered such
final decision to issue a revised decision. In the event that an appeal involving
an original determination is pending as of the date a redetermination thereof is
issued, such appeal, unless withdrawn, shall be treated as an appeal from such
redetermination.

Source: Laws 1941, c. 94, § 4, p. 385; C.S.Supp., 1941, § 48-706; R.S.
1943, § 48-631; Laws 1961, c. 238, 8§ 5, p. 711; Laws 2011, LB11,
§ 1.

48-632 Claims; determination; notice; persons entitled; employer; rights;
duties.

(1) Notice of a determination upon a claim shall be promptly given to the
claimant by delivery thereof or by mailing such notice to his or her last-known
address. In addition, notice of any determination, together with the reasons
therefor, shall be promptly given in the same manner to any employer from
whom claimant received wages on or after the first day of the base period for
his or her most recent claim, and who has indicated prior to the determination,
in such manner as required by rule and regulation of the commissioner, that
such individual may be ineligible or disqualified under any provision of the
Employment Security Law. An employer shall provide information to the
department in respect to the request for information within ten days after the
mailing or electronic transmission of a request.

(2) If the employer provided information pursuant to subsection (7) of section
48-652 on the claim establishing the previous benefit year but did not receive a
determination because of no involvement of base period wages and there are
wages from that employer in the base period for the most recent claim, the
employer shall be provided the opportunity to provide new information that
such individual may be ineligible or disqualified under any provision of the
Employment Security Law on the current claim. This subsection shall not apply|
to employers who did not receive a determination because the separation was
determined to result from a lack of work.

(3) On or after October 1, 2012, if an employer fails to provide information to
the department within the time period specified in subsection (1) of this section,
the employer shall forfeit any appeal rights otherwise available pursuant to
section 48-634.

Source: Laws 1941, c. 94, § 4, p. 385; C.S.Supp., 1941, § 48-706; R.S.
1943, § 48-632; Laws 1985, LB 339, § 25; Laws 2012, LB1058,
§ 2.

48-633 Repealed. Laws 2012, LB 1058, § 17.

48-634 Administrative appeal; notice; time allowed; hearing; parties.

(1) The claimant or any other party entitled to notice of a determination as
provided in section 48-632, may file an appeal from such determination with
the department. Notice of appeal must be in writing or in accordance with
rules and regulations adopted and promulgated by the commissioner and must
be delivered and received within twenty days after the date of mailing of the
notice of determination to his or her last-known address or, if such notice is not
mailed, after the date of delivery of such notice of determination, except that
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for good cause shown an appeal filed outside the prescribed time period may be
heard. In accordance with section 303 of the federal Social Security Act, 42
U.S.C. 503, the commissioner shall provide the opportunity for a fair hearing
before an impartial appeal tribunal on each appeal.

(2) Unless the appeal is withdrawn, the appeal tribunal, after affording the
parties reasonable opportunities for a fair hearing, shall make findings and
conclusions and on the basis thereof affirm, modify, or reverse such determina-
tion. If an appeal involves a question as to whether services were performed by
the claimant in employment or for an employer, the tribunal shall give special
notice of such issue and of the pendency of the appeal to the employer and to
the commissioner, both of whom shall be parties to the proceeding and be
afforded a reasonable opportunity to adduce evidence bearing on such ques-
tion. The parties shall be promptly notified of the tribunal’s decision and shall
be furnished with a copy of the decision and the findings and conclusions in
support of the decision.

Source: Laws 1941, c. 94, § 4, p. 386; C.S.Supp.,1941, § 48-706; R.S.
1943, § 48-634; Laws 1979, LB 328, § 1; Laws 1995, LB 239,
§ 1; Laws 2001, LB 192, § 10; Laws 2012, LB1058, § 3.

48-636 Administrative appeals; decisions; conclusiveness.

Except insofar as reconsideration of any determination is had under sections
48-630 to 48-632, any right, fact, or matter in issue, directly passed upon or
necessarily involved in a determination or redetermination which has become
final, or in a decision on appeal which has become final, shall be conclusive for
all the purposes of the Employment Security Law as between the Commissioner
of Labor, the claimant, and all employers who had notice of such determina-
tion, redetermination, or decision. Subject to appeal proceedings and judicial
review as provided in sections 48-634 to 48-644, any determination, redetermi-
nation, or decision as to rights to benefits shall be conclusive for all the
purposes of such law and shall not be subject to collateral attack by any
employer.

Source: Laws 1941, c. 94, § 4, p. 387; C.S.Supp.,1941, § 48-706; R.S.
1943, § 48-636; Laws 1953, c. 167, § 7, p. 533; Laws 1985, LB
339, § 27; Laws 2012, LB1058, § 4.

48-637 Administrative appeals; decisions; effect in subsequent proceedings;
certification of questions.

The final decisions of an appeal tribunal, and the principles of law declared
by it in arriving at such decisions, unless expressly or impliedly overruled by a
later decision of the tribunal or by a court of competent jurisdiction, shall be
binding upon the commissioner and any deputy in subsequent proceedings
which involve similar questions of law; except that if in connection with any
subsequent proceeding the commissioner or a deputy has serious doubt as to
the correctness of any principle so declared he or she may certify his or hen
findings of fact in such case, together with the question of law involved to the
appeal tribunal, which, after giving notice and reasonable opportunity for
hearing upon the law to all parties to such proceedings, shall thereupon certify
to the commissioner, such deputy and such parties its answer to the question
submitted. If the question thus certified to the appeal tribunal arises in
connection with a claim for benefits, the tribunal in its discretion may remove
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to itself the entire proceedings on such claim, and, after proceeding in accor-
dance with the requirements of sections 48-634 to 48-643 with respect to
proceedings before an appeal tribunal, shall render its decision upon the entire
claim.

Source: Laws 1941, c. 94, § 4, p. 387; C.S.Supp.,1941, § 48-706; R.S.
1943, § 48-637; Laws 2012, LB1058, § 5.

48-644 Benefits; payment; appeal not a supersedeas; reversal; effect.

Benefits shall be promptly paid in accordance with a determination or
redetermination. If pursuant to a determination or redetermination benefits are
payable in any amount as to which there is no dispute, such amount of benefits
shall be promptly paid regardless of any appeal. The commencement of a
proceeding for judicial review pursuant to section 48-638 shall not operate as a
supersedeas or stay. If an employer is otherwise entitled to noncharging of
benefits pursuant to sections 48-630 and 48-652, and a decision allowing
benefits is finally reversed, no employer’s account shall be charged with
benefits paid pursuant to the erroneous determination, and benefits shall not be
paid for any subsequent weeks of unemployment involved in such reversal.

Source: Laws 1941, c. 94, § 4, p. 389; C.S.Supp., 1941, § 48-706; R.S.
1943, § 48-644; Laws 1972, LB 1392, § 7; Laws 2012, LB1058,
§ 6.

48-648 Combined tax; employer; payment; rules and regulations governing;
related corporations or limited liability companies; professional employer
organization.

(1) Combined tax shall accrue and become payable by each employer not
otherwise entitled to make payments in lieu of contributions for each calendar
year in which he or she is subject to the Employment Security Law, with
respect to wages for employment. Such combined tax shall become due and be
paid by each employer to the commissioner for the State Unemployment
Insurance Trust Fund and the Unemployment Trust Fund in such manner and
at such times as the commissioner may, by rule and regulation, prescribe and
shall not be deducted, in whole or in part, from the wages of individuals in such
employer’s employ. The commissioner may require any employer whose annual
payroll for either of the two preceding calendar years has equaled or exceeded
one hundred thousand dollars to file combined tax returns and pay combined
taxes owed by an electronic method approved by the commissioner, except
when the employer establishes to the satisfaction of the commissioner that
filing the combined tax return or payment of the tax by an electronic method
would work a hardship on the employer. In the payment of any combined tax, a
fractional part of a cent shall be disregarded unless it amounts to one-half cent
or more, in which case it shall be increased to one cent. If the combined tax
due for any reporting period is less than five dollars, the employer need not
remit the combined tax.

(2) If two or more related corporations or limited liability companies concur-
rently employ the same individual and compensate such individual through a
common paymaster which is one of such corporations or limited liability
companies, each such corporation or limited liability company shall be consid-
ered to have paid as remuneration to such individual only the amounts actually;
disbursed by it to such individual and shall not be considered to have paid as
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remuneration to such individual amounts actually disbursed to such individual
by another of such corporations or limited liability companies. An employee of
a wholly owned subsidiary shall be considered to be concurrently employed by
the parent corporation, company, or other entity and the wholly owned subsid-
iary whether or not both companies separately provide remuneration.

(3) The professional employer organization shall report and pay combined
tax, penalties, and interest owed upon wages earned by worksite employees
under the client’s employer account number using the client’s combined tax
rate. The client is liable for the payment of unpaid combined tax, penalties, and
interest owed upon wages paid to worksite employees, and the worksite
employees shall be considered employees of the client for purposes of the
Employment Security Law.

Source: Laws 1937, c. 108, § 7, p. 382; Laws 1941, c. 94, § 5, p. 390;
C.S.Supp.,1941, § 48-707; R.S.1943, § 48-648; Laws 1971, LB
651, § 8; Laws 1981, LB 279, § 1; Laws 1985, LB 339, § 33;
Laws 1992, LB 879, § 2; Laws 1994, LB 1337, § 7; Laws 1998,
LB 834, § 1; Laws 2002, LB 921, § 3; Laws 2005, LB 484, § 7;
Laws 2009, LB631, § 5; Laws 2015, LB271, § 6.

48-648.01 Employer; submit quarterly wage reports.

The Commissioner of Labor may require by rule and regulation that each
employer subject to the Employment Security Law shall submit to the commis-
sioner quarterly wage reports on such forms and in such manner as the
commissioner may prescribe. The commissioner may require any employer
whose annual payroll for either of the two preceding calendar years has
equaled or exceeded one hundred thousand dollars to file wage reports by an
electronic method approved by the commissioner, except when the employer
establishes to the satisfaction of the commissioner that filing by an electronic
method would work a hardship on the employer. The quarterly wage reports
shall be used by the commissioner to make monetary determinations of claims
for benefits.

Source: Laws 1985, LB 343, § 2; Laws 1986, LB 950, § 6; Laws 2005, LB
484, § 8; Laws 2009, LB631, § 6; Laws 2015, LB271, § 7.

48-652 Employer’s experience account; reimbursement account; contribu-
tions by employer; liability; termination; reinstatement.

(1)(a) A separate experience account shall be established for each employer
who is liable for payment of contributions. Whenever and wherever in the
Employment Security Law the terms reserve account or experience account are
used, unless the context clearly indicates otherwise, such terms shall be deemed
interchangeable and synonymous and reference to either of such accounts shall
refer to and also include the other.

(b) A separate reimbursement account shall be established for each employer
who is liable for payments in lieu of contributions. All benefits paid with respect
to service in employment for such employer shall be charged to his or her
reimbursement account and such employer shall be billed for and shall be
liable for the payment of the amount charged when billed by the commissioner.
Payments in lieu of contributions received by the commissioner on behalf of
each such employer shall be credited to such employer’s reimbursement ac-
count, and two or more employers who are liable for payments in lieu of
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contributions may jointly apply to the commissioner for establishment of a
group account for the purpose of sharing the cost of benefits paid that are
attributable to service in the employ of such employers. The commissioner shall
prescribe such rules and regulations as he or she deems necessary with respect
to applications for establishment, maintenance, and termination of group
accounts authorized by this subdivision.

(2) All contributions paid by an employer shall be credited to the experience
account of such employer. State unemployment insurance tax payments shall
not be credited to the experience account of each employer. Partial payments of
combined tax shall be credited so that at least eighty percent of the combined
tax payment excluding interest and penalty is credited first to contributions
due. In addition to contributions credited to the experience account, each
employer’s account shall be credited as of June 30 of each calendar year with
interest at a rate determined by the commissioner based on the average annual
interest rate paid by the Secretary of the Treasury of the United States of
America upon the state’s account in the Unemployment Trust Fund for the
preceding calendar year multiplied by the balance in his or her experience
account at the beginning of such calendar year. If the total credits as of such
date to all employers’ experience accounts are equal to or greater than ninety
percent of the total amount in the Unemployment Compensation Fund, no
interest shall be credited for that year to any employer’s account. Contributions
with respect to prior years which are received on or before January 31 of any
year shall be considered as having been paid at the beginning of the calendar
year. All voluntary contributions which are received on or before January 10 of
any year shall be considered as having been paid at the beginning of the
calendar year.

(3)(a) Each experience account shall be charged only for benefits based upon
wages paid by such employer. No benefits shall be charged to the experience
account of any employer if (i) such benefits were paid on the basis of a period
of employment from which the claimant (A) left work voluntarily without good
cause, (B) left work voluntarily due to a nonwork-connected illness or injury,
(C) left work voluntarily with good cause to escape abuse as defined in section
42-903 between household members as provided in subdivision (1) of section
48-628.01, (D) left work from which he or she was discharged for misconduct
connected with his or her work, (E) left work voluntarily and is entitled to
unemployment benefits without disqualification in accordance with subdivision
(3) or (5) of section 48-628.01, or (F) was involuntarily separated from employ-
ment and such benefits were paid pursuant to section 48-628.05, and (ii) the
employer has filed timely notice of the facts on which such exemption is
claimed in accordance with rules and regulations prescribed by the commis-
sioner. No benefits shall be charged to the experience account of any employer
if such benefits were paid on the basis of wages paid in the base period that are
wages for insured work solely by reason of subdivision (5)(c)(iii) of section
48-627. No benefits shall be charged to the experience account of any employer
if such benefits were paid during a week when the individual was participating
in training approved under section 236(a)(1) of the federal Trade Act of 1974,
19 U.S.C. 2296(a)(1).

(b) Each reimbursement account shall be charged only for benefits paid that
were based upon wages paid by such employer in the base period that were
wages for insured work solely by reason of subdivision (5) of section 48-627.

2016 Cumulative Supplement 1254



EMPLOYMENT SECURITY § 48-652

(c) Benefits paid to an eligible individual shall be charged against the account
of his or her most recent employers within his or her base period against whose
accounts the maximum charges hereunder have not previously been made in
the inverse chronological order in which the employment of such individual
occurred. The maximum amount so charged against the account of any employ-
er, other than an employer for which services in employment as provided in
subdivision (4)(a) of section 48-604 are performed, shall not exceed the total
benefit amount to which such individual was entitled as set out in section
48-626 with respect to base period wages of such individual paid by such
employer plus one-half the amount of extended benefits paid to such eligible
individual with respect to base period wages of such individual paid by such
employer. The commissioner shall by rules and regulations prescribe the
manner in which benefits shall be charged against the account of several
employers for whom an individual performed employment during the same
quarter or during the same base period. Any benefit check duly issued and
delivered or mailed to a claimant and not presented for payment within one
year from the date of its issue may be invalidated and the amount thereof
credited to the Unemployment Compensation Fund, except that a substitute
check may be issued and charged to the fund on proper showing at any time
within the year next following. Any charge made to an employer’s account for
any such invalidated check shall stand as originally made.

(4)(a) An employer’s experience account shall be deemed to be terminated
one calendar year after such employer has ceased to be subject to the Employ-
ment Security Law, except that if the commissioner finds that an employer’s
business is closed solely because of the entrance of one or more of the owners,
officers, partners, or limited liability company members or the majority stock-
holder into the armed forces of the United States, or of any of its allies, after
July 1, 1950, such employer’s account shall not be terminated and, if the
business is resumed within two years after the discharge or release from active
duty in the armed forces of such person or persons, the employer’s experience
account shall be deemed to have been continuous throughout such period.

(b) An experience account terminated pursuant to this subsection shall be
reinstated if (i) the employer becomes subject again to the Employment Securi-
ty Law within one calendar year after termination of such experience account
and the employer makes a written application for reinstatement of such
experience account to the commissioner within two calendar years after termi-
nation of such experience account and (ii) the commissioner finds that the
employer is operating substantially the same business as prior to the termi-
nation of such experience account.

(5) All money in the Unemployment Compensation Fund shall be kept
mingled and undivided. The payment of benefits to an individual shall in no
case be denied or withheld because the experience account of any employer
does not have a total of contributions paid in excess of benefits charged to such
experience account.

(6) A contributory or reimbursable employer shall be relieved of charges if
the employer was previously charged for wages and the same wages are being
used a second time to establish a new claim as a result of the October 1, 1988,
change in the base period.

(7) If an individual’'s base period wage credits represent part-time employ-
ment for a contributory employer and the contributory employer continues to
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employ the individual to the same extent as during the base period, then the
contributory employer’s experience account shall not be charged if the contrib-
utory employer has filed timely notice of the facts on which such exemption is
claimed in accordance with rules and regulations prescribed by the commis-
sioner.

(8) If a contributory employer responds to the department’s request for
information within the time period set forth in subsection (1) of section 48-632
and provides accurate information as known to the employer at the time of the
response, the employer’s experience account shall not be charged if the individ-
ual’s separation from employment is voluntary and without good cause as
determined under subdivision (1) of section 48-628.

Source: Laws 1937, c. 108, § 7, p. 383; Laws 1939, c. 56, § 5, p. 240;
Laws 1941, c. 94, § 5, p. 392; C.S.Supp., 1941, § 48-707; R.S.
1943, § 48-652; Laws 1947, c. 175, § 11, p. 579; Laws 1949, c.
163, § 13, p. 428; Laws 1953, c. 167, § 9, p. 534; Laws 1957, c.
208, § 5, p. 732; Laws 1971, LB 651, § 9; Laws 1977, LB 509,
§ 8; Laws 1980, LB 800, § 5; Laws 1984, LB 995, § 1; Laws
1985, LB 339, § 37; Laws 1986, LB 901, § 1; Laws 1987, LB 275,
§ 1; Laws 1988, LB 1033, § 3; Laws 1993, LB 121, § 292; Laws
1994, LB 884, § 65; Laws 1994, LB 1337, 8 11; Laws 1995, LB 1,
§ 12; Laws 1995, LB 240, § 4; Laws 2000, LB 953, § 9; Laws
2001, LB 418, § 1; Laws 2005, LB 739, § 12; Laws 2007, LB265,
§ 10; Laws 2008, LB500, § 1; Laws 2009, LB631, § 8; Laws
2010, LB1020, § 6; Laws 2012, LB1058, § 7.

48-654 Employer’s experience account; acquisition by transferee-employer;
transfer; contribution rate.

Subject to section 48-654.01, any employer that acquires the organization,
trade, or business, or substantially all the assets thereof, of another employer
shall immediately notify the commissioner thereof, and may, pursuant to rules
and regulations prescribed by the commissioner, assume the position of such
employer with respect to the resources and liabilities of such employer’s
experience account as if no change with respect to such employer’s experience
account has occurred. The commissioner may provide by rule and regulation
for partial transfers of experience accounts, except that such partial transfers of]
accounts shall be construed to allow computation and fixing of contribution
rates only where an employer has transferred at any time a definable and
segregable portion of his or her payroll and business to a transferee-employer.
For an acquisition which occurs during either of the first two calendar quarters
of a calendar year or during the fourth quarter of the preceding calendar year,
a new rate of contributions, payable by the transferee-employer with respect to
wages paid by him or her after midnight of the last day of the calendar quarten
in which such acquisition occurs and prior to midnight of the following
September 30, shall be computed in accordance with this section. For the
purpose of computing such new rate of contributions, the computation date
with respect to any such acquisition shall be September 30 of the preceding
calendar year and the term payroll shall mean the total amount of wages by
which contributions to the transferee’s account and to the transferor’s account
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were measured for four calendar quarters ending September 30 preceding the
computation date.

Source: Laws 1937, c. 108, § 7, p. 385; Laws 1941, c. 94, § 5, p. 394;
C.S.Supp.,1941, § 48-707; R.S.1943, § 48-654; Laws 1945, c.
115, § 6, p. 386; Laws 1947, c. 175, § 13, p. 582; Laws 1953, c.
169, § 1, p. 543; Laws 1985, LB 336, § 1; Laws 1985, LB 339,
§ 38; Laws 2005, LB 484, § 10; Laws 2009, LB631, § 9; Laws
2015, LB271, § 8.

48-655 Combined taxes; payments in lieu of contributions; collections; set-
offs; interest; actions; setoff against federal income tax refund; procedure.

(1) Combined taxes or payments in lieu of contributions unpaid on the date
on which they are due and payable, as prescribed by the commissioner, shall
bear interest at the rate of one and one-half percent per month from such date
until payment, plus accrued interest, is received by the commissioner, except
that no interest shall be charged subsequent to the date of the erroneous
payment of an amount equal to the amount of the delayed payment into the
unemployment trust fund of another state or to the federal government. Interest
collected pursuant to this section shall be paid in accordance with subdivision
(1)(b) of section 48-621. If, after due notice, any employer defaults in any
payment of combined taxes or payments in lieu of contributions or interest
thereon, the amount due may be collected (a) by civil action in the name of the
commissioner and the employer adjudged in default shall pay the costs of such
action, (b) by setoff against any state income tax refund due the employer
pursuant to sections 77-27,197 to 77-27,209, or (c¢) as provided in subsection (2)
of this section. Civil actions brought under this section to collect combined
taxes or interest thereon or payments in lieu of contributions or interest thereon
from an employer shall be heard by the court at the earliest possible date and
shall be entitled to preference upon the calendar of the court over all other civil
actions except petitions for judicial review under section 48-638.

(2) The commissioner may recover a covered unemployment compensation
debt, as defined in 26 U.S.C. 6402, by setoff against a person’s federal income
tax refund. Such setoff shall be made in accordance with such section and
United States Treasury regulations and guidelines adopted pursuant thereto.
The commissioner shall notify the debtor that the commissioner plans to
recover the debt through setoff against any federal income tax refund, and the
debtor shall be given sixty days to present evidence that all or part of the
liability is either not legally enforceable or is not a covered unemployment
compensation debt. The commissioner shall review any evidence presented and
determine that the debt is legally enforceable and is a covered unemployment
compensation debt before proceeding further with the offset. The amount
recovered, less any administrative fees charged by the United States Treasury,
shall be credited to the debt owed. Any determination rendered under this
subsection that the person’s federal income tax refund is not subject to setoff
does not require the commissioner to amend the commissioner’s initial deter-
mination that formed the basis for the proposed setoff.

Source: Laws 1937, c. 108, § 14, p. 398; Laws 1939, c. 56, § 11, p. 249;
C.S.Supp.,1941, § 48-713; R.S.1943, § 48-655; Laws 1947, c. 175,
§ 14, p. 582; Laws 1949, c. 163, § 14(1), p. 429; Laws 1971, LB
651, § 10; Laws 1985, LB 337, § 1; Laws 1986, LB 811, § 137;

1257 2016 Cumulative Supplement



§ 48-655 LABOR

Laws 1993, LB 46, § 14; Laws 1994, LB 1337, § 12; Laws 1995,
LB 1, § 13; Laws 2000, LB 953, § 10; Laws 2009, LB631, § 10;
Laws 2012, LB1058, § 8.

48-660.01 Benefits; nonprofit organizations; combined tax; payments in lieu
of contributions; election; notice; appeal; lien; liability.

(1) Benefits paid to employees of nonprofit organizations shall be financed in
accordance with this section. For the purpose of this section, a nonprofit
organization is an organization, or group of organizations, described in subdivi-
sion (9) of section 48-603.

(2)(a) Any nonprofit organization which is, or becomes, subject to the
Employment Security Law shall pay combined tax under sections 48-648 to
48-661 unless it elects, in accordance with this subsection, to pay to the
commissioner for the unemployment fund an amount, equal to the amount of
regular benefits and of one-half of the extended benefits paid, that is attribut-
able to service in the employ of such nonprofit organization, to individuals for
weeks of unemployment which begin during the effective period of such
election.

(b) Any nonprofit organization which is, or becomes, subject to the Employ-
ment Security Law may elect to become liable for payments in lieu of contribu-
tions for a period of not less than twelve months beginning with the date on
which such subjectivity begins by filing a written notice of its election with the
commissioner not later than thirty days immediately following the date of the
determination of such subjectivity.

(c) Any nonprofit organization which makes an election in accordance with
subdivision (b) of this subsection shall continue to be liable for payments in lieu
of contributions until it files with the commissioner a written notice terminat-
ing its election not later than thirty days prior to the beginning of the taxable
year for which such termination shall first be effective.

(d) Any nonprofit organization which has been paying combined tax under
the Employment Security Law may change to a reimbursable basis by filing
with the commissioner not later than thirty days prior to the beginning of any
taxable year a written notice of election to become liable for payments in lieu of;
contributions. Such election shall not be terminable by the organization for that
and the next year.

(e) The commissioner may for good cause extend the period within which a
notice of election, or a notice of termination, must be filed and may permit an
election to be retroactive but not any earlier than with respect to benefits paid
after December 31, 1969.

(f) The commissioner, in accordance with such rules and regulations as he or
she may adopt and promulgate, shall notify each nonprofit organization of any
determination which he or she may make of its status as an employer and of the
effective date of any election which it makes and of any termination of such
election. Such determinations shall be subject to redetermination and appeal,
and the appeal shall be in accordance with the Administrative Procedure Act.

(3) Payments in lieu of contributions shall be made in accordance with this
subsection as follows:

(a) At the end of each calendar quarter, or at the end of any other period as
determined by the commissioner, the commissioner shall bill each nonprofit
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organization, or group of such organizations, which has elected to make
payment in lieu of contributions for an amount equal to the full amount of
regular benefits plus one-half of the amount of extended benefits paid during
such quarter or other prescribed period that is attributable to service in the
employ of such organization;

(b) Payment of any bill rendered under subdivision (a) of this subsection shall
be made not later than thirty days after such bill was mailed to the last-known
address of the nonprofit organization or was otherwise delivered to it unless
there has been an application for review and redetermination in accordance
with subdivision (d) of this subsection;

(c) Payments made by any nonprofit organization under this subsection shall
not be deducted or deductible, in whole or in part, from the remuneration of
individuals in the employ of the organization;

(d) The amount due specified in any bill from the commissioner shall be
conclusive on the organization unless, not later than thirty days after the bill
was mailed to its last-known address or otherwise delivered to it, the organiza-
tion files an application for redetermination by the commissioner setting forth
the grounds for such application. The commissioner shall promptly review and
reconsider the amount due specified in the bill and shall thereafter issue a
redetermination in any case in which such application for redetermination has
been filed. Any such redetermination shall be conclusive on the organization
unless the organization appeals the redetermination, and the appeal shall be in
accordance with the Administrative Procedure Act; and

(e) Past-due payments of amounts in lieu of contributions shall be subject to
the same interest that, pursuant to section 48-655, applies to past-due contribu-
tions, and the commissioner may file a lien against such nonprofit organization
in accordance with the Uniform State Tax Lien Registration and Enforcement
Act. Such liens shall set forth the amount of payments in lieu of contributions
and interest in default and shall be enforced as provided in the Uniform State
Tax Lien Registration and Enforcement Act.

(4) If any nonprofit organization is delinquent in making payments in lieu of
contributions as required under subsection (3) of this section, the commissioner
may terminate such organization’s election to make payments in lieu of contri-
butions as of the beginning of the next taxable year, and such termination shall
be effective for that and the next taxable year.

(5) Each employer that is liable for payments in lieu of contributions shall
pay to the commissioner for the fund the amount of regular benefits plus the
amount of one-half of extended benefits paid that are attributable to service in
the employ of such employer. If benefits paid to an individual are based on
wages paid by more than one employer and one or more of such employers are
liable for payments in lieu of contributions, the amount payable to the fund by
each employer that is liable for such payments shall be determined in accor-
dance with section 48-652.

Source: Laws 1971, LB 651, § 11; Laws 1985, LB 339, § 42; Laws 1988,

LB 352, § 89; Laws 1994, LB 1337, § 19; Laws 1999, LB 165,
§ 2; Laws 2015, LB271, § 9.

Cross References

Administrative Procedure Act, see section 84-920.
Uniform State Tax Lien Registration and Enforcement Act, see section 77-3901.
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48-663.01 Benefits; false statements by employee; forfeit; appeal; failure to
repay overpayment of benefits; penalty; levy authorized; procedure; failure or
refusal to honor levy; liability.

(1)(a) Notwithstanding any other provision of this section, or of section
48-627 or 48-663, an individual who willfully fails to disclose amounts earned
during any week with respect to which benefits are claimed by him or her or
who willfully fails to disclose or has falsified as to any fact which would have
disqualified him or her or rendered him or her ineligible for benefits during
such week, shall forfeit all or part of his or her benefit rights, as determined by
a deputy, with respect to uncharged wage credits accrued prior to the date of
such failure or to the date of such falsifications.

(b) In addition to any benefits which he or she may be required to repay
pursuant to subdivision (1)(a) of this section, if an overpayment is established
pursuant to this section on or after October 1, 2013, an individual shall be
required to pay to the department a penalty equal to fifteen percent of the
amount of benefits received as a result of such willful failure to disclose or
falsification. All amounts collected pursuant to this subdivision shall be remit-
ted for credit to the Unemployment Compensation Fund.

(¢) An appeal may be taken from any determination made pursuant to
subdivision (1)(a) of this section in the manner provided in section 48-634.

(2)(a) If any person liable to repay an overpayment of unemployment benefits
resulting from a determination under subdivision (1)(a) of this section and the
penalty required under subdivision (1)(b) of this section fails or refuses to repay
such overpayment and any penalty assessed within twelve months after the date
the overpayment determination becomes final, the commissioner may issue a
levy on salary, wages, or other regular payments due to or received by such
person and such levy shall be continuous from the date the levy is served until
the amount of the levy is satisfied. Notice of the levy shall be mailed to the
person whose salary, wages, or other regular payment is levied upon at his or
her last-known address not later than the date that the levy is served. Exemp-
tions or limitations on the amount of salary, wages, or other regular payment
that can be garnished or levied upon by a judgment creditor shall apply to
levies made pursuant to this section. Appeal of a levy may be made in the
manner provided in section 48-634, but such appeal shall not act as a stay of
the levy.

(b) Any person upon whom a levy is served who fails or refuses to honor the
levy without cause may be held liable for the amount of the levy up to the value
of the assets of the person liable to repay the overpayment that are under the
control of the person upon whom the levy is served at the time of service and
thereafter.

Source: Laws 1949, c. 163, § 16(2), p. 432; Laws 2007, LB265, § 11; Laws
2012, LB1058, § 9; Laws 2015, LB271, § 10.

48-665 Benefits; erroneous payments; recovery; setoff against federal income
tax refund; procedure.

(1) Any person who has received any sum as benefits under the Employment
Security Law to which he or she was not entitled shall be liable to repay such
sum to the commissioner for the fund. Any such erroneous benefit payments
shall be collectible (a) without interest by civil action in the name of the
commissioner, (b) by offset against any future benefits payable to the claimant
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with respect to the benefit year current at the time of such receipt or any
benefit year which may commence within three years after the end of such
current benefit year, except that no such recoupment by the withholding of
future benefits shall be had if such sum was received by such person without
fault on his or her part and such recoupment would defeat the purpose of the
Employment Security Law or would be against equity and good conscience, (c)
by setoff against any state income tax refund due the claimant pursuant to
sections 77-27,197 to 77-27,209, or (d) as provided in subsection (2) of this
section.

(2) The commissioner may recover a covered unemployment compensation
debt, as defined in 26 U.S.C. 6402, by setoff against a person’s federal income
tax refund. Such setoff shall be made in accordance with such section and
United States Treasury regulations and guidelines adopted pursuant thereto.
The commissioner shall notify the debtor that the commissioner plans to
recover the debt through setoff against any federal income tax refund, and the
debtor shall be given sixty days to present evidence that all or part of the
liability is either not legally enforceable or is not a covered unemployment
compensation debt. The commissioner shall review any evidence presented and
determine that the debt is legally enforceable and is a covered unemployment
compensation debt before proceeding further with the offset. The amount
recovered, less any administrative fees charged by the United States Treasury,
shall be credited to the debt owed. Any determination rendered under this
subsection that the person’s federal income tax refund is not subject to setoff;
does not require the commissioner to amend the commissioner’s initial deter-
mination that formed the basis for the proposed setoff.

Source: Laws 1937, c. 108, § 16, p. 401; Laws 1941, c. 94, § 12, p. 400;
C.S.Supp.,1941, § 48-715; R.S.1943, § 48-665; Laws 1953, c. 167,
§ 14(1), p. 539; Laws 1969, c. 403, § 2, p. 1400; Laws 1980, LB
798, § 1; Laws 1985, LB 339, § 46; Laws 1986, LB 950, § 8;
Laws 1993, LB 46, § 15; Laws 2009, LB631, § 11; Laws 2012,
LB1058, § 10.

48-665.01 Benefits; unlawful payments from foreign state or government;
recovery.

Any person who has received any sum as benefits to which he or she was not
entitled from any agency which administers an employment security law of
another state or foreign government and who has been found liable to repay
benefits received under such law may be required to repay to the commissioner
for such state or foreign government the amount found due. Such amount,
without interest, may be collected (1) by civil action in the name of the
commissioner acting as agent for such agency, (2) by offset against any future
benefits payable to the claimant under the Employment Security Law for any
benefit year which may commence within three years after the claimant was
notified such amount was due, except that no such recoupment by the with-
holding of future benefits shall be had if such sum was received by such person
without fault on his or her part and such recoupment would defeat the purpose
of the Employment Security Law or would be against equity and good con-
science, (3) by setoff against any state income tax refund due the claimant
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pursuant to sections 77-27,197 to 77-27,209, or (4) as provided in subsection (2)
of section 48-665.

Source: Laws 1953, c. 167, § 14(2), p. 540; Laws 1986, LB 950, § 9; Laws
1993, LB 46, § 16; Laws 2012, LB1058, § 11.

48-669 Change in benefit amounts; when applicable.

Any change in the weekly benefit amounts prescribed in section 48-624 or
any change in the maximum annual benefit amount prescribed in section
48-626 shall be applicable for the calendar year following the annual determi-
nation made pursuant to section 48-121.02.

Source: Laws 1949, c. 163, § 18, p. 435; Laws 1951, c. 157, § 2, p. 631;
Laws 1953, c. 168, § 2, p. 542; Laws 1955, c. 190, § 11, p. 551;
Laws 1957, c. 209, § 3, p. 741; Laws 1959, c. 229, § 3, p. 803;
Laws 1961, c. 235, § 4, p. 698; Laws 1963, c. 291, § 4, p. 874;
Laws 1965, c. 286, § 2, p. 820; Laws 1967, c. 299, § 2, p. 815;
Laws 1969, c. 401, § 2, p. 1394; Laws 1971, LB 651, § 14; Laws
1972, LB 1391, § 2; Laws 1973, LB 333, § 2; Laws 1974, LB 775,
§ 2; Laws 1975, LB 475, § 2; Laws 1977, LB 337, § 2; Laws
1979, LB 183, § 2; Laws 1983, LB 524, § 2; Laws 1985, LB 216,
§ 2; Laws 1987, LB 446, § 3; Laws 1994, LB 286, § 4; Laws
1998, LB 225, § 4; Laws 2005, LB 739, § 13; Laws 2015, LB271,
§ 11.

48-672 Short-time compensation program created.

Sections 48-672 to 48-683 create the short-time compensation program.
Source: Laws 2014, LB961, § 13.

48-673 Short-time compensation program; terms, defined.
For purposes of sections 48-672 to 48-683:

(1) Affected unit means a specified plant, department, shift, or other definable
unit which includes three or more employees to which an approved short-time
compensation plan applies;

(2) Commissioner means the Commissioner of Labor or any delegate or
subordinate responsible for approving applications for participation in a short-
time compensation plan;

(3) Health and retirement benefits means employer-provided health benefits
and retirement benefits under a defined benefit plan, as defined in section
414(j) of the Internal Revenue Code, or contributions under a defined contribu-
tion plan, as defined in section 414(i) of the Internal Revenue Code, which are
incidents of employment in addition to the cash remuneration earned;

(4) Short-time compensation means the unemployment benefits payable to
employees in an affected unit under an approved short-time compensation plan,
as distinguished from the unemployment benefits otherwise payable under the
Employment Security Law;

(5) Short-time compensation plan means a plan submitted by an employer,
for written approval by the commissioner, under which the employer requests
the payment of short-time compensation to workers in an affected unit of the
employer to avert layoffs;
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(6) Unemployment compensation means the unemployment benefits payable
under the Employment Security Law other than short-time compensation and
includes any amounts payable pursuant to an agreement under any federal law
providing for compensation, assistance, or allowances with respect to unem-
ployment; and

(7) Usual weekly hours of work means the usual hours of work for full-time
or part-time employees in the affected unit when that unit is operating on its
regular basis, not to exceed forty hours and not including hours of overtime
work.

Source: Laws 2014, LB961, § 14.

48-674 Short-time compensation program; participation; application; form;
contents.

An employer wishing to participate in the short-time compensation program
shall submit a signed written short-time compensation plan to the commission-
er for approval. The commissioner shall develop an application form to request
approval of a short-time compensation plan and an approval process. The
application shall include:

(1) The affected unit or units covered by the plan, including the number of
full-time or part-time employees in such unit, the percentage of employees in
the affected unit covered by the plan, identification of each individual employee
in the affected unit by name, social security number, and the employer’s
unemployment tax account number, and any other information required by the
commissioner to identify plan participants;

(2) A description of how employees in the affected unit will be notified of the
employer’s participation in the short-time compensation plan if such applica-
tion is approved, including how the employer will notify those employees in a
collective-bargaining unit as well as any employees in the affected unit who are
not in a collective-bargaining unit. If the employer will not provide advance
notice to employees in the affected unit, the employer shall explain in a
statement in the application why it is not feasible to provide such notice;

(3) A requirement that the employer identify the usual weekly hours of work
for employees in the affected unit and the specific percentage by which their
hours will be reduced during all weeks covered by the plan. An application
shall specify the percentage of reduction for which a short-time compensation
plan application may be approved which shall be not less than ten percent and
not more than sixty percent. If the plan includes any week for which the
employer regularly provides no work due to a holiday or other plant closing,
then such week shall be identified in the application;

(4)(a) Certification by the employer that, if the employer provides health and
retirement benefits to any employee whose usual weekly hours of work are
reduced under the program, such benefits will continue to be provided to
employees participating in the short-time compensation program under the
same terms and conditions as though the usual weekly hours of work of such
employee had not been reduced or to the same extent as other employees not
participating in the short-time compensation program.

(b) For defined benefit retirement plans, the hours that are reduced under the
short-time compensation plan shall be credited for purposes of participation,
vesting, and accrual of benefits as though the usual weekly hours of work had
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not been reduced. The dollar amount of employer contributions to a defined
contribution plan that are based on a percentage of compensation may be less
due to the reduction in the employee’s compensation.

(¢) Notwithstanding subdivisions (4)(a) and (b) of this section, an application
may contain the required certification when a reduction in health and retire-
ment benefits scheduled to occur during the duration of the plan will be
applicable equally to employees who are not participating in the short-time
compensation program and to those employees who are participating;

(5) Certification by the employer that the aggregate reduction in work hours
is in lieu of layoffs, temporary or permanent layoffs, or both. The application
shall include an estimate of the number of employees who would have been laid
off in the absence of the short-time compensation plan;

(6) Certification by the employer that the short-time compensation program
shall not serve as a subsidy of seasonal employment during the off-season, nor
as a subsidy of temporary part-time or intermittent employment;

(7) Agreement by the employer to: Furnish reports to the commissioner
relating to the proper conduct of the plan; allow the commissioner access to all
records necessary to approve or disapprove the plan application and, after
approval of a plan, to monitor and evaluate the plan; and follow any other
directives the commissioner deems necessary for the agency to implement the
plan and which are consistent with the requirements for short-time compensa-
tion plan applications;

(8) Certification by the employer that participation in the short-time compen-
sation plan and its implementation is consistent with the employer’s obligations
under applicable federal and state laws;

(9) The effective date and duration of the plan that shall expire not later than
the end of the twelfth full calendar month after the effective date;

(10) Certification by the employer that it has obtained the written approval of
any applicable collective-bargaining unit representative and has notified all
affected employees who are not in a collective-bargaining unit of the proposed
short-time compensation plan;

(11) Certification by the employer that it will not hire additional part-time or
full-time employees for the affected unit while the short-time compensation
plan is in effect; and

(12) Any other provision added to the application by the commissioner that
the United States Secretary of Labor determines to be appropriate for purposes
of a short-time compensation program.

Source: Laws 2014, LB961, § 15.

48-675 Short-time compensation program; commissioner; decision; eligibili-
ty.

(1) The commissioner shall approve or disapprove a short-time compensation
plan in writing within thirty days after its receipt and promptly communicate
the decision to the employer. A decision disapproving the plan shall clearly
identify the reasons for the disapproval. The disapproval shall be final, but the
employer shall be allowed to submit another short-time compensation plan for
approval not earlier than forty-five days after the date of the disapproval.
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(2)(a) A short-time compensation plan will only be approved for a contributo-
ry employer that (a) is eligible for experience rating under subdivision (4)(a) of
section 48-649, (b) has a positive balance in the employer’s experience account,
(c) has filed all quarterly reports and other reports required under the Employ-
ment Security Law, and (d) has paid all obligation assessments, contributions,
interest, and penalties due through the date of the employer’s application.

(b) A short-time compensation plan will only be approved for an employer
liable for making payments in lieu of contributions that has filed all quarterly,
reports and other reports required under the Employment Security Law and
has paid all obligation assessments, payments in lieu of contributions, interest,
and penalties due through the date of the employer’s application.

Source: Laws 2014, LB961, § 16.

48-676 Short-time compensation program; plan; effective date; notice of
approval; expiration; revocation; termination.

(1) A short-time compensation plan shall be effective on the date that is
mutually agreed upon by the employer and the commissioner, which shall be
specified in the notice of approval to the employer. The plan shall expire on the
date specified in the notice of approval, which shall be either the date at the
end of the twelfth full calendar month after its effective date or an earlier date
mutually agreed upon by the employer and the commissioner.

(2) If a short-time compensation plan is revoked by the commissioner under
section 48-677, the plan shall terminate on the date specified in the commis-
sioner’s written order of revocation.

(3) An employer may terminate a short-time compensation plan at any time
upon written notice to the commissioner. Upon receipt of such notice from the
employer, the commissioner shall promptly notify each member of the affected
unit of the termination date.

(4) An employer may submit a new application to participate in another
short-time compensation plan at any time after the expiration or termination
date.

Source: Laws 2014, LB961, § 17.

48-677 Short-time compensation program; plan; revocation; procedure;
grounds; order.

(1) The commissioner may revoke approval of a short-time compensation
plan for good cause at any time, including upon the request of any of the
affected unit’s employees. The revocation order shall be in writing and shall
specify the reasons for the revocation and the date the revocation is effective.

(2) The commissioner may periodically review the operation of each employ-
er's short-time compensation plan to assure that no good cause exists for
revocation of the approval of the plan. Good cause shall include, but not be
limited to, failure to comply with the assurances given in the plan, unreason-
able revision of productivity standards for the affected unit, conduct or occur-
rences tending to defeat the intent and effective operation of the short-time
compensation plan, and violation of any criteria on which approval of the plan
was based.

Source: Laws 2014, LB961, § 18.
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48-678 Short-time compensation program; plan; modification; request; deci-
sion; employer; report.

(1) An employer may request a modification of an approved plan by filing a
written request with the commissioner. The request shall identify the specific
provisions proposed to be modified and provide an explanation of why the
proposed modification is appropriate for the short-time compensation plan. The
commissioner shall approve or disapprove the proposed modification in writing
within thirty days after receipt and promptly communicate the decision to the
employer.

(2) The commissioner may approve a request for modification of the plan
based on conditions that have changed since the plan was approved if the
modification is consistent with and supports the purposes for which the plan
was initially approved. A modification does not extend the expiration date of
the original plan, and the commissioner shall promptly notify the employer
whether the plan modification has been approved and, if approved, the effective
date of the modification.

(3) An employer is not required to request approval of a plan modification
from the commissioner if the change is not substantial, but the employer must
report every change to the plan to the commissioner promptly and in writing.
The commissioner may terminate an employer’s plan if the employer fails to
meet this reporting requirement. If the commissioner determines that the
reported change is substantial, the commissioner shall require the employer to
request a modification to the plan.

Source: Laws 2014, LB961, § 19.

48-679 Short-time compensation program; individual; eligibility.

An individual is eligible to receive short-time compensation with respect to
any week only if the individual is monetarily eligible for unemployment com-
pensation, not otherwise disqualified for unemployment compensation, and:

(1) During the week, the individual is employed as a member of an affected
unit under an approved short-time compensation plan, which was approved
prior to that week, and the plan is in effect with respect to the week for which
short-time compensation is claimed,;

(2) Notwithstanding any other provisions of the Employment Security Law
relating to availability for work and actively seeking work, the individual is
available for the individual’'s usual hours of work with the short-time compen-
sation employer, which may include, for purposes of this section, participating
in training to enhance job skills that is approved by the commissioner such as
employer-sponsored training or training funded under the federal Workforce
Investment Act of 1998, 29 U.S.C. 2801 et seq.; and

(3) Notwithstanding any other provision of law, an individual covered by a
short-time compensation plan is deemed unemployed in any week during the
duration of such plan if the individual’s remuneration as an employee in an
affected unit is reduced based on a reduction of the individual’s usual weekly
hours of work under an approved short-time compensation plan.

Source: Laws 2014, LB961, § 20.

48-680 Short-time compensation program; weekly benefit amount; provi-
sions applicable to individuals.
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(1) The short-time compensation weekly benefit amount shall be the product
of the regular weekly unemployment compensation amount for a week of total
unemployment multiplied by the percentage of reduction in the individual’s
usual weekly hours of work.

(2) An individual may be eligible for short-time compensation or unemploy-
ment compensation, as appropriate, except that no individual shall be eligible
for combined benefits in any benefit year in an amount more than the maxi-
mum entitlement established for regular unemployment compensation, nor
shall an individual be paid short-time compensation benefits for more than
fifty-two weeks under a short-time compensation plan.

(3) The short-time compensation paid to an individual shall be deducted from
the maximum entitlement amount of unemployment compensation established
for that individual’s benefit year.

(4) Provisions applicable to unemployment compensation claimants shall
apply to short-time compensation claimants to the extent that they are not
inconsistent with short-time compensation provisions. An individual who files
an initial claim for short-time compensation benefits shall receive a monetary
determination.

(5) The following provisions apply to individuals who work for both a short-
time compensation employer and another employer during weeks covered by
the approved short-time compensation plan:

(a) If combined hours of work in a week for both employers does not result in
a reduction of at least ten percent, or, if higher, the minimum percentage of
reduction required to be eligible for a short-time compensation, of the usual
weekly hours of work with the short-time employer, the individual shall not be
entitled to short-time compensation;

(b) If the combined hours of work for both employers results in a reduction
equal to or greater than ten percent, or, if higher, the minimum percentage
reduction required to be eligible for short-time compensation, of the usual
weekly hours of work for the short-time compensation employer, the short-time
compensation payable to the individual is reduced for that week and is
determined by multiplying the weekly unemployment benefit amount for a week
of total unemployment by the percentage by which the combined hours of work
have been reduced by ten percent, or, if higher, the minimum percentage
reduction required to be eligible for short-time compensation, or more of the
individual’s usual weekly hours of work. A week for which benefits are paid
under this subdivision shall be reported as a week of short-time compensation;
and

(¢) If an individual worked the reduced percentage of the usual weekly hours
of work for the short-time compensation employer and is available for all his or
her usual hours of work with the short-time compensation employer, and the
individual did not work any hours for the other employer, either because of the
lack of work with that employer or because the individual is excused from work
with the other employer, the individual shall be eligible for short-time compen-
sation for that week. The benefit amount for such week shall be calculated as
provided in subsection (1) of this section.

(6) An individual who is not provided any work during a week by the short-
time compensation employer, or any other employer, and who is otherwise
eligible for unemployment compensation shall be eligible for the amount of
unemployment compensation to which he or she would otherwise be eligible.
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(7) An individual who is not provided any work by the short-time compensa-
tion employer during a week, but who works for another employer and is
otherwise eligible, may be paid unemployment compensation for that week
subject to the disqualifying income and other provisions applicable to claims
for regular compensation.

Source: Laws 2014, LB961, § 21.

48-681 Short-time compensation; charged to employer’s experience account.

Short-time compensation shall be charged to the employer’s experience
account in the same manner as unemployment compensation is charged.
Employers liable for payments in lieu of contributions shall have short-time
compensation attributed to service in their employ in the same manner as
unemployment compensation is attributed.

Source: Laws 2014, LB961, § 22.

48-682 Short-time compensation; when considered exhaustee.

An individual who has received all of the short-time compensation or com-
bined unemployment compensation and short-time compensation available in a
benefit year shall be considered an exhaustee for purposes of extended benefits
under section 48-628.02 and, if otherwise eligible under such section, shall be
eligible to receive extended benefits.

Source: Laws 2014, LB961, § 23.

48-683 Short-time compensation program; department; funding; report.

(1) The department shall not use General Funds to implement the short-time
compensation program. The department shall use any and all available federal
funds to implement the short-time compensation program, including, but not
limited to, federal funds distributed to the state under sections 903(c), 903(d),
903(f), and 903(g) of the federal Social Security Act, as amended.

(2) The department shall submit an annual report to the Governor and
electronically to the Legislature on the short-time compensation program
trends, including the number of employers filing short-time compensation
program plans, the number of layoffs averted through the use of the short-time
compensation program, the amount of short-time compensation program bene-
fits paid, and other information pertinent to the short-time compensation
program.

Source: Laws 2014, LB961, § 24.

ARTICLE 8
COMMISSION OF INDUSTRIAL RELATIONS

Section

48-801. Terms, defined.
48-801.01. Act, how cited.
48-802. Public policy.

48-804. Commissioners, appointment, term; vacancy; removal; presiding officer;
selection; duties; quorum; applicability of law.

48-809. Commission; powers.

48-811. Commission; filing of petition; effect; change in employment status, wages,

or terms and conditions of employment; motion; hearing; order
authorized; exception.
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Section

48-811.02. Repealed. Laws 2011, LB 397, § 35.

48-813. Commission; notice of pendency of proceedings; service; response; filing;
final offer; included with petition; included with answers; procedure;
exception; hearing; waiver of notice.

48-816. Preliminary proceedings; commission; powers; duties; collective
bargaining; posttrial conference.

48-817. Commission; findings; decisions; orders.

48-818. Commission; findings; order; powers; duties; orders authorized;
modification.

48-818.01. School districts, educational service units, and community colleges;
collective bargaining; timelines; procedure; resolution officer; powers;
duties; action filed with commission; when; collective-bargaining
agreement; contents.

48-818.02. School district, educational service unit, or community college; total
compensation; considerations.

48-818.03. School district, educational service unit, or community college; wage rates;
commission; duties; orders authorized.

48-824. Labor negotiations; prohibited practices.

48-838. Collective bargaining; questions of representation; elections; nonmember
employee duty to reimburse; when.

48-839. Changes made by Laws 2011, LB397; applicability.

48-801 Terms, defined.

As used in the Industrial Relations Act, unless the context otherwise requires:
(1) Certificated employee has the same meaning as in section 79-824;

(2) Commission means the Commission of Industrial Relations;

(3) Commissioner means a member of the commission;

(4) Governmental service means all services performed under employment by
the State of Nebraska or any political or governmental subdivision thereof,
including public corporations, municipalities, and public utilities;

(5) Industrial dispute includes any controversy between public employers and
public employees concerning terms, tenure, or conditions of employment; the
association or representation of persons in negotiating, fixing, maintaining,
changing, or seeking to arrange terms or conditions of employment; or refusal
to discuss terms or conditions of employment;

(6) Instructional employee means an employee of a community college who
provides direct instruction to students;

(7) Labor organization means any organization of any kind or any agency or
employee representation committee or plan, in which public employees partici-
pate and which exists for the purpose, in whole or in part, of dealing with
public employers concerning grievances, labor disputes, wages, rates of pay,
hours of employment, or conditions of work;

(8) Metropolitan statistical area means a metropolitan statistical area as
defined by the United States Office of Management and Budget;

(9) Municipality means any city or village in Nebraska;

(10) Noncertificated and noninstructional school employee means a school
district, educational service unit, or community college employee who is not a
certificated or instructional employee;

(11) Public employee includes any person employed by a public employer;
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(12) Public employer means the State of Nebraska or any political or
governmental subdivision of the State of Nebraska except the Nebraska Nation-
al Guard or state militia;

(13) Public utility includes any person or governmental entity, including any
public corporation, public power district, or public power and irrigation
district, which carries on an intrastate business in this state and over which the
government of the United States has not assumed exclusive regulation and
control, that furnishes transportation for hire, telephone service, telegraph
service, electric light, heat, or power service, gas for heating or illuminating,
whether natural or artificial, or water service, or any one or more thereof; and

(14) Supervisor means any public employee having authority, in the interest
of the public employer, to hire, transfer, suspend, lay off, recall, promote,
discharge, assign, reward, or discipline other public employees, or responsibili-
ty to direct them, to adjust their grievances, or effectively to recommend such
action, if in connection with such action the exercise of such authority is not of
a merely routine or clerical nature but requires the use of independent judg-
ment.

Source: Laws 1947, c. 178, § 1, p. 586; Laws 1967, c. 303, § 1, p. 823;
Laws 1967, c. 304, § 1, p. 826; Laws 1969, c. 407, § 1, p. 1405;
Laws 1972, LB 1228, § 1; Laws 1985, LB 213, § 1; Laws 1986,
LB 809, § 2; Laws 1993, LB 121, § 294; Laws 2007, LB472, § 1;
Laws 2011, LB397, § 1.

48-801.01 Act, how cited.

Sections 48-801 to 48-839 shall be known and may be cited as the Industrial
Relations Act.

Source: Laws 1986, LB 809, § 1; Laws 1995, LB 365, § 1; Laws 1995, LB
382, 8§ 3; Laws 2011, LB397, § 2.

48-802 Public policy.

To make operative the provisions of section 9, Article XV, of the Constitution
of Nebraska, the public policy of the State of Nebraska is hereby declared to be
as follows:

(1) The continuous, uninterrupted and proper functioning and operation of
the governmental service including governmental service in a proprietary
capacity and of public utilities engaged in the business of furnishing transporta-
tion for hire, telephone service, telegraph service, electric light, heat, or power
service, gas for heating or illuminating, whether natural or artificial, or water
service, or any one or more of them, to the people of Nebraska are hereby
declared to be essential to their welfare, health, and safety. It is contrary to the
public policy of the state to permit any substantial impairment or suspension of
the operation of governmental service, including governmental service in a
proprietary capacity or any such utility by reason of industrial disputes therein.
It is the duty of the State of Nebraska to exercise all available means and every
power at its command to prevent the same so as to protect its citizens from any
dangers, perils, calamities, or catastrophes which would result therefrom. It is
therefor further declared that governmental service, including governmental
service in a proprietary capacity, and the service of such public utilities are
clothed with a vital public interest and to protect the same it is necessary that
the relations between the public employers and public employees in such
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industries be regulated by the State of Nebraska to the extent and in the
manner provided in the Industrial Relations Act;

(2) No right shall exist in any natural or corporate person or group of persons
to hinder, delay, limit, or suspend the continuity or efficiency of any govern-
mental service or governmental service in a proprietary capacity of this state,
either by strike, lockout, or other means; and

(3) No right shall exist in any natural or corporate person or group of persons
to hinder, delay, limit, or suspend the continuity or efficiency of any public
utility service, either by strike, lockout, or other means.

Source: Laws 1947, c. 178, § 2, p. 587; Laws 2011, LB397, § 3.

48-804 Commissioners, appointment, term; vacancy; removal; presiding offi-
cer; selection; duties; quorum; applicability of law.

(1) The Commission of Industrial Relations shall be composed of five com-
missioners appointed by the Governor, with the advice and consent of the
Legislature. The commissioners shall be representative of the public. Each
commissioner shall be appointed and hold office for a term of six years and
until a successor has qualified. In case of a vacancy, the Governor shall appoint
a successor to fill the vacancy for the unexpired term.

(2) Any commissioner may be removed by the Governor for the same causes
as a judge of the district court may be removed.

(3) The commissioners shall, on July 1 of every odd-numbered year by a
majority vote, select one of their number as presiding officer for the next two
years, who shall preside at all hearings by the commission en banc, and shall
assign the work of the commission to the several commissioners and perform
such other supervisory duties as the needs of the commission may require. A
majority of the commissioners shall constitute a quorum to transact business.
The act or decision of any three of the commissioners shall in all cases be
deemed the act or decision of the commission. Three commissioners shall
preside over and decide all industrial disputes where the matter at issue is the
comparability of wages, benefits, and terms and conditions of employment.

(4) The commission shall not be subject to the Administrative Procedure Act.

Source: Laws 1947, c. 178, § 4, p. 588; Laws 1969, c. 407, § 2, p. 1407;
Laws 1974, LB 819, § 1; Laws 1979, LB 444, § 2; Laws 2007,
LB472,8 2; Laws 2011, LB397, § 4.

Cross References

Administrative Procedure Act, see section 84-920.

48-809 Commission; powers.

The commission may adopt all reasonable and proper regulations to govern
its proceedings, the filing of pleadings, the issuance and service of process, and
the issuance of subpoenas for attendance of witnesses, may administer oaths,
and may regulate the mode and manner of all its investigations, inspections,
hearings, and trials. Except as otherwise provided in the Industrial Relations
Act or the State Employees Collective Bargaining Act, in the taking of evidence,
the rules of evidence, prevailing in the trial of civil cases in Nebraska, shall be
observed by the commission.

Source: Laws 1947, ¢c. 178, 8§ 9, p. 590; Laws 2011, LB397, § 5.
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Cross References

State Employees Collective Bargaining Act, see section 81-1369.

48-811 Commission; filing of petition; effect; change in employment status,
wages, or terms and conditions of employment; motion; hearing; order author-
ized; exception.

(1) Except as provided in the State Employees Collective Bargaining Act, any
public employer, public employee, or labor organization, or the Attorney
General of Nebraska on his or her own initiative or by order of the Governor,
when any industrial dispute exists between parties as set forth in section
48-810, may file a petition with the commission invoking its jurisdiction. No
adverse action by threat or harassment shall be taken against any public
employee because of any petition filing by such employee, and the employment
status of such employee shall not be altered in any way pending disposition of
the petition by the commission except as provided in subsection (2) of this
section.

(2) If a change in the employment status or in wages or terms and conditions
of employment is necessary, a motion by either party or by the parties jointly
may be presented to the commission at that time and if the commission finds,
based on a showing of evidence at a hearing thereon, that the requested change
is both reasonable and necessary to serve an important public interest and that
the employer has not considered a change in the employment status, wages, or
terms and conditions of employment as a policy alternative on an equal basis
with other policy alternatives to achieve budgetary savings, the commission
may order that the requested change be allowed pending final resolution of the
pending industrial dispute.

(3) Subsection (2) of this section does not apply to public employers subject to
the State Employees Collective Bargaining Act.

Source: Laws 1947, c. 178, § 11, p. 590; Laws 1969, c. 407, § 4, p. 1408;
Laws 1987, LB 661, § 24; Laws 2011, LB397, § 6.

Cross References

State Employees Collective Bargaining Act, see section 81-1369.

48-811.02 Repealed. Laws 2011, LB 397, § 35.

48-813 Commission; notice of pendency of proceedings; service; response;
filing; final offer; included with petition; included with answers; procedure;
exception; hearing; waiver of notice.

(1) Whenever the jurisdiction of the commission is invoked, notice of the
pendency of the proceedings shall be given in such manner as the commission
shall provide for serving a copy of the petition and notice of filing upon the
adverse party. A public employer or labor organization may be served by
sending a copy of the petition filed to institute the proceedings and a notice of
filing, which shall show the filing date, in the manner provided for service of a
summons in a civil action. Such employer or labor organization shall have
twenty days after receipt of the petition and notice of filing in which to serve
and file its response.

(2) The petitioner shall include its final offer, as voted by the petitioner, the
governing body, or the bargaining unit or as considered pursuant to a ratifica-
tion process, with its petition. The respondent shall include its final offer, as
voted by the respondent, the governing body, or the bargaining unit or as

2016 Cumulative Supplement 1272



COMMISSION OF INDUSTRIAL RELATIONS §48-816

considered pursuant to a ratification process, with its answer. Within fourteen
days after filing of the answer, the parties shall vote to accept or reject or
consider pursuant to a ratification process the other’s final offer and file a
subsequent pleading indicating the result. The vote concerning the governing
body’s final offer shall be published on its agenda and held where the public
may attend. The commission shall not enter a final order on wages or condi-
tions of employment unless both parties have rejected the others’ final offer.
This subsection does not apply to public employers subject to the State Employ-
ees Collective Bargaining Act.

(3) When a petition is filed to resolve an industrial dispute, a hearing shall
mandatorily be held within sixty days from the date of filing thereof. A
recommended decision and order in cases arising under section 48-818, an
order in cases not arising under section 48-818, and findings if required, shall
mandatorily be made and entered thereon within thirty days after such hearing.
The time requirements specified in this section may be extended for good cause
shown on the record or by agreement of the parties. Failure to meet such
mandatory time requirements shall not deprive the commission of jurisdiction.
However, if the commission fails to hold a hearing on the industrial dispute
within sixty days of filing or has failed to make a recommended decision and
order, and findings of fact if required, in cases arising under section 48-818, or
an order, and findings of fact if required, in cases not arising under section
48-818, and findings, within thirty days after the hearing and good cause is not
shown on the record or the parties to the dispute have not jointly stipulated to
the enlargement of the time limit, then either party may file an action for
mandamus in the district court for Lancaster County to require the commission
to hold the hearing or to render its order and findings if required. For purposes
of this section, the hearing on an industrial dispute shall not be deemed
completed until the record is prepared and counsel briefs have been submitted,
if such are required by the commission.

(4) Any party, including the State of Nebraska or any of its employer-
representatives as defined in section 81-1371 or any political subdivision of the
State of Nebraska, may waive such notice and may enter a voluntary appear-
ance in any matter in the commission. The giving of such notice in such
manner shall subject the public employers, the labor organizations, and the
persons therein to the jurisdiction of the commission.

Source: Laws 1947, c. 178, § 13, p. 590; Laws 1972, LB 1228, § 2; Laws
1974, LB 819, § 7; Laws 1983, LB 447, § 72; Laws 1984, LB 832,
§ 1; Laws 1987, LB 661, § 25; Laws 2011, LB397,§ 7.

Cross References

State Employees Collective Bargaining Act, see section 81-1369.

48-816 Preliminary proceedings; commission; powers; duties; collective bar-
gaining; posttrial conference.

(1)(a) After a petition has been filed under section 48-811, the clerk shall
immediately notify the commission which shall promptly take such preliminary
proceedings as may be necessary to ensure prompt hearing and speedy adjudi-
cation of the industrial dispute. The commission may, upon its own initiative or
upon request of a party to the dispute, make such temporary findings and
orders as necessary to preserve and protect the status of the parties, property,
and public interest involved pending final determination of the issues. In the
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event of an industrial dispute between a public employer and a public employee
or a labor organization when such public employer and public employee or
labor organization have failed or refused to bargain in good faith concerning
the matters in dispute, the commission may order such bargaining to begin or
resume, as the case may be, and may make any such order or orders as
appropriate to govern the situation pending such bargaining. The commission
shall require good faith bargaining concerning the terms and conditions of
employment of its employees by any public employer. Upon the request of
either party, the commission shall require the parties to an industrial dispute to
submit to mediation or factfinding. Before July 1, 2012, upon the request of
both parties, a special master may be appointed if the parties are within the
provisions of section 48-811.02. On and after July 1, 2012, upon the request of
either party, a resolution officer may be appointed if the parties are within the
provisions of section 48-818.01. The commission shall appoint mediators,
factfinders, or before July 1, 2012, special masters and on and after such date
resolution officers for such purpose. Such orders for bargaining, mediation,
factfinding, or before July 1, 2012, a special master proceeding and on and
after such date a resolution officer proceeding may be issued at any time during
the pendency of an action to resolve an industrial dispute. To bargain in good
faith means the performance of the mutual obligation of the public employer
and the labor organization to meet at reasonable times and confer in good faith
with respect to wages, hours, and other terms and conditions of employment or
any question arising thereunder and the execution of a written contract incor-
porating any agreement reached if requested by either party, but such obli-
gation does not compel either party to agree to a proposal or require the
making of a concession.

(b) In negotiations between a municipality, municipally owned utility, or
county and a labor organization, staffing related to issues of safety shall be
mandatory subjects of bargaining and staffing relating to scheduling work, such
as daily staffing, staffing by rank, and overall staffing requirements, shall be
permissive subjects of bargaining.

(2) Except as provided in the State Employees Collective Bargaining Act,
public employers may recognize employee organizations for the purpose of
negotiating collectively in the determination of and administration of griev-
ances arising under the terms and conditions of employment of their public
employees as provided in the Industrial Relations Act and may negotiate and
enter into written agreements with such employee organizations in determining
such terms and conditions of employment.

(3)(a) Except as provided in subdivisions (b) and (c) of this subsection, a
supervisor shall not be included in a single bargaining unit with any other
public employee who is not a supervisor.

(b) All firefighters and police officers employed in the fire department or
police department of any municipality in a position or classification subor-
dinate to the chief of the department and his or her immediate assistant or
assistants holding authority subordinate only to the chief shall be presumed to
have a community of interest and may be included in a single bargaining unit;
represented by a public employee organization for the purposes of the Industri-
al Relations Act. Public employers shall be required to recognize a public
employees bargaining unit composed of firefighters and police officers holding
positions or classifications subordinate to the chief of the fire department or
police department and his or her immediate assistant or assistants holding

2016 Cumulative Supplement 1274



COMMISSION OF INDUSTRIAL RELATIONS §48-816

authority subordinate only to the chief when such bargaining unit is designated
or elected by public employees in the unit.

(¢) All administrators employed by a Class V school district shall be presumed
to have a community of interest and may join a single bargaining unit com-
posed otherwise of teachers and other certificated employees for purposes of
the Industrial Relations Act, except that the following administrators shall be
exempt: The superintendent, associate superintendent, assistant superintendent,
secretary and assistant secretary of the board of education, executive director,
administrators in charge of the offices of state and federal relations and
research, chief negotiator, and administrators in the immediate office of the
superintendent. A Class V school district shall recognize a public employees
bargaining unit composed of teachers and other certificated employees and
administrators, except the exempt administrators, when such bargaining unit is
formed by the public employees as provided in section 48-838 and may
recognize such a bargaining unit as provided in subsection (2) of this section.
In addition, all administrators employed by a Class V school district, except the
exempt administrators, may form a separate bargaining unit represented either
by the same bargaining agent for all collective-bargaining purposes as the
teachers and other certificated employees or by another collective-bargaining
agent of such administrators’ choice. If a separate bargaining unit is formed by
election as provided in section 48-838, a Class V school district shall recognize
the bargaining unit and its agent for all purposes of collective bargaining. Such
separate bargaining unit may also be recognized by a Class V school district as
provided in subsection (2) of this section.

(4) When a public employee organization has been certified as an exclusive
collective-bargaining agent or recognized pursuant to any other provisions of
the Industrial Relations Act, the appropriate public employer shall be and is
hereby authorized to negotiate collectively with such public employee organiza-
tion in the settlement of grievances arising under the terms and conditions of]
employment of the public employees as provided in such act and to negotiate
and enter into written agreements with such public employee organizations in
determining such terms and conditions of employment, including wages and
hours.

(5) Upon receipt by a public employer of a request from a labor organization
to bargain on behalf of public employees, the duty to engage in good faith
bargaining shall arise if the labor organization has been certified by the
commission or recognized by the public employer as the exclusive bargaining
representative for the public employees in that bargaining unit.

(6) A party to an action filed with the commission may request the commis-
sion to send survey forms or data request forms. The requesting party shall
prepare its own survey forms or data request forms and shall provide the
commission the names and addresses of the entities to whom the documents
shall be sent, not to exceed twenty addresses in any case. All costs resulting
directly from the reproduction of such survey or data request forms and the
cost of mailing such forms shall be taxed by the commission to the requesting
party. The commission may (a) make studies and analyses of and act as a
clearinghouse of information relating to conditions of employment of public
employees throughout the state, (b) request from any government, and such
governments are authorized to provide, such assistance, services, and data as
will enable it properly to carry out its functions and powers, (¢) conduct studies
of problems involved in representation and negotiation, including, but not
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limited to, those subjects which are for determination solely by the appropriate
legislative body, and make recommendations from time to time for legislation
based upon the results of such studies, (d) make available to public employee
organizations, governments, mediators, factfinding boards and joint study com-
mittees established by governments, and public employee organizations statisti-
cal data relating to wages, benefits, and employment practices in public and
private employment applicable to various localities and occupations to assist
them to resolve complex issues in negotiations, and (e) establish, after consult-
ing representatives of public employee organizations and administrators of
public services, panels of qualified persons broadly representative of the public
to be available to serve as mediators, before July 1, 2012, special masters and
on and after such date resolution officers, or members of factfinding boards.

(7)(a) Except for those cases arising under section 48-818, the commission
shall make findings of facts in all cases in which one of the parties to the
dispute requests findings. Such request shall be specific as to the issues on
which the party wishes the commission to make findings of fact.

(b) In cases arising under section 48-818, findings of fact shall not be
required of the commission unless both parties to the dispute stipulate to the
request and to the specific issues on which findings of fact are to be made.

(c) If findings of fact are requested under subdivision (a) or (b) of this
subsection, the commission may require the parties making the request to
submit proposed findings of fact to the commission on the issues on which
findings of facts are requested.

(d) In cases arising under section 48-818, the commission shall issue a
recommended decision and order, which decision and order shall become final
within twenty-five days of entry unless either party to the dispute files with the
commission a request for a posttrial conference. If such a request is filed, the
commission shall hold a posttrial conference within ten days of receipt of such
request and shall issue an order within ten days after holding such posttrial
conference, which order shall become the final order in the case. The purpose
of such posttrial conference shall be to allow the commission to hear from the
parties on those portions of the recommended decision and order which is not
based upon or which mischaracterizes evidence in the record and to allow the
commission to correct any such errors after having heard the matter in a
conference setting in which all parties are represented.

Source: Laws 1947, c. 178, § 16, p. 591; Laws 1967, c. 303, § 2, p. 825;
Laws 1969, c. 407, § 5, p. 1408; Laws 1972, LB 1402, § 1; Laws
1972, LB 1228, § 3; Laws 1979, LB 444, § 5; Laws 1984, LB 832,
§ 2; Laws 1985, LB 213, § 2; Laws 1986, LB 809, § 5; Laws
1987, LB 524, § 2; Laws 1987, LB 661, § 26; Laws 1988, LB 519,
§ 1; Laws 1988, LB 684, § 1; Laws 1988, LB 942, § 1; Laws
1995, LB 365, § 2; Laws 2011, LB397, § 8.

Cross References

State Employees Collective Bargaining Act, see section 81-1369.

48-817 Commission; findings; decisions; orders.

After the hearing and any investigation, the commission shall make all
findings, findings of fact, recommended decisions and orders, and decisions
and orders in writing, which findings, findings of fact, recommended decisions
and orders, and decisions and orders shall be entered of record. Except as
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provided in the State Employees Collective Bargaining Act, the final decision
and order or orders shall be in effect from and after the date therein fixed by
the commission, but no such order or orders shall be retroactive except as
provided otherwise in the Industrial Relations Act. Except as provided other-
wise in the Industrial Relations Act, in the making of any findings or orders in
connection with any such industrial dispute, the commission shall give no
consideration to any evidence or information which it may obtain through an
investigation or otherwise receive, except matters of which the district court
might take judicial notice, unless such evidence or information is presented and
made a part of the record in a hearing and opportunity is given, after
reasonable notice to all parties to the controversy of the initiation of any
investigation and the specific contents of the evidence or information obtained
or received, to rebut such evidence or information either by cross-examination
or testimony.

Source: Laws 1947, c. 178, § 17, p. 592; Laws 1979, LB 444, § 7; Laws
1984, LB 832, § 3; Laws 1987, LB 661, § 27; Laws 2011, LB397,
§ 9.

Cross References

State Employees Collective Bargaining Act, see section 81-1369.

48-818 Commission; findings; order; powers; duties; orders authorized;
modification.

(1) Except as provided in the State Employees Collective Bargaining Act, the
findings and order or orders may establish or alter the scale of wages, hours of
labor, or conditions of employment, or any one or more of the same. In making
such findings and order or orders, the commission shall establish rates of pay
and conditions of employment which are comparable to the prevalent wage
rates paid and conditions of employment maintained for the same or similar
work of workers exhibiting like or similar skills under the same or similar
working conditions. In establishing wage rates the commission shall take into
consideration the overall compensation presently received by the employees,
having regard not only to wages for time actually worked but also to wages for
time not worked, including vacations, holidays, and other excused time, and all
benefits received, including insurance and pensions, and the continuity and
stability of employment enjoyed by the employees. Any order or orders entered
may be modified on the commission’s own motion or on application by any of
the parties affected, but only upon a showing of a change in the conditions from
those prevailing at the time the original order was entered.

(2) For purposes of industrial disputes involving public employers other than
school districts, educational service units, and community colleges with their
certificated and instructional employees and public employers subject to the
State Employees Collective Bargaining Act:

(a) Job matches shall be sufficient for comparison if (i) evidence supports at
least a seventy percent match based on a composite of the duties and time spent
performing those duties and (ii) at least three job matches per classification are
available for comparison. If three job matches are not available, the commis-
sion shall base its order on the historic relationship of wages paid to such
position over the last three fiscal years, for which data is available, as com-
pared to wages paid to a position for which a minimum of three job matches
are available;
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(b) The commission shall adhere to the following criteria when establishing
an array:

(i) Geographically proximate public employers and Nebraska public employ-
ers are preferable for comparison;

(ii) The preferred size of an array is seven to nine members. As few as five
members may be chosen if all array members are Nebraska employers. The
commission shall include members mutually agreed to by the parties in the
array;

(iii) If more than nine employers with job matches are available, the commis-
sion shall limit the array to nine members, based upon selecting array members
with the highest number of job matches at the highest job match percentage;

(iv) Nothing in this subdivision (2)(b) of this section shall prevent parties from
stipulating to an array member that does not otherwise meet the criteria in
such subdivision, and nothing in such subdivision shall prevent parties from
stipulating to less than seven or more than nine array members;

(v) The commission shall not require a balanced number of larger or smaller
employers or a balanced number of Nebraska or out-of-state employers;

(vi) If the array includes a public employer in a metropolitan statistical area
other than the metropolitan statistical area in which the employer before the
commission is located, only one public employer from such metropolitan
statistical area may be included in the array;

(vii) Arrays for public utilities with annual revenue of five hundred million
dollars or more shall include both comparable public and privately owned
utilities. Arrays for public utilities with annual revenue of less than five hundred
million dollars may include both comparable public and privately owned
utilities. Public utilities that produce radioactive material and energy pursuant
to section 70-627.02 shall have at least four members in its array that produce
radioactive material and energy when employees directly involved in this
production are included in the bargaining unit. For public utilities that gener-
ate, transmit, and distribute power, the array shall include members that also
perform these functions. For a public utility serving a city of the primary class,
the array shall only include public power districts in Nebraska that generate,
transmit, and distribute power and any out-of-state utilities whose number of
meters served is not more than double or less than one-half of the number of]
meters served by the public utility serving a city of the primary class unless
evidence establishes that there are substantial differences which cause the work
or conditions of employment to be dissimilar;

(viii) In constructing an array for a public utility, the commission shall use
fifty-mile concentric circles until it reaches the optimum array pursuant to
subdivision (2)(b)(ii) of this section; and

(ix) For a statewide public utility that provides service to a majority of the
counties in Nebraska, any Nebraska public or private job match may be used
without regard to the population or full-time equivalent employment require-
ments of this section, and any out-of-state job match may be used if the full-time
equivalent employment of the out-of-state employer is no more than double and
no less than one-half of the full-time equivalent employment of the bargaining
unit of the statewide public utility in question;

(c) In determining same or similar working conditions, the commission shall
adhere to the following:
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(i) Public employers in Nebraska shall be presumed to provide same or
similar working conditions unless evidence establishes that there are substan-
tial differences which cause the work or conditions of employment to be
dissimilar;

(ii) Public employers shall be presumed to provide the same or similar
working conditions if (A) for public employers that are counties or municipali-
ties, the population of such public employer is not more than double or less
than one-half of the population of the public employer before the commission,
unless evidence establishes that there are substantial differences which cause
the work or conditions of employment to be dissimilar, (B) for public employers
that are public utilities, the number of such public employer’s employees is not
more than double or less than one-half of the number of employees of the
public employer before the commission, unless evidence establishes that there
are substantial differences which cause the work or conditions of employment
to be dissimilar, or (C) for public employers that are school districts, education-
al service units, or community colleges with noncertificated and noninstruc-
tional school employees, the student enrollment of such public employer is not
more than double or less than one-half of the student enrollment of the public
employer before the commission, unless evidence establishes that there are
substantial differences which cause the work or conditions of employment to be
dissimilar;

(iii)(A) Public employers located within a metropolitan statistical area who
meet the population requirements of subdivision (2)(c)(ii)(A) of this section, if]
the public employer is a county or municipality, or the student enrollment
requirements of subdivision (2)(c)(ii)(C) of this section, if the public employer is
a school district or an educational service unit, shall be presumed to provide
the same or similar working conditions if the metropolitan statistical area
population in which they are located is not more than double or less than one-
half the metropolitan statistical area population of the public employer before
the commission, unless evidence establishes that there are substantial differ-
ences which cause the work or conditions of employment to be dissimilar.

(B) The presumption created by subdivision (2)(c)(iii)(A) of this section may
be overcome in situations where evidence establishes that there are substantial
similarities which cause the work or conditions of employment to be similar,
allowing the commission to consider public employers located within a metro-
politan statistical area even if the metropolitan statistical area population in
which that employer or employers are located is more than double or less than
one-half the metropolitan statistical area population of the public employer
before the commission. The burden of establishing sufficient similarity is on the
party seeking to include a public employer pursuant to this subdivision
(2)(c)(iii)(B) of this section; and

(iv) Public employers other than public utilities which are not located within
a metropolitan statistical area shall not be compared to public employers
located in a metropolitan statistical area. For purposes of this subdivision,
metropolitan statistical area includes municipalities with populations of fifty
thousand inhabitants or more;

(d) Prevalent shall be determined as follows: (i) For numeric values, prevalent
shall be the midpoint between the arithmetic mean and the arithmetic median.
For fringe benefits, prevalent shall be the midpoint between the arithmetic
mean and the arithmetic median as long as a majority of the array members
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provide the benefit; and (ii) for nonnumeric comparisons, prevalent shall be the
mode that the majority of the array members provide if the compared-to benefit
is similar in nature. If there is no clear mode, the benefit or working condition
shall remain unaltered by the commission;

(e) For any out-of-state employer, the parties may present economic variable
evidence and the commission shall determine what, if any, adjustment is to be
made if such evidence is presented. The commission shall not require that any
such economic variable evidence be shown to directly impact the wages or
benefits paid to employees by such out-of-state employer;

() In determining total or overall compensation, the commission shall value
every economic item even if the year in question has expired. The commission
shall require that all wage and benefit levels be leveled over the twelve-month
period in dispute to account for increases or decreases which occur in the wage
or benefit levels provided by any array member during such twelve-month
period;

(g) In cases filed pursuant to this subsection (2) of this section, the commis-
sion shall not be bound by the usual common law or statutory rules of evidence
or by any technical or formal rules of procedure, other than those adopted by
rule pursuant to section 48-809. The commission shall receive evidence relating
to array selection, job match, and wages and benefits which have been assem-
bled by telephone, electronic transmission, or mail delivery, and any such
evidence shall be accompanied by an affidavit from the employer or any other
person with personal knowledge which affidavit shall demonstrate the affiant’s
personal knowledge and competency to testify on the matters thereon. The
commission, with the consent of the parties to the dispute, and in the presence
of the parties to the dispute, may contact an individual employed by an
employer under consideration as an array member by telephone to inquire as to
the nature or value of a working condition, wage, or benefit provided by that
particular employer as long as the individual in question has personal knowl-
edge about the information being sought. The commission may rely upon
information gained in such inquiry for its decision. Opinion testimony shall be
received by the commission based upon evidence provided in accordance with
this subdivision. Testimony concerning job match shall be received if job match
inquiries were conducted by telephone, electronic transmission, or mail deliv-
ery if the witness providing such testimony verifies the method of such job
match inquiry and analysis;

(h) In determining the value of defined benefit and defined contribution
retirement plans and health insurance plans or health benefit plans, the
commission shall use an hourly rate value calculation as follows:

(i) Once the array has been chosen, each array member and the public
employer of the subject bargaining unit shall provide a copy of its most recent
defined benefit pension actuarial valuation report. Each array member and the
public employer of the subject bargaining unit shall provide the most recent
copy of its health insurance plans or health benefit plans, covering the preced-
ing twelve-month period, with associated employer and employee costs, to the
parties and the commission. Each array member shall also provide information
concerning premium equivalent payments and contributions for health savings
accounts. Each array member and the public employer of the subject bargain-
ing unit shall indicate which plans are most used. The plans that are most used
shall be used for comparison;
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(ii) Once the actuarial valuation reports are received, the parties shall have
thirty calendar days to determine whether to have the pensions actuarially
valued at an hourly rate value other than equal. The hourly rate value for
defined benefit plans shall be presumed to be equal to that of the array selected
unless one or both of the parties presents evidence establishing that the
actuarially derived annual normal cost of the pension benefit for each job
classification in the subject bargaining unit is above or below the midpoint of;
the average normal cost. Consistent methods and assumptions are to be applied
to determine the annual normal cost of any defined benefit pension plan of the
subject bargaining unit and each array member. For this purpose, the entry age
normal actuarial cost method is recommended. The actuarial assumptions that
are selected for this purpose should reflect expectations for a defined benefit
pension plan maintained for the employees of the subject bargaining unit and
acknowledge the eligibility and benefit provisions for each respective defined
benefit pension plan. In this regard, different eligibility and benefit provisions
may suggest different retirement or termination of employment assumptions.
The methods and assumptions shall be attested to by an actuary holding a
current membership with the American Academy of Actuaries. Any party who
requests or presents evidence regarding actuarial valuation of a defined benefit
plan shall be responsible for costs associated with such valuation and testimo-
ny. The actuarial valuation is presumed valid, unless a party presents compe-
tent actuarial evidence that the valuation is invalid;

(iii) The hourly rate value for defined contribution plans shall be established
upon comparison of employer contributions;

(iv) The hourly rate value for health insurance plans or health benefit plans
shall be established based upon the public employer’s premium payments,
premium equivalent payments, and public employer and public employee
contributions to health savings accounts;

(v) The commission shall not compare defined benefit plans to defined
contribution plans or defined contribution plans to defined benefit plans; and

(vi) The commission shall order increases or decreases in wage rates by job
classification based upon the hourly rate value for health-related benefits,
benefits provided for retirement plans, and wages;

(1) For benefits other than defined benefit and defined contribution retirement
plans and health insurance plans or health benefit plans, the commission shall
issue an order based upon a determination of prevalency as determined under
subdivision (2)(d) of this section; and

(j) The commission shall issue an order regarding increases or decreases in
base wage rates or benefits as follows:

(i) The order shall be retroactive with respect to increases and decreases to
the beginning of the bargaining year in dispute;

(ii) The commission shall determine whether the hourly rate value of the
bargaining unit’'s members or classification falls within a ninety-eight percent
to one hundred two percent range of the array’s midpoint. If the hourly rate
value falls within the ninety-eight percent to one hundred two percent range,
the commission shall order no change in wage rates. If the hourly rate value is
less than ninety-eight percent of the midpoint, the commission shall enter an
order increasing wage rates to ninety-eight percent of the midpoint. If the
hourly rate value is more than one hundred two percent of the midpoint, the
commission shall enter an order decreasing wage rates to one hundred two
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percent of the midpoint. If the hourly rate value is more than one hundred
seven percent of the midpoint, the commission shall enter an order reducing
wage rates to one hundred two percent of the midpoint in three equal annual
reductions. If the hourly rate value is less than ninety-three percent of the
midpoint, the commission shall enter an order increasing wage rates to ninety-
eight percent of the midpoint in three equal annual increases. If the commis-
sion finds that the year in dispute occurred during a time of recession, the
applicable range will be ninety-five percent to one hundred two percent. For
purposes of this subdivision (2)(j) of this section, recession occurrence means
the two nearest quarters in time, excluding the immediately preceding quarter,
to the effective date of the contract term in which the sum of the net state sales
and use tax, individual income tax, and corporate income tax receipts are less
than the same quarters for the prior year. Each of these receipts shall be rate
and base adjusted for state law changes. The Department of Revenue shall
report and publish such receipts on a quarterly basis;

(iii) The parties shall have twenty-five calendar days to negotiate modifica-
tions to wages and benefits. If no agreement is reached, the commission’s order
shall be followed as issued; and

(iv) The commission shall provide an offset to the public employer when a
lump-sum payment is due because benefits were paid in excess of the prevalent
as determined under subdivision (2)(d) of this section or when benefits were
paid below the prevalent as so determined but wages were above prevalent.

Source: Laws 1947, c. 178, § 18, p. 592; Laws 1969, c. 407, § 6, p. 1410;
Laws 1987, LB 661, § 28; Laws 2011, LB397, § 10.

Cross References

State Employees Collective Bargaining Act, see section 81-1369.

48-818.01 School districts, educational service units, and community col-
leges; collective bargaining; timelines; procedure; resolution officer; powers;
duties; action filed with commission; when; collective-bargaining agreement;
contents.

(1) The Legislature finds that it is in the public’s interest that collective
bargaining involving school districts, educational service units, and community
colleges and their certificated and instructional employees commence and
conclude in a timely fashion consistent with school district budgeting and
financing requirements. To that end, the timelines in this section shall apply
when the public employer is a school district, educational service unit, or
community college.

(2) On or before September 1 of the year preceding the contract year in
question, the certificated and instructional employees’ collective-bargaining
agent shall request recognition as bargaining agent. The governing board shall
respond to such request not later than the following October 1. A request for
recognition need not be filed if the certificated and instructional employees’
bargaining agent has been certified by the commission as the exclusive collec-
tive-bargaining agent. On or before November 1 of the year preceding the
contract year in question, negotiations shall begin. There shall be no fewer than
four negotiations meetings between the certificated and instructional employ-
ees’ collective-bargaining agent and the governing board’s bargaining agent.
Either party may seek a bargaining order pursuant to subsection (1) of section
48-816 at any stage in the negotiations. If an agreement is not reached on or
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before the following February 8, the parties shall submit to mandatory media-
tion or factfinding as ordered by the commission pursuant to sections 48-811
and 48-816 unless the parties mutually agree in writing to forgo mandatory
mediation or factfinding.

(3)(a) The mediator or factfinder as ordered by the commission under
subsection (2) of this section shall be a resolution officer. The commission shall
provide the parties with the names of five individuals qualified to serve as the
resolution officer. If the parties cannot agree on an individual, each party shall
alternately strike names. The remaining individual shall serve as the resolution
officer.

(b) The resolution officer may:
(i) Determine whether the issues are ready for adjudication;

(ii) Identify for resolution terms and conditions of employment that are in
dispute and which were negotiated in good faith but upon which no agreement
was reached;

(iii) Accept stipulations;

(iv) Schedule hearings;

(v) Prescribe rules of conduct for conferences;

(vi) Order additional mediation if necessary;

(vii) Take any other action which may aid in resolution of the industrial
dispute; and

(viii) Consult with a party ex parte only with the concurrence of all parties.

(c) The resolution officer shall choose the most reasonable final offer on each
issue in dispute. In making such choice, he or she shall consider factors
relevant to collective bargaining between public employers and public employ-
ees, including comparable rates of pay and conditions of employment as
described in subsection (1) of section 48-818. The resolution officer shall not
apply strict rules of evidence. Persons who are not attorneys may present cases
to the resolution officer.

(d) If either party to a resolution officer proceeding is dissatisfied with the
resolution officer’s decision, such party shall have the right to file an action
with the commission seeking a determination of terms and conditions of
employment pursuant to subsection (1) of section 48-818. Such action shall not,
constitute an appeal of the resolution officer’s decision, but rather shall be
heard by the commission as an action brought pursuant to subsection (1) of
section 48-818. The commission shall resolve, pursuant to the mandates of such
section, all of the issues identified by either party and which were recognized
by the resolution officer as an industrial dispute. If parties have not filed with
the commission pursuant to subsection (6) of this section, the decision of the
resolution officer shall be deemed final and binding.

(4) For purposes of this section, issue means broad subjects of negotiation
which are presented to the resolution officer pursuant to this section. All
aspects of wages are a single issue, all aspects of insurance are a single issue,
and all other subjects of negotiations classified in broad categories are single
issues.

(5) On or before March 25 of the year preceding the contract year in question
or within twenty-five days after the certification of the amounts to be distribut-
ed to each local system and each school district pursuant to the Tax Equity and
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Educational Opportunities Support Act as provided in section 79-1022 for the
contract year in question, whichever occurs last in time, negotiations, media-
tion, and factfinding shall end.

(6) If an agreement for the contract year in question has not been achieved
on or before the date for negotiation, mediation, or factfinding to end in
subsection (5) of this section, either party may, within fourteen days after such
date, file a petition with the commission pursuant to section 48-811 and
subsection (1) of section 48-818 to resolve the industrial dispute for the contract
year in question. The commission shall render a decision on such industrial
dispute on or before September 15 of the contract year in question.

(7) Any existing collective-bargaining agreement will continue in full force
and effect until superseded by further agreement of the parties or by an order of
the commission. The parties may continue to negotiate unresolved issues by
mutual agreement while the matter is pending with the commission.

(8) All collective-bargaining agreements shall be written and executed by
representatives of the governing board and representatives of the certificated
and instructional employees’ bargaining unit. The agreement shall contain at a
minimum the following:

(a) A salary schedule or objective method of determining salaries;

(b) A description of benefits being provided or agreed upon including a
specific level of coverage provided in any group insurance plan, a dollar
amount, or percentage of premiums to be paid, and by whom; and

(c) A provision that the existing agreement will continue until replaced by a
successor agreement or as amended by a final order of the commission.

Source: Laws 2011, LB397, § 11.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

48-818.02 School district, educational service unit, or community college;
total compensation; considerations.

When determining total compensation pursuant to subsection (1) of section
48-818 for a school district, educational service unit, or community college with
their certificated and instructional employees, the commission shall consider
the employer’s contribution to retirement plans and health insurance premi-
ums, premium equivalent payments, or cash equivalent payments and any other
costs, including Federal Insurance Contributions Act contributions, associated
with providing such benefits.

Source: Laws 2011, LB397, § 12.

48-818.03 School district, educational service unit, or community college;
wage rates; commission; duties; orders authorized.

When establishing wage rates pursuant to subsection (1) of section 48-818 for
a school district, educational service unit, or community college with their
certificated and instructional employees, the commission shall determine
whether the total compensation of the members of the bargaining unit or
classification falls within a ninety-eight percent to one hundred two percent
range of the array’s midpoint. If the total compensation falls within the ninety-
eight percent to one hundred two percent range, the commission shall order no
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change in wage rates. If the total compensation is less than ninety-eight percent
of the midpoint, the commission shall enter an order increasing wage rates to
ninety-eight percent of the midpoint. If the total compensation is more than one
hundred two percent of the midpoint, the commission shall enter an order
decreasing wage rates to one hundred two percent of the midpoint. If the total
compensation is more than one hundred seven percent of the midpoint, the
commission shall enter an order reducing wage rates to one hundred two
percent of the midpoint in three equal annual reductions. If the total compensa-
tion is less than ninety-three percent of the midpoint, the commission shall
enter an order increasing wage rates to ninety-eight percent of the midpoint in
three equal annual increases. If the commission finds that the year in dispute
occurred during a time of recession, the applicable range will be ninety-five
percent to one hundred two percent. For purposes of this section, recession
occurrence means the two nearest quarters in time, excluding the immediately
preceding quarter, to the effective date of the contract term in which the sum of
the net state sales and use tax, individual income tax, and corporate income tax
receipts are less than the same quarters for the prior year. Each of these
receipts shall be rate and base adjusted for state law changes. The Department
of Revenue shall report and publish such receipts on a quarterly basis.

Source: Laws 2011, LB397, § 13.

48-824 Labor negotiations; prohibited practices.

(1) It is a prohibited practice for any public employer, public employee,
public employee organization, or collective-bargaining agent to refuse to negoti-
ate in good faith with respect to mandatory topics of bargaining.

(2) It is a prohibited practice for any public employer or the public employ-
er’s negotiator to:

(a) Interfere with, restrain, or coerce employees in the exercise of rights
granted by the Industrial Relations Act;

(b) Dominate or interfere in the administration of any public employee
organization;

(¢) Encourage or discourage membership in any public employee organiza-
tion, committee, or association by discrimination in hiring, tenure, or other
terms or conditions of employment;

(d) Discharge or discriminate against a public employee because the employ-
ee has filed an affidavit, petition, or complaint or given any information or
testimony under the Industrial Relations Act or because the public employee
has formed, joined, or chosen to be represented by any public employee
organization;

(e) Refuse to negotiate collectively with representatives of collective-bargain-
ing agents as required by the Industrial Relations Act;

(f) Deny the rights accompanying certification or recognition granted by the
Industrial Relations Act; and

(g) Refuse to participate in good faith in any impasse procedures for public
employees as set forth in the Industrial Relations Act.

(3) It is a prohibited practice for any public employee, public employee
organization, or bargaining unit or for any representative or collective-bargain-
ing agent to:
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(a) Interfere with, restrain, coerce, or harass any public employee with
respect to any of the public employee’s rights granted by the Industrial
Relations Act;

(b) Interfere with, restrain, or coerce a public employer with respect to rights
granted by the Industrial Relations Act or with respect to selecting a represen-
tative for the purposes of negotiating collectively on the adjustment of griev-
ances;

(c) Refuse to bargain collectively with a public employer as required by the
Industrial Relations Act; and

(d) Refuse to participate in good faith in any impasse procedures for public
employees as set forth in the Industrial Relations Act.

(4) The expressing of any view, argument, or opinion, or the dissemination
thereof, whether in written, printed, graphic, or visual form, is not evidence of
any unfair labor practice under any of the provisions of the Industrial Relations
Act if such expression contains no threat of reprisal or force or promise of
benefit.

Source: Laws 1995, LB 382, § 1; Laws 2011, LB397, § 14.

48-838 Collective bargaining; questions of representation; elections; non-
member employee duty to reimburse; when.

(1) The commission shall determine questions of representation for purposes
of collective bargaining for and on behalf of public employees and shall make
rules and regulations for the conduct of elections to determine the exclusive
collective-bargaining agent for public employees, except that in no event shall a
contract between a public employer and an exclusive collective-bargaining
agent act as a bar for more than three years to any other party seeking to
represent public employees, nor shall any contract bar for more than three
years a petition by public employees seeking an election to revoke the authority
of an agent to represent them. Except as provided in the State Employees
Collective Bargaining Act, the commission shall certify the exclusive collective-
bargaining agent for employees affected by the Industrial Relations Act follow-
ing an election by secret ballot, which election shall be conducted according to
rules and regulations established by the commission.

(2) The election shall be conducted by one member of the commission who
shall be designated to act in such capacity by the presiding officer of the
commission, or the commission may appoint the clerk of the district court of
the county in which the principal office of the public employer is located to
conduct the election in accordance with the rules and regulations established
by the commission. Except as provided in the State Employees Collective
Bargaining Act, the commission shall also determine the appropriate unit for
bargaining and for voting in the election, and in making such determination,
the commission shall consider established bargaining units and established
policies of the public employer. It shall be presumed, in the case of governmen-
tal subdivisions such as municipalities, counties, power districts, or utility
districts with no previous history of collective bargaining, that units of public
employees of less than departmental size shall not be appropriate.

(3) Except as provided in the State Employees Collective Bargaining Act, the
commission shall not order an election until it has determined that at least
thirty percent of the employees in an appropriate unit have requested in writing
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that the commission hold such an election. Such request in writing by an
employee may be in any form in which an employee specifically either requests
an election or authorizes the employee organization to represent him or her in
bargaining, or otherwise evidences a desire that an election be conducted. Such
request of an employee shall not become a matter of public record. No election
shall be ordered in one unit more than once a year.

(4) Except as provided in the State Employees Collective Bargaining Act, the
commission shall only certify an exclusive collective-bargaining agent if a
majority of the employees voting in the election vote for the agent. A certified
exclusive collective-bargaining agent shall represent all employees in the appro-
priate unit with respect to wages, hours, and conditions of employment, except
that such right of exclusive recognition shall not preclude any employee,
regardless of whether or not he or she is a member of a labor organization,
from bringing matters to the attention of his or her superior or other appropri-
ate officials.

Any employee may choose his or her own representative in any grievance or
legal action regardless of whether or not an exclusive collective-bargaining
agent has been certified. If an employee who is not a member of the labor
organization chooses to have legal representation from the labor organization
in any grievance or legal action, such employee shall reimburse the labor
organization for his or her pro rata share of the actual legal fees and court costs
incurred by the labor organization in representing the employee in such
grievance or legal action.

The certification of an exclusive collective-bargaining agent shall not pre-
clude any public employer from consulting with lawful religious, social, frater-
nal, or other similar associations on general matters affecting public employees
so long as such contracts do not assume the character of formal negotiations in
regard to wages, hours, and conditions of employment. Such consultations shall
not alter any collective-bargaining agreement which may be in effect.

Source: Laws 1972, LB 1228, § 4; Laws 1974, LB 819, § 10; Laws 1986,
LB 809, § 10; Laws 1987, LB 661, § 30; Laws 2002, LB 29, § 1;
Laws 2007, LB472,§ 7; Laws 2011, LB397, § 15.

Cross References

State Employees Collective Bargaining Act, see section 81-1369.

48-839 Changes made by Laws 2011, LB397; applicability.

Changes made to the Industrial Relations Act by Laws 2011, LB397 shall
apply to petitions filed with the commission on or after October 1, 2011, except
for petitions filed involving school districts, educational service units, and
community colleges with their certificated and instructional employees for
which such changes shall apply on or after July 1, 2012.

Source: Laws 2011, LB397, § 16.

ARTICLE 11
NEBRASKA FAIR EMPLOYMENT PRACTICE ACT

Section
48-1102. Terms, defined.
48-1107.01. Unlawful employment practice for covered entity.
48-1107.02. Qualified individual with a disability; individual who is pregnant, who has
gi\{fen l()iirth, or who has a related medical condition; discrimination,
efined.
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Section

48-1109. Repealed. Laws 2015, LB 627, § 7.

48-1111. Different standards of compensation, conditions, or privileges of
employment; lawful employment practices; effect of pregnancy and
related medical conditions.

48-1117. Commission; powers; duties; enumerated.

48-1102 Terms, defined.

For purposes of the Nebraska Fair Employment Practice Act, unless the
context otherwise requires:

(1) Person shall include one or more individuals, labor unions, partnerships,
limited liability companies, associations, corporations, legal representatives,
mutual companies, joint-stock companies, trusts, unincorporated organizations,
trustees, trustees in bankruptcy, or receivers;

(2) Employer shall mean a person engaged in an industry who has fifteen or
more employees for each working day in each of twenty or more calendar
weeks in the current or preceding calendar year, any agent of such a person,
and any party whose business is financed in whole or in part under the
Nebraska Investment Finance Authority Act regardless of the number of em-
ployees and shall include the State of Nebraska, governmental agencies, and
political subdivisions, but such term shall not include (a) the United States, a
corporation wholly owned by the government of the United States, or an Indian
tribe or (b) a bona fide private membership club, other than a labor organiza-
tion, which is exempt from taxation under section 501(c) of the Internal
Revenue Code;

(3) Labor organization shall mean any organization which exists wholly or in
part for one or more of the following purposes: Collective bargaining; dealing
with employers concerning grievances, terms, or conditions of employment; or
mutual aid or protection in relation to employment;

(4) Employment agency shall mean any person regularly undertaking with or
without compensation to procure employees for an employer or to procure for
employees opportunities to work for an employer and shall include an agent of;
such a person but shall not include an agency of the United States, except that
such term shall include the United States Employment Service and the system
of state and local employment services receiving federal assistance;

(5) Covered entity shall mean an employer, an employment agency, a labor
organization, or a joint labor-management committee;

(6) Privileges of employment shall mean terms and conditions of any employ-
er-employee relationship, opportunities for advancement of employees, and
plant conveniences;

(7) Employee shall mean an individual employed by an employer;
(8) Commission shall mean the Equal Opportunity Commission;

(9) Disability shall mean (a) a physical or mental impairment that substantial-
ly limits one or more of the major life activities of such individual, (b) a record
of such an impairment, or (c) being regarded as having such an impairment.
Disability shall not include homosexuality, bisexuality, transvestism, transsexu-
alism, pedophilia, exhibitionism, voyeurism, gender-identity disorders not re-
sulting in physical impairments, other sexual behavior disorders, problem
gambling, kleptomania, pyromania, or psychoactive substance use disorders
resulting from current illegal use of drugs;
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(10)(a) Qualified individual with a disability shall mean an individual with a
disability who, with or without reasonable accommodation, can perform the
essential functions of the employment position that such individual holds or
desires. Consideration shall be given to the employer’s judgment as to what
functions of a job are essential, and if an employer has prepared a written
description before advertising or interviewing applicants for the job, this
description shall be considered evidence of the essential functions of the job;

(b) Qualified individual with a disability shall not include any employee or
applicant who is currently engaged in the illegal use of drugs when the covered
entity acts on the basis of such use; and

(c) Nothing in this subdivision shall be construed to exclude as a qualified
individual with a disability an individual who:

(i) Has successfully completed a supervised drug rehabilitation program or
otherwise been rehabilitated successfully and is no longer engaging in the
illegal use of drugs;

(ii) Is participating in a supervised rehabilitation program and is no longer
engaging in such use; or

(iii) Is erroneously regarded as engaging in such use but is not engaging in
such use;

(11) Reasonable accommodation, with respect to disability, shall include
making existing facilities used by employees readily accessible to and usable by
individuals with disabilities, job restructuring, part-time or modified work
schedules, reassignment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification of examinations,
training manuals, or policies, the provision of qualified readers or interpreters,
and other similar accommodations for individuals with disabilities. Reasonable
accommodation, with respect to pregnancy, childbirth, or related medical
conditions, shall include acquisition of equipment for sitting, more frequent or
longer breaks, periodic rest, assistance with manual labor, job restructuring,
light-duty assignments, modified work schedules, temporary transfers to less
strenuous or hazardous work, time off to recover from childbirth, or break time
and appropriate facilities for breast-feeding or expressing breast milk. Reason-
able accommodation shall not include accommodations which the covered
entity can demonstrate require significant difficulty or expense thereby posing
an undue hardship upon the covered entity. Factors to be considered in
determining whether an accommodation would pose an undue hardship shall
include:

(a) The nature and the cost of the accommodation needed under the Nebras-
ka Fair Employment Practice Act;

(b) The overall financial resources of the facility or facilities involved in the
provision of the reasonable accommodation, the number of persons employed
at such facility, the effect on expenses and resources, or the impact otherwise of
such accommodation upon the operation of the facility;

(c) The overall financial resources of the covered entity, the overall size of the
business of a covered entity with respect to the number of its employees, and
the number, type, and location of its facilities; and

(d) The type of operation or operations of the covered entity, including the
composition, structure, and functions of the work force of such entity, and the
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geographic separateness and administrative or fiscal relationship of the facility
or facilities in question to the covered entity;

(12) Marital status shall mean the status of a person whether married or
single;

(13) Because of sex or on the basis of sex shall include, but not be limited to,
because of or on the basis of pregnancy, childbirth, or related medical condi-
tions;

(14) Harass because of sex shall include making unwelcome sexual advances,
requesting sexual favors, and engaging in other verbal or physical conduct of a
sexual nature if (a) submission to such conduct is made either explicitly or
implicitly a term or condition of an individual’s employment, (b) submission to
or rejection of such conduct by an individual is used as the basis for employ-
ment decisions affecting such individual, or (c) such conduct has the purpose or
effect of unreasonably interfering with an individual’'s work performance or
creating an intimidating, hostile, or offensive working environment;

(15) Unlawful under federal law or the laws of this state shall mean acting
contrary to or in defiance of the law or disobeying or disregarding the law;

(16) Drug shall mean a controlled substance as defined in section 28-401;

(17) Tlegal use of drugs shall mean the use of drugs, the possession or
distribution of which is unlawful under the Uniform Controlled Substances Act,
but shall not include the use of a drug taken under supervision by a licensed
health care professional or any other use authorized by the Uniform Controlled
Substances Act or other provisions of state law; and

(18) Individual who is pregnant, who has given birth, or who has a related
medical condition shall mean an individual with a known limitation who, with
or without reasonable accommodation, can perform the essential functions of]
the employment position that such individual holds, desires, or may be tempo-
rarily assigned to. Consideration shall be given to the employer’s judgment as
to what functions of a job are essential, and if an employer has prepared a
written description before advertising or interviewing applicants for the job,
this description shall be considered evidence of the essential functions of the

job.

Source: Laws 1965, c. 276, § 2, p. 783; Laws 1967, c. 306, § 1, p. 829;
Laws 1969, c. 120, § 21, p. 551; Laws 1973, LB 265, § 2; Laws
1973, LB 266, § 2; Laws 1977, LB 161, § 1; Laws 1979, LB 67,
§ 1; Laws 1983, LB 626, § 74; Laws 1984, LB 14A, § 1; Laws
1985, LB 324, 8 1; Laws 1986, LB 1108, § 1; Laws 1989, LB 176,
§ 1; Laws 1993, LB 121, § 297; Laws 1993, LB 124, § 1; Laws
1993, LB 360, § 3; Laws 2004, LB 1083, § 98; Laws 2015,
LB627, § 1.

Cross References

Nebraska Investment Finance Authority Act, see section 58-201.
Uniform Controlled Substances Act, see section 28-401.01.
48-1107.01 Unlawful employment practice for covered entity.
It shall be an unlawful employment practice for a covered entity to:

(1) Discriminate against a qualified individual with a disability because of the
disability of such individual in regard to job application procedures, the hiring,
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advancement, or discharge of employees, employee compensation, job training,
and other terms, conditions, and privileges of employment; or

(2) Discriminate against an individual who is pregnant, who has given birth,
or who has a related medical condition in regard to job application procedures,
the hiring, advancement, or discharge of employees, employee compensation,
job training, and other terms, conditions, and privileges of employment.

Source: Laws 1993, LB 360, § 5; Laws 2015, LB627, § 2.

48-1107.02 Qualified individual with a disability; individual who is preg-
nant, who has given birth, or who has a related medical condition; discrimina-
tion, defined.

(1) When referring to a qualified individual with a disability, discrimination
shall include:

(a) Limiting, segregating, or classifying a job applicant or employee in a way
that adversely affects the opportunities or status of the applicant or employee
because of the disability of the applicant or employee;

(b) Participating in a contractual or other arrangement or relationship that
has the effect of subjecting a qualified individual with a disability to discrimina-
tion in the application or employment process, including a relationship with an
employment agency, a labor union, an organization providing fringe benefits to
an employee of the covered entity, or an organization providing training and
apprenticeship programs;

(¢) Utilizing standards, criteria, or methods of administration (i) that have the
effect of discrimination on the basis of disability or (ii) that perpetuate the
discrimination against others who are subject to common administrative con-
trol;

(d) Excluding or otherwise denying equal jobs or benefits to a qualified
individual with a disability because of the known disability of an individual with
whom the qualified individual with a disability is known to have a relationship
or association;

(e) Not making reasonable accommodations to the known physical or mental
limitations of an otherwise qualified individual with a disability who is an
applicant or employee unless such covered entity can demonstrate that the
accommodation would impose an undue hardship on the operation of the
business of the covered entity;

(f) Denying employment opportunities to a job applicant or employee who is
otherwise a qualified individual with a disability if the denial is based upon the
need of such covered entity to make reasonable accommodation to the physical
or mental impairments of the employee or applicant;

(g) Using qualification standards, employment tests, or other selection crite-
ria that screen out or tend to screen out an individual with a disability or a
class of individuals with disabilities unless the standard, test, or other selection
criteria, as used by the covered entity, is shown to be job-related for the
position in question and is consistent with business necessity;

(h) Failing to select and administer tests concerning employment in the most
effective manner to ensure that, when the test is administered to a job applicant
or employee who has a disability that impairs sensory, manual, or speaking
skills, the test results accurately reflect the skills, aptitude, or whatever other
factor of the applicant or employee that the test purports to measure rather
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than reflecting the impaired sensory, manual, or speaking skills of the employee
or applicant except when such skills are the factors that the test purports to
measure;

(i) Conducting a medical examination or making inquiries of a job applicant
as to whether the applicant is an individual with a disability or as to the nature
or severity of the disability, except that:

(1) A covered entity may make preemployment inquiries into the ability of an
applicant to perform job-related functions;

(i) A test to determine the illegal use of drugs shall not be considered a
medical examination; and

(iii) A covered entity may require a medical examination after an offer of
employment has been made to a job applicant and prior to the commencement
of the employment duties of the applicant and may condition an offer of
employment on the results of the examination if:

(A) All entering employees are subjected to such an examination regardless of
disability;

(B) Information obtained regarding the medical condition or history of the
applicant is collected and maintained on separate forms and in separate
medical files and is treated as a confidential medical record, except that (I)
supervisors and managers may be informed regarding necessary restrictions on
the work or duties of the employee and necessary accommodations, (II) first-aid
and safety personnel may be informed, when appropriate, if the disability might
require emergency treatment, (III) government officials investigating compli-
ance with the Nebraska Fair Employment Practice Act shall be provided
relevant information on request, and (IV) information shall be made available
in accordance with the Nebraska Workers’” Compensation Act; and

(C) The results of the examination are used only in a manner not inconsistent
with the Nebraska Fair Employment Practice Act; and

(j) Requiring a medical examination or making inquiries of an employee as to
whether the employee is an individual with a disability or as to the nature or
severity of the disability, unless the examination or inquiry is shown to be job-
related and consistent with business necessity. A test to determine the illegal
use of drugs shall not be considered a medical examination. A covered entity
may conduct voluntary medical examinations, including voluntary medical
histories, which are part of an employee health program available to employees
at the worksite and may make inquiries into the ability of an employee to
perform job-related functions if the information obtained regarding the medical
condition or history of the employee is subject to the requirements in subdivi-
sions (1)(i)(iii)(B) and (C) of this section.

(2) When referring to an individual who is pregnant, who has given birth, or
who has a related medical condition, discrimination shall include:

(a) Limiting, segregating, or classifying a job applicant or employee in a way
that adversely affects the opportunities or status of the applicant or employee
because of the pregnancy, childbirth, or related medical conditions of the
applicant or employee;

(b) Participating in a contractual or other arrangement or relationship that
has the effect of subjecting an individual who is pregnant, who has given birth,
or who has a related medical condition to discrimination in the application on
employment process, including a relationship with an employment agency, a
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labor union, an organization providing fringe benefits to an employee of the
covered entity, or an organization providing training and apprenticeship pro-
grams;

(c) Utilizing standards, criteria, or methods of administration (i) that have the
effect of discrimination on the basis of pregnancy, childbirth, or related medical
conditions or (ii) that perpetuate the discrimination against others who are
subject to common administrative control;

(d) Not making reasonable accommodations to the known physical limita-
tions of an individual who is pregnant, who has given birth, or who has a
related medical condition and who is an applicant or employee unless such
covered entity can demonstrate that the accommodation would impose an
undue hardship on the operation of the business of the covered entity;

(e) Denying employment opportunities to a job applicant or employee who is
pregnant, who has given birth, or who has a related medical condition if the
denial is based upon the need of such covered entity to make reasonable
accommodation to the physical limitations due to the pregnancy, childbirth, or
related medical conditions of the employee or applicant;

() Using qualification standards, employment tests, or other selection criteria
that screen out or tend to screen out an individual or a class of individuals who
are pregnant, who have given birth, or who have a related medical condition
unless the standard, test, or other selection criteria, as used by the covered
entity, is shown to be job-related for the position in question and is consistent
with business necessity;

(g) Conducting a medical examination or making inquiries of a job applicant
as to whether the applicant is pregnant, has given birth, or has a related
medical condition, except that:

(i) A covered entity may make preemployment inquiries into the ability of an
applicant to perform job-related functions;

(ii) A test to determine the illegal use of drugs shall not be considered a
medical examination; and

(iii) A covered entity may require a medical examination after an offer of
employment has been made to a job applicant and prior to the commencement
of the employment duties of the applicant and may condition an offer of
employment on the results of the examination if:

(A) All entering employees are subjected to such an examination;

(B) Information obtained regarding the medical condition or history of the
applicant is collected and maintained on separate forms and in separate
medical files and is treated as a confidential medical record, except that (I)
supervisors and managers may be informed regarding necessary restrictions on
the work or duties of the employee and necessary accommodations, (II) first-aid
and safety personnel may be informed, when appropriate, if the pregnancy,
childbirth, or related medical conditions might require emergency treatment,
(IIT) government officials investigating compliance with the Nebraska Fair
Employment Practice Act shall be provided relevant information on request,
and (IV) information shall be made available in accordance with the Nebraska
Workers’ Compensation Act; and

(C) The results of the examination are used only in a manner not inconsistent
with the Nebraska Fair Employment Practice Act;
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(h) Requiring a medical examination or making inquiries of an employee as
to whether the employee is pregnant, has given birth, or has a related medical
condition unless the examination or inquiry is shown to be job-related and
consistent with business necessity. A test to determine the illegal use of drugs
shall not be considered a medical examination. A covered entity may conduct
voluntary medical examinations, including voluntary medical histories, which
are part of an employee health program available to employees at the worksite
and may make inquiries into the ability of an employee to perform job-related
functions if the information obtained regarding the medical condition or history
of the employee is subject to the requirements in subdivisions (2)(g)(iii)(B) and
(C) of this section;

(1) Requiring an employee to take leave under any leave law or policy of the
covered entity if another reasonable accommodation can be provided to the
known limitations related to the pregnancy, childbirth, or related medical
conditions of the employee; and

(j) Taking adverse action against an employee in the terms, conditions, or
privileges of employment for requesting or using a reasonable accommodation
to the known limitations related to the pregnancy, childbirth, or related
medical conditions of the employee.

Source: Laws 1993, LB 360, § 6; Laws 2015, LB627, § 3.

Cross References

Nebraska Workers’ Compensation Act, see section 48-1,110.

48-1109 Repealed. Laws 2015, LB 627, § 7.

48-1111 Different standards of compensation, conditions, or privileges of
employment; lawful employment practices; effect of pregnancy and related
medical conditions.

(1) Except as otherwise provided in the Nebraska Fair Employment Practice
Act, it shall not be an unlawful employment practice for an employer to apply
different standards of compensation, or different terms, conditions, or privi-
leges of employment pursuant to a bona fide seniority or merit system or a
system which measures earnings by quantity or quality of production or to
employees who work in different locations, if such differences are not the result
of an intention to discriminate because of race, color, religion, sex, disability,
marital status, or national origin, nor shall it be an unlawful employment
practice for an employer to give and to act upon the results of any professional-
ly developed ability test if such test, its administration, or action upon the
results is not designed, intended, or used to discriminate because of race, color,
religion, sex, disability, marital status, or national origin.

It shall not be an unlawful employment practice for a covered entity to deny
privileges of employment to an individual with a disability when the qualifica-
tion standards, tests, or selection criteria that screen out or tend to screen out
or otherwise deny a job or benefit to an individual with a disability:

(a) Have been shown to be job-related and consistent with business necessity
and such performance cannot be accomplished by reasonable accommodation,
as required by the Nebraska Fair Employment Practice Act and the federal
Americans with Disabilities Act of 1990; or

2016 Cumulative Supplement 1294



NEBRASKA FAIR EMPLOYMENT PRACTICE ACT §48-1117

(b) Include a requirement that an individual shall not pose a direct threat,
involving a significant risk to the health or safety of other individuals in the
workplace, that cannot be eliminated by reasonable accommodation.

It shall not be an unlawful employment practice to refuse employment based
on a policy of not employing both husband and wife if such policy is equally
applied to both sexes.

(2) Except as otherwise provided in the Nebraska Fair Employment Practice
Act, women affected by pregnancy, childbirth, or related medical conditions
shall be treated the same for all employment-related purposes, including receipt
of employee benefits, as other persons not so affected but similar in their ability
or inability to work, and nothing in this section shall be interpreted to provide
otherwise.

This section shall not require an employer to provide employee benefits for
abortion except when medical complications have arisen from an abortion.

Nothing in this section shall preclude an employer from providing employee
benefits for abortion under fringe benefit programs or otherwise affect bargain-
ing agreements in regard to abortion.

Source: Laws 1965, c. 276, § 11, p. 787; Laws 1973, LB 266, § 8; Laws
1977, LB 161, § 7; Laws 1984, LB 14A, § 2; Laws 1993, LB 360,
§ 11; Laws 2015, LB627, § 4.

48-1117 Commission; powers; duties; enumerated.
The commission shall have the following powers and duties:

(1) To receive, investigate, and pass upon charges of unlawful employment
practices anywhere in the state;

(2) To hold hearings, subpoena witnesses, compel their attendance, adminis-
ter oaths, and take the testimony of any person under oath and, in connection
therewith, to require the production for examination of any books and papers
relevant to any allegation of unlawful employment practice pending before the
commission. The commission may make rules as to the issuance of subpoenas,
subject to the approval by a constitutional majority of the elected members of
the Legislature;

(3) To cooperate with the federal government and with local agencies to
effectuate the purposes of the Nebraska Fair Employment Practice Act, includ-
ing the sharing of information possessed by the commission on a case that has
also been filed with the federal government or local agencies if both the
employer and complainant have been notified of the filing;

(4) To attempt to eliminate unfair employment practices by means of confer-
ence, mediation, conciliation, arbitration, and persuasion;

(5) To require that every employer, employment agency, and labor organiza-
tion subject to the act shall (a) make and keep such records relevant to the
determinations of whether unlawful employment practices have been or are
being committed, (b) preserve such records for such periods, and (c) make such
reports therefrom, as the commission shall prescribe by regulation or order,
after public hearing, as reasonable, necessary, or appropriate for the enforce-
ment of the act or the regulations or orders thereunder. The commission shall,
by regulation, require each employer, labor organization, and joint labor-
management committee subject to the act which controls an apprenticeship or
other training program to maintain such records as are reasonably necessary to
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carry out the purposes of the act, including, but not limited to, a list of
applicants who wish to participate in such program, including the chronologi-
cal order in which such applications were received, and to furnish to the
commission, upon request, a detailed description of the manner in which
persons are selected to participate in the apprenticeship or other training
program. Any employer, employment agency, labor organization, or joint labor-
management committee which believes that the application to it of any regula-
tion or order issued under this section would result in undue hardship may
either apply to the commission for an exemption from the application of such
regulation or order or bring a civil action in the district court for the district
where such records are kept. If the commission or the court, as the case may
be, finds that the application of the regulation or order to the employer,
employment agency, or labor organization in question would impose an undue
hardship, the commission or the court, as the case may be, may grant appropri-
ate relief;

(6) To report, not less than once every two years, to the Clerk of the
Legislature and the Governor, on the hearings it has conducted and the
decisions it has rendered, the other work performed by it to carry out the
purposes of the act, and to make recommendations for such further legislation
concerning abuses and discrimination because of race, color, religion, sex,
disability, marital status, or national origin, as may be desirable. The report
shall also include the number of complaints filed under the act alleging a
violation of subdivision (2) of section 48-1107.01 and the resolution of such
complaints. The report submitted to the Clerk of the Legislature shall be
submitted electronically. Each member of the Legislature shall receive an
electronic copy of the report required by this subdivision by making a request
for it to the chairperson of the commission; and

(7) To adopt and promulgate rules and regulations necessary to carry out the
duties prescribed in the act.

Source: Laws 1965, c. 276, § 17, p. 790; Laws 1973, LB 266, § 11; Laws
1977, LB 161, § 11; Laws 1979, LB 322, § 18; Laws 1981, LB
545, § 11; Laws 1984, LB 14A, § 3; Laws 1993, LB 124, § 3;
Laws 1993, LB 360, § 15; Laws 2012, LB782, § 63; Laws 2015,
LB627, § 5.

ARTICLE 12
WAGES

(a) MINIMUM WAGES

Section
48-1203. Wages; minimum rate.

(b) SEX DISCRIMINATION
48-1220. Terms, defined.
(c) WAGE PAYMENT AND COLLECTION

48-1228. Act, how cited.

48-1229. Terms, defined.

48-1230. Employer; regular paydays; altered; notice; deduct, withhold, or divert
portion of wages; when; wage statement; use of payroll debit card;
conditions; unpaid wages; when due.

48-1231. Employee; claim for wages; suit; judgment; costs and attorney’s fees; failure
to furnish wage statement; penalty.

48-1233. Commissioner of Labor; enforcement powers.
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Section
48-1234. Commissioner of Labor; citation; notice of penalty; employer contest;
hearing.

(a) MINIMUM WAGES

48-1203 Wages; minimum rate.

(1) Except as otherwise provided in this section and section 48-1203.01, every
employer shall pay to each of his or her employees a minimum wage of:

(a) Seven dollars and twenty-five cents per hour through December 31, 2014;

(b) Eight dollars per hour on and after January 1, 2015, through December
31, 2015; and

(¢) Nine dollars per hour on and after January 1, 2016.

(2) For persons compensated by way of gratuities such as waitresses, waiters,
hotel bellhops, porters, and shoeshine persons, the employer shall pay wages at
the minimum rate of two dollars and thirteen cents per hour, plus all gratuities
given to them for services rendered. The sum of wages and gratuities received
by each person compensated by way of gratuities shall equal or exceed the
minimum wage rate provided in subsection (1) of this section. In determining
whether or not the individual is compensated by way of gratuities, the burden
of proof shall be upon the employer.

(3) Any employer employing student-learners as part of a bona fide vocational
training program shall pay such student-learners’ wages at a rate of at least
seventy-five percent of the minimum wage rate which would otherwise be
applicable.

Source: Laws 1967, c. 285, § 3, p. 775; Laws 1969, c. 408, § 2, p. 1413;
Laws 1973, LB 343, 8§ 2; Laws 1987, LB 474, § 1; Laws 1989, LB
412, 8 1; Laws 1991, LB 297, § 2; Laws 1997, LB 569, § 1; Laws
2007, LB265, § 22; Initiative Law 2014, No. 425, § 1.

(b) SEX DISCRIMINATION

48-1220 Terms, defined.

As used in sections 48-1219 to 48-1227.01, unless the context otherwise
requires:

(1) Employee shall mean any individual employed by an employer, including
individuals employed by the state or any of its political subdivisions including
public bodies;

(2) Employer shall mean any person engaged in an industry who has two or
more employees for each working day in each of twenty or more calendar
weeks in the current or preceding calendar year, any agent of such person, and
any party whose business is financed in whole or in part under the Nebraska
Investment Finance Authority Act, and includes the State of Nebraska, its
governmental agencies, and political subdivisions, regardless of the number of
employees, but such term shall not include the United States, a corporation
wholly owned by the government of the United States, or an Indian tribe;

(3) Wage rate shall mean all compensation for employment including pay-
ment in kind and amounts paid by employers for employee benefits as defined
by the commission in regulations issued under sections 48-1219 to 48-1227;
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(4) Employ shall include to suffer or permit to work;
(5) Commission shall mean the Equal Opportunity Commission; and

(6) Person shall include one or more individuals, partnerships, limited
liability companies, corporations, legal representatives, trustees, trustees in
bankruptcy, or voluntary associations.

Source: Laws 1969, c. 389, § 2, p. 1366; Laws 1983, LB 424, § 5; Laws
1983, LB 626, § 75; Laws 1993, LB 121, § 299; Laws 2005, LB
10, § 1; Laws 2016, LB83, § 1.
Effective date July 21, 2016.

Cross References

Nebraska Investment Finance Authority Act, see section 58-201.

(c) WAGE PAYMENT AND COLLECTION

48-1228 Act, how cited.

Sections 48-1228 to 48-1234 shall be known and may be cited as the
Nebraska Wage Payment and Collection Act.

Source: Laws 1977, LB 220A, § 1; Laws 2007, LB255, § 1; Laws 2014,
LB560, § 1.

48-1229 Terms, defined.

For purposes of the Nebraska Wage Payment and Collection Act, unless the
context otherwise requires:

(1) Employee means any individual permitted to work by an employer
pursuant to an employment relationship or who has contracted to sell the goods
or services of an employer and to be compensated by commission. Services
performed by an individual for an employer shall be deemed to be employment,
unless it is shown that (a) such individual has been and will continue to be free
from control or direction over the performance of such services, both under his
or her contract of service and in fact, (b) such service is either outside the usual
course of business for which such service is performed or such service is
performed outside of all the places of business of the enterprise for which such
service is performed, and (c) such individual is customarily engaged in an
independently established trade, occupation, profession, or business. This sub-
division is not intended to be a codification of the common law and shall be
considered complete as written;

(2) Employer means the state or any individual, partnership, limited liability
company, association, joint-stock company, trust, corporation, political subdivi-
sion, or personal representative of the estate of a deceased individual, or the
receiver, trustee, or successor thereof, within or without the state, employing
any person within the state as an employee;

(3) Federally insured financial institution means a state or nationally char-
tered bank or a state or federally chartered savings and loan association,
savings bank, or credit union whose deposits are insured by an agency of the
United States Government;

(4) Fringe benefits includes sick and vacation leave plans, disability income
protection plans, retirement, pension, or profit-sharing plans, health and acci-
dent benefit plans, and any other employee benefit plans or benefit programs
regardless of whether the employee participates in such plans or programs;
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(5) Payroll debit card means a stored-value card issued by or on behalf of a
federally insured financial institution that provides an employee with immedi-
ate access for withdrawal or transfer of his or her wages through a network of
automatic teller machines. Payroll debit card includes payroll debit cards,
payroll cards, and paycards; and

(6) Wages means compensation for labor or services rendered by an employ-
ee, including fringe benefits, when previously agreed to and conditions stipu-
lated have been met by the employee, whether the amount is determined on a
time, task, fee, commission, or other basis. Paid leave, other than earned but
unused vacation leave, provided as a fringe benefit by the employer shall not be
included in the wages due and payable at the time of separation, unless the
employer and the employee or the employer and the collective-bargaining
representative have specifically agreed otherwise. Unless the employer and
employee have specifically agreed otherwise through a contract effective at the
commencement of employment or at least ninety days prior to separation,
whichever is later, wages includes commissions on all orders delivered and all
orders on file with the employer at the time of separation of employment less
any orders returned or canceled at the time suit is filed.

Source: Laws 1977, LB 220A, § 2; Laws 1988, LB 1130, § 1; Laws 1989,
LB 238,8 1; Laws 1991, LB 311, § 1; Laws 1993, LB 121, § 300;
Laws 1999, LB 753, § 1; Laws 2007, LB255, § 2; Laws 2014,
LB765, § 1.

48-1230 Employer; regular paydays; altered; notice; deduct, withhold, or
divert portion of wages; when; wage statement; use of payroll debit card;
conditions; unpaid wages; when due.

(1) Except as otherwise provided in this section, each employer shall pay all
wages due its employees on regular days designated by the employer or agreed
upon by the employer and employee. Thirty days’ written notice shall be given
to an employee before regular paydays are altered by an employer. An employen
may deduct, withhold, or divert a portion of an employee’s wages only when
the employer is required to or may do so by state or federal law or by order of a
court of competent jurisdiction or the employer has a written agreement with
the employee to deduct, withhold, or divert.

(2) On each regular payday, the employer shall deliver or make available to
each employee, by mail or electronically, or shall provide at the employee’s
normal place of employment during employment hours for all shifts a wage
statement showing, at a minimum, the identity of the employer, the hours for
which the employee was paid, the wages earned by the employee, and deduc-
tions made for the employee. However, the employer need not provide informa-
tion on hours worked for employees who are exempt from overtime under the
federal Fair Labor Standards Act of 1938, under 29 C.F.R. part 541, unless the
employer has established a policy or practice of paying to or on behalf of
exempt employees overtime, or bonus or a payment based on hours worked,
whereupon the employer shall send or otherwise provide a statement to the
exempt employees showing the hours the employee worked or the payments
made to the employee by the employer, as applicable.

(3) When an employer elects to pay wages with a payroll debit card, the
employer shall comply with the compulsory-use requirements prescribed in 15
U.S.C. 1693k. Additionally, the employer shall allow an employee at least one
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means of fund access withdrawal per pay period, but not more frequently than
once per week, at no cost to the employee for an amount up to and including
the total amount of the employee’s net wages, as stated on the employee’s
earnings statement. An employer shall not require an employee to pay any fees
or costs incurred by the employer in connection with paying wages with a
payroll debit card.

(4) Except as otherwise provided in section 48-1230.01:

(a) Whenever an employer, other than a political subdivision, separates an
employee from the payroll, the unpaid wages shall become due on the next
regular payday or within two weeks of the date of termination, whichever is
sooner; and

(b) Whenever a political subdivision separates an employee from the payroll,
the unpaid wages shall become due within two weeks of the next regularly
scheduled meeting of the governing body of the political subdivision if such
employee is separated from the payroll at least one week prior to such meeting,
or if an employee of a political subdivision is separated from the payroll less
than one week prior to the next regularly scheduled meeting of the governing
body of the political subdivision, the unpaid wages shall be due within two
weeks of the following regularly scheduled meeting of the governing body of the
political subdivision.

Source: Laws 1977, LB 220A, § 3; Laws 1988, LB 1130, § 2; Laws 2007,
LB255, § 3; Laws 2010, LB884, § 2; Laws 2014, LB560, § 4;
Laws 2014, LB765, § 2.

48-1231 Employee; claim for wages; suit; judgment; costs and attorney’s fees;
failure to furnish wage statement; penalty.

(1) An employee having a claim for wages which are not paid within thirty
days of the regular payday designated or agreed upon may institute suit for
such unpaid wages in the proper court. If an employee establishes a claim and
secures judgment on the claim, such employee shall be entitled to recover (a)
the full amount of the judgment and all costs of such suit and (b) if such
employee has employed an attorney in the case, an amount for attorney’s fees
assessed by the court, which fees shall not be less than twenty-five percent of
the unpaid wages. If the cause is taken to an appellate court and the plaintiff
recovers a judgment, the appellate court shall tax as costs in the action, to be
paid to the plaintiff, an additional amount for attorney’s fees in such appellate
court, which fees shall not be less than twenty-five percent of the unpaid wages.
If the employee fails to recover a judgment in excess of the amount that may
have been tendered within thirty days of the regular payday by an employer,
such employee shall not recover the attorney’s fees provided by this section. If
the court finds that no reasonable dispute existed as to the fact that wages were
owed or as to the amount of such wages, the court may order the employee to
pay the employer’s attorney’s fees and costs of the action as assessed by the
court.

(2) An employer who fails to furnish a wage statement under subsection (2) of
section 48-1230 shall be guilty of an infraction as defined in section 29-431 and
shall be subject to a fine pursuant to section 29-436.

Source: Laws 1977, LB 220A, § 4; Laws 1991, LB 311, § 2; Laws 2010,
LB884, § 3; Laws 2014, LB560, § 5.
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48-1233 Commissioner of Labor; enforcement powers.

The Commissioner of Labor shall have the authority to subpoena records and
witnesses related to the enforcement of the Nebraska Wage Payment and
Collection Act. The commissioner or his or her agent may inspect all related
records and gather testimony on any matter relative to the enforcement of the
act when the information sought is relevant to a lawful investigative purpose
and is reasonable in scope.

Source: Laws 2014, LB560, § 2.

48-1234 Commissioner of Labor; citation; notice of penalty; employer con-
test; hearing.

(1) The Commissioner of Labor shall issue a citation to an employer when an
investigation reveals that the employer may have violated the Nebraska Wage
Payment and Collection Act, other than a violation of subsection (2) of section
48-1230.

(2) When a citation is issued, the commissioner shall notify the employer of]
the proposed administrative penalty, if any, by certified mail or any other
manner of delivery by which the United States Postal Service can verify
delivery. The administrative penalty shall be not more than five hundred dollars
in the case of a first violation and not more than five thousand dollars in the
case of a second or subsequent violation.

(3) The employer has fifteen working days after the date of the citation or
penalty to contest such citation or penalty. Notice of contest shall be sent to the
commissioner who shall provide a hearing in accordance with the Administra-
tive Procedure Act.

Source: Laws 2014, LB560, § 3.

Cross References

Administrative Procedure Act, see section 84-920.

ARTICLE 14
DEFERRED COMPENSATION

Section
48-1401. Political subdivisions; exception; deferred compensation plan; provisions;
investment.

48-1401 Political subdivisions; exception; deferred compensation plan; provi-
sions; investment.

(1) Any county, municipality, or other political subdivision, instrumentality,
or agency of the State of Nebraska, except any agency subject to sections
84-1504 to 84-1506 or section 85-106, 85-320, or 85-606.01, may enter into an
agreement to defer a portion of any individual’s compensation derived from
such county, municipality, or other political subdivision, instrumentality, or
agency to a future period in time pursuant to section 457 of the Internal
Revenue Code. Such deferred compensation plan shall be voluntary and shall
be available to all regular employees and elected officials.

(2) The compensation to be deferred may never exceed the total compensa-
tion to be received by the individual from the employer or exceed the limits
established by the Internal Revenue Code for such a plan.
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(3) All compensation deferred under the plan, all property and rights pur-
chased with the deferred compensation, and all investment income attributable
to the deferred compensation, property, or rights shall be held in trust for the
exclusive benefit of participants and their beneficiaries by the county, munici-
pality, or other political subdivision, instrumentality, or agency until such time
as payments are made under the terms of the deferred compensation plan.

(4) The county, municipality, or other political subdivision, instrumentality,
or agency shall designate its treasurer or an equivalent official, including the
State Treasurer, to be the custodian of the funds and securities of the deferred
compensation plan.

(5) The county, municipality, or other political subdivision, instrumentality,
or agency may invest the compensation to be deferred under an agreement inl
or with: (a) Annuities; (b) mutual funds; (c) banks; (d) savings and loan
associations; (e) trust companies qualified to act as fiduciaries in this state; (f)
an organization established for the purpose of administering public employee
deferred compensation retirement plans and authorized to do business in the
State of Nebraska; or (g) investment advisers as defined in the federal Invest-
ment Advisers Act of 1940.

(6) The deferred compensation program shall exist and serve in addition to,
and shall not be a part of, any existing retirement or pension system provided
for state, county, municipal, or other political subdivision, instrumentality, or
agency employees, or any other benefit program.

(7) Any compensation deferred under such a deferred compensation plan
shall continue to be included as regular compensation for the purpose of]
computing the retirement, pension, or social security contributions made or
benefits earned by any employee.

(8) Any sum so deferred shall not be included in the computation of any
federal or state taxes withheld on behalf of any such individual.

(9) The state, county, municipality, or other political subdivision, instrumen-
tality, or agency shall not be responsible for any investment results entered into
by the individual in the deferred compensation agreement.

(10) All compensation deferred under the plan, all property and rights
purchased with the deferred compensation, and all investment income attribut-
able to the deferred compensation, property, or rights shall not be subject to
garnishment, attachment, levy, the operation of bankruptcy or insolvency laws,
or any other process of law whatsoever and shall not be assignable.

(11) Nothing contained in this section shall in any way limit, restrict, alter,
amend, invalidate, or nullify any deferred compensation plan previously insti-
tuted by any county, municipality, or other political subdivision, instrumentali-
ty, or agency of the State of Nebraska, and any such plan is hereby authorized
and approved.

(12) If a county has not established a deferred compensation plan pursuant to
this section, each individual may require that the county enter into an agree-
ment with the individual to defer a portion of such individual’s compensation
and place it under the management and supervision of the state deferred
compensation plan created pursuant to sections 84-1504 to 84-1506. If such an
agreement is made, the county shall designate the State Treasurer as custodian
of such deferred compensation funds and such deferred compensation funds
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shall become a part of the trust administered by the Public Employees Retire-
ment Board pursuant to sections 84-1504 to 84-1506.

(13) For purposes of this section, individual means (a) any person designated
by the county, municipality, or other political subdivision, instrumentality, orn
agency of the State of Nebraska, except any agency subject to sections 84-1504
to 84-1506 or section 85-106, 85-320, or 85-606.01, as a permanent part-time or
full-time employee of the county, municipality, or other political subdivision,
instrumentality, or agency and (b) a person under contract providing services
to the county, municipality, or other political subdivision, instrumentality, on
agency of the State of Nebraska, except any agency subject to sections 84-1504
to 84-1506 or section 85-106, 85-320, or 85-606.01, and who has entered into a
contract with such county, municipality, political subdivision, instrumentality,
or agency to have compensation deferred prior to August 28, 1999.

Source: Laws 1977, LB 328, § 1; Laws 1997, LB 623, § 11; Laws 1999,
LB 703, § 8; Laws 2012, LB916, § 18; Laws 2015, LB40, § 8.

ARTICLE 16
NEBRASKA WORKFORCE INVESTMENT ACT

(b) NEBRASKA WORKFORCE INVESTMENT ACT

Section

48-1616. Repealed. Laws 2015, LB 334, § 3
48-1617. Repealed. Laws 2015, LB 334, 8§ 3
48-1618. Repealed. Laws 2015, LB 334,8 3
48-1619. Repealed. Laws 2015, LB 334, § 3
48-1620. Repealed. Laws 2015, LB 334, 8§ 3
48-1621. Repealed. Laws 2015, LB 334, § 3.
48-1622. Repealed. Laws 2015, LB 334, § 3
48-1623. Repealed. Laws 2015, LB 334, 8§ 3
48-1624. Repealed. Laws 2015, LB 334,8 3
48-1625. Repealed. Laws 2015, LB 334, § 3
48-1626. Repealed. Laws 2015, LB 334, 8 3
48-1627. Repealed. Laws 2015, LB 334,8 3

(b) NEBRASKA WORKFORCE INVESTMENT ACT

48-1616 Repealed.
48-1617 Repealed.
48-1618 Repealed.
48-1619 Repealed.
48-1620 Repealed.
48-1621 Repealed.
48-1622 Repealed.
48-1623 Repealed.
48-1624 Repealed.
48-1625 Repealed.
48-1626 Repealed.

Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.
Laws 2015, LB 334, § 3.

Laws 2015, LB 334, § 3.
1303
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48-1627 Repealed. Laws 2015, LB 334, § 3.

ARTICLE 17
FARM LABOR CONTRACTORS

Section
48-1706. Application fee.
48-1707. Repealed. Laws 2016, LB270, § 7.

48-1706 Application fee.

Each application shall be accompanied by a fee. The Commissioner of Labor
shall establish the amount of the fee, which shall not exceed seven hundred fifty
dollars, by rule and regulation. The fee shall be established with due regard for
the costs of administering the Farm Labor Contractors Act. All fees so collected
shall be deposited in the Contractor and Professional Employer Organization
Registration Cash Fund.

Source: Laws 1987, LB 344, § 6; Laws 2002, LB 931, § 3; Laws 2016,
LB270, § 2.
Operative date July 1, 2016.

48-1707 Repealed. Laws 2016, LB270, § 7.
Operative date July 1, 2016.

ARTICLE 21
CONTRACTOR REGISTRATION

Section
48-2107. Fees; exemption.
48-2115. Repealed. Laws 2016, LB270, § 7.

48-2107 Fees; exemption.

(1) Each application or renewal under section 48-2105 shall be signed by the
applicant and accompanied by a fee of forty dollars. The commissioner may
adopt and promulgate rules and regulations to establish the criteria for accept-
ability of filing documents and making payments electronically. The criteria
may include requirements for electronic signatures. The commissioner may
refuse to accept any electronic filings or payments that do not meet the criteria
established. The fee shall not be required when an amendment to an applica-
tion is submitted. The commissioner shall remit the fees collected under this
subsection to the State Treasurer for credit to the Contractor and Professional
Employer Organization Registration Cash Fund.

(2) A contractor shall not be required to pay the fee under subsection (1) of
this section if (a) the contractor is self-employed and does not pay more than
three thousand dollars annually to employ other persons in the business and the
application contains a statement made under oath or equivalent affirmation
setting forth such information or (b) the contractor only engages in the
construction of water wells or installation of septic systems. At any time that a
contractor no longer qualifies for exemption from the fee, the fee shall be paid
to the department. Any false statement made under subdivision (2)(a) of this
section shall be a violation of section 28-915.01.
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(3) The commissioner shall charge an additional fee of twenty-five dollars for
the registration of each nonresident contractor and a fee of twenty-five dollars
for the registration of each contract to which a nonresident contractor is a
party if the total contract price or compensation to be received is more than ten
thousand dollars. The commissioner shall remit the fees collected under this
subsection to the State Treasurer for credit to the General Fund.

Source: Laws 1994, LB 248, § 7, Laws 2008, LB204, § 4; Laws 2009,
LB162, § 5; Laws 2016, LB270, § 3.
Operative date July 1, 2016.

48-2115 Repealed. Laws 2016, LB270, § 7.
Operative date July 1, 2016.

ARTICLE 22
NON-ENGLISH-SPEAKING EMPLOYEES

Section
48-2213. Meatpacking industry worker rights coordinator; established; powers and
duties.

48-2213 Meatpacking industry worker rights coordinator; established; pow-
ers and duties.

(1) The position of meatpacking industry worker rights coordinator is estab-
lished within the department. The coordinator shall be appointed by the
Governor.

(2) The duties of the coordinator shall be to inspect and review the practices
and procedures of meatpacking operations in the State of Nebraska as they
relate to the provisions of the Governor’'s Nebraska Meatpacking Industry
Workers Bill of Rights, which rights are outlined as follows:

(a) The right to organize;

(b) The right to a safe workplace;

(c) The right to adequate facilities and the opportunity to use them;
(d) The right to complete information;

(e) The right to understand the information provided;

(f) The right to existing state and federal benefits and rights;

(g) The right to be free from discrimination;

(h) The right to continuing training, including training of supervisors;
(i) The right to compensation for work performed; and

(j) The right to seek state help.

(3) The coordinator and his or her designated representatives shall have
access to all meatpacking operations in the State of Nebraska at any time
meatpacking products are being processed and industry workers are on the job.

(4) Necessary office space, furniture, equipment, and supplies as well as
necessary assistance for the coordinator shall be provided by the commissioner.

(5) Preference shall be given to applicants for the coordinator position who
are fluent in the Spanish language.

(6) The coordinator shall, on or before December 1 of each year, submit a
report to the members of the Legislature and the Governor regarding any
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recommended actions the coordinator deems necessary or appropriate to
provide for the fair treatment of workers in the meatpacking industry. The
report submitted to the members of the Legislature shall be submitted electroni-
cally.
Source: Laws 2000, LB 1363, § 4; R.S.Supp.,2002, § 81-404; Laws 2003,
LB 418, 8§ 7; Laws 2012, LB782, § 65.

ARTICLE 23
NEW HIRE REPORTING ACT

Section
48-2302. Terms, defined.
48-2307. Department; report.

48-2302 Terms, defined.
For purposes of the New Hire Reporting Act:

(1) Date of hire means the day an employee begins employment with an
employer;

(2) Department means the Department of Health and Human Services;

(3) Employee means an independent contractor or a person who is compen-
sated by or receives income from an employer or other payor, regardless of]
how such income is denominated;

(4) Employer means any individual, partnership, limited liability company,
firm, corporation, association, political subdivision, or department or agency of
the state or federal government, labor organization, or any other entity with an
employee;

(5) Income means compensation paid, payable, due, or to be due for labor or
personal services, whether denominated as wages, salary, earnings, income,
commission, bonus, or otherwise;

(6) Payor includes a person, partnership, limited partnership, limited liability
partnership, limited liability company, corporation, or other entity doing busi-
ness or authorized to do business in the State of Nebraska, including a financial
institution, or a department or an agency of state, county, or city government;
and

(7) Rehire means the first day an employee begins employment with the
employer following a termination of employment with such employer. Termi-
nation of employment does not include temporary separations from employ-
ment, such as an unpaid medical leave, an unpaid leave of absence, a tempo-
rary layoff of less than sixty days in length, or an absence for disability or
maternity.

Source: Laws 1997, LB 752, § 41; Laws 2009, LB288, § 16; Laws 2012,
LB1058, § 12.

48-2307 Department; report.

The department shall issue electronically a report to the Legislature on or
before January 31 of each year which discloses the number of employees
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reported to the department and the number of matches during the preceding
calendar year for purposes of the New Hire Reporting Act.

Source: Laws 1997, LB 752, § 46; Laws 2007, LB296, § 221; Laws 2012,
LB782, § 66.
ARTICLE 27
PROFESSIONAL EMPLOYER ORGANIZATION REGISTRATION ACT

Section
48-2710. Fees.

48-2710 Fees.

(1) The department shall adopt a schedule of fees for initial registration,
annual registration renewal, and limited registration, not to exceed two thou-
sand five hundred dollars for initial registration, one thousand five hundred
dollars for annual registration renewal, and one thousand dollars for limited
registration. Such fees shall not exceed those reasonably necessary for the
administration of the Professional Employer Organization Registration Act.

(2) Fees imposed pursuant to this section shall be remitted to the State
Treasurer for credit to the Contractor and Professional Employer Organization
Registration Cash Fund.

Source: Laws 2010, LB579, § 10; Laws 2016, LB270, § 4.
Operative date July 1, 2016.

ARTICLE 28
NEBRASKA INNOVATION AND HIGH WAGE EMPLOYMENT ACT

Section

48-2801. Repealed. Laws 2015, LB 5, § 1.
48-2802. Repealed. Laws 2015, LB 5, § 1.
48-2803. Repealed. Laws 2015, LB 5, § 1.
48-2804. Repealed. Laws 2015, LB 5, § 1.
48-2805. Repealed. Laws 2015, LB 5, § 1.

48-2801 Repealed. Laws 2015, LB 5, § 1.
48-2802 Repealed. Laws 2015, LB 5, § 1.
48-2803 Repealed. Laws 2015, LB 5, § 1.
48-2804 Repealed. Laws 2015, LB 5, § 1.
48-2805 Repealed. Laws 2015, LB 5, § 1.

ARTICLE 29
EMPLOYEE CLASSIFICATION ACT

Section
48-2909. Report; contents.

48-2909 Report; contents.

The department shall provide electronically an annual report to the Legisla-
ture regarding compliance with and enforcement of the Employee Classifica-
tion Act. The report shall include, but not be limited to, the number of reports
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received from both its hotline and web site, the number of investigated reports,
the findings of the reports, the amount of combined tax, interest, and fines
collected, the number of referrals to the Department of Revenue, Nebraska
Workers’ Compensation Court, and appropriate prosecuting authority, and the
outcome of such referrals.

Source: Laws 2010, LB563, § 9; Laws 2012, LB782, § 67.

ARTICLE 31
SUBSIDIZED EMPLOYMENT PILOT PROGRAM

Section

48-3101. Legislative findings.

48-3102. Terms, defined.

48-3103. Subsidized Employment Pilot Program; created; Department of Health and
Human Services; duties; Department of Labor; powers; nonprofit
organization; duties; report; contents.

48-3104. Subsidies.

48-3105. Nonprofit organization; gather and report performance measures.

48-3106. Termination.

48-3107. Rules and regulations.

48-3108. Appropriations; legislative intent; use.

48-3101 Legislative findings.

The Legislature finds that:

(1) Work experience is necessary to obtain employment in a competitive job
market;

(2) Businesses find creating capacity to add employees during a time of
economic recovery challenging;

(3) Subsidized employment can benefit employers and workers in need of
experience;

(4) Increasing opportunities for public assistance recipients to engage in
meaningful workplace experience can significantly contribute to their long-term
employability;

(5) Providing subsidized employment can also help businesses to grow; and

(6) States nationwide provide subsidized employment to public assistance
recipients in order to aid employers in developing work placements for public
assistance recipients.

Source: Laws 2013, LB368, § 1.

48-3102 Terms, defined.
For purposes of sections 48-3101 to 48-3107:

(1) Aid to dependent children program means the program described in
section 43-512; and

(2) Participant means an individual who qualifies for the aid to dependent
children program services with a family income equal to or less than two
hundred percent of the Office of Management and Budget income poverty
guideline.

Source: Laws 2013, LB368, § 2.
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48-3103 Subsidized Employment Pilot Program; created; Department of
Health and Human Services; duties; Department of Labor; powers; nonprofit
organization; duties; report; contents.

(1) The Subsidized Employment Pilot Program is created within the Depart-
ment of Health and Human Services to provide opportunities for employers
and participants in the aid to dependent children program to achieve subsi-
dized employment.

(2) The department shall establish a partnership between an entity which
contracts with the department pursuant to section 68-1722 to provide case
management services in the aid to dependent children program and a nonprofit
organization.

(3) The Department of Labor may establish a partnership with the nonprofit
organization described in subsection (2) of this section to assist in the referral
of participants and employers for the pilot program.

(4) The nonprofit organization described in subsection (2) of this section
shall:

(a) Establish an application process for employers to participate in the pilot
program. Such application process shall include, but not be limited to, a
requirement that employer applicants submit a plan including, but not limited
to, the following criteria:

(i) Initial client assessment, job development, job placement, and employment
retention services;

(ii) A strategy to place participants in in-demand jobs; and
(iii) Other program guidelines or criteria for the pilot program as needed;

(b) Recruit participants for the pilot program, with assistance from the
Department of Health and Human Services, the Department of Labor, and an
entity which contracts with the department pursuant to section 68-1722 to
provide case management services in the aid to dependent children program;

(c) Recruit employers for the pilot program, with assistance from the Depart-
ment of Labor;

(d) Determine participant eligibility for the pilot program and assist with
employer and employee matching;

(e) Ensure that the pilot program operates in both rural and urban areas. To
ensure that the pilot program operates in both rural and urban areas, such
nonprofit organization may enter into subcontracts with other nonprofit enti-
ties;

(f) Gather the data and performance measures as described in section
48-3105; and

(g) Submit an electronic report on or before September 15 of each year to the
Health and Human Services Committee of the Legislature containing the data
and performance measures described in section 48-3105.

Source: Laws 2013, LB368, § 3.

48-3104 Subsidies.

Subsidies under the Subsidized Employment Pilot Program created pursuant
to section 48-3103 shall be capped at the prevailing wage and shall be provided
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for no more than forty hours per week for not more than six months, on the
following scale:

(1) One hundred percent in months one and two;
(2) Seventy-five percent in month three;
(3) Fifty percent in months four and five; and
(4) Twenty-five percent in month six.
Source: Laws 2013, LB368, § 4.

48-3105 Nonprofit organization; gather and report performance measures.

The nonprofit organization described in subsection (2) of section 48-3103
shall ensure the gathering and reporting of the following performance meas-
ures:

(1) Number of employees participating in the Subsidized Employment Pilot
Program;

(2) Length of time each employee has participated in the program;
(3) Wages paid to employees in the program;

(4) Employment status of each employee at completion of his or her partic-
ipation in the program, six months after such completion, and twelve months
after such completion;

(5) Wages of each employee at completion of his or her participation in the
program, six months after such completion, and twelve months after such
completion;

(6) Number of employers participating in the program; and

(7) Length of time each employer has participated in the program.

Source: Laws 2013, LB368, § 5.

48-3106 Termination.

The Subsidized Employment Pilot Program created under section 48-3103
terminates on July 1, 2018.

Source: Laws 2013, LB368, § 6.

48-3107 Rules and regulations.

The Department of Health and Human Services may adopt and promulgate
rules and regulations to carry out sections 48-3101 to 48-3106.

Source: Laws 2013, LB368, § 7.

48-3108 Appropriations; legislative intent; use.

It is the intent of the Legislature to appropriate one million dollars each fiscal
year for FY2014-15 to FY2017-18 from funds available to the federal Temporary
Assistance for Needy Families program, 42 U.S.C. 601 et seq., as such sections
existed on January 1, 2013, to carry out sections 48-3101 to 48-3106. No more
than ten percent of the funds appropriated to carry out sections 48-3101 to
48-3106 shall be used for administrative costs. Administrative cost shall not be
defined to include cost for service delivery. Any of such funds which are
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unexpended on June 30, 2018, shall lapse to the federal Temporary Assistance
for Needy Families program on such date.

Source: Laws 2013, LB368, § 8.

ARTICLE 32

FACILITATING BUSINESS RAPID RESPONSE
TO STATE DECLARED DISASTERS ACT

Section

48-3201. Act, how cited.

48-3202. Terms, defined.

48-3203. Out-of-state business; applicability of state or local employment, licensing, or
registration requirements; out-of-state employee; how treated.

48-3204. Out-of-state business; notification to Department of Revenue; information;
contents; registered business; duties.

48-3205. Work pursuant to request for bid or request for proposals; how treated.

48-3201 Act, how cited.

Sections 48-3201 to 48-3205 shall be known and may be cited as the
Facilitating Business Rapid Response to State Declared Disasters Act.

Source: Laws 2016, LB913, § 1.
Effective date July 21, 2016.

48-3202 Terms, defined.

For purposes of the Facilitating Business Rapid Response to State Declared
Disasters Act:

(1) Declared state disaster or emergency means a disaster or emergency
event (a) for which a Governor’s state of emergency proclamation has been
issued or (b) that the President of the United States has declared to be a major
disaster or emergency;

(2) Disaster period means the period of time that begins ten days before the
Governor’s proclamation of a state of emergency or the declaration by the
President of the United States of a major disaster or emergency, whichever
occurs first, and extending for a period of sixty calendar days following the end
of the period specified in the proclamation or declaration or sixty calendar days
after the proclamation or declaration if no end is provided. The Governor may
extend the disaster period as warranted;

(3) Infrastructure means real and personal property, including buildings,
offices, power lines, cable lines, poles, communication lines, pipes, structures,
equipment, and related support facilities, owned or used by a public utility,
communications network, broadband or Internet service provider, cable or
video service provider, natural gas distribution system, or water pipeline that
provides service to more than one customer or person;

(4)(a) Out-of-state business means a business entity:

(i) That does not have a presence in the state;

(i1) That does not conduct business in the state;

(iii) That has no registrations, tax filings, or nexus in the state before the
declared state disaster or emergency; and

(iv) Whose assistance in repairing, renovating, installing, or building infra-
structure or rendering services or other business activities related to a declared
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state disaster or emergency is requested by the state, a county, city, village, or
other political subdivision of the state, or a registered business that owns on
uses infrastructure.

(b) Out-of-state business includes a business entity that is affiliated with a
registered business solely through common ownership as long as that business
entity does not have any registrations, tax filings, or nexus in the state before
the declared state disaster or emergency. For purposes of this section, a prior
registration as an out-of-state business for a declared state disaster or emergen-
cy shall not be considered a registration in this state;

(5) Out-of-state employee means a nonresident individual who does not work
in the state except for disaster or emergency related work during a disaster
period; and

(6) Registered business means a business entity that is registered or licensed
to do business in the state before the declared state disaster or emergency.

Source: Laws 2016, LB913, § 2.
Effective date July 21, 2016.

48-3203 Out-of-state business; applicability of state or local employment,
licensing, or registration requirements; out-of-state employee; how treated.

(1) An out-of-state business that conducts operations within the state for
purposes of assisting in repairing, renovating, installing, or building infrastruc-
ture or rendering services or other business activities related to a declared state
disaster or emergency during the disaster period shall not be considered to
have established a level of presence that would subject the out-of-state business
or any of its out-of-state employees to any of the following state or local
employment, licensing, or registration requirements:

(a) Registration with the Secretary of State;

(b) Withholding or income tax registration, filing, or remitting requirements;
and

(c) Sales, use, or ad valorem tax on equipment brought into the state
temporarily for use or consumption during the disaster period if such equip-
ment does not remain in the state after the disaster period.

(2) An out-of-state employee shall not be considered to have established
residency or a presence in the state that would require that person or that
person’s employer to file and pay income taxes, to be subjected to tax withhold-
ings, or to file and pay any other state or local income or withholding tax or fee
for work repairing, renovating, installing, or building infrastructure or render-
ing services or other business activities during the disaster period.

(3) After the conclusion of a disaster period, an out-of-state business or out-
of-state employee that remains in the state is fully subject to the state or local
employment, licensing, or registration requirements listed in this section or that
were otherwise suspended under the Facilitating Business Rapid Response to
State Declared Disasters Act during the disaster period.

Source: Laws 2016, LB913, § 3.
Effective date July 21, 2016.

48-3204 Out-of-state business; notification to Department of Revenue; infor-
mation; contents; registered business; duties.
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(1) An out-of-state business shall provide notification to the Department of]
Revenue within ten days after entry to the state during a disaster period that
the out-of-state business is in the state for purposes of responding to the
declared state disaster or emergency. The out-of-state business shall provide to
the department information related to the out-of-state business including, but
not limited to, the following:

(a) Name;

(b) State of domicile;

(¢) Principal business address;

(d) Federal employer identification number;

(e) The date when the out-of-state business entered the state; and

(f) Contact information while the out-of-state business is in this state.

(2) A registered business shall provide the notification required in subsection
(1) of this section for an affiliate of the registered business that enters the state
as an out-of-state business. The notification under this subsection shall also
include contact information for the registered business in the state.

Source: Laws 2016, LB913, § 4.
Effective date July 21, 2016.

48-3205 Work pursuant to request for bid or request for proposals; how
treated.

The Facilitating Business Rapid Response to State Declared Disasters Act
shall not grant exemptions authorized by the act to any out-of-state business
performing work pursuant to a request for bid or request for proposals by a
state agency or political subdivision.

Source: Laws 2016, LB913, § 5.
Effective date July 21, 2016.

ARTICLE 33
NEBRASKA WORKFORCE INNOVATION AND OPPORTUNITY ACT

Section

48-3301. Act, how cited.

48-3302. Legislative findings and declarations.
48-3303. Career pathway, defined.

48-3304. Commissioner of Labor; performance report; duties.
48-3305. Department of Labor; powers; rules and regulations.

48-3301 Act, how cited.

Sections 48-3301 to 48-3305 shall be known and may be cited as the
Nebraska Workforce Innovation and Opportunity Act.

Source: Laws 2016, LB1110, § 1.
Effective date April 14, 2016.

48-3302 Legislative findings and declarations.
The Legislature finds and declares:

(1) In order for Nebraska to remain prosperous and competitive, it needs to
have a well-educated and highly skilled workforce;
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(2) The following principles shall guide the state’s workforce investment
system:

(a) Workforce investment programs and services shall be responsive to the
needs of employers, workers, and students by accomplishing the following:

(i) Providing Nebraska students and workers with the skills necessary to
successfully compete in the global economy;

(ii) Producing greater numbers of individuals who obtain industry-recognized
certificates and career-oriented degrees in competitive and emerging industry
sectors and filling critical labor market skills gaps;

(iii) Adapting to rapidly changing local and regional labor markets as specific
workforce skill requirements change over time;

(iv) Preparing workers for jobs that pay well and foster economic security
and upward mobility; and

(v) Aligning employment programs, resources, and planning efforts regionally
around industry sectors that drive regional employment to connect services and
training directly to jobs;

(b) State and local workforce development boards are encouraged to collabo-
rate with other public and private institutions, including businesses, unions,
nonprofit organizations, schools from kindergarten through grade twelve, ca-
reer technical education programs, adult career technical education and basic
skills programs, apprenticeships, community college career technical edu-
cation and basic skills programs, entrepreneurship training programs, where
appropriate, and county-based social and employment services, to better align
resources across workforce, training, education, and social service delivery sys-
tems and build a well-articulated workforce investment system by accomplish-
ing the following:

(i) Adopting local and regional training and education strategies that build on
the strengths and fill the gaps in the education and workforce development
pipeline in order to address the needs of job seekers, workers, and employers
within regional labor markets by supporting sector strategies; and

(ii) Leveraging resources across education and workforce training delivery
systems to build career pathways and fill critical skills gaps;

(¢c) Workforce investment programs and services shall be data-driven and
evidence-based when setting priorities, investing resources, and adopting prac-
tices;

(d) Workforce investment programs and services shall develop strong part-
nerships with the private sector, ensuring industry involvement in needs assess-
ment, planning, and program evaluation, and:

(i) Shall encourage industry involvement by developing strong partnerships
with an industry’s employers and the unions that represent the industry’s
workers; and

(ii) May consider the needs of employers and businesses of all sizes, including
large, medium, small, and microenterprises, when setting priorities, investing
resources, and adopting practices;

(e) Workforce investment programs and services shall be outcome-oriented
and accountable, measuring results for program participants, including, but not
limited to, outcomes related to program completion, employment, and earn-
ings; and
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(f) Programs and services shall be accessible to employers, the self-employed,
workers, and students who may benefit from their operation, including individ-
uals with employment barriers, such as persons with economic, physical, or
other barriers to employment;

(3) Screening designed to detect unidentified disabilities, including learning
disabilities, improves workforce preparation and enhances the use of employ-
ment and training resources;

(4) Section 134(c)(2) of the federal Workforce Innovation and Opportunity
Act, 29 U.S.C. 3174(c)(2), allows for the use of funds for the initial assessment
of skill levels, aptitudes, abilities, and support services, including, when appro-
priate, comprehensive and specialized assessments of skill levels and service
needs, including, but not limited to, diagnostic testing and the use of other
assessment tools and indepth interviewing and evaluation to identify employ-
ment barriers and appropriate employment goals; and

(5) One-stop career centers are encouraged to maximize the use of federal
Workforce Innovation and Opportunity Act resources and other federal and
state workforce development resources for screening designed to detect uniden-
tified disabilities, and if indicated, to provide appropriate diagnostic assess-
ment.

Source: Laws 2016, LB1110, § 2.
Effective date April 14, 2016.

48-3303 Career pathway, defined.

For purposes of the Nebraska Workforce Innovation and Opportunity Act,
career pathway means an identified series of positions, work experiences, or
educational benchmarks or credentials with multiple access points that offers
occupational and financial advancement within a specified career field or
related fields over time. Career pathways offer combined programs of rigorous
and high-quality education, training, and other services that do all of the
following:

(1) Align with the skill needs of industries in the state and regional econo-
mies;

(2) Prepare an individual to be successful in any of a full range of secondary
or postsecondary education options, including apprenticeships registered under
the National Apprenticeship Act, 29 U.S.C. 50 et seq., except apprenticeships
under 29 U.S.C. 3226;

(3) Include counseling to support an individual in achieving the individual’s
education and career goals;

(4) Include, as appropriate, education offered concurrently with and in the
same context as workforce preparation activities and training for a specific
occupation;

(5) Organize education, training, and other services to meet the particular
needs of an individual in a manner that accelerates the educational and career
advancement of the individual to the extent practicable;

(6) Enable an individual to attain a secondary school diploma or its recog-
nized equivalent and at least one recognized postsecondary credential; and
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(7) Help an individual enter or advance within a specific occupation.

Source: Laws 2016, LB1110, § 3.
Effective date April 14, 2016.

48-3304 Commissioner of Labor; performance report; duties.

On or before November 30 of each year, the Commissioner of Labor shall
submit a copy of the performance report required by section 116(d) of the
federal Workforce Innovation and Opportunity Act, 29 U.S.C. 3141(d), to the
Governor, the Legislature, and the Nebraska Workforce Development Board.
The report shall cover the prior program year and shall include the total
amount of federal funding provided to the state and to each of the local
workforce development areas for the adult, youth, and dislocated worker
programs and the amount expended within each program for training services.
The report to the Legislature shall be submitted electronically.

Source: Laws 2016, LB1110, § 4.
Effective date April 14, 2016.

48-3305 Department of Labor; powers; rules and regulations.

(1) The Department of Labor shall have the authority to administer the
requirements of Title I of the federal Workforce Innovation and Opportunity
Act, including, but not limited to, establishing accounting, monitoring, auditing,
and reporting procedures and criteria in order to ensure state compliance with
the objectives and requirements of Title I of the federal Workforce Innovation
and Opportunity Act.

(2) The department may adopt and promulgate any rules and regulations
necessary to implement the Nebraska Workforce Innovation and Opportunity
Act.

Source: Laws 2016, LB1110, § 5.
Effective date April 14, 2016.

ARTICLE 34
SECTOR PARTNERSHIP PROGRAM ACT

Section

48-3401. Act, how cited.

48-3402. Legislative findings, declarations, and intent.

48-3403. Terms, defined.

48-3404. Sector Partnership Program; created; Department of Labor; duties;
Department of Economic Development; contracts authorized; completed
studies; public information.

48-3405. Sector Partnership Program Fund; created; use; investment.

48-3406. Report.

48-3407. Rules and regulations.

48-3401 Act, how cited.

Sections 48-3401 to 48-3407 shall be known and may be cited as the Sector
Partnership Program Act.

Source: Laws 2016, LB1110, § 6.
Effective date April 14, 2016.

48-3402 Legislative findings, declarations, and intent.
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(1) The Legislature finds and declares that sector partnerships are a proven
strategy for engaging employers in key industries, helping workers train for and
access good jobs, and coordinating education, training, and workforce develop-
ment activities in response to industry needs.

(2) It is the intent of the Legislature and the purpose of the Sector Partner-
ship Program Act to support local sector partnerships that will close skill gaps
in high-demand sectors of business and industry. By conducting labor availabil-
ity and skills gap studies, the Sector Partnership Program will connect edu-
cation and training providers with employers and will ensure that the state’s
workforce and economic development activities align with the needs of employ-
ers in the state’s key industries.

Source: Laws 2016, LB1110, § 7.
Effective date April 14, 2016.

48-3403 Terms, defined.
For purposes of the Sector Partnership Program Act:
(1) Department means the Department of Labor;

(2) Local area means a workforce development area authorized by the federal
Workforce Innovation and Opportunity Act and established in Nebraska;

(3) Local sector partnership or partnership means a workforce collaborative
that organizes key stakeholders in a particular sector of business or industry in
a local area into a working group that focuses on the shared goals and human
resources needs of such sector;

(4) Local workforce development board means a local workforce develop-
ment board authorized by the federal Workforce Innovation and Opportunity
Act and established in Nebraska; and

(5) Nebraska Workforce Development Board means the state workforce
development board authorized by the federal Workforce Innovation and Oppor-
tunity Act and established in Nebraska.

Source: Laws 2016, LB1110, § 8.
Effective date April 14, 2016.

48-3404 Sector Partnership Program; created; Department of Labor; duties;
Department of Economic Development; contracts authorized; completed stud-
ies; public information.

(1) The Sector Partnership Program is created. The program shall be admin-
istered by the Department of Labor in conjunction with the Department of
Economic Development. In establishing and administering the program, the
Department of Labor shall consult with the Nebraska Workforce Development
Board, the Department of Economic Development, and the State Department of
Education.

(2) The Department of Labor, in conjunction with the Department of Eco-
nomic Development, shall:

(a) Establish a study process to conduct labor availability and skills gap
studies;

(b) Determine the laborshed areas of the state; and

(c) Complete labor availability and skills gap studies for all laborshed areas of
the state on a rotating basis as determined by the Department of Labor.
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(3) The Department of Labor and the Department of Economic Development
may contract with other entities to conduct additional labor availability, skills
gap, and sector partnership studies.

(4) The Department of Labor, in conjunction with the Department of Eco-
nomic Development, shall provide technical assistance to local sector partner-
ships and persons interested in forming partnerships. Technical assistance may
include providing: (a) Direction and counseling on forming and sustaining
partnerships; (b) professional development and capacity building through acad-
emies, toolkits, and peer sharing networks; (c) customized labor market and
economic analysis; and (d) information on career pathways, worker training
resources, skill standards, and industry-based certifications.

(5) Except to the extent otherwise provided in state or federal law, all
completed labor availability and skills gap studies shall be public information.

Source: Laws 2016, LB1110, § 9.
Effective date April 14, 2016.

48-3405 Sector Partnership Program Fund; created; use; investment.

(1) The Sector Partnership Program Fund is created. The fund shall be
administered by the Department of Labor. The fund shall be used to pursue
sector partnership activities, including, but not limited to, labor availability and
skills gap studies by the Department of Labor and the Department of Economic
Development pursuant to the Sector Partnership Program Act. The fund may
also be used for administrative costs of the Department of Labor and the
Department of Economic Development associated with sector partnership
activities.

(2) The fund shall consist of such money as is: (a) Transferred to the fund
from the Job Training Cash Fund and the Nebraska Training and Support Cash
Fund; (b) otherwise appropriated to the fund by the Legislature; (c) donated as
gifts, bequests, or other contributions to the fund from public or private
entities; and (d) made available by any department or agency of the United
States if so directed by such department or agency. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2016, LB1110, § 10.
Effective date April 14, 2016.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

48-3406 Report.

On or before July 31 of each year, the department shall provide an annual
report to the Governor and the Business and Labor Committee of the Legisla-
ture. The report submitted to the Legislature shall be submitted electronically.
The report shall detail the process and results of the labor availability and skills
gap studies.

Source: Laws 2016, LB1110, § 11.
Effective date April 14, 2016.

2016 Cumulative Supplement 1318



WORKPLACE PRIVACY ACT § 48-3502

48-3407 Rules and regulations.

The department may adopt and promulgate rules and regulations to carry out
the Sector Partnership Program Act.

Source: Laws 2016, LB1110, § 12.
Effective date April 14, 2016.

ARTICLE 35
WORKPLACE PRIVACY ACT

Section

48-3501. Act, how cited.

48-3502. Terms, defined.

48-3503. Employer; prohibited acts.

48-3504. Waiver of right or protection under act prohibited.
48-3505. Retaliation or discrimination.

48-3506. Employee acts prohibited.

48-3507. Employer’s rights not limited by act.

48-3508. Law enforcement agency rights.

48-3509. Personal Internet account; employer; duty; liability.
48-3510. Employer; limit on liability and use of certain information.
48-3511. Civil action authorized.

48-3501 Act, how cited.
Sections 48-3501 to 48-3511 shall be known and may be cited as the
Workplace Privacy Act.

Source: Laws 2016, LB821, § 1.
Effective date July 21, 2016.

48-3502 Terms, defined.
For purposes of the Workplace Privacy Act:

(1) Adverse action means the discharge of an employee, a threat against an
employee, or any other act against an employee that negatively affects the
employee’s employment;

(2) Applicant means a prospective employee applying for employment;

(3) Electronic communication device means a cellular telephone, personal
digital assistant, electronic device with mobile data access, laptop computer,

pager, broadband personal communication device, two-way messaging device,
electronic game, or portable computing device;

(4) Employee means an individual employed by an employer;

(5) Employer means a public or nonpublic entity or an individual engaged in
a business, an industry, a profession, a trade, or other enterprise in the state,
including any agent, representative, or designee acting directly or indirectly in
the interest of such an employer; and

(6)(a) Personal Internet account means an individual's online account that
requires login information in order to access or control the account.

(b) Personal Internet account does not include:

(i) An online account that an employer or educational institution supplies or
pays for, except when the employer or educational institution pays only for
additional features or enhancements to the online account; or
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(ii) An online account that is used exclusively for a business purpose of the
employer.

Source: Laws 2016, LB821, § 2.
Effective date July 21, 2016.

48-3503 Employer; prohibited acts.
No employer shall:

(1) Require or request that an employee or applicant provide or disclose any
user name or password or any other related account information in order to
gain access to the employee’s or applicant’s personal Internet account by way
of an electronic communication device;

(2) Require or request that an employee or applicant log into a personal
Internet account by way of an electronic communication device in the presence
of the employer in a manner that enables the employer to observe the contents
of the employee’s or applicant’s personal Internet account or provides the
employer access to the employee’s or applicant’s personal Internet account;

(3) Require an employee or applicant to add anyone, including the employer,
to the list of contacts associated with the employee’s or applicant’s personal
Internet account or require or otherwise coerce an employee or applicant to
change the settings on the employee’s or applicant’s personal Internet account
which affects the ability of others to view the content of such account; or

(4) Take adverse action against, fail to hire, or otherwise penalize an
employee or applicant for failure to provide or disclose any of the information
or to take any of the actions specified in subdivisions (1) through (3) of this
section.

Source: Laws 2016, LB821, § 3.
Effective date July 21, 2016.

48-3504 Waiver of right or protection under act prohibited.

An employer shall not require an employee or applicant to waive or limit any
protection granted under the Workplace Privacy Act as a condition of contin-
ued employment or of applying for or receiving an offer of employment. Any
agreement to waive any right or protection under the act is against the public
policy of this state and is void and unenforceable.

Source: Laws 2016, LB821, § 4.
Effective date July 21, 2016.

48-3505 Retaliation or discrimination.

An employer shall not retaliate or discriminate against an employee or
applicant because the employee or applicant:

(1) Files a complaint under the Workplace Privacy Act; or

(2) Testifies, assists, or participates in an investigation, proceeding, or action
concerning a violation of the act.

Source: Laws 2016, LB821, § 5.
Effective date July 21, 2016.

48-3506 Employee acts prohibited.
2016 Cumulative Supplement 1320



WORKPLACE PRIVACY ACT § 48-3507

An employee shall not download or transfer an employer’s private proprie-
tary information or private financial data to a personal Internet account
without authorization from the employer. This section shall not apply if the
proprietary information or the financial data is otherwise disclosed by the
employer to the public pursuant to other provisions of law or practice.

Source: Laws 2016, LB821, § 6.
Effective date July 21, 2016.

48-3507 Employer’s rights not limited by act.
Nothing in the Workplace Privacy Act limits an employer’s right to:

(1) Promulgate and maintain lawful workplace policies governing the use of
the employer’s electronic equipment, including policies regarding Internet use
and personal Internet account use;

(2) Request or require an employee or applicant to disclose access informa-
tion to the employer to gain access to or operate:

(a) An electronic communication device supplied by or paid for in whole or in
part by the employer; or

(b) An account or service provided by the employer, obtained by virtue of the
employee’s employment relationship with the employer, or used for the employ-
er’s business purposes;

(3) Restrict or prohibit an employee’s access to certain web sites while using
an electronic communication device supplied by or paid for in whole or in part
by the employer or while using an employer’s network or resources, to the
extent permissible under applicable laws;

(4) Monitor, review, access, or block electronic data stored on an electronic
communication device supplied by or paid for in whole or in part by the
employer or stored on an employer’s network, to the extent permissible under
applicable laws;

(5) Access information about an employee or applicant that is in the public
domain or is otherwise obtained in compliance with the Workplace Privacy Act;

(6) Conduct an investigation or require an employee to cooperate in an
investigation under any of the following circumstances:

(a) If the employer has specific information about potentially wrongful
activity taking place on the employee’s personal Internet account, for the
purpose of ensuring compliance with applicable laws, regulatory requirements,
or prohibitions against work-related employee misconduct; or

(b) If the employer has specific information about an unauthorized download
or transfer of the employer’s private proprietary information, private financial
data, or other confidential information to an employee’s personal Internet
account;

(7) Take adverse action against an employee for downloading or transferring
an employer’s private proprietary information or private financial data to a
personal Internet account without the employer’s authorization;

(8) Comply with requirements to screen employees or applicants before
hiring or to monitor or retain employee communications that are established by
state or federal law or by a self-regulatory organization as defined in 15 U.S.C.
78c(a)(26), as such section existed on January 1, 2016; or
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(9) Comply with a law enforcement investigation conducted by a law enforce-
ment agency.

Source: Laws 2016, LB821, § 7.
Effective date July 21, 2016.

48-3508 Law enforcement agency rights.

Nothing in the Workplace Privacy Act limits a law enforcement agency’s right
to screen employees or applicants in connection with a law enforcement
employment application or a law enforcement officer conduct investigation.

Source: Laws 2016, LB821, § 8.
Effective date July 21, 2016.

48-3509 Personal Internet account; employer; duty; liability.

(1) The Workplace Privacy Act does not create a duty for an employer to
search or monitor the activity of a personal Internet account.

(2) An employer is not liable under the act for failure to request or require
that an employee or applicant grant access to, allow observation of, or disclose
information that allows access to or observation of the employee’s or appli-
cant’s personal Internet account.

Source: Laws 2016, LB821, § 9.
Effective date July 21, 2016.

48-3510 Employer; limit on liability and use of certain information.

If an employer inadvertently learns the user name, password, or other means
of access to an employee’s or applicant’s personal Internet account through the
use of otherwise lawful technology that monitors the employer’s computer
network or employer-provided electronic communication devices for service
quality or security purposes, the employer is not liable for obtaining the
information, but the employer shall not use the information to access the
employee’s or applicant’s personal Internet account or share the information
with anyone. The employer shall delete such information as soon as practicable.

Source: Laws 2016, LB821, § 10.
Effective date July 21, 2016.

48-3511 Civil action authorized.

Upon violation of the Workplace Privacy Act, an aggrieved employee or
applicant may, in addition to any other available remedy, institute a civil action
within one year after the date of the alleged violation or the discovery of the
alleged violation, whichever is later. The employee or applicant shall file an
action directly in the district court of the county where such alleged violation
occurred. The district court shall docket and try such case as any other civil
action, and any successful complainant shall be entitled to appropriate relief,
including temporary or permanent injunctive relief, general and special dam-
ages, reasonable attorney’s fees, and costs.

Source: Laws 2016, LB821, § 11.
Effective date July 21, 2016.
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CHAPTER 49
LAW

Article.

Publication and Distribution of Session Laws and Journals. 49-501.01.
Printing and Distribution of Statutes. 49-617.

Statute Revision. 49-707 to 49-770.

Definitions, Construction, and Citation. 49-801.01.

Commission on Uniform State Laws. 49-904.

Nebraska Political Accountability and Disclosure Act.

(a) General Provisions. 49-1413 to 49-1433.01.

(b) Campaign Practices. 49-1445 to 49-1479.02.

(c) Lobbying Practices. 49-1483 to 49-1492.01.

(d) Conlflicts of Interest. 49-1493 to 49-14,102.

(e) Nebraska Accountability and Disclosure Commission. 49-14,120 to 49-14,140.
() Digital and Electronic Filing. 49-14,141.

15. Nebraska Short Form Act. Repealed.

17. Constitution of Nebraska. 49-1701.

mo®No v

—_

ARTICLE 5

PUBLICATION AND DISTRIBUTION OF
SESSION LAWS AND JOURNALS

Section
49-501.01. Session laws and journal; Clerk of the Legislature; compile; contents.

49-501.01 Session laws and journal; Clerk of the Legislature; compile;
contents.

The session laws and journal of the Legislature shall be compiled and
published by the Clerk of the Legislature after each regular session of the
Legislature. The session laws and journal may be published in print or electron-
ic format or in both formats. The session laws shall contain all the laws passed
by the preceding session as well as those passed during any special session
since the last regular session. The session laws shall also contain a certified
copy of the Constitution of Nebraska as required by section 49-1701. The clerk
shall distribute one copy of the session laws and journal to each person who
was a member of the Legislature by which the laws were enacted and shall
distribute a second copy to any such person upon his or her request. The clerk
shall provide the session laws and journals to the Secretary of State for
distribution pursuant to sections 49-501 to 49-509.01.

Source: Laws 1971, LB 36, § 1; Laws 2000, LB 534, § 1; Laws 2010,
LB770, § 1; Laws 2016, LB686, § 2.
Effective date July 21, 2016.

ARTICLE 6
PRINTING AND DISTRIBUTION OF STATUTES

Section
49-617. Printing of statutes; distribution of copies.
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49-617 Printing of statutes; distribution of copies.

The Revisor of Statutes shall cause the statutes to be printed. The printer
shall deliver all completed copies to the Supreme Court. These copies shall be
held and disposed of by the court as follows: Sixty copies to the State Library to
exchange for statutes of other states; five copies to the State Library to keep for
daily use; not to exceed twenty-five copies to the Legislative Council for bill
drafting and related services to the Legislature and executive state officers; as
many copies to the Attorney General as he or she has attorneys on his or her
staff; as many copies to the Commission on Public Advocacy as it has attorneys
on its staff; up to sixteen copies to the State Court Administrator; thirteen
copies to the Tax Commissioner; eight copies to the Nebraska Publications
Clearinghouse; six copies to the Public Service Commission; four copies to the
Secretary of State; three copies to the Tax Equalization and Review Commis-
sion; four copies to the Clerk of the Legislature for use in his or her office and
three copies to be maintained in the legislative chamber, one copy on each side
of the chamber and one copy at the desk of the Clerk of the Legislature, under
control of the sergeant at arms; three copies to the Department of Health and
Human Services; two copies each to the Governor of the state, the Chief Justice
and each judge of the Supreme Court, each judge of the Court of Appeals, the
Clerk of the Supreme Court, the Reporter of the Supreme Court and Court of
Appeals, the Commissioner of Labor, the Auditor of Public Accounts, and the
Revisor of Statutes; one copy each to the Secretary of State of the United
States, each Indian tribal court located in the State of Nebraska, the library of
the Supreme Court of the United States, the Adjutant General, the Air National
Guard, the Commissioner of Education, the State Treasurer, the Board of
Educational Lands and Funds, the Director of Agriculture, the Director of
Administrative Services, the Director of Aeronautics, the Director of Economic
Development, the director of the Nebraska Public Employees Retirement Sys-
tems, the Director-State Engineer, the Director of Banking and Finance, the
Director of Insurance, the Director of Motor Vehicles, the Director of Veterans’
Affairs, the Director of Natural Resources, the Director of Correctional Ser-
vices, the Nebraska Emergency Operating Center, each judge of the Nebraska
Workers’ Compensation Court, each commissioner of the Commission of Indus-
trial Relations, the Nebraska Liquor Control Commission, the State Real Estate
Commission, the secretary of the Game and Parks Commission, the Board of
Pardons, each state institution under the Department of Health and Human
Services, each state institution under the State Department of Education, the
State Surveyor, the Nebraska State Patrol, the materiel division of the Depart-
ment of Administrative Services, the personnel division of the Department of
Administrative Services, the Nebraska Motor Vehicle Industry Licensing Board,
the Board of Trustees of the Nebraska State Colleges, each of the Nebraska
state colleges, each district judge of the State of Nebraska, each judge of the
county court, each judge of a separate juvenile court, the Lieutenant Governor,
each United States Senator from Nebraska, each United States Representative
from Nebraska, each clerk of the district court for the use of the district court,
the clerk of the Nebraska Workers’ Compensation Court, each clerk of the
county court, each county attorney, each county public defender, each county
law library, and the inmate library at all state penal and correctional institu-
tions, and each member of the Legislature shall be entitled to two complete
sets, and two complete sets of such volumes as are necessary to update
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previously issued volumes, but each member of the Legislature and each judge
of any court referred to in this section shall be entitled, on request, to an
additional complete set. Copies of the statutes distributed without charge, as
listed in this section, shall be the property of the state or governmental
subdivision of the state and not the personal property of the particular person
receiving a copy. Distribution of statutes to the library of the College of Law of;
the University of Nebraska shall be as provided in sections 85-176 and 85-177.

Source: Laws 1943, c. 115, § 17, p. 407; R.S.1943, § 49-617; Laws 1944,
Spec. Sess., c. 3,8 5, p. 100; Laws 1947, c. 185, § 5, p. 612; Laws
1951, c. 345, § 1, p. 1132; Laws 1957, c. 210, § 3, p. 743; Laws
1961, c. 242, § 2, p. 722; Laws 1961, c. 243, § 3, p. 725; Laws
1961, c. 415, § 5, p. 1247; Laws 1961, c. 416, § 8, p. 1266; Laws
1963, c. 303, § 3, p. 898; Laws 1965, c. 305, § 1, p. 858; Laws
1967, c. 325, § 1, p. 863; Laws 1967, c. 326, § 1, p. 865; Laws
1971, LB 36, § 4; Laws 1972, LB 1032, § 254; Laws 1972, LB
1174, § 1; Laws 1972, LB 1284, § 18; Laws 1973, LB 1, § 5;
Laws 1973, LB 563, § 4; Laws 1973, LB 572, § 1; Laws 1974, LB
595, § 1; Laws 1975, LB 59, § 4; Laws 1978, LB 168, § 1; Laws
1984, LB 13, § 82; Laws 1985, LB 498, § 2; Laws 1987, LB 572,
§ 6; Laws 1991, LB 732, § 118; Laws 1992, Third Spec. Sess., LB
14, § 3; Laws 1995, LB 271, § 7; Laws 1996, LB 906, § 2; Laws
1996, LB 1044, § 278; Laws 1999, LB 36, § 4; Laws 2000, LB
692, § 9; Laws 2000, LB 900, § 241; Laws 2000, LB 1085, § 3;
Laws 2007, LB296, § 223; Laws 2007, LB334, § 7; Laws 2007,
LB472, § 8; Laws 2010, LB770, § 3; Laws 2011, LB384, § 1.

ARTICLE 7
STATUTE REVISION

Section

49-707. Copyright; distribution; price; disposition of proceeds; receipts.

49-708. Nebraska Statutes Cash Fund; Nebraska Statutes Distribution Cash Fund,;
created; use; investment.

49-770. Section of statutes; not correlated; not reconcilable; Revisor of Statutes; duties.

49-707 Copyright; distribution; price; disposition of proceeds; receipts.

The Revisor of Statutes shall cause the supplements and reissued volumes to
be copyrighted under the copyright laws of the United States for the benefit of
the people of Nebraska.

The supplements and reissued or replacement volumes shall be sold and
distributed by the Supreme Court at such price as shall be prescribed by the
Executive Board of the Legislative Council, which price shall be sufficient to
recover all costs of publication and distribution.

The Supreme Court may sell for one dollar per volume any compilation or
revision of the statutes of Nebraska that has been superseded by a later official
revision, compilation, or replacement volume. The Supreme Court may dispose
of any unsold superseded volumes in any manner it deems proper.

All money received by the Supreme Court from the sale of the supplements
and reissued or replacement volumes shall be paid into the state treasury to the
credit of the Nebraska Statutes Cash Fund or the Nebraska Statutes Distribu-
tion Cash Fund, as appropriate. That portion of the money received that
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represents the costs of publication shall be credited to the Nebraska Statutes
Cash Fund, and that portion of the money received that represents the costs of
distribution shall be credited to the Nebraska Statutes Distribution Cash Fund.
The court shall take receipts for all such money paid into the funds.

Supplements and reissued volumes shall be furnished and delivered free of

charge in the same number and to the same parties as are designated in section
49-617.

Source: Laws 1945, c. 119, § 7, p. 394; Laws 1965, c. 306, § 5, p. 862;
Laws 1965, c. 305, § 2, p. 860; Laws 1977, LB 8, § 3; Laws 1980,
LB 598, § 3; Laws 1986, LB 991, § 1; Laws 1987, LB 572, § 7;
Laws 2012, LB576, § 1.

49-708 Nebraska Statutes Cash Fund; Nebraska Statutes Distribution Cash
Fund; created; use; investment.

The Nebraska Statutes Cash Fund is created. The fund shall consist of funds
received pursuant to section 49-707. The fund shall be used by the Revisor of
Statutes to perform the duties required by subdivision (4) of section 49-702 and
section 49-704, except that transfers may be made from the fund to the General
Fund at the direction of the Legislature. Any money in the Nebraska Statutes
Cash Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

The Nebraska Statutes Distribution Cash Fund is created. The fund shall
consist of funds received pursuant to section 49-707. The fund shall be used by
the Supreme Court to perform the duties required by such section. Any money
in the fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

Source: Laws 2012, LB576, § 2.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

49-770 Section of statutes; not correlated; not reconcilable; Revisor of
Statutes; duties.

When one section of the statutes is amended in two or more bills in the same
session of the Legislature and has not been correlated as a part of the normal
legislative process and the amendments are not entirely reconcilable and are in
conflict with each other, it shall be the duty of the Revisor of Statutes to cause
only the latest version to pass the Legislature to be published in the statutory
supplement followed by a brief note explaining the action taken. The Revisor of]
Statutes shall report electronically each such case to the chairperson of the
appropriate standing committee at or prior to the convening of the next regulan
session of the Legislature for whatever action may be appropriate.

Source: Laws 1979, LB 70, § 2; Laws 2012, LB782, § 68.
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ARTICLE 8
DEFINITIONS, CONSTRUCTION, AND CITATION

Section
49-801.01. Internal Revenue Code; reference.

49-801.01 Internal Revenue Code; reference.

Except as provided by Article VIII, section 1B, of the Constitution of Nebras-
ka and in sections 77-1106, 77-1108, 77-1109, 77-1117, 77-1119, 77-2701.01,
77-2714 to 77-27,123, 77-27,191, 77-2902, 77-2906, 77-2908, 77-2909, 77-4103,
77-4104, 77-4108, 77-5509, 77-5515, 77-5527 to 77-5529, 77-5539, 77-5717 to
77-5719, 77-5728, 77-5802, 77-5803, 77-5806, 77-5903, 77-6302, and 77-6306,
any reference to the Internal Revenue Code refers to the Internal Revenue Code
of 1986 as it exists on February 27, 2015.

Source: Laws 1995, LB 574, § 1; Laws 1996, LB 984, § 1; Laws 1997, LB
46, § 1; Laws 1998, LB 1015, § 2; Laws 1999, LB 33, § 1; Laws
2000, LB 944, § 1; Laws 2001, LB 122, § 1; Laws 2001, LB 620,
§ 45; Laws 2002, LB 989, § 8; Laws 2003, LB 281, § 1; Laws
2004, LB 1017, § 1; Laws 2005, LB 312, § 1; Laws 2005, LB 383,
§ 1; Laws 2006, LB 1003, § 2; Laws 2007, LB315, § 1; Laws
2008, LB896, § 1; Laws 2009, LB251, § 1; Laws 2010, LB879,
§ 2; Laws 2011, LB134, § 1; Laws 2011, LB389, § 11; Laws
2012, LB725, § 1; Laws 2012, LB1128, § 20; Laws 2013, LB24,
§ 1; Laws 2014, LB191, § 13; Laws 2014, LB739, § 1; Laws
2015, LB171, § 1.

ARTICLE 9
COMMISSION ON UNIFORM STATE LAWS

Section
49-904. Members; duties.

49-904 Members; duties.

Each commissioner shall attend the meeting of the National Conference of]
Commissioners on Uniform State Laws, and both in and out of such national
conference shall do all in his or her power to promote uniformity in state laws,
upon all subjects where uniformity may be deemed desirable and practicable.
The commission shall report electronically to the Clerk of the Legislature from
time to time as the commission may deem proper, an account of its transac-
tions, and its advice and recommendations for legislation. Each member of the
Legislature shall receive an electronic copy of such report by making a request
for it to the chairperson of the commission. It shall also be the duty of the
commission to bring about as far as practicable the uniform judicial interpreta-
tion of all uniform laws.

Source: Laws 1951, c. 166, § 4, p. 650; Laws 1979, LB 322, § 20; Laws
1981, LB 545, § 12; Laws 2012, LB782, § 69.
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ARTICLE 14

NEBRASKA POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT

Section
49-1413.
49-1415.

49-1433.01.

49-1445.

49-1446.

49-1446.04.

49-1447.
49-1455.
49-1456.
49-1457.

49-1459

49-1461.01.

49-1463.

49-1463.01.

49-1464.
49-1467.

49-1469.

49-1469.05.

49-1469.06.

49-1469.07.
49-1469.08.

49-14717.

49-1479.02.

49-1483.

49-1483.03.

49-1488.

49-1488.01.
49-1492.01.

49-1493.
49-1494.

49-14,102.

(a) GENERAL PROVISIONS

Committee, defined.
Contribution, defined.
Major out-of-state contributor, defined.

(b) CAMPAIGN PRACTICES

Candidate for office; candidate committee; slate or team; committee;
when formed; violation; penalty.

Committee; treasurer; depository account; contributions and
expenditures; requirements; reports; commingling funds; violations;
penalty.

Candidate committee; loans; restrictions; civil penalty.

Committee treasurer; statements or reports; duties; committee records;
violation; penalty.

Committee campaign statement; contents.

Committee account; income; how treated; loans.

Political party committee; campaign statement; contents, enumerated;
contribution and expenditure information.

Campaign statements; filing schedule; statement of exemption.

Ballot question committee; surety bond; requirements; violations;
penalty.

Campaign statement; statement of exemption; violations; late filing fee.

Late filing fee; relief; reduction or waiver; when.

Campaign statements of committees; where filed.

Person; independent expenditure report; when filed; contents; late filing
fee; violation; penalty.

Businesses and organizations; contributions, expenditures, or services;
report; contents; separate segregated political fund; when required.

Businesses and organizations; separate segregated political fund;
restrictions.

Businesses and organizations; separate segregated political fund;
contributions and expenditures; limitations.

Businesses and organizations; separate segregated political fund; status.

Businesses and organizations; late filing fee; violation; penalty.

Contributions from persons other than committee; information required;
violation; penalty.

Major out-of-state contributor; report; contents; applicability; late filing
fee.

(c) LOBBYING PRACTICES

Lobbyist and principal; file separate statements; when; contents.

Lobbyist or principal; special report required; when; late filing fee.

Registered lobbyist; statement of activity during regular or special ses-
sion; when filed.

Statements; late filing fee; reduction or waiver; when.

Agency, political subdivision, or publicly funded postsecondary
educational institution; gifts; reporting requirements; violations;
penalty.

(d) CONFLICTS OF INTEREST

Individuals required to file a statement of financial interests.

Candidates for elective office; statement of financial interest; filing; time;
supplementary statements; failure to file; effect.

Contracts with government bodies; procedure; powers of certain cities;
purpose.

(e) NEBRASKA ACCOUNTABILITY AND DISCLOSURE COMMISSION

49-14,120.

Commission; members; expenses.
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Section

49-14,122. Commission; field investigations and audits; purpose.

49-14,123. Commission; duties.

49-14,124. Alleged violation; preliminary investigation by commission; powers;

notice.

49-14,124.01. Preliminary investigation; confidential; exception.

49-14,124.02. Commission; possible criminal violation; referral to Attorney General;
duties of Attorney General.

49-14,125. Preliminary investigation; terminated, when; violation; effect; powers of
commission; subsequent proceedings; records.

49-14,126. Commission; violation; orders; civil penalty; costs of hearing.

49-14,129. Commission; suspend or modify reporting requirements; conditions.

49-14,132. Filings; limitation of use.

49-14,133. Criminal prosecution; Attorney General; concurrent jurisdiction with
county attorney.

49-14,140. Nebraska Accountability and Disclosure Commission Cash Fund;

created; use; investment.
() DIGITAL AND ELECTRONIC FILING

49-14,141. Electronic filing system; campaign statements and reports; availability;
procedures for filings.

(a) GENERAL PROVISIONS
49-1413 Committee, defined.

(1) Committee shall mean (a) any combination of two or more individuals
which receives contributions or makes expenditures of more than five thousand
dollars in a calendar year for the purpose of influencing or attempting to
influence the action of the voters for or against the nomination or election of
one or more candidates or the qualification, passage, or defeat of one or more
ballot questions or (b) a person whose primary purpose is to receive contribu-
tions or make expenditures and who receives or makes contributions on
expenditures of more than five thousand dollars in a calendar year for the
purpose of influencing or attempting to influence the action of the voters for or
against the nomination or election of one or more candidates or the qualifica-
tion, passage, or defeat of one or more ballot questions, except that an
individual, other than a candidate, shall not constitute a committee.

(2) Except as otherwise provided in section 49-1445, a committee shall be
considered formed and subject to the Nebraska Political Accountability and
Disclosure Act upon raising, receiving, or spending more than five thousand
dollars in a calendar year as prescribed in this section.

(3) A corporation, labor organization, industry, trade, or professional associa-
tion, limited liability company, or limited liability partnership is not a commit-
tee if it makes expenditures or provides personal services pursuant to sections
49-1469 to 49-1469.08.

Source: Laws 1976, LB 987, § 13; Laws 1980, LB 535, § 3; Laws 1983,
LB 230, § 1; Laws 1987, LB 480, § 2; Laws 1999, LB 416, § 2;
Laws 2005, LB 242, § 4; Laws 2013, LB79, § 2; Laws 2014,
LB946, § 21.

49-1415 Contribution, defined.

(1) Contribution shall mean a payment, gift, subscription, assessment, expen-
diture, contract, payment for services, dues, advance, forbearance, loan, dona-
tion, pledge or promise of money or anything of ascertainable monetary value
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to a person, made for the purpose of influencing the nomination or election of a
candidate, or for the qualification, passage, or defeat of a ballot question. An
offer or tender of a contribution is not a contribution if expressly and uncondi-
tionally rejected or returned.

(2) Contribution shall include the purchase of tickets or payment of an
attendance fee for events such as dinners, luncheons, rallies, testimonials, and
similar fundraising events; an individual’s own money or property other than
the individual’s homestead used on behalf of that individual's candidacy; and
the granting of discounts or rebates by broadcast media and newspapers not
extended on an equal basis to all candidates for the same office.

(3) Contribution shall not include:

(a) Volunteer personal services provided without compensation, or payments
of costs incurred of less than two hundred fifty dollars in a calendar year by an
individual for personal travel expenses if the costs are voluntarily incurred
without any understanding or agreement that the costs shall be, directly or
indirectly, repaid;

(b) Amounts received pursuant to a pledge or promise to the extent that the
amounts were previously reported as a contribution; or

(c) Food and beverages, in the amount of not more than fifty dollars in value
during a calendar year, which are donated by an individual and for which
reimbursement is not given.

Source: Laws 1976, LB 987, § 15; Laws 2013, LB79, § 3; Laws 2014,
LB946, § 22.

49-1433.01 Major out-of-state contributor, defined.

Major out-of-state contributor means a corporation, union, industry associa-
tion, trade association, or professional association which is not organized under
the laws of the State of Nebraska and which makes contributions or expendi-
tures totaling more than ten thousand dollars in any calendar year in connec-
tion with one or more elections.

Source: Laws 1997, LB 49, § 6; Laws 2013, LB79, § 4; Laws 2014,
LB946, § 23.

(b) CAMPAIGN PRACTICES

49-1445 Candidate for office; candidate committee; slate or team; committee;
when formed; violation; penalty.

(1) A candidate shall form a candidate committee upon raising, receiving, or
expending more than five thousand dollars in a calendar year.

(2) A candidate committee may consist of one member with the candidate
being the member.

(3) A person who is a candidate for more than one office shall form a
candidate committee for an office upon raising, receiving, or expending more
than five thousand dollars in a calendar year for that office.

(4) Two or more candidates who campaign as a slate or team for public office
shall form a committee upon raising, receiving, or expending jointly in any
combination more than five thousand dollars in a calendar year.
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(5) The fee to file for office shall not be included in determining if a candidate
has raised, received, or expended more than five thousand dollars in a calendar
year.

(6) Any person who violates this section shall be guilty of a Class IV
misdemeanor.

Source: Laws 1976, LB 987, § 45; Laws 1980, LB 535, § 5; Laws 1983,
LB 230, § 2; Laws 1987, LB 480, § 3; Laws 1990, LB 601, § 1;
Laws 1999, LB 416, § 3; Laws 2005, LB 242, § 7; Laws 2013,
LB79, § 5; Laws 2014, LB946, § 24.

49-1446 Committee; treasurer; depository account; contributions and expen-
ditures; requirements; reports; commingling funds; violations; penalty.

(1) Each committee shall have a treasurer who is a qualified elector of this
state. A candidate may appoint himself or herself as the candidate committee
treasurer.

(2) Each committee shall designate one account in a financial institution in
this state as an official depository for the purpose of depositing all contributions
which it receives in the form of or which are converted to money, checks, or
other negotiable instruments and for the purpose of making all expenditures.
Secondary depositories shall be used for the sole purpose of depositing contri-
butions and promptly transferring the deposits to the committee’s official
depository.

(3) No contribution shall be accepted and no expenditure shall be made by a
committee which has not filed a statement of organization and which does not
have a treasurer. When the office of treasurer in a candidate committee is
vacant, the candidate shall be the treasurer until the candidate appoints a new
treasurer.

(4) No expenditure shall be made by a committee without the authorization of
the treasurer or the assistant treasurer. The contributions received or expendi-
tures made by a candidate or an agent of a candidate shall be considered
received or made by the candidate committee.

(5) Contributions received by an individual acting in behalf of a committee
shall be reported promptly to the committee’s treasurer not later than five days
before the closing date of any campaign statement required to be filed by the
committee and shall be reported to the committee treasurer immediately if the
contribution is received less than five days before the closing date.

(6) A contribution shall be considered received by a committee when it is
received by the committee treasurer or a designated agent of the committee
treasurer notwithstanding the fact that the contribution is not deposited in the
official depository by the reporting deadline.

(7) Contributions received by a committee shall not be commingled with any
funds of an agent of the committee or of any other person except for funds
received or disbursed by a separate segregated political fund for the purpose of
supporting or opposing candidates and committees in elections in states other
than Nebraska and candidates for federal office, as provided in section
49-1469.06, including independent expenditures made in such elections.
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(8) Any person who violates this section shall be guilty of a Class IV
misdemeanor.

Source: Laws 1976, LB 987, § 46; Laws 1977, LB 41, § 40; Laws 1980,
LB 535, 8§ 6; Laws 1988, LB 1136, § 1; Laws 1993, LB 587, § 12;
Laws 2005, LB 242, § 8; Laws 2013, LB79, § 6.

49-1446.04 Candidate committee; loans; restrictions; civil penalty.

(1) A candidate committee shall not accept more than fifteen thousand dollars
in loans prior to or during the first thirty days after formation of the candidate
committee.

(2) After the thirty-day period and until the end of the term of the office to
which the candidate sought nomination or election, the candidate committee
shall not accept loans in an aggregate amount of more than fifty percent of the
contributions of money, other than the proceeds of loans, which the candidate
committee has received during such period as of the date of the receipt of the
proceeds of the loan. Any loans which have been repaid as of such date shall
not be taken into account for purposes of the aggregate loan limit.

(3) A candidate committee shall not pay interest, fees, gratuities, or other
sums in consideration of a loan, advance, or other extension of credit to the
candidate committee by the candidate, a member of the candidate’s immediate
family, or any business with which the candidate is associated.

(4) The penalty for violation of this section shall be a civil penalty of not less
than two hundred fifty dollars and not more than the amount of money
received by a candidate committee in violation of this section if the candidate
committee received more than two hundred fifty dollars. The commission shall
assess and collect the civil penalty and shall remit the penalty to the State
Treasurer for distribution in accordance with Article VII, section 5, of the
Constitution of Nebraska.

Source: Laws 1995, LB 399, § 2; Laws 2005, LB 242, § 12; Laws 2006,
LB 188, § 13; Laws 2013, LB79, § 7.

49-1447 Committee treasurer; statements or reports; duties; committee rec-
ords; violation; penalty.

(1) The committee treasurer shall keep detailed accounts, records, bills, and
receipts necessary to substantiate the information contained in a statement or
report filed pursuant to sections 49-1445 to 49-1479.02 or rules and regulations
adopted and promulgated under the Nebraska Political Accountability and
Disclosure Act.

(2)(a) For any committee other than a candidate committee, the committee
treasurer shall be responsible for filing all statements and reports of the
committee required to be filed under the act and shall be personally liable
subject to section 49-1461.01 for any late filing fees, civil penalties, and interest
that may be due under the act as a result of a failure to make such filings.

(b) For candidate committees, the candidate shall be responsible for filing all
statements and reports required to be filed by his or her candidate committee
under the Nebraska Political Accountability and Disclosure Act. The candidate
shall be personally liable for any late filing fees, civil penalties, and interest that
may be due under the act as a result of a failure to make such filings and may
use funds of the candidate committee to pay such fees, penalties, and interest.
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(3) The committee treasurer shall record the name and address of each
person from whom a contribution is received except for contributions of fifty
dollars or less received pursuant to subsection (2) of section 49-1472.

(4) The records of a committee shall be preserved for five years and shall be
made available for inspection as authorized by the commission.

(5) Any person violating this section shall be guilty of a Class III misdemean-
or.

Source: Laws 1976, LB 987, § 47; Laws 1977, LB 41, § 41; Laws 2000,
LB 438, § 2; Laws 2005, LB 242, § 13; Laws 2013, LB79, § 8.

49-1455 Committee campaign statement; contents.

(1) The campaign statement of a committee, other than a political party
committee, shall contain the following information:

(a) The filing committee’s name, address, and telephone number and the full
name, residential and business addresses, and telephone numbers of its com-
mittee treasurer;

(b) Under the heading RECEIPTS, the total amount of contributions received
during the period covered by the campaign statement; under the heading
EXPENDITURES, the total amount of expenditures made during the period
covered by the campaign statement; and the cumulative amount of those totals
for the election period. If a loan was repaid during the period covered by the
campaign statement, the amount of the repayment shall be subtracted from the
total amount of contributions received. Forgiveness of a loan shall not be
included in the totals. Payment of a loan by a third party shall be recorded and
reported as a contribution by the third party but shall not be included in the
totals. In-kind contributions or expenditures shall be listed at fair market value
and shall be reported as both contributions and expenditures;

(c) The balance of cash and cash equivalents on hand at the beginning and
the end of the period covered by the campaign statement;

(d) The full name of each individual from whom contributions totaling more
than two hundred fifty dollars are received during the period covered by the
report, together with the individual’s street address, the amount contributed,
the date on which each contribution was received, and the cumulative amount
contributed by that individual for the election period;

(e) The full name of each person, except those individuals reported under
subdivision (1)(d) of this section, which contributed a total of more than two
hundred fifty dollars during the period covered by the report together with the
person’s street address, the amount contributed, the date on which each
contribution was received, and the cumulative amount contributed by the
person for the election period;

(f) The name of each committee which is listed as a contributor shall include
the full name of the committee’s treasurer;

(g) Except as otherwise provided in subsection (3) of this section: The full
name and street address of each person to whom expenditures totaling more
than two hundred fifty dollars were made, together with the date and amount
of each separate expenditure to each such person during the period covered by
the campaign statement; the purpose of the expenditure; and the full name and
street address of the person providing the consideration for which any expendi-
ture was made if different from the payee;
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(h) The amount and the date of expenditures for or against a candidate or
ballot question during the period covered by the campaign statement and the
cumulative amount of expenditures for or against that candidate or ballot
question for the election period. An expenditure made in support of more than
one candidate or ballot question, or both, shall be apportioned reasonably
among the candidates or ballot questions, or both; and

(1) The total amount of funds disbursed by a separate segregated political
fund, by state, for the purpose of supporting or opposing candidates and
committees in elections in states other than Nebraska and candidates for
federal office, including independent expenditures made in such elections.

(2) For purposes of this section, election period means the calendar year of]
the election.

(3) A campaign statement shall include the total amount paid to individual
petition circulators during the reporting period, if any, but shall not include the
name, address, or telephone number of any individual petition circulator if the
only payment made to such individual was for services as a petition circulator.

Source: Laws 1976, LB 987, § 55; Laws 1988, LB 1136, § 3; Laws 1993,
LB 587, § 13; Laws 1997, LB 420, § 18; Laws 1999, LB 416, § 7;
Laws 2008, LB39, § 6; Laws 2013, LB79, § 9; Laws 2014, LB946,
§ 25.

49-1456 Committee account; income; how treated; loans.

(1) Any income received by a committee on an account consisting of funds or
property belonging to the committee shall not be considered a contribution to
the committee but shall be reported as income. Any interest paid by a commit-
tee shall be reported as an expenditure.

(2) A loan made or received shall be set forth in a separate schedule
providing the date and amount of the loan and, if the loan is repaid, the date
and manner of repayment. The committee shall provide the name and address
of the lender and any person who is liable directly, indirectly, or contingently
on each loan of more than two hundred fifty dollars.

Source: Laws 1976, LB 987, § 56; Laws 1981, LB 134, § 3; Laws 1999,
LB 416, § 8; Laws 2013, LB79, § 10; Laws 2014, LB946, § 26.

49-1457 Political party committee; campaign statement; contents, enumerat-
ed; contribution and expenditure information.

(1) The campaign statement filed by a political party committee shall contain
the following information:

(a) The full name and street address of each person from whom contributions
totaling more than two hundred fifty dollars in value are received in a calendar
year, the amount, and the date or dates contributed; and if the person is a
committee, the name and address of the committee and the full name and street
address of the committee treasurer, together with the amount of the contribu-
tion and the date received;

(b) An itemized list of all expenditures, including in-kind contributions and
expenditures and loans, made during the period covered by the campaign
statement which were contributions to a candidate committee of a candidate
for elective office or a ballot question committee; or independent expenditures
in support of the qualification, passage, or defeat of a ballot question, or in
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support of the nomination or election of a candidate for elective office or the
defeat of any of the candidate’s opponents;

(c) The total expenditure by the committee for each candidate for elective
office or ballot question in whose behalf an independent expenditure was made
or a contribution was given for the election; and

(d) The filer's name, address, and telephone number, if any, and the full
name, residential and business addresses, and telephone numbers of the com-
mittee treasurer.

(2) A contribution to a candidate or ballot question committee listed under
subdivision (1)(b) of this section shall note the name and address of the
committee, the name of the candidate and the office sought, if any, the amount
contributed, and the date of the contribution.

(3) An independent expenditure listed under subdivision (1)(b) of this section
shall note the name of the candidate for whose benefit the expenditure was
made and the office sought by the candidate, or a brief description of the ballot
question for which the expenditure was made, the amount, date, and purpose of
the expenditure, and the full name and address of the person to whom the
expenditure was made.

(4) An expenditure listed which was made in support of more than one
candidate or ballot question, or both, shall be apportioned reasonably among
the candidates or ballot questions, or both.

Source: Laws 1976, LB 987, § 57; Laws 1999, LB 416, § 9; Laws 2013,
LB79, § 11; Laws 2014, LB946, § 27.

49-1459 Campaign statements; filing schedule; statement of exemption.

(1) Except as provided in subsection (2) of this section, campaign statements
as required by the Nebraska Political Accountability and Disclosure Act shall be
filed according to the following schedule:

(a) A first preelection campaign statement shall be filed not later than the
thirtieth day before the election. The closing date for a campaign statement
filed under this subdivision shall be the thirty-fifth day before the election;

(b) A second preelection campaign statement shall be filed not later than the
tenth day before the election. The closing date for a campaign statement filed
under this subdivision shall be the fifteenth day before the election; and

(c) A postelection campaign statement shall be filed not later than the fortieth
day following the primary election and the seventieth day following the general
election. The closing date for a postelection campaign statement to be filed
under this subdivision after the primary election shall be the thirty-fifth day
following the election. The closing date for a postelection campaign statement
to be filed under this subdivision after the general election shall be December
31 of the year in which the election is held. If all liabilities of a candidate and
committee are paid before the closing date and additional contributions are not
expected, the campaign statement may be filed at any time after the election,
but not later than the dates provided under this subdivision.

(2) Any committee may file a statement with the commission indicating that
the committee does not expect to receive contributions or make expenditures of
more than one thousand dollars in the calendar year of an election. Such
statement shall be signed by the committee treasurer or the assistant treasurer,
and in the case of a candidate committee, it shall also be signed by the
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candidate. Such statement shall be filed on or before the thirtieth day before
the election. A committee which files a statement pursuant to this subsection is
not required to file campaign statements according to the schedule prescribed
in subsection (1) of this section but shall file a sworn statement of exemption
not later than the fortieth day following the primary election and the seventieth
day following the general election stating only that the committee did not, in
fact, receive or expend an amount in excess of one thousand dollars. If the
committee receives contributions or makes expenditures of more than one
thousand dollars during the election year, the committee is then subject to all
campaign filing requirements under subsection (1) of this section.

Source: Laws 1976, LB 987, § 59; Laws 1980, LB 535, § 10; Laws 1993,
LB 587, § 14; Laws 1998, LB 632, § 3; Laws 1999, LB 416, § 11;
Laws 2013, LB79, § 12.

49-1461.01 Ballot question committee; surety bond; requirements; viola-
tions; penalty.

(1) A ballot question committee shall file with the commission a surety bond
running in favor of the State of Nebraska with surety by a corporate bonding
company authorized to do business in this state and conditioned upon the
payment of all fees, penalties, and interest which may be imposed under the
Nebraska Political Accountability and Disclosure Act.

(2) A bond in the amount of five thousand dollars shall be filed with the
commission within thirty days after the committee receives contributions or
makes expenditures of more than one hundred thousand dollars in a calendar
year, and the amount of the bond shall be increased by five thousand dollars for
each additional five hundred thousand dollars received or expended in a
calendar year.

(3) Proof of any required increase in the amount of the bond shall be filed
with the commission within thirty days after each additional five hundred
thousand dollars is received or expended. Any failure to pay late filing fees, civil
penalties, or interest due under the act shall be recovered from the proceeds of
the bond prior to recovery from the treasurer of the committee.

(4) Any person violating this section shall be guilty of a Class III misdemean-
or.

Source: Laws 2000, LB 438, § 3; Laws 2005, LB 242, § 16; Laws 2013,
LB79, § 13; Laws 2014, LB946, § 28.

49-1463 Campaign statement; statement of exemption; violations; late filing
fee.

(1) Any person who fails to file a campaign statement with the commission
under sections 49-1459 to 49-1463 shall pay to the commission a late filing fee
of twenty-five dollars for each day the campaign statement remains not filed in
violation of this section, not to exceed seven hundred fifty dollars.

(2) Any committee which fails to file a statement of exemption with the
commission under subsection (2) of section 49-1459 shall pay to the commis-
sion a late filing fee of twenty-five dollars for each day the statement of
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exemption remains not filed in violation of this section, not to exceed two
hundred twenty-five dollars.

Source: Laws 1976, LB 987, § 63; Laws 1980, LB 535, § 13; Laws 1998,
LB 632, 8 4; Laws 1999, LB 416, § 12; Laws 2006, LB 188, § 14;
Laws 2013, LB79, § 14.

49-1463.01 Late filing fee; relief; reduction or waiver; when.

(1) A person required to pay a late filing fee imposed under section 49-1449,
49-1458, 49-1463, 49-1467, 49-1469.08, 49-1478.01, or 49-1479.01 may apply to
the commission for relief. The commission by order may reduce the amount of;
a late filing fee imposed and waive any or all of the interest due on the fee upon
a showing by such person that (a) the circumstances indicate no intent to file
late, (b) the person has not been required to pay late filing fees for two years
prior to the time the filing was due, (c) the late filing shows that less than five
thousand dollars was raised, received, or expended during the reporting period,
and (d) a reduction of the late fees and waiver of interest would not frustrate
the purposes of the Nebraska Political Accountability and Disclosure Act.

(2) A person required to pay a late filing fee imposed for failure to file a
statement of exemption under subsection (2) of section 49-1459 may apply to
the commission for relief. The commission by order may reduce or waive the
late filing fee and waive any or all of the interest due on the fee, and the person
shall not be required to make a showing as provided by subsection (1) of this
section.

Source: Laws 1987, LB 480, § 7; Laws 1996, LB 1263, § 2; Laws 1997,
LB 420, § 19; Laws 1998, LB 632, § 5; Laws 2000, LB 438, § 7;
Laws 2001, LB 242, § 4; Laws 2005, LB 242, § 17; Laws 2006,
LB 188, § 15; Laws 2013, LB79, § 15; Laws 2014, LB946, § 29.

49-1464 Campaign statements of committees; where filed.

The campaign statement of any committee, including a candidate committee,
a ballot question committee, or a political party committee, shall be filed with
the commission.

Source: Laws 1976, LB 987, § 64; Laws 1980, LB 535, § 14; Laws 1993,
LB 587, § 16; Laws 2001, LB 242, § 5; Laws 2013, LB79, § 16.

49-1467 Person; independent expenditure report; when filed; contents; late
filing fee; violation; penalty.

(1) Any person, other than a committee, who makes an independent expendi-
ture advocating the election of a candidate or the defeat of a candidate’s
opponents or the qualification, passage, or defeat of a ballot question, which is
in an amount of more than two hundred fifty dollars, shall file a report of the
independent expenditure, within ten days, with the commission.

(2) The report shall be made on an independent expenditure report form
provided by the commission and shall include the date of the expenditure, a
brief description of the nature of the expenditure, the amount of the expendi-
ture, the name and address of the person to whom it was paid, the name and
address of the person filing the report, and the name, address, occupation,
employer, and principal place of business of each person who contributed more
than two hundred fifty dollars to the expenditure.
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(3) Any person who fails to file a report of an independent expenditure with
the commission shall pay to the commission a late filing fee of twenty-five
dollars for each day the statement remains not filed in violation of this section,
not to exceed seven hundred fifty dollars.

(4) Any person who violates this section shall be guilty of a Class IV
misdemeanor.

Source: Laws 1976, LB 987, § 67; Laws 1977, LB 41, § 42; Laws 1996,
LB 1263, 8§ 3; Laws 1999, LB 416, § 13; Laws 2001, LB 242, § 6;
Laws 2005, LB 242, § 18; Laws 2013, LB79, § 17; Laws 2014,
LB946, § 30.

49-1469 Businesses and organizations; contributions, expenditures, or ser-
vices; report; contents; separate segregated political fund; when required.

(1) A corporation, labor organization, industry, trade, or professional associa-
tion, limited liability company, or limited liability partnership, which is orga-
nized under the laws of the State of Nebraska or doing business in this state
and which is not a committee, may:

(a) Make an expenditure;
(b) Make a contribution; and
(¢) Provide personal services.

(2) Any such entity shall not be required to file reports of independent
expenditures pursuant to section 49-1467, but if it makes a contribution or
expenditure, or provides personal services, with a value of more than two
hundred fifty dollars, it shall file a report with the commission within ten days
after the end of the calendar month in which the contribution or expenditure is
made or the personal services are provided. The report shall include:

(a) The nature, date, and value of the contribution or expenditure and the
name of the candidate or committee or a description of the ballot question to or
for which the contribution or expenditure was made; and

(b) A description of any personal services provided, the date the services were
provided, and the name of the candidate or committee or a description of the
ballot question to or for which the personal services were provided.

(3) Any entity specified in subsection (1) of this section may not receive
contributions unless it establishes and administers a separate segregated politi-
cal fund which shall be utilized only in the manner set forth in sections
49-1469.05 and 49-1469.06.

Source: Laws 1976, LB 987, § 69; Laws 1977, LB 41, § 43; Laws 1980,
LB 535, 8 15; Laws 1983, LB 214, § 1; Laws 1988, LB 1136, § 4;
Laws 1993, LB 587, § 17; Laws 1996, LB 1263, § 4; Laws 1999,
LB 416, § 14; Laws 2005, LB 242, § 19; Laws 2013, LB79, § 18;
Laws 2014, LB946, § 31.

49-1469.05 Businesses and organizations; separate segregated political fund;
restrictions.

(1) An entity specified in subsection (1) of section 49-1469 which establishes
and administers a separate segregated political fund:
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(a) Shall not make an expenditure to such fund, except that it may make
expenditures and provide personal services for the establishment and adminis-
tration of such separate segregated political fund; and

(b) Shall file the reports required by subsection (2) of section 49-1469 with
respect to the expenditures made or personal services provided for the estab-
lishment and administration of such fund but need not file such reports for the
expenditures made from such fund.

(2) If a corporation makes an expenditure to a separate segregated political
fund which is established and administered by an industry, trade, or profession-
al association, limited liability company, or limited liability partnership of
which such corporation is a member, such corporation shall not be required to
file the reports required by subsection (2) of section 49-1469.

Source: Laws 2005, LB 242, § 20; Laws 2013, LB79, § 19.

49-1469.06 Businesses and organizations; separate segregated political fund;
contributions and expenditures; limitations.

(1) All contributions to and expenditures from a separate segregated political
fund shall be limited to money or anything of ascertainable value obtained
through the voluntary contributions of the employees, officers, directors, stock-
holders, or members of the corporation, including a nonprofit corporation,
labor organization, industry, trade, or professional association, limited liability
company, or limited liability partnership, and the affiliates thereof, under whichl
such fund was established.

(2) No contribution or expenditure shall be received or made from such fund
if obtained or made by using or threatening to use job discrimination or
financial reprisals.

(3) Only expenditures to candidates and committees and independent expen-
ditures may be made from a fund established by an entity specified in subsec-
tion (1) of section 49-1469. Such separate segregated political fund may receive
and disburse funds for the purpose of supporting or opposing candidates and
committees in elections in states other than Nebraska and candidates for
federal office and making independent expenditures in such elections if such
receipts and disbursements are made in conformity with the solicitation provi-
sions of this section and the entity which establishes and administers such fund
complies with the laws of the jurisdiction in which such receipts or disburse-
ments are made.

(4) The expenses for establishment and administration of a separate segregat-
ed political fund of any such entity may be paid from the separate segregated
political fund of such entity.

Source: Laws 2005, LB 242, § 21; Laws 2013, LB79, § 20.

49-1469.07 Businesses and organizations; separate segregated political fund;
status.

A separate segregated political fund is hereby declared to be an independent
committee and subject to all of the provisions of the Nebraska Political
Accountability and Disclosure Act applicable to independent committees, and
the entity which establishes and administers such fund shall make the reports
and filings required therefor.

Source: Laws 2005, LB 242, § 22; Laws 2013, LB79, § 21.
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49-1469.08 Businesses and organizations; late filing fee; violation; penalty.

(1) Any entity specified in subsection (1) of section 49-1469 which fails to file
a report with the commission required by section 49-1469 or 49-1469.07 shall
pay to the commission a late filing fee of twenty-five dollars for each day the
statement remains not filed in violation of such sections, not to exceed seven
hundred fifty dollars.

(2) Any person who knowingly violates this section, section 49-1469,
49-1469.05, 49-1469.06, or 49-1469.07 shall be guilty of a Class III misdemean-
or.

Source: Laws 2005, LB 242, § 23; Laws 2013, LB79, § 22.

49-1477 Contributions from persons other than committee; information
required; violation; penalty.

No person shall receive a contribution from a person other than a committee
unless, for purposes of the recipient person’s record-keeping and reporting
requirements, the contribution is accompanied by the name and address of
each person who contributed more than one hundred dollars to the contribu-
tion. Any person violating the provisions of this section shall be guilty of a Class
I1T misdemeanor.

Source: Laws 1976, LB 987, § 77; Laws 1977, LB 41, § 50; Laws 2013,
LB79, § 23; Laws 2014, LB946, § 32.

49-1479.02 Major out-of-state contributor; report; contents; applicability;
late filing fee.

(1) A major out-of-state contributor shall file with the commission an out-of-
state contribution report. An out-of-state contribution report shall be filed on a
form prescribed by the commission within ten days after the end of the
calendar month in which a person becomes a major out-of-state contributor.
For the remainder of the calendar year, a major out-of-state contributor shall
file an out-of-state contribution report with the commission within ten days
after the end of each calendar month in which the contributor makes a
contribution or expenditure.

(2) An out-of-state contribution report shall disclose as to each contribution
or expenditure not previously reported (a) the amount, nature, value, and date
of the contribution or expenditure, (b) the name and address of the committee,
candidate, or person who received the contribution or expenditure, (c) the
name and address of the person filing the report, and (d) the name, address,
occupation, and employer of each person making a contribution of more than
two hundred dollars in the calendar year to the person filing the report.

(3) This section shall not apply to (a) a person who files a report of a
contribution or an expenditure pursuant to subsection (2) of section 49-1469,
(b) a person required to file a report or campaign statement pursuant to section
49-1469.07, (c) a committee having a statement of organization on file with the
commission, or (d) a person or committee registered with the Federal Election
Commission.

(4) Any person who fails to file an out-of-state contribution report with the
commission as required by this section shall pay to the commission a late filing
fee of one hundred dollars for each of the first ten days the report remains not;
filed in violation of this section. After the tenth day, such person shall pay, for
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each day the report remains not filed, an additional late filing fee of one
percent of the amount of the contributions or expenditures which were re-
quired to be reported, not to exceed ten percent of the amount of the contribu-
tions or expenditures which were required to be reported.

Source: Laws 1997, LB 49, § 7; Laws 1999, LB 416, § 15; R.S.1943,
(2003), § 49-1469.04; Laws 2005, LB 242, § 29; Laws 2007,
LB434, § 3; Laws 2013, LB79, § 24; Laws 2014, LB946, § 33.

(c) LOBBYING PRACTICES

49-1483 Lobbyist and principal; file separate statements; when; contents.

(1) Every lobbyist who is registered or required to be registered shall, for
each of his or her principals, file electronically a separate statement for each
calendar quarter with the Clerk of the Legislature within thirty days after the
end of each calendar quarter. Every principal employing a lobbyist who is
registered or required to be registered shall file electronically a separate
statement for each calendar quarter with the Clerk of the Legislature within
thirty days after the end of each calendar quarter.

(2) Each statement shall show the following:

(a) The total amount received or expended directly or indirectly for the
purpose of carrying on lobbying activities, with the following categories of
expenses each being separately itemized: (i) Miscellaneous expenses; (ii) enter-
tainment, including expenses for food and drink as provided in subdivision
(3)(a) of this section; (iii) lodging expenses; (iv) travel expenses; (v) lobbyist
compensation, except that when a principal retains the services of a person
who has only part-time lobbying duties, only the compensation paid which is
reasonably attributable to influencing legislative action need be reported; (vi)
lobbyist expense reimbursement; (vii) admissions to a state-owned facility or a
state-sponsored industry or event as provided in subdivision (3)(a) of this
section; and (viii) extraordinary office expenses directly related to the practice
of lobbying;

(b) A detailed statement of any money which is loaned, promised, or paid by
a lobbyist, a principal, or anyone acting on behalf of either to an official in the
executive or legislative branch or member of such official’s staff. The detailed
statement shall identify the recipient and the amount and the terms of the loan,
promise, or payment; and

(c) The total amount expended for gifts, other than admissions to a state-
owned facility or a state-sponsored industry or event, as provided in subdivision
(3)(a) of this section.

(3)(a) Each statement shall disclose the aggregate expenses for entertainment,
admissions, and gifts for each of the following categories of elected officials:
Members of the Legislature; and officials in the executive branch of the state.
Such disclosures shall be in addition to the entertainment expenses reported
under subdivision (2)(a)(ii) of this section, admissions reported under subdivi-
sion (2)(a)(vii) of this section, and gifts reported under subdivision (2)(c) of this
section.

(b) For purposes of reporting aggregate expenses for entertainment for
members of the Legislature and officials in the executive branch of the state as
required by subdivision (3)(a) of this section, the reported amount shall include
the actual amounts attributable to entertaining members of the Legislature and
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officials in the executive branch of the state. When the nature of an event at
which members of the Legislature are entertained makes it impractical to
determine the actual cost, the cost of entertainment shall be the average cost
per person multiplied by the number of members of the Legislature in attend-
ance. When the nature of an event at which officials in the executive branch of
the state are entertained makes it impractical to determine the actual cost, the
cost of entertainment shall be the average cost per person multiplied by the
number of officials in the executive branch of the state in attendance. For
purposes of this subdivision, the average cost per person means the cost of the
event divided by the number of persons expected to attend the event.

(4) The lobbyist shall also file any changes or corrections to the information
set forth in the registration required pursuant to section 49-1480 so as to reflect
the correctness of such information as of the end of each calendar quarter for
which such statement is required by this section.

(5) If a lobbyist does not expect to receive lobbying receipts from or does not
expect to make lobbying expenditures for a principal, the quarterly statements
required by this section as to such principal need not be filed by the lobbyist if
the principal and lobbyist both certify such facts electronically to the Clerk of
the Legislature. A lobbyist exempt from filing quarterly statements pursuant to
this section shall (a) file a statement of activity pursuant to section 49-1488 and
(b) resume or commence filing quarterly statements with regard to such
principal starting with the quarterly period the lobbyist receives lobbying
receipts or makes lobbying expenditures for such principal.

(6) If a principal does not expect to receive lobbying receipts or does not
expect to make lobbying expenditures, the quarterly statements required pursu-
ant to this section need not be filed by the principal if the principal and lobbyist
both certify such facts electronically to the Clerk of the Legislature. A principal
exempt from filing quarterly statements pursuant to this section shall com-
mence or resume filing quarterly statements starting with the quarterly period
the principal receives lobbying receipts or makes lobbying expenditures.

(7) A principal shall report electronically the name and address of every
person from whom it has received more than one hundred dollars in any one
month for lobbying purposes.

(8) For purposes of sections 49-1480 to 49-1492.01, calendar quarter means
the first day of January through the thirty-first day of March, the first day of;
April through the thirtieth day of June, the first day of July through the thirtieth
day of September, and the first day of October through the thirty-first day of
December.

Source: Laws 1976, LB 987, § 83; Laws 1979, LB 162, § 4; Laws 1983,
LB 479, § 2; Laws 1991, LB 232, § 4; Laws 1994, LB 872, § 4;
Laws 1994, LB 1243, § 5; Laws 2000, LB 1021, § 5; Laws 2001,
LB 242, § 8; Laws 2005, LB 242, § 33; Laws 2012, LB782, § 70.

49-1483.03 Lobbyist or principal; special report required; when; late filing
fee.

(1) Any lobbyist or principal who receives or expends more than five thou-
sand dollars for lobbying purposes during any calendar month in which the
Legislature is in session shall, within fifteen days after the end of such calendar
month, file electronically a special report disclosing for that calendar month all
information required by section 49-1483. All information disclosed in a special
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report shall also be disclosed in the next quarterly report required to be filed.
The requirement to file a special report shall not apply to a receipt or
expenditure for lobbyist fees for lobbying services which have otherwise been
disclosed in the lobbyist’s application for registration.

(2) Any lobbyist who fails to file a special report required by this section with
the Clerk of the Legislature or the commission shall pay to the commission a
late filing fee of one hundred dollars for each of the first ten days the report
remains not filed in violation of this section. After the tenth day, such lobbyist
shall pay, for each day the report remains not filed, an additional late filing fee
of one percent of the amount of the receipts and expenditures which were
required to be reported, not to exceed ten percent of the amount of the receipts
and expenditures which were required to be reported.

Source: Laws 1994, LB 872, § 5; Laws 1994, LB 1243, § 6; Laws 1996,
LB 1263, § 6; Laws 1999, LB 416, § 17; Laws 2007, LB434, § 4;
Laws 2012, LB782, § 71.

49-1488 Registered lobbyist; statement of activity during regular or special
session; when filed.

Within forty-five days after the completion of every regular or special session
of the Legislature, each registered lobbyist shall submit electronically to the
Clerk of the Legislature a statement listing the legislation upon which the
lobbyist acted, including identification by number of any bill or resolution and
the position taken by the lobbyist.

Source: Laws 1976, LB 987, § 88; Laws 1991, LB 232, § 5; Laws 1994,
LB 872, § 10; Laws 1994, LB 1243, § 11; Laws 2012, LB782,
§ 72.

49-1488.01 Statements; late filing fee; reduction or waiver; when.

(1) Every lobbyist who fails to file a quarterly statement or a statement of]
activity with the Clerk of the Legislature, pursuant to sections 49-1483 and
49-1488, shall pay to the commission a late filing fee of twenty-five dollars for
each day any of such statements are not filed in violation of such sections, but
not to exceed seven hundred fifty dollars per statement.

(2) A lobbyist required to pay a late filing fee pursuant to subsection (1) of
this section may apply to the commission for relief. The commission by order
may reduce the amount of the late filing fee imposed upon such lobbyist if he or
she shows the commission that (a) the circumstances indicate no intent to file
late, (b) the lobbyist has not been required to pay a late filing fee for two years
prior to the time the filing of the statement was due, (c) the late filing of the
statement shows that less than five thousand dollars was raised, received, on
expended during the reporting period, and (d) a reduction of the late fee would
not frustrate the purposes of the Nebraska Political Accountability and Disclo-
sure Act.

(3) A lobbyist required to pay a late filing fee pursuant to subsection (1) of
this section who qualifies for an exemption to the filing of quarterly statements
pursuant to subsection (5) of section 49-1483 may apply to the commission for
relief. The commission by order may reduce or waive the late filing fee and the
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person shall not be required to make a showing as provided by subsection (2) of
this section.

Source: Laws 1991, LB 232, § 7; Laws 1994, LB 872, § 11; Laws 1994,
LB 1243, § 12; Laws 1998, LB 632, § 6; Laws 1999, LB 416,
§ 18; Laws 2005, LB 242, § 35; Laws 2013, LB79, § 25; Laws
2014, LB9Y946, § 34.

49-1492.01 Agency, political subdivision, or publicly funded postsecondary
educational institution; gifts; reporting requirements; violations; penalty.

(1) Any agency, political subdivision, or publicly funded postsecondary edu-
cational institution which gives a gift of an admission to a state-owned facility
or a state-sponsored industry or event to a public official, a member of a public
official’s staff, or a member of the immediate family of a public official shall
report the gift on a form prescribed by the commission.

(2) The report shall be filed electronically with the Clerk of the Legislature
within fifteen days after the end of the calendar quarter in which the gift is
given. The report shall include the following:

(a) The identity of the agency, political subdivision, or publicly funded
postsecondary educational institution;

(b) A description of the gift;

(c) The value of the gift; and

(d) The name of the recipient of the gift and the following:

(i) If the recipient is an official in the executive or legislative branch of state
government, the office held by the official and the branch he or she serves;

(ii) If the recipient is a member of an official’s staff in the executive or
legislative branch of state government, his or her job title and the name of the
official; or

(iii) If the recipient is a member of the immediate family of an official in the
executive or legislative branch of state government, his or her relationship to
the official and the name of the official.

(3) For purposes of this section, public official does not include an elected or
appointed official of a political subdivision or school board.

(4) Any person who knowingly and intentionally violates this section shall be
guilty of a Class III misdemeanor.

Source: Laws 2000, LB 1021, § 7; Laws 2012, LB782, § 73.

(d) CONFLICTS OF INTEREST

49-1493 Individuals required to file a statement of financial interests.

The individuals listed in subdivisions (1) through (13) of this section shall file
with the commission a statement of financial interests as provided in sections
49-1496 and 49-1497 for the preceding calendar year on or before March 1 of
each year in which such individual holds such a position. An individual who
leaves office shall, within thirty days after leaving office, file a statement
covering the period since the previous statement was filed. Disclosure of the
interest named in sections 49-1496 to 49-1498 shall be made by:

(1) An individual holding a state executive office as provided in Article IV of
the Constitution of Nebraska, including the Governor, Lieutenant Governor,
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Secretary of State, Auditor of Public Accounts, State Treasurer, Attorney
General, Tax Commissioner, and heads of such other executive departments as
set forth in the Constitution or as may be established by law;

(2) An individual holding the office of Commissioner of Education, member
of the State Board of Education, member of the Board of Regents of the
University of Nebraska with the exception of student members, or member of,
the Coordinating Commission for Postsecondary Education;

(3) A member of the Board of Parole;

(4) A member of the Public Service Commission;

(5) A member of the Legislature;

(6) A member of the board of directors or an officer of a district organized
under the provisions of Chapter 70;

(7) A member of any board or commission of the state or any county which
examines or licenses a business or which determines rates for or otherwise
regulates a business;

(8) A member of a land-use planning commission, zoning commission, or
authority of the state or any county with a population of more than one
hundred thousand inhabitants;

(9) An elected official of a city of the primary or metropolitan class;
(10) An elected county official;
(11) A member of the Nebraska Environmental Trust Board;

(12) An individual employed at the University of Nebraska-Lincoln in the
position of Head Football Coach, Men’s Basketball Coach, or Women’s Basket-
ball Coach; and

(13) An official or employee of the state designated by rules and regulations
of the commission who is responsible for taking or recommending official
action of a nonministerial nature with regard to:

(a) Contracting or procurement;

(b) Administering or monitoring grants or subsidies;

(¢) Land-use planning or zoning;

(d) Inspecting, licensing, regulating, or auditing any person; or
(e) Any similar action.

Source: Laws 1976, LB 987, § 93; Laws 1983, LB 214, § 2; Laws 1991,
LB 663, § 35; Laws 1999, LB 417, § 1; Laws 2001, LB 242, § 9;
Laws 2002, LB 1003, § 35; Laws 2016, LB400, § 1.
Effective date July 21, 2016.

49-1494 Candidates for elective office; statement of financial interest; filing;
time; supplementary statements; failure to file; effect.

(1) An individual who files to appear on the ballot for election to an elective
office specified in section 49-1493 shall file a statement of financial interests for
the preceding calendar year with the commission.

(2) Candidates for the elective offices specified in section 49-1493 who qualify
other than by filing shall file a statement for the preceding calendar year with
the commission within five days after becoming a candidate or being appointed
to that elective office.
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(3) A statement of financial interests shall be preserved for a period of not
less than five years by the commission.

(4) If the candidate for an elective office specified in section 49-1493 files to
appear on the ballot for election prior to January 1 of the year in which the
election is held, the candidate shall file supplementary statements, covering the
preceding calendar year, with the commission on or before March 1 of the year
in which the election is held.

(5) A candidate for an elective office specified in section 49-1493 who fails to
file a statement of financial interests as required in subsection (1) or (2) of this
section within five days after the deadline in subsection (4) of this section and
section 49-1493 shall not appear on the ballot.

Source: Laws 1976, LB 987, § 94; Laws 1983, LB 479, § 3; Laws 2001,
LB 242, 8§ 10; Laws 2005, LB 242, § 36; Laws 2016, LB400, § 2.
Effective date July 21, 2016.

49-14,102 Contracts with government bodies; procedure; powers of certain
cities; purpose.

(1) Except as otherwise provided by law, no public official or public employ-
ee, a member of that individual’s immediate family, or business with which the
individual is associated shall enter into a contract valued at two thousand
dollars or more, in any one year, with a government body unless the contract is
awarded through an open and public process.

(2) For purposes of this section, an open and public process includes prior
public notice and subsequent availability for public inspection during the
regular office hours of the contracting government body of the proposals
considered and the contract awarded.

(3) No contract may be divided for the purpose of evading the requirements
of this section.

(4) This section shall not apply to a contract when the public official or public
employee does not in any way represent either party in the transaction.

(5) Notwithstanding any other provision of this section, any city of the
metropolitan, primary, or first class may prohibit contracts over a specific
dollar amount in which a public official or a public employee of such city may
have an interest.

(6) This section prohibits public officials and public employees from engaging
in certain activities under circumstances creating a substantial conflict of
interest. This section is not intended to penalize innocent persons, and a
contract shall not be absolutely void by reason of this section.

(7) This section does not apply to contracts covered by sections 49-14,103.01
to 49-14,103.06.

Source: Laws 1976, LB 987, § 102; Laws 2005, LB 242, § 46; Laws 2014,
LB364, § 1.

(e) NEBRASKA ACCOUNTABILITY AND DISCLOSURE COMMISSION

49-14,120 Commission; members; expenses.

All members of the commission shall be reimbursed for actual and necessary
expenses as provided in sections 81-1174 to 81-1177.
Source: Laws 1976, LB 987, § 120; Laws 1981, LB 204, § 88; Laws 2005,
LB 242, § 55; Laws 2011, LB292, § 1.
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49-14,122 Commission; field investigations and audits; purpose.

The commission shall make random field investigations and audits with
respect to campaign statements and activity reports filed with the commission
under the Nebraska Political Accountability and Disclosure Act. Any audit or
investigation conducted of a candidate’s campaign statements during a cam-
paign shall include an audit or investigation of the statements of his or her
opponent or opponents as well. The commission may also carry out field
investigations or audits with respect to any campaign statement, registration,
report, or other statement filed under the act if the commission or the executive
director deems such investigations or audits necessary to carry out the pur-
poses of the act.

Source: Laws 1976, LB 987, § 122; Laws 1993, LB 587, § 18; Laws 2013,
LB79, § 26.

49-14,123 Commission; duties.
In addition to any other duties prescribed by law, the commission shall:

(1) Adopt and promulgate rules and regulations to carry out the Nebraska
Political Accountability and Disclosure Act pursuant to the Administrative
Procedure Act;

(2) Prescribe forms for statements and reports required to be filed pursuant
to the Nebraska Political Accountability and Disclosure Act and furnish such
forms to persons required to file such statements and reports;

(3) Prepare and publish one or more manuals explaining the duties of all
persons and other entities required to file statements and reports by the act and
setting forth recommended uniform methods of accounting and reporting for
such filings;

(4) Accept and file any reasonable amount of information voluntarily supplied
that exceeds the requirements of the act;

(5) Make statements and reports filed with the commission available for
public inspection and copying during regular office hours and make copying
facilities available at a cost of not more than fifty cents per page;

(6) Compile and maintain an index of all reports and statements filed with the
commission to facilitate public access to such reports and statements;

(7) Prepare and publish summaries of statements and reports filed with the
commission and special reports and technical studies to further the purposes of
the act;

(8) Review all statements and reports filed with the commission in order to
ascertain whether any person has failed to file a required statement or has filed
a deficient statement;

(9) Preserve statements and reports filed with the commission for a period of
not less than five years from the date of receipt;

(10) Issue and publish advisory opinions on the requirements of the act upon
the request of a person or government body directly covered or affected by the
act. Any such opinion rendered by the commission, until amended or revoked,
shall be binding on the commission in any subsequent charges concerning the
person or government body who requested the opinion and who acted in
reliance on it in good faith unless material facts were omitted or misstated by
the person or government body in the request for the opinion;
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(11) Act as the primary civil enforcement agency for violations of the
Nebraska Political Accountability and Disclosure Act and the rules or regula-
tions adopted and promulgated thereunder;

(12) Receive all late filing fees, civil penalties, and interest imposed pursuant
to the Nebraska Political Accountability and Disclosure Act and remit all such
funds to the State Treasurer for credit to the Nebraska Accountability and
Disclosure Commission Cash Fund; and

(13) Prepare and distribute to the appropriate local officials statements of
financial interest, campaign committee organization forms, filing instructions
and forms, and such other forms as the commission may deem appropriate.

Source: Laws 1976, LB 987, § 123; Laws 1981, LB 134, § 9; Laws 1981,
LB 545, 8§ 13; Laws 1983, LB 479, § 5; Laws 1992, LB 556, § 12;
Laws 1994, LB 872, § 12; Laws 1994, LB 1243, § 14; Laws 1997,
LB 420, § 20; Laws 1997, LB 758, § 3; Laws 2000, LB 438, § 10;
Laws 2005, LB 242, § 56; Laws 2007, LB464, § 3; Laws 2013,
LB79, § 27.

Cross References

Administrative Procedure Act, see section 84-920.

49-14,124 Alleged violation; preliminary investigation by commission; pow-
ers; notice.

(1) The commission shall, by way of preliminary investigation, investigate any
alleged violation of the Nebraska Political Accountability and Disclosure Act, or
any rule or regulation adopted and promulgated thereunder, upon:

(a) The receipt of a complaint signed under oath which contains at least a
reasonable belief that a violation has occurred;

(b) The recommendation of the executive director; or
(c) The commission’s own motion.

(2) For purposes of conducting preliminary investigations under the Nebras-
ka Political Accountability and Disclosure Act, the commission shall have the
powers possessed by the courts of this state to issue subpoenas, and the district
court shall have jurisdiction to enforce such subpoenas.

(3) The executive director shall notify any person under investigation by the
commission of the investigation and of the nature of the alleged violation within
five days after the commencement of the investigation.

(4) Within fifteen days after the filing of a sworn complaint by a person
alleging a violation, and every thirty days thereafter until the matter is termi-
nated, the executive director shall notify the complainant and the alleged
violator of the action taken to date by the commission together with the reasons
for such action or for nonaction.

(5) Each governing body shall cooperate with the commission in the conduct
of its investigations.

Source: Laws 1976, LB 987, § 124; Laws 1997, LB 49, § 10; Laws 1997,
LB 420, § 21; Laws 1999, LB 578, § 1; Laws 2005, LB 242, § 57;
Laws 2006, LB 188, § 16; Laws 2013, LB79, § 28.

49-14,124.01 Preliminary investigation; confidential; exception.
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All commission proceedings and records relating to preliminary investiga-
tions shall be confidential until a final determination is made by the commis-
sion unless the person alleged to be in violation of the Nebraska Political
Accountability and Disclosure Act requests that the proceedings be public. If
the commission determines that there was no violation of the act or any rule or
regulation adopted and promulgated under the act, the records and actions
relative to the investigation and determination shall remain confidential unless
the alleged violator requests that the records and actions be made public. If the
commission determines that there was a violation, the records and actions shall
be made public as soon as practicable after the determination is made.

Source: Laws 2005, LB 242, § 58; Laws 2013, LB79, § 29.

49-14,124.02 Commission; possible criminal violation; referral to Attorney
General; duties of Attorney General.

At any time after the commencement of a preliminary investigation, the
commission may refer the matter of a possible criminal violation of the
Nebraska Political Accountability and Disclosure Act to the Attorney General
for consideration of criminal prosecution. The fact of the referral shall not be
subject to the confidentiality provisions of section 49-14,124.01. The Attorney
General shall determine if a matter referred by the commission will be crimi-
nally prosecuted. If the Attorney General determines that a matter will be
criminally prosecuted, he or she shall advise the commission in writing of the
determination. If the Attorney General determines that a matter will not be
criminally prosecuted, he or she shall advise the commission in writing of the
determination. The fact of the declination to criminally prosecute shall not be
subject to the confidentiality provisions of section 49-14,124.01.

Source: Laws 2007, LB464, § 4; Laws 2013, LB79, § 30.

49-14,125 Preliminary investigation; terminated, when; violation; effect;
powers of commission; subsequent proceedings; records.

(1) If, after a preliminary investigation, it is determined by a majority vote of
the commission that there is no probable cause for belief that a person has
violated the Nebraska Political Accountability and Disclosure Act or any rule or
regulation adopted and promulgated thereunder or if the commission deter-
mines that there is insufficient evidence to reasonably believe that the person
could be found to have violated the act, the commission shall terminate the
investigation and so notify the complainant and the person who had been under
investigation.

(2) If, after a preliminary investigation, it is determined by a majority vote of
the commission that there is probable cause for belief that the Nebraska
Political Accountability and Disclosure Act or a rule or regulation adopted and
promulgated thereunder has been violated and if the commission determines
that there is sufficient evidence to reasonably believe that the person could be
found to have violated the act, the commission shall initiate appropriate
proceedings to determine whether there has in fact been a violation. The
commission may appoint a hearing officer to preside over the proceedings.

(3) All proceedings of the commission pursuant to this section shall be by
closed session attended only by those persons necessary to the investigation of
the alleged violation, unless the person alleged to be in violation of the act or
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any rule or regulation adopted and promulgated thereunder requests an open
session.

(4) The commission shall have the powers possessed by the courts of this
state to issue subpoenas in connection with proceedings under this section, and
the district court shall have jurisdiction to enforce such subpoenas.

(5) All testimony shall be under oath which shall be administered by a
member of the commission, the hearing officer, or any other person authorized
by law to administer oaths and affirmations.

(6) Any person who appears before the commission shall have all of the due
process rights, privileges, and responsibilities of a witness appearing before the
courts of this state.

(7) All witnesses summoned before the commission shall receive reimburse-
ment as paid in like circumstances in the district court.

(8) Any person whose name is mentioned during a proceeding of the commis-
sion and who may be adversely affected thereby shall be notified and may
appear personally before the commission on that person’s own behalf or file a
written statement for incorporation into the record of the proceeding.

(9) The commission shall cause a record to be made of all proceedings
pursuant to this section.

(10) At the conclusion of proceedings concerning an alleged violation, the
commission shall deliberate on the evidence and determine whether there has
been a violation of the Nebraska Political Accountability and Disclosure Act.

Source: Laws 1976, LB 987, § 125; Laws 1981, LB 134, § 10; Laws 1997,
LB 420, § 22; Laws 1999, LB 578, § 2; Laws 2005, LB 242, § 59;
Laws 2006, LB 188, § 17; Laws 2013, LB79, § 31.

49-14,126 Commission; violation; orders; civil penalty; costs of hearing.

The commission, upon finding that there has been a violation of the Nebraska
Political Accountability and Disclosure Act or any rule or regulation promulgat-
ed thereunder, may issue an order requiring the violator to do one or more of
the following:

(1) Cease and desist from the violation;
(2) File any report, statement, or other information as required;

(3) Pay a civil penalty of not more than two thousand dollars for each
violation of the act, rule, or regulation; or

(4) Pay the costs of the hearing in a contested case if the violator did not
appear at the hearing personally or by counsel.

Source: Laws 1976, LB 987, § 126; Laws 1981, LB 134, § 11; Laws 1997,
LB 420, § 23; Laws 1999, LB 416, § 19; Laws 2006, LB 188,
§ 18; Laws 2007, LB464, § 5; Laws 2011, LB176, § 1; Laws
2013, LB79, § 32.

49-14,129 Commission; suspend or modify reporting requirements; condi-
tions.

The commission, by order, may suspend or modify any of the reporting
requirements of the Nebraska Political Accountability and Disclosure Act, in a
particular case, for good cause shown, or if it finds that literal application of
the act works a manifestly unreasonable hardship and if it also finds that such
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suspension or modification will not frustrate the purposes of the act. Any such
suspension or modification shall be only to the extent necessary to substantially
relieve the hardship. The commission shall suspend or modify any reporting
requirements only if it determines that facts exist that are clear and convincing
proof of the findings required by this section.
Source: Laws 1976, LB 987, § 129; Laws 1980, LB 535, § 19; Laws 1993,
LB 587, § 19; Laws 2013, LB79, § 33.

49-14,132 Filings; limitation of use.

Information copied from campaign statements, registration forms, activity
reports, statements of financial interest, and other filings required by the
Nebraska Political Accountability and Disclosure Act shall not be sold or used
by any person for the purpose of soliciting contributions or for commercial
purposes, except that (1) the name and address of any political committee or
entity specified in subsection (1) of section 49-1469 may be used for soliciting
contributions from such committee or entity and (2) the use of information
copied or otherwise obtained from statements, forms, reports, and other filings
required by the act in newspapers, magazines, books, or other similar commu-
nications is permissible as long as the principal purpose of using such informa-
tion is not to communicate any contributor information listed thereon for the
purpose of soliciting contributions or for other commercial purposes.

Source: Laws 1976, LB 987, § 132; Laws 1981, LB 134, § 12; Laws 2005,
LB 242, 8 61; Laws 2013, LB79, § 34.

49-14,133 Criminal prosecution; Attorney General; concurrent jurisdiction
with county attorney.

The Attorney General has jurisdiction to enforce the criminal provisions of
the Nebraska Political Accountability and Disclosure Act. The county attorney
of the county in which a violation of the act occurs shall have concurrent
jurisdiction.

Source: Laws 1976, LB 987, § 133; Laws 1981, LB 134, § 13; Laws 1997,
LB 758, § 4; Laws 2007, LB464, § 6; Laws 2013, LB79, § 35.

49-14,140 Nebraska Accountability and Disclosure Commission Cash Fund;
created; use; investment.

The Nebraska Accountability and Disclosure Commission Cash Fund is
hereby created. The fund shall consist of funds received by the commission
pursuant to sections 49-1449.01, 49-1470, 49-1480.01, 49-1482, 49-14,123, and
49-14,123.01 and subdivision (4) of section 49-14,126. The fund shall be used by
the commission in administering the Nebraska Political Accountability and
Disclosure Act. Any money in the Nebraska Accountability and Disclosure
Commission Cash Fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

On April 25, 2013, the State Treasurer shall transfer $630,870 from the
Campaign Finance Limitation Cash Fund to the Nebraska Accountability and
Disclosure Commission Cash Fund to be used for development, implementa-
tion, and maintenance of an electronic filing system for campaign statements
and other reports under the Nebraska Political Accountability and Disclosure
Act and for making such statements and reports available to the public on the
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web site of the commission. The State Treasurer shall transfer the balance of]
the Campaign Finance Limitation Cash Fund to the Election Administration
Fund on or before July 5, 2013, or as soon thereafter as administratively
possible.

Source: Laws 1989, LB 815, § 4; Laws 1994, LB 872, § 13; Laws 1994,
LB 1066, § 40; Laws 1994, LB 1243, § 15; Laws 2007, LB527,
§ 5; Laws 2009, First Spec. Sess., LB3, § 25; Laws 2011, LB176,
§ 2; Laws 2013, LB79, § 36.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(f) DIGITAL AND ELECTRONIC FILING

49-14,141 Electronic filing system; campaign statements and reports; avail-
ability; procedures for filings.

(1) The commission shall develop, implement, and maintain an electronic
filing system for campaign statements and other reports required to be filed
with the commission under the Nebraska Political Accountability and Disclo-
sure Act and shall provide for such statements and reports to be made available
to the public on its web site as soon as practicable.

(2) The commission may adopt procedures for the digital and electronic filing
of any report or statement with the commission as required by the act. Any
procedures for digital filing shall comply with the provisions of section 86-611.
The commission may adopt authentication procedures to be used as a verifica-
tion process for statements or reports filed digitally or electronically. Compli-
ance with authentication procedures adopted by the commission shall have the
same validity as a signature on any report, statement, or verification statement.

Source: Laws 1999, LB 581, § 3; Laws 2002, LB 1105, § 438; Laws 2013,
LB79, § 37.

ARTICLE 15
NEBRASKA SHORT FORM ACT

Section

49-1501. Repealed. Laws 2012, LB 1113, § 50.
49-1502. Repealed. Laws 2012, LB 1113, § 50.
49-1503. Repealed. Laws 2012, LB 1113, § 50.
49-1504. Repealed. Laws 2012, LB 1113, § 50.
49-1505. Repealed. Laws 2012, LB 1113, § 50.
49-1506. Repealed. Laws 2012, LB 1113, § 50.
49-1507. Repealed. Laws 2012, LB 1113, § 50.
49-1508. Repealed. Laws 2012, LB 1113, § 50.
49-1509. Repealed. Laws 2012, LB 1113, § 50.
49-1510. Repealed. Laws 2012, LB 1113, § 50.
49-1511. Repealed. Laws 2012, LB 1113, § 50.
49-1512. Repealed. Laws 2012, LB 1113, § 50.
49-1513. Repealed. Laws 2012, LB 1113, § 50.
49-1514. Repealed. Laws 2012, LB 1113, § 50.
49-1515. Repealed. Laws 2012, LB 1113, § 50.
49-1516. Repealed. Laws 2012, LB 1113, § 50.
49-1517. Repealed. Laws 2012, LB 1113, § 50.
49-1518. Repealed. Laws 2012, LB 1113, § 50.
49-1519. Repealed. Laws 2012, LB 1113, § 50.
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49-1520.
49-1521.
49-1522.
49-1523.
49-1524.
49-1525.
49-1526.
49-1527.
49-1528.
49-1529.
49-1530.
49-1531.
49-1532.
49-1533.
49-1534.
49-1535.
49-1536.
49-1537.
49-1538.
49-1539.
49-1540.
49-1541.
49-1542.
49-1543.
49-1544.
49-1545.
49-1546.
49-1547.
49-1548.
49-1549.
49-1550.
49-1551.
49-1552.
49-1553.
49-1554.
49-1555.
49-1556.
49-1557.
49-1558.
49-1559.
49-1560.
49-1561.
49-1562.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

NEBRASKA SHORT FORM ACT §49-1509

Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.

49-1501 Repealed.
49-1502 Repealed.
49-1503 Repealed.
49-1504 Repealed.
49-1505 Repealed.
49-1506 Repealed.
49-1507 Repealed.
49-1508 Repealed.
49-1509 Repealed.

Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
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49-1510 Repealed.
49-1511 Repealed.
49-1512 Repealed.
49-1513 Repealed.
49-1514 Repealed.
49-1515 Repealed.
49-1516 Repealed.
49-1517 Repealed.
49-1518 Repealed.
49-1519 Repealed.
49-1520 Repealed.
49-1521 Repealed.
49-1522 Repealed.
49-1523 Repealed.
49-1524 Repealed.
49-1525 Repealed.
49-1526 Repealed.
49-1527 Repealed.
49-1528 Repealed.
49-1529 Repealed.
49-1530 Repealed.
49-1531 Repealed.
49-1532 Repealed.
49-1533 Repealed.
49-1534 Repealed.
49-1535 Repealed.
49-1536 Repealed.
49-1537 Repealed.
49-1538 Repealed.
49-1539 Repealed.
49-1540 Repealed.
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Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.

Laws 2012, LB 1113, § 50.
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49-1541 Repealed.
49-1542 Repealed.
49-1543 Repealed.
49-1544 Repealed.
49-1545 Repealed.
49-1546 Repealed.
49-1547 Repealed.
49-1548 Repealed.
49-1549 Repealed.
49-1550 Repealed.
49-1551 Repealed.
49-1552 Repealed.
49-1553 Repealed.
49-1554 Repealed.
49-1555 Repealed.
49-1556 Repealed.
49-1557 Repealed.
49-1558 Repealed.
49-1559 Repealed.
49-1560 Repealed.
49-1561 Repealed.
49-1562 Repealed.

CONSTITUTION OF NEBRASKA

Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.
Laws 2012, LB 1113, § 50.

ARTICLE 17

§49-1701

CONSTITUTION OF NEBRASKA

Section
49-1701. Constitution of Nebraska; Revisor of Statutes; duties; Secretary of State;
review; Clerk of the Legislature; duties.

49-1701 Constitution of Nebraska; Revisor of Statutes; duties; Secretary of
State; review; Clerk of the Legislature; duties.

(1) Except as provided in subsection (6) of this section, following each regular
session of the Legislature, the Revisor of Statutes shall compile an updated
copy of the Constitution of Nebraska, showing all sections as they exist at that
time and including notes after the end of each section as follows:

(a) For each section, the Revisor of Statutes shall provide a note referencing
the source of such section and any amendments thereto;
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(b) If a section is declared unconstitutional or inoperative, in whole or in
part, by the final judgment of a federal court or the Nebraska Supreme Court,
the Revisor of Statutes shall provide a note to that effect. The Attorney General
shall assist the Revisor of Statutes in complying with this subdivision by
promptly notifying the Revisor of Statutes when any section is declared uncon-
stitutional or inoperative; and

(c) For any section, the Revisor of Statutes may provide additional notes at
his or her discretion.

(2) The Revisor of Statutes shall, within two days after the Legislature has
adjourned sine die, transmit the updated copy of the Constitution of Nebraska
as compiled under subsection (1) of this section to the Secretary of State for his
or her review to determine whether the updated copy accurately reflects the
text of the Constitution of Nebraska as it exists at that time. If the Secretary of
State determines that any changes are necessary, he or she shall, within five
days after receipt of the updated copy, notify the Revisor of Statutes of the
changes. The Revisor of Statutes shall make such changes and then promptly
return the updated copy to the Secretary of State for further review. If the
Secretary of State determines that no changes are necessary or that all
necessary changes have been made by the Revisor of Statutes, the Secretary of
State shall certify the updated copy as an accurate reflection of the text of the
Constitution of Nebraska as it exists at that time. The Secretary of State shall
then transmit the certified copy to the Clerk of the Legislature for distribution
no later than ten days after the Legislature has adjourned sine die.

(3) After receiving the certified copy of the Constitution of Nebraska from the
Secretary of State pursuant to subsection (2) of this section, the Clerk of the
Legislature shall:

(a) Make the certified copy available in electronic form on the Legislature’s
web site;

(b) Include the certified copy in the session laws compiled and published
pursuant to section 49-501.01; and

(c) Print pamphlets of the certified copy for distribution to the public upon
request.

(4) The certified copies printed by the Clerk of the Legislature pursuant to
subdivisions (3)(b) and (3)(c) of this section shall constitute the official version
of the Constitution of Nebraska and may be cited as prima facie evidence of the
law in all courts of this state.

(5) The Secretary of State shall maintain in his or her office a copy of every
edition of the Constitution of Nebraska certified pursuant to this section.

(6) Following any regular session of the Legislature, if the Revisor of Statutes
determines that there have been no changes to the text of the Constitution of
Nebraska and no changes to the notes required by subsection (1) of this section,
the Revisor of Statutes may decide not to compile an updated copy of the
Constitution of Nebraska for that year. If the Revisor of Statutes decides not to
compile an updated copy for the year, he or she shall notify the Secretary of
State and the Clerk of the Legislature of such fact and the Clerk of the
Legislature shall continue to use the most recent year’s certified copy for
purposes of subsection (3) of this section.

Source: Laws 2016, LB686, § 1.
Effective date July 21, 2016.
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CHAPTER 50
LEGISLATURE

Article.
1. General Provisions. 50-114.03.
3. Next Generation Business Growth Act. 50-301 to 50-306.
4. Legislative Council. 50-401.01 to 50-444.
5. Bioscience Steering Committee. 50-501 to 50-508.
11. Legislative Districts. 50-1101 to 50-1154.
12. Legislative Performance Audit Act. 50-1202 to 50-1215.
13. Review of Boards and Commissions. 50-1302.

ARTICLE 1
GENERAL PROVISIONS

Section
50-114.03. Clerk; reports; list; distribution; establish requirements for reports.

50-114.03 Clerk; reports; list; distribution; establish requirements for re-
ports.

(1) The Clerk of the Legislature shall periodically prepare and distribute
electronically to all members of the Legislature a list of all reports received
from state agencies, boards, and commissions. Such lists shall be prepared and
distributed to each legislator no less frequently than once during the first ten
days of each legislative session. Upon request by a legislator, the clerk shall
arrange for any legislator to receive an electronic copy of any such report.

(2) A state agency, board, or commission or other public entity which is
required to provide a report to the Legislature shall submit the report electroni-
cally. The Clerk of the Legislature may establish requirements for the electronic
submission, distribution, and format of such reports. The clerk may accept a
report in written form only upon a showing of good cause.

Source: Laws 1979, LB 322, § 79; Laws 2003, LB 114, § 1; Laws 2012,
LB719, § 2; Laws 2012, LB782, § 74.

ARTICLE 3
NEXT GENERATION BUSINESS GROWTH ACT

Section

50-301. Act, how cited.

50-302. Legislative findings and intent.

50-303. Legislature’s Venture Development and Innovation Task Force; created;
members; plan; preparation and submission.

50-304. Employment of nonprofit organization.

50-305. Appropriation intent.

50-306. Act, termination.

50-301 Act, how cited.
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Sections 50-301 to 50-306 shall be known and may be cited as the Next
Generation Business Growth Act.

Source: Laws 2016, LB1083, § 1.
Effective date July 21, 2016.
Termination date January 1, 2017.

50-302 Legislative findings and intent.

The Legislature finds that there is an important role that innovation and
entrepreneurship play in the economic well-being of the state. It is the intent of
the Legislature to promote such innovation and entrepreneurship through the
Next Generation Business Growth Act.

Source: Laws 2016, LB1083, § 2.
Effective date July 21, 2016.
Termination date January 1, 2017.

50-303 Legislature’s Venture Development and Innovation Task Force; creat-
ed; members; plan; preparation and submission.

(1) The Legislature’s Venture Development and Innovation Task Force is
created. The Executive Board of the Legislative Council shall appoint six
members of the Legislature to the task force. The Executive Board shall appoint
one of the six members as chairperson and another member as vice-chairper-
son.

(2) The task force shall develop a statewide strategic plan to cultivate a
climate of entrepreneurship and innovation. The task force shall adopt policy
criteria to be used in the development of the plan. The plan shall include: (a) An
inventory of existing state-sponsored and locally sponsored programs and
resources that are targeted to small businesses, microenterprises, and entrepre-
neurial endeavors in the state; (b) an economic impact analysis of the existing
programs under the Business Innovation Act; (c) an overview of best practices
from other states; (d) a review of previously issued statewide strategic plans
focused on high-growth businesses; and (e) various policy options.

(3) On or before December 1, 2016, the Legislature’s Venture Development
and Innovation Task Force shall prepare and electronically submit the state-
wide strategic plan to the Clerk of the Legislature.

Source: Laws 2016, LB1083, § 3.

Effective date July 21, 2016.
Termination date January 1, 2017.

Cross References

Business Innovation Act, see section 81-12,152.

50-304 Employment of nonprofit organization.

The Legislature’s Venture Development and Innovation Task Force, in con-
sultation with the Executive Board of the Legislative Council, shall employ a
nonprofit organization to provide research, analysis, and recommendations for
the development of the statewide strategic plan required by section 50-303.

Source: Laws 2016, LB1083, § 4.
Effective date July 21, 2016.
Termination date January 1, 2017.
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50-305 Appropriation intent.

It is the intent of the Legislature to appropriate seventy-five thousand dollars
from the General Fund to the Legislative Council for carrying out the purposes
of the Next Generation Business Growth Act.

Source: Laws 2016, LB1083, § 5.

Effective date July 21, 2016.
Termination date January 1, 2017.

50-306 Act, termination.

The Next Generation Business Growth Act terminates on January 1, 2017.
Source: Laws 2016, LB1083, § 6.

Section

50-401.01.

50-405.
50-406.

50-407.
50-413.
50-417.

50-417.02.
50-417.03.
50-417.04.
50-417.05.
50-417.06.
50-419.02.

50-422.
50-424.
50-425.

50-426.
50-427.

50-428.

50-429.
50-430.
50-431.
50-432.
50-433.
50-434.

50-444.

Effective date July 21, 2016.
Termination date January 1, 2017.

ARTICLE 4
LEGISLATIVE COUNCIL

Legislative Council; executive board; members; selection; powers and
duties.

Legislative Council; duties; investigations; studies.

Legislative Council; committees; public hearings; oaths; subpoenas; books
and records; examination; litigation; appeal.

Legislative Council; committees; subpoenas; enforcement; refusal to testify.

Legislative Council; minutes of meetings; reports.

Nebraska Retirement Systems Committee; public retirement systems;
existing or proposed; duties.

Repealed. Laws 2011, LB 509, § 55.

Repealed. Laws 2011, LB 509, § 55.

Repealed. Laws 2011, LB 509, § 55.

Repealed. Laws 2011, LB 509, § 55.

Repealed. Laws 2011, LB 509, § 55.

Legislative Fiscal Analyst; revenue volatility report; contents.

Repealed. Laws 2012, LB 782, § 253.

Repealed. Laws 2016, LB746, § 30.

Education Committee of Legislature; study uses of State Lottery Act
proceeds dedicated to education; report.

Statewide vision for education; legislative findings.

Statewide vision for education; Education Committee of Legislature; duties;
report.

Education Committee of the Legislature; study postsecondary education
affordability.

Intergenerational Poverty Task Force; created; members.

Intergenerational Poverty Task Force; duties.

Intergenerational Poverty Task Force; powers.

Intergenerational Poverty Task Force; reports; contents.

Intergenerational Poverty Task Force; termination.

Committee on Justice Reinvestment Oversight; created; members; duties;
report.

Repealed. Laws 2012, LB 706, § 1.

50-401.01 Legislative Council; executive board; members; selection; powers

and duties.

(1) The Legislative Council shall have an executive board, to be known as the
Executive Board of the Legislative Council, which shall consist of a chairper-
son, a vice-chairperson, and six members of the Legislature, to be chosen by the
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Legislature at the commencement of each regular session of the Legislature
when the speaker is chosen, and the Speaker of the Legislature. The Legislature
at large shall elect two of its members from legislative districts Nos. 1, 17, 30,
32 to 38, 40 to 44, 47, and 48, two from legislative districts Nos. 2, 3, 15, 16,
19, 21 to 29, 45, and 46, and two from legislative districts Nos. 4 to 14, 18, 20,
31, 39, and 49. The Chairperson of the Committee on Appropriations shall serve
as a nonvoting ex officio member of the executive board whenever the board is
considering fiscal administration.

(2) The executive board shall:

(a) Supervise all services and service personnel of the Legislature and may
employ and fix compensation and other terms of employment for such person-
nel as may be needed to carry out the intent and activities of the Legislature or
of the board, unless otherwise directed by the Legislature, including the
adoption of policies by the executive board which permit (i) the purchasing of
an annuity for an employee who retires or (ii) the crediting of amounts to an
employee’s deferred compensation account under section 84-1504. The pay-
ments to or on behalf of an employee may be staggered to comply with other
law; and

(b) Appoint persons to fill the positions of Legislative Fiscal Analyst, Director
of Research, Revisor of Statutes, and Legislative Auditor. The persons appoint-
ed to these positions shall have training and experience as determined by the
executive board and shall serve at the pleasure of the executive board. The
Legislative Performance Audit Committee shall recommend the person to be
appointed Legislative Auditor. Their respective salaries shall be set by the
executive board.

(3) Notwithstanding any other provision of law, the executive board may
contract to obtain legal, auditing, accounting, actuarial, or other professional
services or advice for or on behalf of the executive board, the Legislative
Council, the Legislature, or any member of the Legislature. The providers of
such services or advice shall meet or exceed the minimum professional stan-
dards or requirements established or specified by their respective professional
organizations or licensing entities or by federal law. Such contracts, the
deliberations of the executive board with respect to such contracts, and the
work product resulting from such contracts shall not be subject to review or
approval by any other entity of state government.

Source: Laws 1937, c. 118, § 1, p. 421; Laws 1939, c. 60, § 1, p. 261;
C.S.Supp.,1941, § 50-501; Laws 1943, c. 118, § 1, p. 414; R.S.
1943, § 50-401; Laws 1949, c. 168, § 1(2), p. 445; Laws 1951, c.
169, § 1, p. 655; Laws 1965, c. 310, § 1, p. 872; Laws 1967, c.
595, § 1, p. 2026; Laws 1972, LB 1129, § 1; Laws 1973, LB 485,
§ 3; Laws 1992, LB 898, § 1; Laws 1993, LB 579, § 2; Laws
1994, LB 1243, § 18; Laws 1997, LB 314, § 2; Laws 2001, LB 75,
§ 1; Laws 2003, LB 510, § 1; Laws 2006, LB 956, § 1; Laws
2012, LB711, § 1.

50-405 Legislative Council; duties; investigations; studies.

It shall be the duty of the council (1) to investigate and study the possibilities
for consolidation in state government for elimination of all unnecessary activi-
ties and of all duplication in office personnel and equipment and of the
coordination of departmental activities or of methods of increasing efficiency
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and effecting economies, (2) to investigate and study the possibilities of reform-
ing the system of local government with a view to simplifying the organization
of government, (3) to study the merit system as it relates to state and local
government personnel, (4) to cooperate with the administration in devising
means of enforcing the law and improving the effectiveness of administrative
methods, (5) to study and inquire into the financial administration of the state
government and the subdivisions thereof, the problems of taxation, including
assessment and collection of taxes, and the distribution of the tax burden, and
(6) to study and inquire into future planning of capital construction of the state
and its governmental agencies as to location and sites for expansion.

Source: Laws 1937, c. 118, § 3, p. 422; C.S.Supp., 1941, § 50-503; R.S.
1943, § 50-405; Laws 1969, c. 431, § 1, p. 1453; Laws 1986, LB
996, § 1; Laws 2012, LB782, § 75; Laws 2013, LB222, § 17.

50-406 Legislative Council; committees; public hearings; oaths; subpoenas;
books and records; examination; litigation; appeal.

In the discharge of any duty imposed by the Legislative Council, by statute, or
by a resolution of the Legislature, the council, any committee thereof, and any
standing or special committee created by statute or resolution of the Legislature
may hold public hearings and may administer oaths, issue subpoenas when the
committee has received prior approval by a majority vote of the Executive
Board of the Legislative Council to issue subpoenas in connection with the
specific inquiry or investigation in question, compel the attendance of witnesses
and the production of any papers, books, accounts, documents, and testimony,
and cause the depositions of witnesses to be taken in the manner prescribed by
law for taking depositions in civil actions in the district court. The council or
the committee may require any state agency, political subdivision, or person to
provide information relevant to the committee’s work, and the state agency,
political subdivision, or person shall provide the information requested within
thirty days after the request except as provided for in a subpoena. The statute or
resolution creating a committee may prescribe limitations on the authority
granted by this section.

Litigation to compel or quash compliance with authority exercised pursuant
to this section shall be advanced on the court docket and heard and decided by
the court as quickly as possible. Either party may appeal to the Court of
Appeals within ten days after a decision is rendered.

The district court of Lancaster County has jurisdiction over all litigation
arising under this section. In all such litigation the executive board shall
provide for legal representation for the council or committee.

Source: Laws 1937, c. 118, § 4, p. 422; C.S.Supp.,1941, § 50-504; R.S.
1943, § 50-406; Laws 1949, c. 168, § 3, p. 445; Laws 1965, c.
313,8 1, p. 875; Laws 2013, LB613, § 1.

50-407 Legislative Council; committees; subpoenas; enforcement; refusal to
testify.

In case of disobedience on the part of any person to comply with any
subpoena issued on behalf of the council or any committee thereof or of the
refusal of any witness to testify on any matters regarding which he or she may
be lawfully interrogated, the district court of Lancaster County or the judge
thereof, on application of a member of the council, shall compel obedience by
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proceedings for contempt as in the case of disobedience of the requirements of
a subpoena issued from such court or a refusal to testify therein.

If a witness refuses to testify before a special committee of the Legislature
authorized pursuant to section 50-404 on the basis of the privilege against self-
incrimination, the chairperson of the committee may request a court order
pursuant to sections 29-2011.02 and 29-2011.03.

Source: Laws 1937, c. 118, § 4, p. 423; C.S.Supp.,1941, § 50-504; R.S.
1943, § 50-407; Laws 1949, c. 168, § 4, p. 445; Laws 1990, LB
1246, § 16; Laws 2013, LB613, § 2.

50-413 Legislative Council; minutes of meetings; reports.

The Legislative Council shall keep complete minutes of its meetings and shall
submit electronically periodical reports to the members of the Legislature.

Source: Laws 1937, c. 118, § 9, p. 424; C.S.Supp.,1941, § 50-509; R.S.
1943, § 50-413; Laws 1949, c. 168, § 7, p. 446; Laws 2012,
LB782, § 76.

50-417 Nebraska Retirement Systems Committee; public retirement systems;
existing or proposed; duties.

The Nebraska Retirement Systems Committee shall study any legislative
proposal, bill, or amendment, other than an amendment proposed by the
Committee on Enrollment and Review, affecting any public retirement system,
existing or proposed, established by the State of Nebraska or any political
subdivision thereof and report electronically the results of such study to the
Legislature, which report shall, when applicable, include an actuarial analysis
and cost estimate and the recommendation of the Nebraska Retirement Sys-
tems Committee regarding passage of any bill or amendment. To assist the
committee in the performance of such duties, the committee may consult with
and utilize the services of any officer, department, or agency of the state and
may from time to time engage the services of a qualified and experienced
actuary. In the absence of any report from such committee, the Legislature
shall consider requests from groups seeking to have retirement plans estab-
lished for them and such other proposed legislation as is pertinent to existing
retirement systems.

Source: Laws 1959, c. 243, § 2, p. 832; Laws 1989, LB 189, § 2; Laws
2011, LB10, § 1; Laws 2012, LB782, § 77.

50-417.02 Repealed. Laws 2011, LB 509, § 55.
50-417.03 Repealed. Laws 2011, LB 509, § 55.
50-417.04 Repealed. Laws 2011, LB 509, § 55.
50-417.05 Repealed. Laws 2011, LB 509, § 55.
50-417.06 Repealed. Laws 2011, LB 509, § 55.

50-419.02 Legislative Fiscal Analyst; revenue volatility report; contents.

(1) On November 15, 2016, the Legislative Fiscal Analyst shall prepare and
electronically submit a revenue volatility report to the Appropriations Commit-
tee of the Legislature. Every two years thereafter the Legislative Fiscal Analyst
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shall prepare a revenue volatility report to append to the annual report
required under section 77-2715.01. The report shall also be posted on the
Legislature’s web site.

(2) The report shall:

(a) Evaluate the tax base and the tax revenue volatility of revenue streams
that provide funding for the state General Fund budget;

(b) Identify federal funding included in the state budget and any projected
changes in the amount or value of federal funding or potential areas in which
federal funding could be lost;

(¢) Identify current and projected balances of the Cash Reserve Fund;

(d) Analyze the adequacy of current and projected balances of the Cash
Reserve Fund in relation to the tax revenue volatility and the risk of a reduction
in the amount or value of federal funding or potential areas in which federal
funding could be lost;

(e) Include revenue projections for the ensuing two fiscal years included in
the impending biennial budget; and

(f) Contain any other recommendations that the Legislative Fiscal Analyst
determines are necessary.

Source: Laws 2015, LB33, § 1.

50-422 Repealed. Laws 2012, LB 782, § 253.

50-424 Repealed. Laws 2016, LB746, § 30.
Operative date April 19, 2016.

50-425 Education Committee of Legislature; study uses of State Lottery Act
proceeds dedicated to education; report.

The Education Committee of the Legislature shall conduct a study of poten-
tial uses of the funds dedicated to education from proceeds of the lottery
conducted pursuant to the State Lottery Act. The committee shall submit a
report electronically on the findings and any recommendations to the Clerk of
the Legislature on or before December 31, 2014. Factors the study shall
consider, but not be limited to, include:

(1) The educational priorities of the state;

(2) What types of educational activities are suited to being funded by state
lottery funds as opposed to state general funds;

(3) Whether state lottery funds should be used for significant projects requir-
ing temporary funding or to sustain ongoing activities; and

(4) Whether periodic reviews of the use of lottery funds for education should
be scheduled.

Source: Laws 2013, LB497, § 3.

Cross References

State Lottery Act, see section 9-801.

50-426 Statewide vision for education; legislative findings.
(1) The Legislature finds that:
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(a) In order to continue the pursuit of the good life in Nebraska, a common
statewide vision must be refined to address the potential of all students across
the state; and

(b) Individuals and businesses making reasoned decisions about where to
locate often place the quality of education as one of the primary considerations.
Quality education not only serves as an indicator of the current quality of life in
a community but also as a determinant for what lies ahead.

(2) It is the intent of the Legislature to focus educational resources from all
sources in our state toward a common statewide vision for the future through
collaborative efforts to achieve the best possible results for all Nebraskans, our
communities, and our state.

Source: Laws 2014, LB1103, § 1.

50-427 Statewide vision for education; Education Committee of Legislature;
duties; report.

The Education Committee of the Legislature shall conduct a strategic plan-
ning process to create the statewide vision for education in Nebraska described
in section 50-426 which shall include aspirational goals, visionary objectives,
meaningful priorities, and practical strategies. The committee or subcommit-
tees thereof may conduct meetings, work sessions, and focus groups with
individuals and representatives of educational interests, taxpayer groups, the
business community, or any other interested entities. The committee shall also
hold at least three public hearings to receive testimony from the general public
in locations that represent a variety of educational situations. The committee
shall submit a report regarding such process electronically to the Clerk of the
Legislature on or before December 31, 2014.

Source: Laws 2014, LB1103, § 2.

50-428 Education Committee of the Legislature; study postsecondary edu-
cation affordability.

The Education Committee of the Legislature shall conduct a study of postsec-
ondary education affordability in Nebraska and alternatives for supporting
students and families with the cost. The committee shall electronically report its
recommendations to the Clerk of the Legislature on or before December 31,
2015.

Source: Laws 2015, LB519, § 39.

50-429 Intergenerational Poverty Task Force; created; members.

(1) The Intergenerational Poverty Task Force is created. The executive com-
mittee of the task force shall consist of the following voting members:

(a) The chairperson of the Health and Human Services Committee of the
Legislature;

(b) The chairperson of the Appropriations Committee of the Legislature; and

(c) Three at-large members appointed by the Executive Board of the Legisla-
tive Council.

The voting members of the executive committee shall choose a chairperson
and vice-chairperson from among the voting members.
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The chief executive officer of the Department of Health and Human Services
or his or her designee, the Commissioner of Labor, and the Commissioner of;
Education shall be nonvoting, ex officio members of the executive committee of
the task force.

(2) The remaining members of the task force shall be nonvoting members
appointed by the executive committee of the task force through an application
and selection process, representing (a) advocacy groups that focus on childhood
poverty issues and education issues, (b) academic experts in childhood poverty
or education, (c) service providers, (d) educational institutions, (e) workforce
development agencies, and (f) experts in early childhood education. The mem-
bers appointed pursuant to this subsection shall constitute the advisory commit-
tee to the task force.

Source: Laws 2015, LB607, § 4.

Note: Intergenerational Poverty Task Force terminates December 31, 2016.

50-430 Intergenerational Poverty Task Force; duties.

The Intergenerational Poverty Task Force shall, with respect to programs,
including, but not limited to, the aid to dependent children program described
in section 43-513, the federal Supplemental Nutrition Assistance Program
established pursuant to 7 U.S.C. 2011 et seq., as such sections existed on
January 1, 2015, the child care assistance program described in section
68-1206, and the Employment First program developed pursuant to the self-
sufficiency contract described in sections 68-1719 to 68-1724 and rules and
regulations of the Department of Health and Human Services:

(1) Share, examine, and analyze data and information regarding intergenera-
tional poverty in the state with a primary focus on data and information
regarding children who are at risk of continuing the cycle of poverty unless
outside intervention is made and develop effective and efficient plans, pro-
grams, and recommendations to help such children escape the cycle of poverty;

(2) Encourage participation and input from academic experts, advocacy
groups, nonprofit corporations, local governments, and faith-based institutions
in exploring strategies and solutions to help children who are victims of
intergenerational poverty escape the cycle of poverty;

(3) Study, evaluate, and report on the status and effectiveness of policies,
procedures, and programs implemented by other states and by nongovernmen-
tal entities that address the needs of and that provide services to children
affected by intergenerational poverty;

(4) Identify policies, procedures, and programs, including any lack of inter-
agency data sharing, lack of policy coordination, or current federal require-
ments, that are impeding efforts to help children in the state affected by
intergenerational poverty escape the cycle of poverty and recommend changes
to those policies and procedures;

(5) Create a long-range strategic plan containing:

(a) Measurable goals and benchmarks, including future action needed to
attain those goals and benchmarks, for decreasing the incidence of intergenera-
tional poverty among the state’s children and increasing the number of the
state’s children who escape the cycle of poverty; and

(b) Recommended data-supported changes to policies, procedures, and pro-
grams to address the needs of children affected by intergenerational poverty
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and to help those children escape the cycle of poverty, including the steps that
will be required to make the recommended changes and whether further action
is required by the Legislature or the federal government; and

(6) Protect the privacy of individuals living in poverty by using and distribut-
ing the data it collects or examines in compliance with federal requirements
and with sections 84-712 to 84-712.09.

Source: Laws 2015, LB607, § 5.

50-431 Intergenerational Poverty Task Force; powers.

To accomplish its duties, the Intergenerational Poverty Task Force may:

(1) Request and receive from any state or local governmental entity or
institution information relating to poverty in the state, including reports, audits,
data, projections, and statistics; and

(2) Appoint special committees to advise and assist the task force. Members
of any such special committee shall be appointed by the chairperson of the task
force and may be members of the task force or individuals from the private or
public sector. A special committee shall report to the task force on the progress
of the special committee. Members of a special committee appointed under this
section may not receive reimbursement or pay for work done in relation to the
special committee.

Source: Laws 2015, LB607, § 6.

50-432 Intergenerational Poverty Task Force; reports; contents.

(1) On or before December 15, 2015, the Intergenerational Poverty Task
Force shall submit a preliminary report and on or before December 15, 2016,
the task force shall submit a final report (a) to the Governor and (b) electroni-
cally to the Executive Board of the Legislative Council.

(2) The preliminary report and the final report shall:
(a) Include the long-range strategic plan required pursuant to section 50-430;

(b) Describe how the task force fulfilled its statutory purposes and duties
during the time period covered by the report;

(c) Describe policies, procedures, and programs that have been implemented
or modified to help break the cycle of poverty for children affected or at risk of
being affected by intergenerational poverty; and

(d) Contain recommendations on how the state should act to address issues
relating to breaking the cycle of poverty for children affected or at risk of being
affected by intergenerational poverty.

Source: Laws 2015, LB607, § 7.

50-433 Intergenerational Poverty Task Force; termination.
The Intergenerational Poverty Task Force terminates on December 31, 2016.
Source: Laws 2015, LB607, § 8.

50-434 Committee on Justice Reinvestment Oversight; created; members;
duties; report.

(1) The Legislature finds that while serious crime in the State of Nebraska
has not increased in the past five years, the prison population continues to
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increase as does the amount spent on correctional issues. The Legislature
further finds that a need exists to closely examine the criminal justice system of
the State of Nebraska in order to increase public safety while concurrently
reducing correctional spending and reinvesting in strategies that decrease
crime and strengthen Nebraska communities.

(2) It is the intent of the Legislature that the State of Nebraska work
cooperatively with the Council of State Governments Justice Center to study
and identify innovative solutions and evidence-based practices to develop a
data-driven approach to reduce correctional spending and reinvest savings in
strategies that can decrease recidivism and increase public safety and for the
executive, legislative, and judicial branches of Nebraska state government to
work with the Council of State Governments Justice Center in this process.

(3) The Committee on Justice Reinvestment Oversight is created as a special
legislative committee to maintain continuous oversight of the Nebraska Justice
Reinvestment Initiative and related issues.

(4) The special legislative committee shall be comprised of five members of
the Legislature selected by the Executive Board of the Legislative Council,
including the chairperson of the Judiciary Committee of the Legislature who
shall serve as chairperson of the special legislative committee.

(5) The Committee on Justice Reinvestment Oversight shall monitor and
guide analysis and policy development in all aspects of the criminal justice
system in Nebraska within the scope of the justice reinvestment initiative,
including tracking implementation of evidence-based strategies as established
in Laws 2015, LB605, and reviewing policies to improve public safety, reduce
recidivism, and reduce spending on corrections in Nebraska. With assistance
from the Council of State Governments Justice Center, the committee shall
monitor performance and measure outcomes by collecting data from counties
and relevant state agencies for analysis and reporting.

(6) The committee shall prepare and submit an annual report of its activities
and findings and may make recommendations to improve any aspect of the
criminal justice system. The committee shall deliver the report to the Governor,
the Clerk of the Legislature, and the Chief Justice by September 1 of each year.
The report to the clerk shall be delivered electronically.

Source: Laws 2014, LB907, § 11; R.S.Supp.,2014, § 28-1501; Laws 2015,
LB605, § 76.

50-444 Repealed. Laws 2012, LB 706, § 1.

ARTICLE 5
BIOSCIENCE STEERING COMMITTEE

Section

50-501. Bioscience Steering Committee; created; members; prepare strategic plan;
commission nonprofit corporation; Biotechnology Development Cash Fund;
created; use; investment.

50-502. Department of Administrative Services; state’s health care insurance programs
and health care trust fund; plan presented to Appropriations Committee.

50-503. University of Nebraska; university’s health care insurance programs and health
care trust fund; plan presented to Appropriations Committee.

50-504. Water Funding Task Force; legislative findings.

50-505. Water Funding Task Force; created; members; qualifications; expenses.
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Section

50-506. Water Funding Task Force; consultation with other groups; meetings;
consultant; termination.

50-507. Water Funding Task Force; report; contents.

50-508. Water Funding Task Force; funding; Department of Natural Resources; duties.

50-501 Bioscience Steering Committee; created; members; prepare strategic
plan; commission nonprofit corporation; Biotechnology Development Cash
Fund; created; use; investment.

(1) The Bioscience Steering Committee is created. The committee shall
consist of the chairperson of the Revenue Committee of the Legislature or his
or her designee, the chairperson of the Appropriations Committee or his or her
designee, and three members of the Legislature selected by the Executive Board
of the Legislative Council. The executive board shall appoint a chairperson and
vice-chairperson of the committee.

(2) The committee shall conduct a study to measure the impact of the
bioscience economy in Nebraska and prepare a strategic plan for growing the
bioscience economy in Nebraska. The strategic plan shall report on any
progress or remaining work since the last study conducted on the bioscience
industry. The strategic plan shall further propose strategies for developing the
bioscience economy and shall include, but not be limited to, strategies to (a)
stimulate job growth in the fields of science, technology, and engineering
throughout Nebraska, (b) encourage individuals and organizations engaged in
the biotechnology businesses to locate and expand in Nebraska, (c) capture and
commercialize technology that is discovered and developed in Nebraska, (d)
grow Nebraska’s investment capital market and incentivize investment in life
science start-up companies, and (e) develop Nebraska’s biotechnology work-
force in cooperation with higher education institutions. The strategic plan shall
estimate the wealth and number of jobs generated from expanding the biosci-
ence economy.

(3) The committee, in consultation with the executive board, shall commis-
sion a nonprofit corporation to provide research, analysis, and recommenda-
tions to the committee for the development of the study and strategic plan. The
nonprofit corporation shall be incorporated pursuant to the Nebraska Nonprof-
it Corporation Act, shall be organized exclusively for nonprofit purposes within
the meaning of section 501(c)(6) of the Internal Revenue Code as defined in
section 49-801.01, shall be engaged in activities to facilitate and promote the
growth of life sciences within Nebraska, and shall be dedicated to the develop-
ment and growth of the bioscience economy.

(4) The committee shall prepare and present electronically to the Legislature
a statewide strategic plan for the bioscience economy during the One Hundred
Fifth Legislature, First Session, for consideration by the Legislature.

(5)(a) The Biotechnology Development Cash Fund is created. The money in
the fund shall be used to commission the nonprofit corporation and provide
access to resources necessary for developing the study and strategic plan.

(b) The fund may receive gifts, bequests, grants, or other contributions or
donations from public or private entities. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2009, LB246, § 1; Laws 2010, LB911, § 1; Laws 2016,
LB1093, 8§ 1.
Operative date July 21, 2016.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska Nonprofit Corporation Act, see section 21-1901.
Nebraska State Funds Investment Act, see section 72-1260.

50-502 Department of Administrative Services; state’s health care insurance
programs and health care trust fund; plan presented to Appropriations Com-
mittee.

The Department of Administrative Services shall, on or before December 1 of
each year, present its plan regarding the management of the state’s health care
insurance programs and the health care trust fund to the Appropriations
Committee of the Legislature. This presentation shall include, but is not limited
to, the amount of reserves in the trust fund.

Source: Laws 2013, LB620, § 1.

50-503 University of Nebraska; university’s health care insurance programs
and health care trust fund; plan presented to Appropriations Committee.

The University of Nebraska shall, on or before December 1 of each year,
present its plan regarding the management of the university’s health care
insurance programs and its health care trust fund to the Appropriations
Committee of the Legislature. This presentation shall include, but is not limited
to, the amount of reserves in the trust fund.

Source: Laws 2013, LB620, § 2.

50-504 Water Funding Task Force; legislative findings.
The Legislature finds that:

(1) Nebraska’s water resources are finite and must be wisely managed to
ensure their continued availability for beneficial use;

(2) The state must invest in: (a) Research and data gathering; (b) further
integrating the management of Nebraska’s water supplies; (c) improving the
state’s aging and antiquated water supply infrastructure; (d) building new water
supply infrastructure; (e) promoting coordination and collaboration among all
water users; and (f) providing information to policymakers to justify a stable
source of project funds;

(3) To determine the costs of effective conservation, sustainability, and
management of Nebraska’'s water resources, the state’s identified water needs
must be compiled and organized and a process must be established in order to
identify statewide projects and research recommendations; and

(4) To facilitate the creation of a funding process, a collaborative effort of
experts representing all water interests and areas of the state is important to
ensure fair and balanced water funding.

Source: Laws 2013, LB517, § 1.

50-505 Water Funding Task Force; created; members; qualifications; ex-
penses.

(1) The Water Funding Task Force is created. The task force shall consist of
the members of the Nebraska Natural Resources Commission and eleven
additional members to be appointed by the Governor. The Director of Natural
Resources or his or her designee, the chairperson of the Natural Resources
Committee of the Legislature or his or her designee, and five additional
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members of the Legislature appointed by the Executive Board of the Legislative
Council shall be nonvoting, ex officio members of the task force. In appointing
members to the task force, the Governor:

(a) Shall seek to create a broad-based task force with knowledge of and
experience with and representative of Nebraska’'s water use and economy;

(b) Shall give equal recognition to the importance of both water quantity and
water quality;

(c) Shall appoint one member from each of the following categories: Public
power; public power and irrigation districts; irrigation districts; a metropolitan
utilities district; municipalities; agriculture; wildlife conservation; livestock
producers; agribusiness; manufacturing; and outdoor recreation users; and

(d) May solicit and accept nominations for appointments to the task force
from recognized water interest groups in Nebraska.

(2) The members of the task force appointed by the Governor shall represent
diverse geographic regions of the state, including urban and rural areas. Such
members shall be appointed within thirty days after June 5, 2013. Members
shall begin serving immediately following notice of appointment. Members
shall be reimbursed for their actual and necessary expenses incurred in carry-
ing out their duties as members as provided in sections 81-1174 to 81-1177.

Source: Laws 2013, LB517, § 2.

50-506 Water Funding Task Force; consultation with other groups; meet-
ings; consultant; termination.

(1) The Water Funding Task Force may consult with other groups in its work,
including, but not limited to, the University of Nebraska, the Department of
Environmental Quality, the Game and Parks Commission, the United States
Army Corps of Engineers, the United States Geological Survey, the United
States Fish and Wildlife Service, the United States Bureau of Reclamation, and
the Natural Resources Conservation Service of the United States Department of]
Agriculture.

(2) For administrative and budgetary purposes, the task force shall be housed
within the Department of Natural Resources. Additional advisory support may
be requested from appropriate federal and state agencies.

(3) The task force may meet as necessary and may hire a consultant or
consultants to facilitate the work and meetings of the task force and enter into
agreements to achieve the objectives of the task force. The task force may create
and use working groups or subcommittees as it deems necessary. Any contracts
or agreements entered into under this subsection shall not be subject to the
Nebraska Consultants’ Competitive Negotiation Act or sections 73-301 to
73-306 or 73-501 to 73-510.

(4) The Water Funding Task Force terminates on December 31, 2013.
Source: Laws 2013, LB517, § 3.

Cross References

Nebraska Consultants’ Competitive Negotiation Act, see section 81-1702.

50-507 Water Funding Task Force; report; contents.
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(1) On or before December 31, 2013, the Water Funding Task Force shall
develop and provide a report electronically to the Legislature which contains
the following:

(a) Recommendations for a strategic plan which prioritizes programs, pro-
jects, and activities in need of funding. The recommendations shall give equal
consideration to and be classified into the following categories:

(i) Research, data, and modeling needed to assist the state in meeting its
water management goals;

(ii) Rehabilitation or restoration of water supply infrastructure, new water
supply infrastructure, or water supply infrastructure maintenance;

(iii) Conjunctive management, storage, and integrated management of
ground water and surface water; and

(iv) Compliance with interstate compacts or agreements or other formal state
contracts or agreements;

(b) Recommendations for ranking criteria to identify funding priorities based
on, but not limited to, the following factors:

(i) The extent to which the program, project, or activity provides increased
water productivity and otherwise maximizes the beneficial use of Nebraska's
water resources for the benefit of its residents;

(ii) The extent to which the program, project, or activity assists the state in
meeting its obligations under interstate compacts or decrees or other formal
state contracts or agreements;

(iii) The extent to which the program, project, or activity utilizes objectives
described in the Annual Report and Plan of Work for the Nebraska State Water
Planning and Review Process issued by the Department of Natural Resources;

(iv) The extent to which the program, project, or activity has been approved
for, but has not received, funding through an established state program;

(v) The cost-effectiveness of the program, project, or activity relative to
achieving the state’s water management goals;

(vi) The extent to which the program, project, or activity contributes to the
state’s ability to leverage state dollars with local or federal government partners
or other partners to maximize the use of its resources; and

(vii) The extent to which the program, project, or activity contributes to
multiple water supply management goals, including, but not limited to, flood
control, agricultural uses, recreation benefits, wildlife habitat, conservation of
water resources, and preservation of water resources for future generations;

(¢) Recommendations for legislation on a permanent structure and process
through which the programs, projects, or activities described in this section will
be provided with funding, including:

(i) A permanent governing board structure and membership;
(ii) An application process;
(iii) A statewide project distribution mechanism; and

(iv) A timeframe for funding allocations based on the list of programs,
projects, and activities provided for in this section;

(d) Recommendations for the annual funding amount and the start date for
distribution of funds; and
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(e) Recommendations for statutory changes relating to regulatory authorities
and to funds and programs administered by, and boards and commissions
under the direction of, the department, based on the task force’s evaluation of
the efficiency of such funds, programs, boards, and commissions.

(2) The task force shall make every effort to identify and consult with all
water-use stakeholder groups in Nebraska on the development of the recom-
mendations required under sections 50-504 to 50-507.

Source: Laws 2013, LB517, § 4.

50-508 Water Funding Task Force; funding; Department of Natural Re-
sources; duties.

The Department of Natural Resources shall establish a separate budget
subprogram to account for funds appropriated to carry out sections 50-504 to
50-507. No later than February 1, 2014, the department shall notify the Natural
Resources Committee of the Legislature and the Appropriations Committee of]
the Legislature regarding the projected unexpended and uncommitted balance
remaining in the separate budget subprogram.

Source: Laws 2013, LB517, § 5.

ARTICLE 11
LEGISLATIVE DISTRICTS

Section
50-1101. Transferred to section 50-1153.
50-1102. Repealed. Laws 2011, LB 703,

§
50-1103. Repealed. Laws 2011, LB 703, §
50-1104. Repealed. Laws 2011, LB 703, §
50-1105. Repealed. Laws 2011, LB 703, §
50-1106. Repealed. Laws 2011, LB 703, §
50-1107. Repealed. Laws 2011, LB 703, §
50-1108. Repealed. Laws 2011, LB 703, §
50-1109. Repealed. Laws 2011, LB 703, §
50-1110. Repealed. Laws 2011, LB 703, §
50-1111. Repealed. Laws 2011, LB 703, §
50-1112. Repealed. Laws 2011, LB 703, §
50-1113. Repealed. Laws 2011, LB 703, §
50-1114. Repealed. Laws 2011, LB 703, §
50-1115. Repealed. Laws 2011, LB 703, §
50-1116. Repealed. Laws 2011, LB 703, §
50-1117. Repealed. Laws 2011, LB 703, §
50-1118. Repealed. Laws 2011, LB 703, §
50-1119.01. Repealed. Laws 2011, LB 703, §

§
§
§
§
§
§
§
§
§
§
§
§

50-1120. Repealed. Laws 2011, LB 703,
50-1121. Repealed. Laws 2011, LB 703,
50-1122. Repealed. Laws 2011, LB 703,
50-1123. Repealed. Laws 2011, LB 703,

50-1124. Repealed. Laws 2011, LB 703,
50-1125. Repealed. Laws 2011, LB 703,
50-1126. Repealed. Laws 2011, LB 703,
50-1127. Repealed. Laws 2011, LB 703,
50-1128. Repealed. Laws 2011, LB 703,
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50-1129. Repealed. Laws 2011, LB 703,
50-1130. Repealed. Laws 2011, LB 703,
50-1131. Repealed. Laws 2011, LB 703,
50-1132. Repealed. Laws 2011, LB 703, §

50-1133. Repealed. Laws 2011, LB 703, § 5.
2016 Cumulative Supplement 1372



Section

50-1134. Repealed.
50-1135. Repealed.
50-1136. Repealed.
50-1137. Repealed.
50-1138. Repealed.
50-1139. Repealed.
50-1140. Repealed.
50-1141.01. Repealed.
50-1142. Repealed.
50-1143. Repealed.
50-1144. Repealed.
50-1145. Repealed.
50-1146. Repealed.
50-1147. Repealed.
50-1148. Repealed.
50-1149. Repealed.
50-1150. Repealed.

LEGISLATIVE DISTRICTS

Laws 2011, LB 703, 8 5
Laws 2011, LB 703, 8 5
Laws 2011, LB 703, 8§ 5
Laws 2011, LB 703, 8 5
Laws 2011, LB 703, 8 5
Laws 2011, LB 703, 8§ 5
Laws 2011, LB 703, 8 5
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703,8 5
Laws 2011, LB 703, 8 5
Laws 2011, LB 703, 8§ 5
Laws 2011, LB 703, 8 5
Laws 2011, LB 703, 8 5
Laws 2011, LB 703, 8§ 5
Laws 2011, LB 703, 8§ 5
Laws 2011, LB 703, 8 5

50-1152. Transferred to section 50-1154.

50-1153. Legislative districts; division; population figures and maps; basis;
numbers; boundaries; established by maps; Clerk of Legislature;
Secretary of State; duties.

50-1154. Legislative districts; change; when operative.

50-1101 Transferred to section 50-1153.

50-1102 Repealed.
50-1103 Repealed.
50-1104 Repealed.
50-1105 Repealed.
50-1106 Repealed.
50-1107 Repealed.
50-1108 Repealed.
50-1109 Repealed.
50-1110 Repealed.
50-1111 Repealed.
50-1112 Repealed.
50-1113 Repealed.
50-1114 Repealed.
50-1115 Repealed.
50-1116 Repealed.
50-1117 Repealed.
50-1118 Repealed.

50-1119.01 Repealed. Laws 2011, LB 703, § 5.

Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.

1373

§50-1119.01
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50-1120 Repealed.
50-1121 Repealed.
50-1122 Repealed.
50-1123 Repealed.
50-1124 Repealed.
50-1125 Repealed.
50-1126 Repealed.
50-1127 Repealed.
50-1128 Repealed.
50-1129 Repealed.
50-1130 Repealed.
50-1131 Repealed.
50-1132 Repealed.
50-1133 Repealed.
50-1134 Repealed.
50-1135 Repealed.
50-1136 Repealed.
50-1137 Repealed.
50-1138 Repealed.
50-1139 Repealed.
50-1140 Repealed.
50-1141.01 Repealed. Laws 2011, LB 703, § 5.
50-1142 Repealed.
50-1143 Repealed.
50-1144 Repealed.
50-1145 Repealed.
50-1146 Repealed.
50-1147 Repealed.
50-1148 Repealed.
50-1149 Repealed.

2016 Cumulative Supplement
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Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.

Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.
Laws 2011, LB 703, § 5.

Laws 2011, LB 703, § 5.
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50-1150 Repealed. Laws 2011, LB 703, § 5.
50-1152 Transferred to section 50-1154.

50-1153 Legislative districts; division; population figures and maps; basis;
numbers; boundaries; established by maps; Clerk of Legislature; Secretary of]
State; duties.

(1) The State of Nebraska is hereby divided into forty-nine legislative districts.
Each district shall be entitled to one member in the Legislature. The Legislature
adopts the official population figures and maps from the 2010 Census Redis-
tricting (Public Law 94-171) TIGER/Line Shapefiles published by the United
States Department of Commerce, Bureau of the Census.

(2) The numbers and boundaries of the legislative districts are designated and
established by maps identified and labeled as maps LEG11-1, LEG11-1A,
LEG11-43002E-2, LEGI11-43002E-2A, LEGI11-2B, LEGI11-3, LEGI11-4,
LEG11-5, LEG11-6, LEGI11-7, LEG11-8, LEG11-9, LEG11-10, LEGI11-11,
LEG11-12, LEG11-13, LEG11-14, LEG11-15, LEG11-16, LEG11-17, LEG11-18,
LEG11-19, LEGI11-20, LEGI11-21, LEGI11-21A, LEGI11-22, LEGI11-23,
LEG11-24, LEGI11-25, LEGI11-25A, LEGI11-26, LEG11-27, LEGI11-28,
LEG11-29, LEGI11-30, LEGI11-30A, LEGI11-31, LEGI11-32, LEGI11-32A,
LEG11-33, LEGI11-34, LEGI11-34A, LEGI11-35, LEG11-36, LEGI11-37,
LEG11-37A, LEGI11-38, LEGI11-38A, LEGI11-39, LEG11-40, LEGI11-41,
LEG11-42, LEG11-43002E-43, LEG11-44, LEG11-45, LEG11-46,
LEG11-43002E-47, LEG11-48, and LEG11-43002E-49, filed with the Clerk of
the Legislature, and incorporated by reference as part of Laws 2011, LB703.

(3)(a) The Clerk of the Legislature shall transfer possession of the maps
referred to in subsection (2) of this section to the Secretary of State on May 27,
2011.

(b) When questions of interpretation of legislative district boundaries arise,
the maps referred to in subsection (2) of this section in possession of the
Secretary of State shall serve as the indication of the legislative intent in
drawing the legislative district boundaries.

(c) Each election commissioner or county clerk shall obtain copies of the
maps referred to in subsection (2) of this section for the election commission-
er’s or clerk’s county from the Secretary of State.

(d) The Secretary of State shall also have available for viewing on his or her
web site the maps referred to in subsection (2) of this section identifying the
boundaries for the legislative districts.

Source: Laws 1981, LB 406, § 1; R.S.1943, (1987), § 5-201; Laws 1991,
LB 614, § 1; Laws 1992, Second Spec. Sess., LB 7, § 1; Laws
2001, LB 852, § 1; R.S.1943, (2010), § 50-1101; Laws 2011,
LB703, § 2.

50-1154 Legislative districts; change; when operative.

The changes made to this section and section 50-1153 by Laws 2011, LB703
shall become operative on May 27, 2011, except that members of the Legisla-
ture from the odd-numbered districts shall be nominated at the primary
election in 2012 and elected at the general election in November 2012 for the
term commencing January 9, 2013. The members of the Legislature elected or
appointed prior to May 27, 2011, shall represent the newly established districts
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for the balance of their terms, with each member representing the same
numbered district as prior to May 27, 2011.

Source: Laws 1981, LB 406, § 52; R.S.1943, (1987), § 5-252; Laws 1991,
LB 614, § 52; Laws 1992, LB 946, § 1; Laws 1992, Second Spec.
Sess., LB 7, § 7; Laws 1992, Second Spec. Sess., LB 15, § 3;
Laws 2001, LB 852, § 51; R.S.1943, (2010), § 50-1152; Laws
2011, LB703, § 3.

ARTICLE 12
LEGISLATIVE PERFORMANCE AUDIT ACT

Section

50-1202. Legislative findings and declarations; purpose of act.

50-1203. Terms, defined.

50-1204. Legislative Performance Audit Committee; established; membership;
officers; Legislative Auditor; duties.

50-1205. Commnittee; duties.

50-1205.01. Performance audits; standards.

50-1206. Performance audits; tax incentive performance audit; how initiated;
procedure.

50-1208. Performance audit; committee; duties; office; duties.

50-12009. Tax incentive performance audits; schedule; contents.

50-1210. Report of findings and recommendations; distribution; confidentiality;
agency response.

50-1211. Committee; review materials; reports; public hearing; procedure.

50-1212. Written implementation plan; duties.

50-1213. Office; access to information and records; agency duties; prohibited acts;
penalty; proceedings; not reviewable by court; committee or office
employee; privilege; working papers; not public records.

50-1214. Names not included in documents, when; state employee; how treated;
prohibited act; violation; penalty.

50-1215. Violations; penalty.

50-1202 Legislative findings and declarations; purpose of act.

(1) The Legislature hereby finds and declares that pursuant to section 50-402
it is the duty of the Legislative Council to do independent assessments of the
performance of state government organizations, programs, activities, and func-
tions in order to provide information to improve public accountability and
facilitate decisionmaking by parties with responsibility to oversee or initiate
corrective action.

(2) The purpose of the Legislative Performance Audit Act is to provide for a
system of performance audits to be conducted by the office of Legislative Audit
as directed by the Legislative Performance Audit Committee.

(3) It is not the purpose of the act to interfere with the duties of the Public
Counsel or the Legislative Fiscal Analyst or to interfere with the statutorily
defined investigative responsibilities or prerogative of any executive state offi-
cer, agency, board, bureau, commission, association, society, or institution,
except that the act shall not be construed to preclude a performance audit of an
agency on the basis that another agency has the same responsibility. The act
shall not be construed to interfere with or supplant the responsibilities or
prerogative of the Governor to monitor and report on the performance of the
agencies, boards, bureaus, commissions, associations, societies, and institutions
under his or her administrative direction.

Source: Laws 1992, LB 988, § 2; Laws 2003, LB 607, § 4; Laws 2013,
LB39, § 2.
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50-1203 Terms, defined.
For purposes of the Legislative Performance Audit Act:

(1) Agency means any department, board, commission, or other governmen-
tal unit of the State of Nebraska acting or purporting to act by reason of
connection with the State of Nebraska, including the Office of Probation
Administration and the Office of Public Guardian, but does not include (a) any
court, (b) the Governor or his or her personal staff, (c) any political subdivision
or entity thereof, or (d) any entity of the federal government;

(2) Auditor of Public Accounts means the Auditor of Public Accounts whose
powers and duties are prescribed in section 84-304;

(3) Business day means a day on which state offices are open for regular
business;

(4) Committee means the Legislative Performance Audit Committee;

(5) Committee report means the report released by the committee at the
conclusion of a performance audit;

(6) Legislative Auditor means the Legislative Auditor appointed by the Execu-
tive Board of the Legislative Council under section 50-401.01;

(7) Majority vote means a vote by the majority of the committee’s members;
(8) Office means the office of Legislative Audit;

(9) Performance audit means an objective and systematic examination of
evidence for the purpose of providing an independent assessment of the
performance of a government organization, program, activity, or function in
order to provide information to improve public accountability and facilitate
decisionmaking by parties with responsibility to oversee or initiate corrective
action. Performance audits may have a variety of objectives, including the
assessment of a program’s effectiveness and results, economy and efficiency,
internal control, and compliance with legal or other requirements;

(10) Preaudit inquiry means an investigatory process during which the office
gathers and examines evidence to determine if a performance audit topic has
merit;

(11) Tax incentive performance audit means an evaluation of a tax incentive
program pursuant to section 50-1209; and

(12) Working papers means those documents containing evidence to support
the office’s findings, opinions, conclusions, and judgments and includes the
collection of evidence prepared or obtained by the office during the perform-
ance audit or preaudit inquiry.

Source: Laws 1992, LB 988, § 3; Laws 2003, LB 607, § 5; Laws 2004, LB
1118, § 1; Laws 2006, LB 588, § 1; Laws 2006, LB 956, § 3;
Laws 2013, LB39, § 3; Laws 2015, LB538, § 1; Laws 2016,
LB1016, § 1.
Operative date January 1, 2017.

50-1204 Legislative Performance Audit Committee; established; member-
ship; officers; Legislative Auditor; duties.

(1) The Legislative Performance Audit Committee is hereby established as a
special legislative committee to exercise the authority and perform the duties
provided for in the Legislative Performance Audit Act. The committee shall be
composed of the Speaker of the Legislature, the chairperson of the Executive
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Board of the Legislative Council, the chairperson of the Appropriations Com-
mittee of the Legislature, and four other members of the Legislature to be
chosen by the Executive Board of the Legislative Council. The executive board
shall ensure that the Legislative Performance Audit Committee includes ade-
quate geographic representation. The chairperson and vice-chairperson of the
Legislative Performance Audit Committee shall be elected by majority vote. For
purposes of tax incentive performance audits authorized in section 50-1209, the
committee shall include as nonvoting members the chairperson of the Revenue
Committee of the Legislature or his or her designee and one other member of
the Revenue Committee, as selected by the Revenue Committee. The Legislative
Performance Audit Committee shall be subject to all rules prescribed by the
Legislature. The committee shall be reconstituted at the beginning of each
Legislature and shall meet as needed.

(2) The Legislative Auditor shall ensure that performance audit work con-
ducted by the office conforms with performance audit standards contained in
the Government Auditing Standards (2011 Revision) as required in section
50-1205.01. The office shall be composed of the Legislative Auditor and other
employees of the Legislature employed to conduct performance audits. The
office shall be the custodian of all records generated by the committee or office
except as provided by section 50-1213, subsection (11) of section 77-2711, or
subdivision (10)(a) of section 77-27,119. The office shall inform the Legislative
Fiscal Analyst of its activities and consult with him or her as needed. The office
shall operate under the general direction of the committee.

Source: Laws 1992, LB 988, § 4; Laws 2003, LB 607, § 6; Laws 2006, LB
588, § 2; Laws 2006, LB 956, § 4; Laws 2008, LB822, § 1; Laws
2013, LB39, § 4; Laws 2013, LB40, § 1; Laws 2015, LB538, § 2.

50-1205 Committee; duties.

The committee shall:

(1) Adopt, by majority vote, procedures consistent with the Legislative Per-
formance Audit Act to govern the business of the committee and the conduct of
performance audits;

(2) Ensure that performance audits done by the committee are not undertak-
en based on or influenced by special or partisan interests;

(3) Review performance audit requests and select, by majority vote, agencies
or agency programs for performance audit;

(4) Review, amend, if necessary, and approve a scope statement and an audit
plan for each performance audit;

(5) Respond to inquiries regarding performance audits;

(6) Inspect or approve the inspection of the premises, or any parts thereof, of]
any agency or any property owned, leased, or operated by an agency as
frequently as is necessary in the opinion of the committee to carry out a
performance audit or preaudit inquiry;

(7) Inspect and examine, or approve the inspection and examination of, the
records and documents of any agency as a part of a performance audit or
preaudit inquiry;

(8) Administer oaths, issue subpoenas, compel the attendance of witnesses
and the production of any papers, books, accounts, documents, and testimony,
and cause the depositions of witnesses either residing within or without the
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state to be taken in the manner prescribed by law for taking depositions in civil
actions in the district court;

(9) Review completed performance audit reports prepared by the office,
together with comments from the evaluated agency, and adopt recommenda-
tions and incorporate them into a committee report;

(10) Release the committee report to the public and distribute it electronically
to the Clerk of the Legislature with or without benefit of a public hearing;

(11) Hold a public hearing, at the committee’s discretion, for the purpose of
receiving testimony prior to issuance of the committee report;

(12) Establish a system to ascertain and monitor an agency’s implementation
of the recommendations contained in the committee report and compliance
with any statutory changes resulting from the recommendations;

(13) Issue an annual report each September, to be prepared by the Legislative
Auditor and approved by the committee, summarizing recommendations made
pursuant to reports of performance audits during the previous fiscal year and
the status of implementation of those recommendations;

(14) Consult with the Legislative Auditor regarding the staffing and budgetary
needs of the office and assist in presenting budget requests to the Appropria-
tions Committee of the Legislature;

(15) Approve or reject, within the budgetary limits of the office, contracts to
retain consultants to assist with performance audits requiring specialized
knowledge or expertise. Requests for consultant contracts shall be approved by
the Legislative Auditor and presented to the Legislative Performance Audit
Committee by the Legislative Auditor. A majority vote shall be required to
approve consultant contract requests. For purposes of section 50-1213, subsec-
tion (11) of section 77-2711, and subsections (10) through (13) of section
77-27,119, any consultant retained to assist with a performance audit or
preaudit inquiry shall be considered an employee of the office during the course
of the contract; and

(16) At its discretion, and with the agreement of the Auditor of Public
Accounts, conduct joint fiscal or performance audits with the Auditor of Public
Accounts. The details of any joint audit shall be agreed upon in writing by the
committee and the Auditor of Public Accounts.

Source: Laws 1992, LB 988, § 5; Laws 2003, LB 607, § 7; Laws 2006, LB
588, 8§ 3; Laws 2006, LB 956, § 5; Laws 2012, LB782, § 78; Laws
2013, LB39, § 5; Laws 2013, LB222, § 19.

50-1205.01 Performance audits; standards.

Performance audits done under the terms of the Legislative Performance
Audit Act shall be conducted in accordance with the generally accepted govern-
ment auditing standards for performance audits contained in the Government,
Auditing Standards (2011 Revision), published by the Comptroller General of
the United States, Government Accountability Office.

Source: Laws 2003, LB 607, § 8; Laws 2004, LB 1118, § 2; Laws 2006,
LB 588, § 4; Laws 2008, LB822, § 2; Laws 2013, LB40, § 2.

50-1206 Performance audits; tax incentive performance audit; how initiated;
procedure.
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(1) Requests for performance audits may be made by the Governor, any other
constitutional officer of the State of Nebraska, a legislator, the Legislative
Auditor, the Legislative Fiscal Analyst, or the Director of Research of the
Legislature.

(2) Performance audit requests shall be submitted to the committee chairper-
son or Legislative Auditor by letter or on a form developed by the Legislative
Auditor.

(3) When considering a performance audit request, if the committee deter-
mines that the request has potential merit but insufficient information is
available, it may, by majority vote, instruct the Legislative Auditor to conduct a
preaudit inquiry.

(4) Upon completion of the preaudit inquiry, the committee chairperson shall
place the request on the agenda for the committee’s next meeting and shall
notify the request sponsor of that action.

(5) Tax incentive performance audits shall be initiated as provided in section
50-12009.

Source: Laws 1992, LB 988, § 6; Laws 2003, LB 607, § 9; Laws 2006, LB
956, § 6; Laws 2008, LB822, § 3; Laws 2015, LB538, § 3.

50-1208 Performance audit; committee; duties; office; duties.

(1) The committee shall, by majority vote, adopt requests for performance
audit. The committee chairperson shall notify each requester of any action
taken on his or her request.

(2) Before the office begins a performance audit, it shall notify in writing the
agency director, the program director, when relevant, and the Governor that a
performance audit will be conducted.

(3) Following notification, the office shall arrange an entrance conference to
provide the agency with further information about the audit process. The
agency director shall inform the agency staff, in writing, of the performance
audit and shall instruct agency staff to cooperate fully with the office.

(4) After the entrance conference, the office shall conduct the research
necessary to draft a scope statement for consideration by the committee. The
scope statement shall identify the specific issues to be addressed in the audit.
The committee shall, by majority vote, adopt, reject, or amend and adopt the
scope statement prepared by the office.

(5) Once the committee has adopted a scope statement, the office shall
develop an audit plan. The audit plan shall include a description of the research
and audit methodologies to be employed and a projected deadline for comple-
tion of the office’s report. The audit plan shall be submitted to the committee,
and a majority vote shall be required for its approval. Upon approval of the
audit plan, the agency shall be notified in writing of the specific scope of the
audit and the projected deadline for completion of the office’s report. If the
office needs information from a political subdivision or entity thereof to
effectively conduct a performance audit of an agency, the political subdivision
or entity thereof shall provide information, on request, to the office.

(6) If the performance audit reveals a need to modify the scope statement or
audit plan, the Legislative Auditor may request that the committee make
revisions. A majority vote shall be required to revise the scope statement or
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audit plan. The agency shall be notified in writing of any revision to the scope
statement or audit plan.

Source: Laws 1992, LB 988, § 8; Laws 2003, LB 607, § 11; Laws 2006,
LB 956, § 8; Laws 2013, LB39, § 6; Laws 2015, LB538, § 4.

50-1209 Tax incentive performance audits; schedule; contents.

(1) Tax incentive performance audits shall be conducted by the office pursu-
ant to this section on the following tax incentive programs:

(a) The Angel Investment Tax Credit Act;

(b) The Beginning Farmer Tax Credit Act;

(c) The Nebraska Advantage Act;

(d) The Nebraska Advantage Microenterprise Tax Credit Act;

(e) The Nebraska Advantage Research and Development Act;

(f) The Nebraska Advantage Rural Development Act;

(g) The Nebraska Job Creation and Mainstreet Revitalization Act;

(h) The New Markets Job Growth Investment Act; and

(i) Any other tax incentive program created by the Legislature for the purpose
of recruitment or retention of businesses in Nebraska. In determining whether
a future tax incentive program is enacted for the purpose of recruitment or
retention of businesses, the office shall consider legislative intent, including
legislative statements of purpose and goals, and may also consider whether the

tax incentive program is promoted as a business incentive by the Department of
Economic Development or other relevant state agency.

(2) The office shall develop a schedule for conducting tax incentive perform-
ance audits and shall update the schedule annually. The schedule shall ensure
that each tax incentive program is reviewed at least once every three years.

(3) Each tax incentive performance audit conducted by the office pursuant to
this section shall include the following:

(a) An analysis of whether the tax incentive program is meeting the following
goals:

(i) Strengthening the state’s economy overall by attracting new business to
the state, expanding existing businesses, increasing employment, creating high-
quality jobs, and increasing business investment;

(ii) Revitalizing rural and other distressed areas of the state;

(iii) Diversifying the state’s economy and positioning Nebraska for the future
by stimulating entrepreneurial, high-tech, and renewable energy firms; and

(iv) Any other program-specific goals found in the statutes for the tax
incentive program being evaluated;

(b) An analysis of the economic and fiscal impacts of the tax incentive
program. The analysis may take into account the following considerations in
addition to other relevant factors:

(i) The extent to which the tax incentive changes business behavior;

(ii) The results of the tax incentive for the economy of Nebraska as a whole.
This consideration includes both direct and indirect impacts generally and any
effects on other Nebraska businesses; and
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(iii) A comparison to the results of other economic development strategies
with similar goals, other policies, or other incentives;

(c) An assessment of whether adequate protections are in place to ensure the
fiscal impact of the tax incentive does not increase substantially beyond the
state’s expectations in future years;

(d) An assessment of the fiscal impact of the tax incentive on the budgets of]
local governments, if applicable; and

(e) Recommendations for any changes to statutes or rules and regulations
that would allow the tax incentive program to be more easily evaluated in the
future, including changes to data collection, reporting, sharing of information,
and clarification of goals.

Source: Laws 1992, LB 988, § 9; Laws 2003, LB 607, § 12; Laws 2013,
LB39, 8§ 7; Laws 2015, LB538, § 5.

Cross References

Angel Investment Tax Credit Act, see section 77-6301.

Beginning Farmer Tax Credit Act, see section 77-5201.

Nebraska Advantage Act, see section 77-5701.

Nebraska Advantage Microenterprise Tax Credit Act, see section 77-5901.
Nebraska Advantage Research and Development Act, see section 77-5801.
Nebraska Advantage Rural Development Act, see section 77-27,187.

Nebraska Job Creation and Mainstreet Revitalization Act, see section 77-2901.
New Markets Job Growth Investment Act, see section 77-1101.

50-1210 Report of findings and recommendations; distribution; confidential-
ity; agency response.

(1) Upon completion of a performance audit, the office shall prepare a report
of its findings and recommendations for action. The Legislative Auditor shall
provide the office’s report concurrently to the committee, agency director, and
Legislative Fiscal Analyst. The committee may, by majority vote, release the
office’s report or portions thereof to other individuals, with the stipulation that
the released material shall be kept confidential.

(2) When the Legislative Auditor provides the report to the Legislative Fiscal
Analyst, the Legislative Fiscal Analyst shall issue an opinion to the committee
indicating whether the office’s recommendations can be implemented by the
agency within its current appropriation.

(3) When the Legislative Auditor provides the report to the agency, the
agency shall have twenty business days from the date of receipt of the report to
provide a written response. Any written response received from the agency
shall be attached to the committee report. The agency shall not release any part
of the report to any person outside the agency, except that an agency may
discuss the report with the Governor. The Governor shall not release any part
of the report.

(4) Following receipt of any written response from the agency, the Legislative
Auditor shall prepare a brief written summary of the response, including a
description of any significant disagreements the agency has with the office’s
report or recommendations.

Source: Laws 1992, LB 988, § 10; Laws 2003, LB 607, § 13; Laws 2006,
LB 956, § 9; Laws 2012, LB782, § 79; Laws 2013, LB39, § §;
Laws 2015, LB538, § 6.

50-1211 Committee; review materials; reports; public hearing; procedure.
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(1) The committee shall review the office’s report, the agency’s response, the
Legislative Auditor’s summary of the agency’s response, and the Legislative
Fiscal Analyst’s opinion prescribed in section 50-1210. The committee may
amend and shall adopt or reject each recommendation in the report and
indicate whether each recommendation can be implemented by the agency
within its current appropriation. The adopted recommendations shall be incor-
porated into a committee report, which shall be approved by majority vote.

(2) The committee report shall include, but not be limited to, the office’s
report, the agency’s written response to the report, the Legislative Auditor’s
summary of the agency response, the committee’s recommendations, and any|
opinions of the Legislative Fiscal Analyst regarding whether the committee’s
recommendations can be implemented by the agency within its current appro-
priation.

(3) The committee may decide, by majority vote, to defer adoption of a
committee report pending a public hearing. If the committee elects to schedule
a public hearing, it shall release, for review by interested persons prior to the
hearing, the office’s report, the agency’s response, the Legislative Auditor’s
summary of the agency’s response, and any opinions of the Legislative Fiscal
Analyst. The public hearing shall be held not less than ten nor more than
twenty business days following release of the materials.

(4) When the committee elects to schedule a hearing, a summary of the
testimony received at the hearing shall be attached to the committee report as
an addendum. A transcript of the testimony received at the hearing shall be on
file with the committee and available for public inspection. Unless the commit-
tee votes to delay release of the committee report, the report shall be released
within forty business days after the public hearing.

(5) Once the committee has approved its report, the committee shall, by
majority vote, cause the committee report to be released to all members of the
Legislature and to the public. The report submitted to the members of the
Legislature shall be submitted electronically. The committee may, by majority
vote, release the committee report or portions thereof prior to public release of
the report. Each tax incentive performance audit report shall also be presented
at a joint hearing of the Appropriations Committee and Revenue Committee of
the Legislature.

Source: Laws 1992, LB 988, § 11; Laws 2003, LB 607, § 14; Laws 2006,
LB 956, § 10; Laws 2012, LB782, § 80; Laws 2013, LB39, § 9;
Laws 2015, LB538, § 7.

50-1212 Written implementation plan; duties.

(1) Within forty business days following the release of the committee report,
the agency shall provide to the committee a written implementation plan
describing the action planned and timeframe for accomplishment of each of the
recommendations contained in the committee report, except that the committee
may waive such requirement for tax incentive performance audits.

(2) The agency director shall make every effort to fully implement the
recommendations that can be implemented within the limits of the agency’s
current appropriation. For those recommendations which require additional
appropriations or the drafting of legislation, the committee shall work with the
appropriate standing committee of the Legislature to ensure legislation is
introduced.
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(3) The Legislative Performance Audit Committee shall establish a system to
ascertain and monitor agency conformity to the recommendations contained in
the committee report and compliance with any statutory changes resulting from
the report recommendations.

(4) Based on the tax incentive performance audit report, the Revenue
Committee of the Legislature shall electronically report its recommendation
about whether to extend the sunset date for the audited program to the
Legislature by December 1 of the year prior to such program’s sunset date.

Source: Laws 1992, LB 988, § 12; Laws 2003, LB 607, § 15; Laws 2015,
LB538, § 8; Laws 2016, LB1022, § 1.
Effective date April 19, 2016.

50-1213 Office; access to information and records; agency duties; prohibited
acts; penalty; proceedings; not reviewable by court; committee or office em-
ployee; privilege; working papers; not public records.

(1) The office shall have access to any and all information and records,
confidential or otherwise, of any agency, in whatever form they may be,
including, but not limited to, direct access to all agency data bases containing
relevant program information or data, unless the office is denied such access by
federal law or explicitly named and denied such access by state law. If such a
law exists, the agency shall provide the committee with a written explanation of
its inability to produce such information and records and, after reasonable
accommodations are made, shall grant the office access to all information and
records or portions thereof that can legally be reviewed. Accommodations that
may be negotiated between the agency and the committee include, but are not
limited to, a requirement that specified information or records be reviewed on
agency premises and a requirement that specified working papers be securely
stored on agency premises.

(2) Upon receipt of a written request by the office for access to any informa-
tion or records, the agency shall provide to the office as soon as is practicable
and without delay, but not more than three business days after actual receipt of
the request, either (a) the requested materials or (b)(i) if there is a legal basis
for refusal to comply with the request, a written denial of the request together
with the information specified in subsection (1) of this section or (ii) if the
entire request cannot with reasonable good faith efforts be fulfilled within three
business days after actual receipt of the request due to the significant difficulty
or the extensiveness of the request, a written explanation, including the earliest
practicable date for fulfilling the request, and an opportunity for the office to
modify or prioritize the items within the request. No delay due to the significant
difficulty or the extensiveness of a request for access to information or records
shall exceed three calendar weeks after actual receipt of such request by any
agency. The three business days shall be computed by excluding the day the
request is received, after which the designated period of time begins to run.
Business day does not include a Saturday, a Sunday, or a day during which the
offices of the custodian of the public records are closed.

(3) Except as provided in this section, any confidential information or
confidential records shared with the office shall remain confidential and shall
not be shared by an employee of the office with any person who is not an
employee of the office, including any member of the committee.
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(4) Except as provided in subsection (11) of section 77-2711 and subdivision
(10)(d) of section 77-27,119, if any employee or former employee of the office
knowingly divulges or makes known, in any manner not permitted by law,
confidential information or confidential records, he or she shall be guilty of a
Class III misdemeanor and, in the case of an employee, shall be dismissed.

(5) No proceeding of the committee or opinion or expression of any member
of the committee or office employee acting at the direction of the committee
shall be reviewable in any court. No member of the committee or office
employee acting at the direction of the committee shall be required to testify or
produce evidence in any judicial or administrative proceeding concerning
matters relating to the work of the office except in a proceeding brought to
enforce the Legislative Performance Audit Act.

(6) Pursuant to sections 84-712 and 84-712.01 and subdivision (5) of section
84-712.05, the working papers obtained or produced by the committee or office
shall not be considered public records. The committee may make the working
papers available for purposes of an external quality control review as required
by generally accepted government auditing standards. However, any reports
made from such external quality control review shall not make public any
information which would be considered confidential when in the possession of
the office.

Source: Laws 1992, LB 988, § 13; Laws 2003, LB 607, § 16; Laws 2006,
LB 588, § 5; Laws 2013, LB39, § 10; Laws 2015, LB539, § 3;
Laws 2016, LB1022, § 2.
Effective date April 19, 2016.

50-1214 Names not included in documents, when; state employee; how
treated; prohibited act; violation; penalty.

(1) By majority vote, the committee may decide not to include in any
document that will be a public record the names of persons providing informa-
tion to the office or committee.

(2) No employee of the State of Nebraska who provides information to the
committee or office shall be subject to any personnel action, as defined in
section 81-2703, in connection with his or her employment as a result of the
provision of such information.

(3) Any person exercising his or her supervisory or managerial authority to
recommend, approve, direct, or otherwise take or affect personnel action in
violation of subsection (2) of this section shall be guilty of a Class III misde-
meanor and shall be subject to personnel action up to and including dismissal
from employment with the state.

Source: Laws 1992, LB 988, § 14; Laws 2003, LB 607, § 17; Laws 2006,
LB 588, § 6; Laws 2013, LB39, § 11; Laws 2015, LB539, § 4.

50-1215 Violations; penalty.

Any person who willfully fails to comply with the provisions of section
50-1213 or who otherwise willfully obstructs or hinders the conduct of a
performance audit or preaudit inquiry or who willfully misleads or attempts to
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mislead any person charged with the duty of conducting a performance audit or
preaudit inquiry shall be guilty of a Class II misdemeanor.

Source: Laws 1992, LB 988, § 15; Laws 2003, LB 607, § 18; Laws 2006,
LB 588, § 7; Laws 2015, LB539, § 5.
ARTICLE 13
REVIEW OF BOARDS AND COMMISSIONS

Section
50-1302. Government, Military and Veterans Affairs Committee; report.

50-1302 Government, Military and Veterans Affairs Committee; report.

(1) Every four years, beginning in 2008, the Government, Military and
Veterans Affairs Committee of the Legislature shall prepare and publish a
report pertaining to boards, commissions, and similar entities created by law
that are made part of or are placed in the executive branch of state govern-
ment. The committee may also include entities created by executive order or by
an agency director. The report shall be submitted electronically to the Legisla-
ture on December 1 of such year.

(2) The report shall include, but not be limited to, the following:
(a) The name of each board, commission, or similar entity;
(b) The name of a parent agency, if any;

(c) The statutory citation or other authorization for the creation of the board,
commission, or entity;

(d) The number of members of the board, commission, or entity and how the
members are appointed;

(e) The qualifications for membership on the board, commission, or entity;

(f) The number of times the board, commission, or entity is required to meet
during the year and the number of times it actually met;

(g) Budget information of the board, commission, or entity for the four most
recently completed fiscal years; and

(h) A brief summary of the accomplishments of the board, commission, or
entity for the past four years.

Source: Laws 1999, LB 298, § 2; Laws 2002, LB 93, § 4; Laws 2005, LB
241, 8 1; Laws 2012, LB782, § 81.
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CHAPTER 51
LIBRARIES AND MUSEUMS

Article.
2. Public Libraries. 51-211.

ARTICLE 2
PUBLIC LIBRARIES

Section
51-211. Library board; general powers and duties; governing body; duty;
discrimination prohibited.

51-211 Library board; general powers and duties; governing body; duty;
discrimination prohibited.

(1) The library board may erect, lease, or occupy an appropriate building for
the use of a library, appoint a suitable librarian and assistants, fix the compen-
sation of such appointees, and remove such appointees at the pleasure of the
board. The governing body of the county, city, or village in which the library is
located shall approve any personnel administrative or compensation policy or
procedure before implementation of such policy or procedure by the library

board.

(2) The library board may establish rules and regulations for the government
of such library as may be deemed necessary for its preservation and to maintain
its usefulness and efficiency. The library board may fix and impose, by general
rules, penalties and forfeitures for trespasses upon or injury to the library
grounds, rooms, books, or other property, for failure to return any book, or for
violation of any bylaw, rule, or regulation and fix and impose reasonable fees,
not to exceed the library’s actual cost, for nonbasic services. The board shall
have and exercise such power as may be necessary to carry out the spirit and
intent of sections 51-201 to 51-219 in establishing and maintaining a public
library and reading room.

(3) The public library shall make its basic services available without charge to
all residents of the political subdivision which supplies its tax support.

(4) No service shall be denied to any person because of race, sex, religion,
age, color, national origin, ancestry, physical handicap, or marital status.
Source: Laws 1911, c. 73, § 6, p. 316; R.S.1913, § 3797; Laws 1917, c. 86,
§ 1, p. 223; C.S.1922, § 3190; C.S.1929, § 51-206; R.S.1943,
§ 51-211; Laws 1990, LB 1236, § 2; Laws 1997, LB 250, § 22;

Laws 2012, LB470, § 2.
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CHAPTER 52
LIENS

Article.
1. Construction Lien.
(b) Nebraska Construction Lien Act. 52-158.
2. Artisan’s Lien. 52-203, 52-204.
5. Thresher’s Lien. 52-501, 52-504.
6. Lien for Services Performed Upon Personal Property. 52-603, 52-604.
7. Veterinarian’s Lien. 52-701, 52-702.
9. Petroleum Products Lien. 52-903, 52-905.
10. Uniform Federal Lien Registration Act. 52-1004.
11. Fertilizer and Agricultural Chemical Liens. 52-1103, 52-1104.
12. Seed or Electrical Power and Energy Liens. 52-1203, 52-1205.
13. Filing System for Farm Product Security Interests. 52-1307 to 52-1318.
14. Agricultural Production Liens. 52-1407, 52-1409.
16. Master Lien List. 52-1601 to 52-1603.
19. Nonconsensual Common-Law Liens. 52-1901 to 52-1907.
20. Homeowners’ Association. 52-2001.
21. Commercial Real Estate Broker Lien Act. 52-2101 to 52-2108.
22. Continuation Statements. 52-2201.

ARTICLE 1
CONSTRUCTION LIEN

(b) NEBRASKA CONSTRUCTION LIEN ACT

Section
52-158. Repealed. Laws 2011, LB 3, § 1.

(b) NEBRASKA CONSTRUCTION LIEN ACT
52-158 Repealed. Laws 2011, LB 3, § 1.

ARTICLE 2
ARTISAN'’S LIEN

Section
52-203. Lien; effect; priority; limitation; enforcement; fee.
52-204. Lien satisfied; financing statement; termination.

52-203 Lien; effect; priority; limitation; enforcement; fee.

A lien created under section 52-202 is in force from and after the date it is
filed and is prior and paramount to all other liens upon such property except
those previously filed against such property. Such lien shall be treated in all
respects as an agricultural lien as provided in article 9, Uniform Commercial
Code, and may be enforced in the manner and form provided for the enforce-
ment of secured transactions as provided in article 9, Uniform Commercial
Code, except that such enforcement proceedings shall be instituted within one
year after the filing of such lien. The lien is subject to the rights of purchasers of
the property against which the lien is filed when the purchasers acquired the
property prior to the filing of the lien without knowledge or notice of the rights
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of the persons performing the work or furnishing material. The fee for filing,
amending, or releasing such lien shall be the same as set forth in section 9-525,
Uniform Commercial Code. Effective January 1, 2015, this section applies to a
lien created under section 52-202 regardless of when the lien was created.

Source: Laws 1913, c. 123, § 3, p. 311; R.S.1913, § 3843; C.S.1922,
§ 3227; C.S.1929, § 52-203; R.S.1943, § 52-203; Laws 1969, c.
436, 8 1, p. 1463; Laws 1984, LB 808, § 1; Laws 1998, LB 1321,
§ 80; Laws 1999, LB 550, § 11; Laws 2001, LB 54, § 2; Laws
2014, LB750, § 2.

52-204 Lien satisfied; financing statement; termination.

When a lien created under section 52-202 is satisfied, any financing state-
ment filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1988, LB 943, § 2; Laws 1999, LB 550, § 12; Laws 2001,
LB 54, § 3; Laws 2014, LB750, § 3.

ARTICLE 5
THRESHER’S LIEN

Section

52-501. Thresher’s, combiner’s, cornsheller’s, or mechanical cornpicker’s lien;
perfection; financing statement; filing; enforcement; fee.

52-504. Lien satisfied; financing statement; termination.

52-501 Thresher’s, combiner’s, cornsheller’s, or mechanical cornpicker’s
lien; perfection; financing statement; filing; enforcement; fee.

(1)(a) The owner or operator of any threshing machine or combine used in
threshing, combining, or hulling grain or seed, (b) the owner or operator of any
mechanical cornpicker or mechanical cornhusker used in picking or husking
corn, and (c) the owner or operator of any cornsheller used in shelling corn
shall have and hold a lien upon such grain, seed, or corn which he or she shall
thresh, combine, hull, pick, husk, or shell with such machine to secure the
payment to him or her of the charges agreed upon by the person for whom the
threshing, combining, hulling, picking, husking, or shelling was done or, if no
charges are agreed upon, for such charges as may be reasonable for such
threshing, combining, hulling, picking, husking, or shelling.

(2) A lien created under this section shall be perfected as provided in article
9, Uniform Commercial Code. Any financing statement filed to perfect such lien
shall contain or have attached thereto (a) the name and address and the social
security number or federal tax identification number of the owner or operator
claiming the lien, (b) the name and address and the social security number or
federal tax identification number, if known, of the person for whom the
threshing, combining, hulling, picking, husking, or shelling was done, (c) the
amount due for such threshing, combining, hulling, picking, husking, or shell-
ing, (d) the amount of grain, seed, or corn covered by the lien, (e) the place
where the grain, seed, or corn is located, and (f) the date on which the
threshing, combining, hulling, picking, husking, or shelling was done. Such
financing statement shall be filed within thirty days after the threshing, combin-
ing, hulling, picking, husking, or shelling was done. The failure to include the
social security number or federal tax identification number shall not render any;
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filing unperfected. At the time the lien is filed, the lienholder shall send a copy
to the person for whom the threshing, combining, hulling, picking, husking, or
shelling was done.

(3) In the event the person for whom the threshing, combining, hulling,
picking, husking, or shelling was done desires to sell or deliver the grain, seed,
or corn so threshed, combined, hulled, picked, husked, or shelled to a grain
elevator or to any other person, such person desiring to sell or deliver the grain,
seed, or corn shall notify the consignee or purchaser that the threshing,
combining, hulling, picking, husking, or shelling bill has not been paid, and the
lien created under this section on such grain, seed, or corn shall shift to the
purchase price thereof in the hands of the purchaser or consignee. In the event
the grain, seed, or corn is sold or consigned with the consent or knowledge of
the person entitled to a lien created under this section within thirty days after
the date of such threshing, combining, hulling, picking, husking, or shelling,
such lien shall not attach to the grain, seed, or corn or to the purchase price
thereof unless the person entitled to the lien notifies the purchaser in writing of;
the lien.

(4) A lien created under this section shall be treated in all respects as an
agricultural lien as provided in article 9, Uniform Commercial Code, and may
be enforced in the manner and form provided for the enforcement of secured
transactions as provided in article 9, Uniform Commercial Code, except that
such enforcement shall be instituted within thirty days after the filing of the
lien. The fee for filing, amending, or releasing such lien shall be the same as set
forth in section 9-525, Uniform Commercial Code.

(5) Effective January 1, 2015, this section applies to a lien created under this
section regardless of when the lien was created.

Source: Laws 1923, ¢c. 117, § 1, p. 278; C.S.1929, § 52-501; Laws 1939, c.
83, § 1, p. 266; C.S.Supp.,1941, § 52-501; R.S.1943, § 52-501;
Laws 1945, c. 126, § 1, p. 406; Laws 1961, c. 257, § 5, p. 755;
Laws 1965, c. 317, § 1, p. 883; Laws 1969, c. 436, § 3, p. 1463;
Laws 1984, LB 808, § 2; Laws 1988, LB 943, § 3; Laws 1998, LB
1321, § 81; Laws 1999, LB 550, § 14; Laws 2001, LB 54, § 4;
Laws 2014, LB750, § 4.

52-504 Lien satisfied; financing statement; termination.

When a lien created under section 52-501 is satisfied, any financing state-
ment filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1985, LB 606, § 11; Laws 1988, LB 943, § 4; Laws 1999,
LB 550, § 15; Laws 2001, LB 54, § 6; Laws 2014, LB750, § 5.
ARTICLE 6
LIEN FOR SERVICES PERFORMED UPON PERSONAL PROPERTY
Section

52-603. Lien; how satisfied; sale.
52-604. Sale; proceeds; distribution.

52-603 Lien; how satisfied; sale.

In accordance with the terms of the notice given as provided by section
52-601.01, a sale of the goods for reasonable value may be had to satisfy any
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valid claim of the claimant for which the claimant has a lien on the goods. Such
sale shall extinguish any lien or security interest in the goods of a lienholder or
security interest holder to which notice of sale was mailed pursuant to section
52-601.01.

Source: Laws 1923, c. 118, § 3, p. 281; C.S.1929, § 52-603; R.S.1943,
§ 52-603; Laws 1974, LB 960, § 2; Laws 2014, LB851, § 2.

52-604 Sale; proceeds; distribution.

From the proceeds of such sale the claimant shall make application in the
following order: (1) To satisfy his or her lien, including the reasonable charges
of notice, advertisement, and sale; and (2) to satisfy the obligations secured by
the lien or security interest of any lienholder or security interest holder of
record. The balance, if any, of such proceeds shall be delivered to the county
treasurer of the county in which the sale was made. The treasurer of the county
in which the property was sold shall issue his or her receipt for the balance of
such proceeds. The county treasurer shall make proper entry in the books of his
or her office of all such proceeds paid over to him or her, and shall hold the
money for a period of five years, and immediately thereafter pay the same into
the school fund of the proper county, to be appropriated for the support of the
schools, unless the owner of the property sold, his or her legal representatives,
or any lienholder or security interest holder of record whose lien or security
interest has not previously been satisfied shall, within such period of five years
after such proceeds have been deposited with the treasurer, furnish satisfactory
evidence of the ownership of such property or satisfactory evidence of the lien
or security interest, in which event he, she, or they shall be entitled to receive
from the county treasurer the amount so deposited with him or her.

Source: Laws 1923, c. 118, § 4, p. 281; C.S.1929, § 52-604; R.S.1943,
§ 52-604; Laws 1974, LB 960, § 3; Laws 2005, LB 82, § 1; Laws
2014, LB8&51, § 3.

ARTICLE 7
VETERINARIAN'’S LIEN

Section
52-701. Lien; perfection; financing statement; filing; enforcement; fee.
52-702. Lien satisfied; financing statement; termination.

52-701 Lien; perfection; financing statement; filing; enforcement; fee.

Whenever any person procures, contracts with, or hires any person licensed
to practice veterinary medicine and surgery to treat, relieve, or in any way take
care of any kind of livestock, such veterinarian shall have a first, paramount,
and prior lien upon such livestock so treated for the contract price agreed upon
or, in case no price has been agreed upon, for the reasonable value of the
services and any medicines or biologics furnished. A lien created under this
section shall be treated in all respects as an agricultural lien as provided in
article 9, Uniform Commercial Code, and may be enforced in the manner and
form provided for the enforcement of secured transactions as provided in
article 9, Uniform Commercial Code. A lien created under this section shall be
perfected as provided in article 9, Uniform Commercial Code. Any financing
statement filed to perfect such lien shall be filed within ninety days after the
furnishing of the services and any medicines or biologics and shall contain or
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have attached thereto (1) the name and address and the social security number
or federal tax identification number of the veterinarian claiming the lien, (2) the
name and address and the social security number or federal tax identification
number, if known, of the person to whom the services and medicines on
biologics were furnished, (3) a correct description of the livestock to be charged
with the lien, and (4) the amount of the services and any medicines or biologics
furnished. The failure to include the social security number or federal tax
identification number shall not render any filing unperfected. At the time the
lien is filed, the lienholder shall send a copy to the person to whom the services
and medicines or biologics were furnished. The fee for filing, amending, or
releasing such lien shall be the same as set forth in section 9-525, Uniform
Commercial Code. Effective January 1, 2015, this section applies to a lien
created under this section regardless of when the lien was created.

Source: Laws 1935, ¢. 117, § 1, p. 432; C.S.Supp.,1941, § 52-701; R.S.
1943, § 52-701; Laws 1969, c. 436, § 4, p. 1465; Laws 1984, LB
808, § 3; Laws 1988, LB 943, § 5; Laws 1998, LB 1321, § 82;
Laws 1999, LB 550, § 16; Laws 2001, LB 54, § 7; Laws 2014,
LB750, § 6.

52-702 Lien satisfied; financing statement; termination.

When a lien created under section 52-701 is satisfied, any financing state-
ment filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1985, LB 606, § 12; Laws 1988, LB 943, § 6; Laws 1999,
LB 550, § 17; Laws 2001, LB 54, § 8; Laws 2014, LB750, § 7.

ARTICLE 9
PETROLEUM PRODUCTS LIEN

Section
52-903. Lien; effect of filing; sale of crop, effect; enforcement.
52-905. Lien satisfied; financing statement; termination.

52-903 Lien; effect of filing; sale of crop, effect; enforcement.

From and after the date of the filing of the lien as provided in section 52-902,
the person claiming the lien shall have a lien upon the crops produced and
owned by the person to whom the fuel or lubricant was furnished to the
amount of the purchase price of such fuel or lubricant so furnished to such
person. In the event the person to whom such fuel or lubricant was furnished
desires to sell or deliver any portion of the crops so produced, such person shall
notify the purchaser or consignee that such fuel or lubricant bill has not been
paid. Such lien shall shift to the purchase price thereof in the hands of such
purchaser or consignee. In the event any portion of such crops is sold or
consigned with the consent or knowledge of the person entitled to a lien
thereon within six months after the date such fuel or lubricant was furnished,
such lien shall not attach to any portion of such crops or to the purchase price
thereof unless the person entitled to such lien notifies the purchaser in writing
thereof. A lien created under section 52-901 shall be treated in all respects as
an agricultural lien as provided in article 9, Uniform Commercial Code, and
may be enforced in the manner and form provided for the enforcement of
secured transactions as provided in article 9, Uniform Commercial Code,
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except that such enforcement proceedings shall be instituted within ninety days
after the filing of the lien. Effective January 1, 2015, this section applies to a
lien created under section 52-901 regardless of when the lien was created.

Source: Laws 1957, c. 226, § 3, p. 776; Laws 1969, c. 436, § 5, p. 1465;
Laws 1987, LB 314, § 1; Laws 1999, LB 550, § 19; Laws 2001,
LB 54,8 11; Laws 2014, LB750, § 8.

52-905 Lien satisfied; financing statement; termination.

When a lien created under section 52-901 is satisfied, any financing state-
ment filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1985, LB 606, § 13; Laws 1988, LB 943, § 8; Laws 1999,
LB 550, § 20; Laws 2001, LB 54, § 13; Laws 2014, LB750, § 9.

ARTICLE 10
UNIFORM FEDERAL LIEN REGISTRATION ACT

Section
52-1004. Notice; filing; fees; billing.

52-1004 Notice; filing; fees; billing.

(1)(a) This subdivision applies until January 1, 2018. The uniform fee, payable
to the Secretary of State, for presenting for filing and indexing and for filing
and indexing each notice of lien or certificate or notice affecting the lien
pursuant to the Uniform Federal Lien Registration Act shall be two times the
fee required for recording instruments with the register of deeds as provided in
section 33-109. There shall be no fee for the filing of a termination statement.
The uniform fee for each county more than one designated pursuant to
subsection (1) of section 52-1001 shall be the fee required for recording
instruments with the register of deeds as provided in section 33-109. The
Secretary of State shall deposit each fee received pursuant to this subdivision in
the Uniform Commercial Code Cash Fund. Of the fees received and deposited
pursuant to this subdivision, the Secretary of State shall remit the fee required
for recording instruments with the register of deeds as provided in section
33-109 to the register of deeds of a county for each designation of such county
in a filing pursuant to subsection (1) of section 52-1001.

(b) This subdivision applies on and after January 1, 2018. The uniform fee,
payable to the Secretary of State, for presenting for filing and indexing and for
filing and indexing each notice of lien or certificate or notice affecting the lien
pursuant to the Uniform Federal Lien Registration Act shall be six dollars.
There shall be no fee for the filing of a termination statement. The uniform fee
for each county more than one designated pursuant to subsection (1) of section
52-1001 shall be three dollars. The Secretary of State shall deposit each fee
received pursuant to this subdivision in the Uniform Commercial Code Cash
Fund. Of the fees received and deposited pursuant to this subdivision, the
Secretary of State shall remit three dollars to the register of deeds of a county
for each designation of such county in a filing pursuant to subsection (1) of
section 52-1001.
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(2) The Secretary of State shall bill the district directors of internal revenue
or other appropriate federal officials on a monthly basis for fees for documents
presented or filed by them.

Source: Laws 1969, c. 433, § 4, p. 1458; Laws 1984, LB 808, § 5; Laws
1988, LB 933, § 6; Laws 1998, LB 1321, § 86; Laws 1999, LB
550, § 23; Laws 2012, LB14, § 5.

ARTICLE 11
FERTILIZER AND AGRICULTURAL CHEMICAL LIENS

Section
52-1103. Lien; time for filing; date of attachment; enforcement.
52-1104. Lien satisfied; financing statement; termination.

52-1103 Lien; time for filing; date of attachment; enforcement.

In order to be valid against subsequent lienholders, any lien created under
section 52-1101 shall be filed within sixty days after the last date upon which
the product, machinery, or equipment was furnished or work or labor was
performed under the contract, but in no event shall it have priority over prior
lienholders unless prior lienholders have agreed to the contract in writing.
Such lien shall attach as of the date of filing. Such lien shall be treated in all
respects as an agricultural lien as provided in article 9, Uniform Commercial
Code, and may be enforced in the manner and form provided for the enforce-
ment of secured transactions as provided in article 9, Uniform Commercial
Code. Effective January 1, 2015, this section applies to a lien created under
section 52-1101 regardless of when the lien was created.

Source: Laws 1977, LB 218, § 3; Laws 1999, LB 550, § 27; Laws 2001,
LB 54, § 16; Laws 2014, LB750, § 10.

52-1104 Lien satisfied; financing statement; termination.

When a lien created under section 52-1101 is satisfied, any financing state-
ment filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1985, LB 606, § 15; Laws 1988, LB 943, § 10; Laws 1999,
LB 550, § 28; Laws 2001, LB 54, § 17; Laws 2014, LB750, § 11.

ARTICLE 12
SEED OR ELECTRICAL POWER AND ENERGY LIENS

Section
52-1203. Lien; date of attachment; enforcement.
52-1205. Lien satisfied; financing statement; termination.

52-1203 Lien; date of attachment; enforcement.

A lien created under section 52-1201 shall attach on the date of filing and
time thereof if shown. Such lien shall be treated in all respects as an agricultur-
al lien as provided in article 9, Uniform Commercial Code, and may be
enforced in the manner and form provided for the enforcement of secured
transactions as provided in article 9, Uniform Commercial Code. Effective
January 1, 2015, this section applies to a lien created under section 52-1201
regardless of when the lien was created.

Source: Laws 1985, LB 503, § 3; Laws 1999, LB 550, § 30; Laws 2001,
LB 54, § 20; Laws 2014, LB750, § 12.
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52-1205 Lien satisfied; financing statement; termination.

When a lien created under section 52-1201 is satisfied, any financing state-
ment filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1988, LB 943, § 12; Laws 1999, LB 550, § 31; Laws 2001,
LB 54,8 22; Laws 2014, LB750, § 13.

ARTICLE 13
FILING SYSTEM FOR FARM PRODUCT SECURITY INTERESTS

Section

52-1307. Effective financing statement, defined.

52-1308. Farm product, defined.

52-1312. Central filing system; Secretary of State; duties; system requirements; fees.
52-1313.01. Effective financing statements; electronic access; fees.

52-1317. Verification of security interest; seller; duty.

52-1318. Rules and regulations; federal provisions adopted; Secretary of State;

duties.

52-1307 Effective financing statement, defined.

Effective financing statement means a statement that:

(1) Is an original or reproduced copy thereof;

(2) Is filed by the secured party in the office of the Secretary of State;

(3) Is signed, authorized, or otherwise authenticated by the debtor, unless
filed electronically, in which case the signature of the debtor shall not be
required;

(4) Contains (a) the name and address of the secured party, (b) the name and
address of the debtor, (c) the approved unique identifier of the debtor, (d) a
description of the farm products subject to the security interest, (e) each county
in Nebraska where the farm product is produced or located, (f) crop year unless
every crop of the farm product in question, for the duration of the effective
financing statement, is to be subject to the particular security interest, (g)
further details of the farm product subject to the security interest if needed to
distinguish it from other quantities of such product owned by the same person
or persons but not subject to the particular security interest, and (h) such other
information that the Secretary of State may require to comply with section
1324 of the Food Security Act of 1985, Public Law 99-198, or to more
efficiently carry out his or her duties under sections 52-1301 to 52-1322;

(5) Shall be amended in writing, within three months, and signed, author-
ized, or otherwise authenticated by the debtor and filed, to reflect material
changes. If the statement is filed electronically, the signature of the debtor shall
not be required;

(6) Remains effective for a period of five years from the date of filing, subject
to extensions for additional periods of five years each by refiling or filing a
continuation statement within six months before the expiration of the five-year
period;

(7) Lapses on either the expiration of the effective period of the statement or
the filing of a notice signed by the secured party that the statement is
terminated, whichever occurs first;

(8) Is accompanied by the requisite filing fee set by section 52-1313; and
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(9) Substantially complies with the requirements of this section even though
the statement contains minor errors that are not seriously misleading.

An effective financing statement properly filed with a social security number
or an Internal Revenue Service taxpayer identification number shall maintain
its effectiveness regardless that such numbers are not required on such state-
ment.

An effective financing statement may, for any given debtor or debtors, cover
more than one farm product located in more than one county.

Source: Laws 1986, Third Spec. Sess., LB 1, § 7; Laws 1998, LB 924,
§ 20; Laws 1998, LB 1321, § 90; Laws 1999, LB 552, § 1; Laws
2002, LB 1105, § 439; Laws 2003, LB 4, § 2; Laws 2007, LB124,
§ 61; Laws 2015, LB464, § 1.

52-1308 Farm product, defined.

Farm product shall mean an agricultural commodity, a species of livestock
used or produced in farming operations, or a product of such crop or livestock
in its unmanufactured state, that is in the possession of a person engaged in
farming operations. Farm products shall include, but are not limited to, apples,
artichokes, asparagus, barley, bees, buffalo, bull semen, cantaloupe, carrots,
cattle and calves, chickens, corn, cucumbers, dry beans, eggs, embryos or
genetic products, emu, fish, flax seed, grapes, hay, hogs, honey, honeydew
melon, horses, llamas, milk, millet, muskmelon, oats, onions, ostrich, popcorn,
potatoes, pumpkins, raspberries, rye, safflower, seed crops, sheep and lambs,
silage, sorghum grain, soybeans, squash, strawberries, sugar beets, sunflower
seeds, sweet corn, tomatoes, trees, triticale, turkeys, vetch, walnuts, watermel-
on, wheat, and wool. The Secretary of State may, by rule and regulation, add
other farm products to the list specified in this section if such products are
covered by the general definition provided by this section.

Source: Laws 1986, Third Spec. Sess., LB 1, § 8; Laws 2007, LB124,
§ 62; Laws 2016, LB1035, § 1.
Effective date July 21, 2016.

52-1312 Central filing system; Secretary of State; duties; system require-
ments; fees.

The Secretary of State shall design and implement a central filing system for,
effective financing statements. The Secretary of State shall be the system
operator. The system shall provide a means for filing effective financing
statements or notices of such financing statements on a statewide basis. The
system shall include requirements:

(1) That an effective financing statement or notice of such financing state-
ment shall be filed in the office of the Secretary of State. A debtor’s residence
shall be presumed to be the residence shown on the filing. The showing of an
improper residence shall not affect the validity of the filing. The filing officer
shall mark the statement or notice with a consecutive file number and with the
date and hour of filing and shall hold the statement or notice or a microfilm or
other digital copy thereof for public inspection. In addition, the filing officer
shall index the statements and notices according to the name of the debtor and
shall note in the index the file number and the address of the debtor given in
the statement;
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(2) That the Secretary of State compile information from all effective financ-
ing statements or notices filed with the Secretary of State into a master list (a)
organized according to farm product, (b) arranged within each such product (i)
in alphabetical order according to the last name of the individual debtors or, in
the case of debtors doing business other than as individuals, the first word in
the name of such debtors, (ii) in numerical order according to the approved
unique identifier of the debtors, (iii) geographically by county, and (iv) by crop
year, and (c) containing the information referred to in subdivision (4) of section
52-1307;

(3) That the Secretary of State cause the information on the master list to be
published in lists (a) by farm product arranged alphabetically by debtor and (b)
by farm product arranged numerically by the debtor’s approved unique identifi-
er. If a registered buyer so requests, the list or lists for such buyer may be
limited to any county or group of counties where the farm product is produced
or located or to any crop year or years or a combination of such identifiers;

(4) That all buyers of farm products, commission merchants, selling agents,
and other persons may register with the Secretary of State to receive or obtain
lists described in subdivision (3) of this section. Any buyer of farm products,
commission merchant, selling agent, or other person conducting business from
multiple locations shall be considered as one entity. Such registration shall be
on an annual basis. The Secretary of State shall provide the form for registra-
tion which shall include the name and address of the registrant and the list or
lists described in subdivision (3) of this section which such registrant desires to
receive or obtain. A registration shall not be completed until the form provided
is properly completed and received by the Secretary of State accompanied by
the proper registration fee. The fee for annual registration shall be thirty
dollars.

A registrant shall pay an additional annual fee to receive or obtain lists
described in subdivision (3) of this section. For each farm product list, the fee
shall be an amount determined by the Secretary of State not to exceed two
hundred dollars per year.

The Secretary of State shall maintain a record of the registrants and the lists
and contents of the lists received or obtained by the registrants for a period of
five years;

(5) That the lists as identified pursuant to subdivision (4) of this section be
distributed or published by the Secretary of State not more often than once
every month and not less often than once every three months as determined by
the Secretary of State. The Secretary of State may provide for the distribution
or publication of the lists on any medium and establish reasonable charges for
such lists, not to exceed the charges provided for in subdivision (4) of this
section.

The Secretary of State shall, by rule and regulation, establish the dates upon
which the distributions or publications will be made, the dates after which a
filing of an effective financing statement will not be reflected on the next
distribution or publication of lists, and the dates by which a registrant must
complete a registration to receive or obtain the next list; and

(6) That the Secretary of State remove lapsed and terminated effective
financing statements or notices of such financing statements from the masten
list prior to preparation of the lists required to be distributed or published by
subdivision (5) of this section.
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Effective financing statements or any amendments or continuations of effec-
tive financing statements originally filed in the office of the county clerk that
have been indexed and entered on the Secretary of State’s central filing system
need not be retained by the county filing office and may be disposed of or
destroyed.

The Secretary of State shall apply to the Secretary of the United States
Department of Agriculture for (a) certification of the central filing system and
(b) approval of the system or method of selecting an approved unique identifier.

The Secretary of State shall deposit any funds received pursuant to subdivi-
sion (4) of this section in the Uniform Commercial Code Cash Fund.

Source: Laws 1986, Third Spec. Sess., LB 1, § 12; Laws 1988, LB 943,
§ 13; Laws 1998, LB 924, § 21; Laws 1998, LB 1321, § 91; Laws
2005, LB 451, § 1; Laws 2007, LB124, § 63; Laws 2015, LB464,
§ 2; Laws 2016, LB1035, § 2.
Effective date July 21, 2016.

52-1313.01 Effective financing statements; electronic access; fees.

(1) The record of effective financing statements maintained by the Secretary
of State may be made available electronically through the portal established
under section 84-1204. For batch requests, there shall be a fee of two dollars
per requested effective financing statement record accessed through the portal,
except that the fee for a batch request for one thousand or more effective
financing statements shall be two thousand dollars. Effective financing state-
ment data accessed through the portal shall be for informational purposes only
and shall not provide the protection afforded a buyer registered pursuant to
section 52-1312.

(2) All fees collected pursuant to this section shall be deposited in the Records
Management Cash Fund and shall be distributed as provided in any agreements
between the State Records Board and the Secretary of State.

Source: Laws 1998, LB 924, § 23; Laws 2012, LB719, § 3.

52-1317 Verification of security interest; seller; duty.

In order to verify the existence or nonexistence of a security interest, a buyer,
commission merchant, or selling agent may request a seller to disclose such
seller’s approved unique identifier.

Source: Laws 1986, Third Spec. Sess., LB 1, § 17; Laws 2007, LB124,
§ 67; Laws 2015, LB464, § 3.

52-1318 Rules and regulations; federal provisions adopted; Secretary of
State; duties.

(1) The State of Nebraska hereby adopts the federal rules and regulations
adopted and promulgated to implement section 1324 of the Food Security Act
of 1985, Public Law 99-198. If there is a conflict between such rules and
regulations and sections 52-1301 to 52-1322, the federal rules and regulations
shall apply.

(2) The Secretary of State shall adopt and promulgate rules and regulations
necessary to implement sections 52-1301 to 52-1322 pursuant to the Adminis-
trative Procedure Act. If necessary to obtain federal certification of the central
filing system, additional or alternative requirements made in conformity with
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section 1324 of the Food Security Act of 1985, Public Law 99-198, may be
imposed by the Secretary of State by rule and regulation.

(3) The Secretary of State shall prescribe all forms to be used for filing
effective financing statements and subsequent actions.

Source: Laws 1986, Third Spec. Sess., LB 1, § 18; Laws 1998, LB 924,
§ 24; Laws 2003, LB 4, § 4; Laws 2007, LB124, § 68; Laws 2016,
LB1035, § 3.

Effective date July 21, 2016.

Cross References

Administrative Procedure Act, see section 84-920.

ARTICLE 14
AGRICULTURAL PRODUCTION LIENS

Section
52-1407. Lien; perfection; financing statement; filing; priority; enforcement; fee.
52-1409. Lien satisfied; financing statement; termination.

52-1407 Lien; perfection; financing statement; filing; priority; enforcement;
fee.

(1) An agricultural production input lien shall be perfected as provided in
article 9, Uniform Commercial Code. Any financing statement filed to perfect
such lien shall contain or have attached thereto the information required in
subsection (2) of section 52-1402 and shall be filed within three months after
the last date that the agricultural production input was furnished. The failure to
include the social security number or federal tax identification number shall not
render any filing unperfected. Perfection occurs as of the date such financing
statement is filed.

(2) An agricultural production input lien that is not perfected has the priority
of an unperfected security interest under section 9-322, Uniform Commercial
Code.

(3) An agricultural production input lien shall be treated in all respects as an
agricultural lien as provided in article 9, Uniform Commercial Code, and may
be enforced in the manner and form provided for the enforcement of secured
transactions as provided in article 9, Uniform Commercial Code. For purposes
of enforcement of the lien, the lienholder is the secured party and the person to
whom the agricultural production input was furnished is the debtor, and each
has the respective rights and duties of a secured party and a debtor under
article 9, Uniform Commercial Code.

(4) The fee for filing, amending, or releasing such lien shall be the same as set
forth in section 9-525, Uniform Commercial Code.

(5) Effective January 1, 2015, this section applies to a lien created under this
section regardless of when the lien was created.

Source: Laws 1987, LB 101, § 7; Laws 1988, LB 943, § 16; Laws 1999,
LB 550, § 32; Laws 2001, LB 54, § 23; Laws 2014, LB750, § 14.

52-1409 Lien satisfied; financing statement; termination.
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When an agricultural production input lien is satisfied, any financing state-
ment filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1987, LB 101, § 9; Laws 1988, LB 943, § 17; Laws 1999,
LB 550, § 33; Laws 2001, LB 54, § 24; Laws 2014, LB750, § 15.

ARTICLE 16
MASTER LIEN LIST

Section

52-1601. Master lien list; Secretary of State; compilation.

52-1602. Master lien list; distribution or publication; registration to receive or obtain
list; fee.

52-1603. Buyer of farm products; purchase subject to lien; when; waiver or release of
lien.

52-1601 Master lien list; Secretary of State; compilation.

The Secretary of State shall compile lien information relative to liens created
under Chapter 52, articles 2, 5, 7, 9, 11, 12, and 14, and Chapter 54, article 2,
received by his or her office pursuant to subsection (a) of section 9-530,
Uniform Commercial Code, into a master lien list in alphabetical order accord-
ing to the last name of the individual against whom such lien is filed or, in the
case of an entity doing business other than as an individual, the first word in
the name of the debtor. Such master lien list shall contain the name and
address of the debtor, the name and address of the lienholder, and the type of]
such lien.

Source: Laws 1988, LB 987, § 1; Laws 1999, LB 550, § 34; Laws 2002,
LB 957, § 24; Laws 2016, LB1035, § 4.
Effective date July 21, 2016.

52-1602 Master lien list; distribution or publication; registration to receive
or obtain list; fee.

(1) The master lien list prescribed in section 52-1601 shall be distributed or
published by the Secretary of State not more often than once every month and
not less often than once every three months on the date corresponding to the
date on which the lists provided pursuant to sections 52-1301 to 52-1322 are
distributed or published.

(2) Any person may register with the Secretary of State to receive or obtain
the master lien list prescribed in section 52-1601. Such registration shall be on
an annual basis. The Secretary of State shall provide the form for registration.
A registration shall not be completed until the form provided is properly
completed and received by the Secretary of State accompanied by the proper
registration fee. The fee for annual registration shall be thirty dollars, except
that a registrant under sections 52-1301 to 52-1322 shall not be required to pay
the registration fee provided by this section in addition to the registration fee
paid pursuant to sections 52-1301 to 52-1322 for the same annual registration
period. A registrant under sections 52-1601 to 52-1605 shall pay an additional
annual fee to receive or obtain the master lien lists prescribed in section
52-1601. For each master lien list, the fee shall be an amount determined by the
Secretary of State not to exceed two hundred dollars per year. The Secretary of
State may provide for the distribution or publication of master lien lists on any
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medium and may establish reasonable charges for such lists, not to exceed the
charges provided for in this subsection.

(3) The Secretary of State, by rule and regulation, shall establish the dates
after which a filing of liens will not be reflected on the next distribution or
publication of the master lien list and the date by which a registrant shall
complete a registration in order to receive or obtain the next master lien list.

(4) The Secretary of State shall deposit any funds received pursuant to
subsection (2) of this section in the Uniform Commercial Code Cash Fund.

Source: Laws 1988, LB 987, § 2; Laws 1998, LB 924, § 25; Laws 2003,
LB 4, § 5; Laws 2007, LB124, § 69; Laws 2016, LB1035, § 5.
Effective date July 21, 2016.

52-1603 Buyer of farm products; purchase subject to lien; when; waiver or
release of lien.

(1) A buyer of farm products who is registered to receive or obtain the master
lien list as provided in section 52-1602 and who, in the ordinary course of
business, buys farm products from a seller engaged in farming operations shall
take free of any lien created under the provisions of Chapter 52, article 2, 5, 9,
11, 12, or 14, if such lien is not on the most recent master lien list received or
obtained by the buyer pursuant to sections 52-1601 to 52-1605, except that such
buyer shall take subject to any such lien if the lien was filed after the last date
for inclusion in the most recent distribution or publication of the master lien
list and if the buyer has received from the lienholder or seller written notice of
the lien. For purposes of this subsection, the form of such written notice of the
lien may be a copy of the lien filing. For purposes of this subsection, received or
obtained by the buyer shall mean the first date upon which delivery or
publication of the master lien list is attempted by a carrier or, in the case of
electronic publication, the first date upon which the Secretary of State made
the most current master lien list available electronically, and in all cases a
buyer shall be presumed to have received or obtained the master lien list ten
days after it was mailed or published by the Secretary of State.

(2) If a buyer buying property subject to a lien created under the provisions of
Chapter 52, article 2, 5, 9, 11, 12, or 14, tenders to the seller the total purchase
price by means of a check or other instrument payable to such seller and the
lienholder of any such lien for such property and if such lienholder authorizes
the negotiation of such check or other instrument, such authorization or
endorsement and payment thereof shall constitute a waiver or release of the
lien specified to the extent of the amount of the check or instrument. Such
waiver or release of the lien shall not serve to establish or alter in any way
security interest or lien priorities under Nebraska law.

(3) Except as otherwise provided in the provisions of subsections (1) and (2)
of this section, sections 52-1601 to 52-1605 shall not be interpreted or con-
strued to alter liability of buyers of property subject to liens created under the
provisions of Chapter 52, article 2, 5, 9, 11, 12, or 14.

Source: Laws 1988, LB 987, § 3; Laws 2003, LB 70, § 1; Laws 2016,
LB1035, § 6.
Effective date July 21, 2016.
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ARTICLE 19
NONCONSENSUAL COMMON-LAW LIENS

Section

52-1901. Nonconsensual common-law lien, defined.

52-1902. Transferred to section 52-1907.

52-1905. Nonconsensual common-law lien; how treated.

52-1906. Recording of nonconsensual common-law lien; claimant; serve copy upon
owner; sheriff; duties; proceeding to enforce; time limit.

52-1907. Submission for filing or recording; liability.

52-1901 Nonconsensual common-law lien, defined.

For purposes of sections 52-1901 to 52-1907, nonconsensual common-law
lien means a document that purports to assert a lien against real or personal
property of any person or entity and:

(1) Is not expressly provided for by a specific state or federal statute;

(2) Does not depend on the consent of the owner of the real or personal
property affected; and

(3) Is not an equitable or constructive lien imposed by a state or federal court
of competent jurisdiction.

Source: Laws 2003, LB 655, § 1; Laws 2013, LB3, § 3.

52-1902 Transferred to section 52-1907

52-1905 Nonconsensual common-law lien; how treated.

A nonconsensual common-law lien is not binding or enforceable at law or in
equity. Any nonconsensual common-law lien that is recorded is void and
unenforceable.

Source: Laws 2013, LB3, § 4.

52-1906 Recording of nonconsensual common-law lien; claimant; serve copy
upon owner; sheriff; duties; proceeding to enforce; time limit.

In order that the owner of real property upon which a nonconsensual
common-law lien is recorded shall have notice of the recording of the lien, the
claimant shall cause the sheriff to serve a copy of the recorded lien upon the
owner of the real property upon which the nonconsensual common-law lien is
recorded and the sheriff shall make return thereof without delay by filing proof
of service with the register of deeds as provided in subsection (1) of section
25-507.01. There shall be no filing fee for filing the proof of service. A judicial
proceeding to enforce a nonconsensual common-law lien shall be instituted by
the claimant within ten days after recording the lien. Failure to serve a copy of
the recorded lien upon the owner or failure to file a judicial proceeding to
enforce the lien shall cause the lien to lapse and be of no legal effect.

Source: Laws 2013, LB3, § 5.

52-1907 Submission for filing or recording; liability.

If a person submits for filing or recording to the Secretary of State, county
clerk, register of deeds, or clerk of any court any document purporting to create
a nonconsensual common-law lien against real or personal property in viola-
tion of sections 52-1901 and 52-1905 to 52-1907 or section 76-296 and such
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document is so filed or recorded, the claimant submitting the document is
liable to the person or entity against whom the lien is claimed for actual
damages plus costs and reasonable attorney’s fees.

Source: Laws 2003, LB 655, § 2; R.S.1943, (2010), § 52-1902; Laws 2013,
LB3, § 6.

ARTICLE 20
HOMEOWNERS’ ASSOCIATION

Section

52-2001. Lien; foreclosure; notice; priority; costs and attorney’s fees; homeowners’
association; furnish statement; restrictions on lien; payments to escrow
account; use.

52-2001 Lien; foreclosure; notice; priority; costs and attorney’s fees; home-
owners’ association; furnish statement; restrictions on lien; payments to es-
crow account; use.

(1) A homeowners’ association has a lien on a member’s real estate for any
assessment levied against real estate from the time the assessment becomes due
and a notice containing the dollar amount of such lien is recorded in the office
where mortgages or deeds of trust are recorded. The homeowners’ association’s
lien may be foreclosed in like manner as a mortgage on real estate but the
homeowners’ association shall give reasonable notice of its action to all lien-
holders of real estate whose interest would be affected. Unless the homeowners’
association declaration or agreement otherwise provides, fees, charges, late
charges, and interest charged are enforceable as assessments under this sec-
tion. If an assessment is payable in installments, the full amount of the
assessment may be a lien from the time the first installment thereof becomes
due.

(2) A lien under this section is prior to all other liens and encumbrances on
real estate except (a) liens and encumbrances recorded before the recordation
of the declaration or agreement, (b) a first mortgage or deed of trust on real
estate recorded before the notice required under subsection (1) of this section
has been recorded for a delinquent assessment for which enforcement is
sought, and (c) liens for real estate taxes and other governmental assessments
or charges against real estate. The lien under this section is not subject to the
homestead exemption pursuant to section 40-101.

(3) Unless the declaration or agreement otherwise provides, if two or more
homeowners’ associations have liens for assessments created at any time on the
same real estate, those liens have equal priority.

(4) A lien for unpaid assessments is extinguished unless proceedings to
enforce the lien are instituted within three years after the full amount of the
assessments becomes due.

(5) This section does not prohibit actions to recover sums for which subsec-
tion (1) of this section creates a lien or prohibit a homeowners’ association
from taking a deed in lieu of foreclosure.

(6) A judgment or decree in any action brought under this section must
include costs and reasonable attorney’s fees for the prevailing party.

(7) The homeowners’ association, upon written request, shall furnish to a
homeowners’ association member a recordable statement setting forth the
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amount of unpaid assessments against his or her real estate. The statement
must be furnished within ten business days after receipt of the request and is
binding on the homeowners’ association, the governing board, and every
homeowners’ association member.

(8) The homeowners’ association declaration, agreements, bylaws, rules, or
regulations may not provide that a lien on a member’s real estate for any
assessment levied against real estate relates back to the date of filing of the
declaration or that such lien takes priority over any mortgage or deed of trust
on real estate recorded subsequent to the filing of the declaration and prior to
the recording by the association of the notice required under subsection (1) of
this section.

(9) In the event of a conflict between the provisions of the declaration and the
bylaws, rules, or regulations or any other agreement of the homeowners’
association, the declaration prevails except to the extent the declaration is
inconsistent with this section.

(10)(a) The homeowners’ association may require a person who purchases
restricted real estate on or after September 6, 2013, to make payments into an
escrow account established by the homeowners’ association until the balance in
the escrow account for that restricted real estate is in an amount not to exceed
six months of assessments.

(b) All payments made under this subsection and received on or after
September 6, 2013, shall be held in an interest-bearing checking account in a
bank, savings bank, building and loan association, or savings and loan associa-
tion in this state under terms that place these payments beyond the claim of
creditors of the homeowners’ association. Upon request by an owner of restrict-
ed real estate, the homeowners’ association shall disclose the name of the
financial institution and the account number where the payments made under
this subsection are being held. The homeowners’ association may maintain a
single escrow account to hold payments made under this subsection from all of
the owners of restricted real estate. If a single escrow account is maintained,
the homeowners’ association shall maintain separate accounting records for
each owner of restricted real estate.

(c) The payments made under this subsection may be used by the home-
owners’ association to satisfy any assessments attributable to an owner of
restricted real estate for which assessment payments are delinquent. To the
extent that the escrow deposit or any part thereof is applied to offset any
unpaid assessments of an owner of restricted real estate, the homeowners’
association may require such owner to replenish the escrow deposit.

(d) The homeowners’ association shall return the payments made under this
subsection, together with any interest earned on such payments, to the owner of;
restricted real estate when the owner sells the restricted real estate and has
fully paid all assessments.

(e) Nothing in this subsection shall prohibit the homeowners’ association
from establishing escrow deposit requirements in excess of the amounts author-
ized in this subsection pursuant to provisions in the homeowners’ association’s
declaration.

(11) For purposes of this section:

(a) Declaration means any instruments, however denominated, that create
the homeowners’ association and any amendments to those instruments;
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(b)(i)) Homeowners’ association means an association whose members consist
of a private group of fee simple owners of residential real estate formed for the
purpose of imposing and receiving payments, fees, or other charges for:

(A) The use, rental, operation, or maintenance of common elements available
to all members and services provided to the member for the benefit of the
member or his or her real estate;

(B) Late payments of assessments and, after notice and opportunity to be
heard, the levying of fines for violations of homeowners’ association declara-
tions, agreements, bylaws, or rules and regulations; or

(C) The preparation and recordation of amendments to declarations, agree-
ments, resale statements, or statements for unpaid assessments; and

(ii) Homeowners’ association does not include a co-owners association orga-
nized under the Condominium Property Act or a unit owners association
organized under the Nebraska Condominium Act; and

(c) Real estate means the real estate of a homeowners’ association member as
such real estate is specifically described in the member’s homeowners’ associa-
tion declaration or agreement.

Source: Laws 2010, LB736, § 1; Laws 2013, LB442, 8§ 1.

Cross References

Condominium Property Act, see section 76-801.
Nebraska Condominium Act, see section 76-825.

ARTICLE 21
COMMERCIAL REAL ESTATE BROKER LIEN ACT

Section

52-2101. Act, how cited.

52-2102. Terms, defined.

52-2103. Lien; amount; attachment; when; notice of lien; recording; notice of lien for
future commission; how treated.

52-2104. Notice of lien; mailing of notice required; effect on lien.

52-2105. Notice of lien; contents.

52-2106. Lien; period of enforceability.

52-2107. Priority of liens.

52-2108. Release of lien; procedure; escrow established or interpleader filed; recording
of document required; failure to file; additional procedures.

52-2101 Act, how cited.
Sections 52-2101 to 52-2108 shall be known and may be cited as the
Commercial Real Estate Broker Lien Act.
Source: Laws 2013, LB3, § 7.

52-2102 Terms, defined.
For purposes of the Commercial Real Estate Broker Lien Act:

(1) Commercial real estate means any real estate other than real estate
containing no more than four residential units or real estate on which no
buildings or structures are located and that is zoned for single-family residen-
tial use. Commercial real estate does not include single-family residential units
such as condominiums, townhouses, or homes in a subdivision when sold,
leased, or otherwise conveyed on a unit-by-unit basis, even though these units
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may be a part of a larger building or parcel of real estate containing more than
four residential units;

(2) Commission means any and all compensation that may be due a commer-
cial real estate broker for performance of licensed services; and

(3) Commission agreement means a written agreement with a designated
commercial real estate broker as required by subsections (2) through (6) of
section 76-2422.

Source: Laws 2013, LB3, § 8.

52-2103 Lien; amount; attachment; when; notice of lien; recording; notice ofl
lien for future commission; how treated.

(1)(a) A commercial real estate broker shall have a lien upon commercial real
estate or any interest in that commercial real estate that is the subject of a
purchase, lease, or other conveyance to a buyer or tenant of an interest in the
commercial real estate in the amount of commissions that the commercial real
estate broker is due.

(b) The lien shall be available only to the commercial real estate broker
named in a commission agreement signed by an owner or buyer or their
respective authorized agents as applicable and is not available to an employee,
agent, subagent, or independent contractor of a commercial real estate broker.

(2) A lien under this section shall attach to commercial real estate or any
interest in the commercial real estate when:

(a) The commercial real estate broker is entitled to a commission provided in
a commission agreement signed by the owner, buyer, or their respective
authorized agents, as applicable; and

(b) The commercial real estate broker records a notice of lien in the office of
the register of deeds of the county in which the commercial real estate is
located, prior to the actual conveyance or transfer of the commercial real estate
against which the commercial real estate broker is claiming a lien, except as
provided in this section. The lien shall attach as of the date of the recording of
the notice of lien and shall not relate back to the date of the commission
agreement.

(3) In the case of a lease, including a sublease or an assignment of a lease, the
notice of lien shall be recorded not later than ninety days after the tenant takes
possession of the leased premises. The lien shall attach as of the recording of
the notice of lien and shall not relate back to the date of the commission
agreement.

(4)(a) If a commercial real estate broker is due an additional commission as a
result of future actions, including, but not limited to, the exercise of an option
to expand the leased premises or to renew or extend a lease pursuant to a
commission agreement signed by the then owner, the commercial real estate
broker may record its notice of lien at any time after execution of the lease or
other commission agreement which contains such option, but not later than
ninety days after the event or occurrence on which the future commission is
claimed occurs.

(b) In the event that the commercial real estate is sold or otherwise conveyed
prior to the date on which a future commission is due, and if the commercial
real estate broker has filed a valid notice of lien prior to the sale or other
conveyance of the commercial real estate, then the purchaser or transferee
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shall be deemed to have notice of and shall take title to the commercial real
estate subject to the notice of lien. If a commercial real estate broker claiming a
future commission fails to record its notice of lien for future commission prior
to the recording of a deed conveying legal title to the commercial real estate to
the purchaser or transferee, then such commercial real estate broker shall not
claim a lien on the commercial real estate. This subsection shall not limit or
otherwise affect claims or defenses a commercial real estate broker or owner or
any other party may have on any other basis, in law or in equity.

(5) If a commercial real estate broker has a commission agreement as
described in subdivision (4)(a) of this section with a prospective buyer, then the
lien shall attach upon the prospective buyer purchasing or otherwise accepting
a conveyance or transfer of the commercial real estate and the recording of a
notice of lien by the commercial real estate broker in the office of the register of
deeds of the county in which the commercial real estate, or any interest in the
commercial real estate, is located, within ninety days after the purchase or
other conveyance or transfer to the buyer or tenant. The lien shall attach as of
the date of the recording of the notice of lien and shall not relate back to the
date of the commission agreement.

Source: Laws 2013, LB3, § 9.

52-2104 Notice of lien; mailing of notice required; effect on lien.

The commercial real estate broker shall, within ten days after recording its
notice of lien, either mail a copy of the notice of lien to the owner of record of
the commercial real estate by registered or certified mail at the address of the
owner stated in the commission agreement on which the claim for lien is based
or, if no such address is given, then to the address of the commercial real estate
on which the claim of lien is based. Mailing of the copy of the notice of lien is
effective when deposited in a United States mailbox with postage prepaid. The
commercial real estate broker’s lien shall be unenforceable if mailing or service
of the copy of notice of lien does not occur at the time and in the manner
required by this section.

Source: Laws 2013, LB3, § 10.

52-2105 Notice of lien; contents.

The notice of lien shall state the name of the commercial real estate broker,
the name as reflected in the commercial real estate broker’s records of any
person the commercial real estate broker believes to be an owner of the
commercial real estate on which the lien is claimed, the name as reflected in
the commercial real estate broker’s records of any person whom the commer-
cial real estate broker believes to be obligated to pay the commission under the
commission agreement, a description legally sufficient for identification of the
commercial real estate upon which the lien is claimed, and the amount fon
which the lien is claimed. The notice of lien shall recite that the information
contained in the notice is true and accurate to the knowledge of the signatories.
The notice of lien shall be signed by the commercial real estate broker or by a
person authorized to sign on behalf of the commercial real estate broker and
shall be notarized.

Source: Laws 2013, LB3, § 11.

52-2106 Lien; period of enforceability.
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(1) Except as provided in subsections (2) and (3) of this section, a lien that
has become enforceable as provided in section 52-2103 shall continue to be
enforceable for two years after the recording of the lien.

(2) Except as provided in subsection (3) of this section, if an owner, holder of
a security interest, mortgage, or trust deed, or other person having an interest
in the commercial real estate gives the commercial real estate broker written
demand to institute a judicial proceeding within thirty days, the lien lapses
unless, within thirty days after receipt of the written demand, the commercial
real estate broker institutes judicial proceedings.

(3) If a judicial proceeding to enforce a lien is instituted while a lien is
effective under subsection (1) or (2) of this section, the lien continues during the
pendency of the proceeding.

Source: Laws 2013, LB3, § 12.

52-2107 Priority of liens.

(1) Recorded liens, mortgages, trust deeds, and other encumbrances on
commercial real estate, including a recorded lien securing revolving credit and
future advances for a loan, recorded before the date the commercial real estate
broker’s lien is recorded, shall have priority over the commercial real estate
broker’s lien.

(2) A construction lien claim that is recorded after the commercial real estate
broker’s notice of lien but that relates back to a date prior to the recording date
of the commercial real estate broker’s notice of lien has priority over the
commercial real estate broker’s lien.

(3) A purchase-money lien executed by the buyer of commercial real estate in
connection with a loan for which any part of the proceeds are used to pay the
purchase price of the commercial real estate has priority over a commercial
real estate broker’s lien claimed for the commission owed by the buyer against
the commercial real estate purchased by the buyer.

Source: Laws 2013, LB3, § 13.

52-2108 Release of lien; procedure; escrow established or interpleader filed;
recording of document required; failure to file; additional procedures.

(1) Whenever a notice of a commercial real estate broker’s lien has been
recorded, the record owner of the commercial real estate may have the lien
released by depositing funds equal to the full amount stated in the notice of lien
plus fifteen percent to be applied towards any lien under section 52-2103. These
funds shall be held in escrow by such person and by such process which may be
agreed to by the parties, either in the commission agreement or otherwise, for
the payment to the commercial real estate broker or otherwise for resolution
for their dispute or, in the absence of any such mutually agreed person or
process, the funds may be deposited with the district court by the filing of an
interpleader. Upon such deposit of funds by interpleader, the commercial real
estate shall be considered released from such lien or claim of lien. Upon written
notice to the commercial real estate broker that the funds have been escrowed
or an interpleader filed, the commercial real estate broker shall, within ten
business days, record in the office of the register of deeds where the notice of
commercial real estate broker’s lien was filed pursuant to section 52-2103 a
document stating that the lien is released and the commercial real estate
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released by an escrow established pursuant to this section or by interpleader. If
the commercial real estate broker fails to file such document, the person
holding the funds may sign and file such document and deduct from the escrow
the reasonable cost of preparing and filing the document. Upon the filing of
such document, the commercial real estate broker shall be deemed to have an
equitable lien on the escrow funds pending a resolution of the commercial real
estate broker’s claim for payment and the funds shall not be paid to any person,
except for such payment to the holder of the funds as set forth in this section,
until a resolution of the commercial real estate broker’s claim for payment has
been agreed to by all necessary parties or ordered by a court having jurisdic-
tion.

(2) Except as otherwise provided in this section, whenever a commercial real
estate broker’s lien has been recorded and an escrow account is established
either from the proceeds from the transaction, conveyance, or any other source
of funds computed as one hundred fifteen percent of the amount of the claim
for lien, then the lien against the commercial real estate shall be extinguished
and immediately become a lien on the funds contained in the escrow account.
The requirement to establish an escrow account, as provided in this section,
shall not be cause for any party to refuse to complete or close the transaction.

Source: Laws 2013, LB3, § 14.

ARTICLE 22
CONTINUATION STATEMENTS

Section

52-2201. Financing statement filed prior to November 1, 2003; loss of perfection;
continuation statement; filing required; contents; effect; Secretary of State;
duties.

52-2201 Financing statement filed prior to November 1, 2003; loss of
perfection; continuation statement; filing required; contents; effect; Secretary
of State; duties.

A financing statement filed to perfect a lien pursuant to sections 52-202,
52-501, 52-701, 52-901, 52-1101, 52-1201, 52-1401 to 52-1411, 54-201, or
54-208, which was properly filed prior to November 1, 2003, shall lose its
perfection unless a continuation statement is filed with the Secretary of State
after June 30, 2014, and before January 1, 2015. Such continuation statement
shall include a statement that the original financing statement is still effective.
The filing of a continuation statement shall preserve the priority of the original
filing and shall be effective for five years after the date of filing of the
continuation statement and may be subsequently continued as provided in
article 9, Uniform Commercial Code. Not later than May 31, 2014, the Secre-
tary of State shall notify, by first-class mail, the lienholders of record of the
liens described in this section that such a lien shall lose its perfection unless a
continuation statement is filed with the Secretary of State as provided in this
section.

Source: Laws 2014, LB750, § 1.

2016 Cumulative Supplement 1410



LIQUORS

CHAPTER 53
LIQUORS

Article.

1. Nebraska Liquor Control Act.
(a) General Provisions. 53-101 to 53-103.46.
(b) Nebraska Liquor Control Commission; Organization. 53-110.
(¢) Nebraska Liquor Control Commission; General Powers. 53-117 to 53-117.07.
(d) Licenses; Issuance and Revocation. 53-121 to 53-138.
(f) Tax. 53-160 to 53-164.01.
(h) Keg Sales. 53-167.02, 53-167.03.
(i) Prohibited Acts. 53-168.06 to 53-197.
(j) Penalties. 53-1,100, 53-1,104.
(k) Prosecution and Enforcement. 53-1,111 to 53-1,120.01.

3. Nebraska Grape and Winery Board. 53-304.

5. Nebraska Craft Brewery Board. 53-501 to 53-505.

ARTICLE 1
NEBRASKA LIQUOR CONTROL ACT

(a) GENERAL PROVISIONS

Section
53-101. Act, how cited.
53-103. Definitions, where found.

53-103.03. Beer, defined.

53-103.05. Brewpub, defined.
53-103.08.  Cigar shop, defined.
53-103.09. Club, defined.

53-103.18. Manager, defined.
53-103.20. Manufacturer, defined.
53-103.21. Microbrewery, defined.
53-103.38. Spirits, defined.

53-103.41. Wholesaler, defined.
53-103.43. Flavored malt beverage, defined.
53-103.44. Hard cider, defined.
53-103.45.  Pedal-pub vehicle, defined.
53-103.46. Powdered alcohol, defined.

(b) NEBRASKA LIQUOR CONTROL COMMISSION; ORGANIZATION

53-110. Commissioners and employees; qualifications; employment by licensee
authorized; restrictions.

(c) NEBRASKA LIQUOR CONTROL COMMISSION; GENERAL POWERS

53-117. Powers, functions, and duties.

53-117.03.  Employee and management training; commission; powers and duties;
fees; certification.

53-117.06.  Nebraska Liquor Control Commission Rule and Regulation Cash Fund;
created; use; investment.

53-117.07. Proceedings to suspend, cancel, or revoke licenses before commission.
(d) LICENSES; ISSUANCE AND REVOCATION

53-121. Repealed. Laws 2014, LB 863, § 31.

53-122. Sale of liquor by drink; license issuance authorized; exception.

53-123. Licenses; types.

53-123.01. Manufacturer’s license; rights of licensee; craft brewery license holder;

when required to obtain manufacturer’s license; rights of holder.
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Section

53-123.04.
53-123.11.
53-123.12.
53-123.14.
53-123.15.

53-123.16.
53-123.17.

53-124.

53-124.01.
53-124.11.
53-124.12.

53-125.
53-129.

53-130.

53-131.

53-131.01.

53-132.
53-133.

53-134.

53-134.01.

53-135.
53-136.
53-137.

53-138.

53-160.

53-160.03.

53-162.

53-164.01.

53-167.02.
53-167.03.

53-168.06.

53-169.

53-169.01.

53-171.

53-173.
53-175.

LIQUORS

Retail license; rights of licensee; sampling; removal of unsealed bottle of
wine; conditions.

Farm winery license; rights of licensee; removal of unsealed bottle of
wine; conditions.

Farm winery license; application requirements; renewal; fees.

Craft brewery license; rights of licensee.

Shipping license; when required; rights of licensee; application; contents;
violation; disciplinary action; holder of license; duties; report; contents.

Microdistillery license; rights of licensee.

Entertainment district license; rights of licensee; application; fee;
commission; duties; occupation tax; local governing body; powers.

Licenses; types; classification; fees; where paid; license year.

Fees for annual licenses.

Special designated license; issuance; procedure; fee.

Annual catering license; issuance; procedure; fee; occupation tax.

Classes of persons to whom no license issued.

Retail, craft brewery, and microdistillery licenses; premises to which
applicable.

Licenses; manufacturers, wholesalers, railroads, airlines, boats, pedal-pub
vehicles, and nonbeverage users; conditions on issuance; fees; renewal.

Retail, craft brewery, and microdistillery licenses; application; fees; notice
of application to city, village, or county; cigar shop; information
required; renewal; fee.

License; application; form; contents; criminal history record check;
verification; false statement; penalty.

Retail, craft brewery, or microdistillery license; commission; duties.

Retail, craft brewery, and microdistillery licenses; hearing; when held;
procedure.

Retail, craft brewery, microdistillery, and entertainment district licenses;
city and village governing bodies; county boards; powers, functions, and
duties.

Class C license holder; limited bottling endorsement; application; fee;
conditions of sale.

Retail licenses; automatic renewal; conditions.

Cigar shops; legislative findings; legislative intent.

Cigar shop license; prohibited acts; sign required; waiver signed by
employee; form.

Pedal-pub vehicle license; activities authorized; licensee; duties.

(O TAX

Tax on manufacturer and wholesaler; amount; exemption; duties of
commission.

Beer-related crop; tax credit; calculation; application; contents; approval;
notice.

Alcoholic liquor shipped from another state; tax imposed.

Alcoholic liquor; tax; payment; report; penalty; bond; sale to
instrumentality of armed forces; credit for tax paid.

(h) KEG SALES

Keg sales; requirements; keg identification number; violation; penalty.
Keg identification number; prohibited acts; violation; penalty; deposit.

(i) PROHIBITED ACTS

General prohibition; exceptions.

Manufacturer or wholesaler; craft brewery, manufacturer, or
microdistillery licensee; limitations.

Manufacturer; interest in licensed wholesaler; prohibitions; exception.

Licenses; issuance of more than one kind to same person; when unlawful;
craft brewery, manufacturer, or microdistillery licensee; limitations.

Powdered alcohol; prohibited acts; penalties; effect on license.

Liquor; acquisition from other than licensed dealer; when unlawful.
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Section
53-177.
53-177.01.

53-178.
53-179.
53-180.
53-180.05.

53-180.06.
53-181.

53-183.
53-186.
53-186.01.
53-187.
53-188.
53-189.
53-190.
53-191

53-194.03.
53-197.

53-1,100.
53-1,104.

53-1,111.
53-1,113.

53-1,120.01.

NEBRASKA LIQUOR CONTROL ACT §53-101

Sale at retail; restrictions as to locality.

Sale for consumption on premises near campus of college or university;
restrictions; commission; waiver; application; contents; written
approval of governing body of college or university.

Sale at retail; forbidden in dwelling or lodging house; exceptions.

Sale or dispensing of alcoholic liquor; forbidden during certain hours;
exceptions; alcoholic liquor in open containers; unlawful after hours.

Prohibited acts relating to minors and incompetents.

Prohibited acts relating to minors and incompetents; violations; penalties;
possible alcohol overdose; actions authorized; false identification;
penalty; law enforcement agency; duties.

Documentary proof of age; separate book; record; contents.

Person eighteen years of age or younger; penalty; copy of abstract to
Director of Motor Vehicles; possible alcohol overdose; actions
authorized.

Sale on credit or for goods or services forbidden; exceptions.

Consumption of liquor on public property; forbidden; exceptions; license
authorized.

Consumption of liquor in public places; license required; exceptions;
violations; penalty.

Nonbeverage licensee forbidden to give or sell alcoholic liquor; violation;
penalty.

Repealed. Laws 2014, LB 863, § 31.

Repealed. Laws 2014, LB 863, § 31.

Premises violating law declared common nuisances.

Repealed. Laws 2014, LB 863, § 31.

Transportation of liquor into state; forbidden; when; penalty.

Violations; peace officer; duties; neglect of duty; penalty.

(j) PENALTIES

Violations; general penalties.
Violations by licensee; suspension, cancellation, or revocation of license;
cash penalty in lieu of suspending sales; election authorized.

(k) PROSECUTION AND ENFORCEMENT

Search warrants; search and seizure of property; sale; disposition of
proceeds; arrests.

Search warrant; sale of property seized; procedure; destruction, when
required.

County resolution or city ordinance prohibiting smoking; not applicable to
cigar shops.

(a) GENERAL PROVISIONS

53-101 Act, how cited.

Sections 53-101 to 53-1,122 shall be known and may be cited as the Nebraska
Liquor Control Act.
Source: Laws 1935, c. 116, § 1, p. 373; C.S.Supp.,1941, § 53-301; R.S.

1943, § 53-101; Laws 1988, LB 490, § 3; Laws 1988, LB 901,
§ 1; Laws 1988, LB 1089, § 1; Laws 1989, LB 70, § 1; Laws
1989, LB 441, § 1; Laws 1989, LB 781, § 1; Laws 1991, LB 344,
§ 2; Laws 1991, LB 582, § 1; Laws 1993, LB 183, § 1; Laws
1993, LB 332, 8§ 1; Laws 1994, LB 1292, § 1; Laws 2000, LB 973,
§ 1; Laws 2001, LB 114, § 1; Laws 2004, LB 485, § 2; Laws
2006, LB 845, § 1; Laws 2007, LB549, § 1; Laws 2007, LB578,
§ 1; Laws 2009, LB232, § 1; Laws 2009, LB355, § 1; Laws 2010,
LB258, § 1; Laws 2010, LB861, § 7; Laws 2011, LB407, § 1;
Laws 2012, LB824, § 1; Laws 2012, LB1130, § 1; Laws 2015,
LB118, § 2; Laws 2015, LB330, § 2.
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53-103 Definitions, where found.

For purposes of the Nebraska Liquor Control Act, the definitions found in
sections 53-103.01 to 53-103.46 apply.

Source: Laws 1935, c. 116, § 2, p. 374; C.S.Supp.,1941, § 53-302; R.S.
1943, § 53-103; Laws 1961, c. 258, § 1, p. 757; Laws 1963, c.
310, § 1, p. 919; Laws 1963, Spec. Sess., c. 4, § 1, p. 66; Laws
1963, Spec. Sess., c. 5,8 1, p. 71; Laws 1965, c. 318, § 2, p. 886;
Laws 1965, c. 319, § 1, p. 904; Laws 1969, c. 298, § 1, p. 1072;
Laws 1971, LB 234, 8§ 2; Laws 1971, LB 752, § 1; Laws 1972, LB
1086, § 2; Laws 1973, LB 111, § 1; Laws 1980, LB 221, § 2;
Laws 1980, LB 848, 8 1; Laws 1981, LB 483, § 1; Laws 1983, LB
213, 8§ 2; Laws 1984, LB 56, § 1; Laws 1985, LB 183, § 1; Laws
1985, LB 279, § 2; Laws 1986, LB 871, § 1; Laws 1986, LB 911,
§ 2; Laws 1987, LB 468, § 1; Laws 1988, LB 490, § 4; Laws
1988, LB 901, § 2; Laws 1988, LB 1089, § 2; Laws 1989, LB 154,
§ 1; Laws 1989, LB 441, § 2; Laws 1991, LB 344, § 5; Laws
1993, LB 121, § 317; Laws 1994, LB 859, § 2; Laws 1994, LB
1313, § 2; Laws 1996, LB 750, § 1; Laws 1996, LB 1090, § 1;
Laws 1999, LB 267, § 2; Laws 2001, LB 114, § 2; Laws 2001, LB
278,§ 1; Laws 2003, LB 536, § 2; Laws 2004, LB 485, § 3; Laws
2006, LB 562, § 1; Laws 2007, LB549, § 2; Laws 2008, LB1103,
§ 1; Laws 2009, LB137, § 1; Laws 2009, LB355, § 2; Laws 2010,
LB788, § 1; Laws 2010, LB861, § 8; Laws 2012, LB824, § 2;
Laws 2015, LB330, § 3.

53-103.03 Beer, defined.

Beer means a beverage obtained by alcoholic fermentation of an infusion or
concoction of barley or other grain, malt, and hops in water and includes, but
is not limited to, beer, ale, stout, lager beer, porter, near beer, flavored malt
beverage, and hard cider.

Source: Laws 2010, LB861, § 11; Laws 2012, LB824, § 3; Laws 2015,
LB330, § 4.

53-103.05 Brewpub, defined.

Brewpub means any restaurant or hotel which produces on its premises a
maximum of twenty thousand barrels of beer per year.

Source: Laws 2010, LB861, § 13; Laws 2012, LB780, § 1.

53-103.08 Cigar shop, defined.

Cigar shop means an establishment operated by a holder of a Class C liquor
license which:

(1) Does not sell food;

(2) In addition to selling alcohol, annually receives ten percent or more of its
gross revenue from the sale of cigars, other tobacco products, and tobacco-
related products, except from the sale of cigarettes as defined in section
69-2702. A cigar shop shall not discount alcohol if sold in combination with
cigars or other tobacco products and tobacco-related products;

(3) Has a walk-in humidor on the premises; and
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(4) Does not permit the smoking of cigarettes.
Source: Laws 2010, LB861, § 16; Laws 2015, LB118, § 3.

53-103.09 Club, defined.

(1) Club means a corporation (a) which is organized under the laws of this
state, not for pecuniary profit, solely for the promotion of some common object
other than the sale or consumption of alcoholic liquor, (b) which is kept, used,
and maintained by its members through the payment of annual dues, and (c)
which owns, hires, or leases a building or space in a building suitable and
adequate for the reasonable and comfortable use and accommodation of its
members and their guests.

(2) The affairs and management of such club shall be conducted by a board of]
directors, executive committee, or similar body chosen by the members at their
annual meeting, and no member, officer, agent, or employee of the club shall be
paid or shall directly or indirectly receive, in the form of salary or other
compensation, any profits from the distribution or sale of alcoholic liquor to the
club or the members of the club or its guests introduced by members other than
any salary fixed and voted at any annual meeting by the members or by the
governing body of the club out of the general revenue of the club.

Source: Laws 2010, LB861, § 17; Laws 2016, LB1105, § 6.
Effective date April 19, 2016.

53-103.18 Manager, defined.

Manager means a person appointed by a corporation or limited liability
company to oversee the daily operation of the business licensed in Nebraska. A
manager shall meet all the requirements of the Nebraska Liquor Control Act as
though he or she were the applicant, including residency.

Source: Laws 2010, LB861, § 26; Laws 2016, LB1105, § 7.
Effective date April 19, 2016.

53-103.20 Manufacturer, defined.

Manufacturer means every brewer, fermenter, distiller, rectifier, winemaker,
blender, processor, bottler, restaurant, hotel, or person who fills or refills an
original package and others engaged in brewing, fermenting, distilling, rectify-
ing, or bottling alcoholic liquor, including a wholly owned affiliate or duly
authorized agent for a manufacturer.

Source: Laws 2010, LB861, § 28; Laws 2016, LB1105, § 8.
Effective date April 19, 2016.

53-103.21 Microbrewery, defined.

Microbrewery means any small brewery producing a maximum of twenty
thousand barrels of beer per year.

Source: Laws 2010, LB861, § 29; Laws 2012, LB780, § 2.

53-103.38 Spirits, defined.

Spirits means any beverage which contains alcohol obtained by distillation,
mixed with water or other substance in solution. Spirits includes brandy, rum,
whiskey, gin, or other spirituous liquors and such liquors when rectified,
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blended, or otherwise mixed with alcohol or other substances. Spirits does not
include flavored malt beverages.

Source: Laws 2010, LB861, § 46; Laws 2012, LB824, § 5.

53-103.41 Wholesaler, defined.

Wholesaler means a person importing or causing to be imported into the
state or purchasing or causing to be purchased within the state alcoholic liquor
for sale or resale to retailers licensed under the Nebraska Liquor Control Act,
whether the business of the wholesaler is conducted under the terms of a
franchise or any other form of an agreement with a manufacturer or manufac-
turers, or who has caused alcoholic liquor to be imported into the state on
purchased in the state from a manufacturer or manufacturers and was licensed
to conduct such a business by the commission on May 1, 1970, or has been so
licensed since that date.

Wholesaler includes a distributor, distributorship, and jobber.

Source: Laws 2010, LB861, § 49; Laws 2016, LB1105, § 9.
Effective date April 19, 2016.

53-103.43 Flavored malt beverage, defined.

Flavored malt beverage means a beer that derives not more than forty-nine
percent of its total alcohol content from flavors or flavorings containing alcohol
obtained by distillation, except that in the case of a malt beverage with an
alcohol content of more than six percent by volume, not more than one and
one-half percent of the volume of the malt beverage may consist of alcohol
derived from flavors, flavorings, or other nonbeverage ingredients containing
alcohol obtained by distillation.

Source: Laws 2012, LB824, § 4.

53-103.44 Hard cider, defined.

Hard cider means still wine (1)(a) derived primarily from apples or apple
concentrate and water such that apple juice, or the equivalent amount of
concentrate reconstituted to the original brix of the juice prior to concentration,
represents more than fifty percent of the volume of the finished product or (b)
derived primarily from pears or pear concentrate and water such that pear
jjuice, or the equivalent amount of concentrate reconstituted to the original brix
of the juice prior to concentration, represents more than fifty percent of the
volume of the finished product, (2) containing at least one-half of one percent
and less than eight and one-half percent alcohol by volume, (3) having the taste,
aroma, and characteristics generally attributed to hard cider, and (4) sold on
offered for sale as hard cider.

Source: Laws 2015, LB330, § 5; Laws 2016, LB1105, § 10.
Effective date April 19, 2016.

53-103.45 Pedal-pub vehicle, defined.
Pedal-pub vehicle means a multi-passenger, human-powered vehicle.
Source: Laws 2015, LB330, § 6.

53-103.46 Powdered alcohol, defined.
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NEBRASKA LIQUOR CONTROL ACT §53-117

Powdered alcohol means alcohol prepared in a powdered form for either
direct use or consumption after the powder is combined with a liquid.

Source: Laws 2015, LB330, § 7.

(b) NEBRASKA LIQUOR CONTROL COMMISSION; ORGANIZATION

53-110 Commissioners and employees; qualifications; employment by licen-
see authorized; restrictions.

(1) No person shall be appointed as a commissioner, the executive director of
the commission, or an employee of the commission who is not a citizen of the
United States and who has not resided within the State of Nebraska successive-
ly for two years next preceding the date of his or her appointment.

(2) No person (a) convicted of or who has pleaded guilty to a felony or any
violation of any federal or state law concerning the manufacture or sale of
alcoholic liquor prior or subsequent to the passage of the Nebraska Liquor
Control Act, (b) who has paid a fine or penalty in settlement of any prosecution
against him or her for any violation of such laws, or (¢) who has forfeited his or
her bond to appear in court to answer charges for any such violation shall be
appointed commissioner.

(3)(a) Except as otherwise provided in subdivision (b) of this subsection, no
commissioner or employee of the commission may, directly or indirectly,
individually, as a member of a partnership, as a member of a limited liability
company, or as a shareholder of a corporation, have any interest whatsoever in
the manufacture, sale, or distribution of alcoholic liquor, receive any compen-
sation or profit from such manufacture, sale, or distribution, or have any
interest whatsoever in the purchases or sales made by the persons authorized
by the act to purchase or to sell alcoholic liquor.

(b) With the written approval of the executive director, an employee of the
commission, other than the executive director or a division manager, may
accept part-time or seasonal employment with a person licensed or regulated
by the commission. No such employment shall be approved if the licensee
receives more than fifty percent of the licensee’s gross revenue from the sale or
dispensing of alcoholic liquor.

(4) This section shall not prevent any commissioner, the executive director, or
any employee from purchasing and keeping in his or her possession for the use
of himself, herself, or members of his or her family or guests any alcoholic
liquor which may be purchased or kept by any person pursuant to the act.

Source: Laws 1935, c¢. 116, § 11, p. 380; C.S.Supp., 1941, § 53-311;
R.S.1943, § 53-110; Laws 1989, LB 780, § 3; Laws 1991, LB
344, § 7; Laws 1993, LB 121, § 318; Laws 2011, LB407, § 2.

(c) NEBRASKA LIQUOR CONTROL COMMISSION; GENERAL POWERS

53-117 Powers, functions, and duties.

The commission has the following powers, functions, and duties:

(1) To receive applications for and to issue licenses to and suspend, cancel,
and revoke licenses of manufacturers, wholesalers, nonbeverage users, retail-
ers, railroads including owners and lessees of sleeping, dining, and cafe cars,
airlines, boats, and pedal-pub vehicles in accordance with the Nebraska Liquor
Control Act;
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(2) To fix by rules and regulations the standards of manufacture of alcoholic
liquor not inconsistent with federal laws in order to insure the use of proper
ingredients and methods in the manufacture and distribution thereof and to
adopt and promulgate rules and regulations not inconsistent with federal laws
for the proper labeling of containers, barrels, casks, or other bulk containers or
of bottles of alcoholic liquor manufactured or sold in this state. The Legislature
intends, by the grant of power to adopt and promulgate rules and regulations,
that the commission have broad discretionary powers to govern the traffic in
alcoholic liquor and to enforce strictly all provisions of the act in the interest of
sanitation, purity of products, truthful representations, and honest dealings in a
manner that generally will promote the public health and welfare. All such
rules and regulations shall be absolutely binding upon all licensees and enforce-
able by the commission through the power of suspension or cancellation of
licenses, except that all rules and regulations of the commission affecting a club
possessing any form of retail license shall have equal application to all such
licenses or shall be void;

(3) To call upon other administrative departments of the state, county and
municipal governments, county sheriffs, city police departments, village mar-
shals, peace officers, and prosecuting officers for such information and assis-
tance as the commission deems necessary in the performance of its duties. The
commission shall enter into an agreement with the Nebraska State Patrol in
which the Nebraska State Patrol shall hire six new patrol officers and, from the
entire Nebraska State Patrol, shall designate a minimum of six patrol officers
who will spend a majority of their time in administration and enforcement of
the Nebraska Liquor Control Act;

(4) To recommend to local governing bodies rules and regulations not
inconsistent with law for the distribution and sale of alcoholic liquor through-
out the state;

(5) To inspect or cause to be inspected any premises where alcoholic liquor is
manufactured, distributed, or sold and, when sold on unlicensed premises or on
any premises in violation of law, to bring an action to enjoin the use of the
property for such purpose;

(6) To hear and determine appeals from orders of a local governing body in
accordance with the act;

(7) To conduct or cause to be conducted an audit to inspect any licensee’s
records and books;

(8) In the conduct of any hearing or audit authorized to be held by the
commission (a) to examine or cause to be examined, under oath, any licensee
and to examine or cause to be examined the books and records of such licensee,
(b) to hear testimony and take proof material for its information in the
discharge of its duties under the act, and (c) to administer or cause to be
administered oaths;

(9) To investigate the administration of laws in relation to alcoholic liquor in
this and other states and to recommend to the Governor and through him or
her to the Legislature amendments to the act; and

(10) To receive, account for, and remit to the State Treasurer state license

fees and taxes provided for in the act.
Source: Laws 1935, c. 116, § 16, p. 382; C.S.Supp., 1941, § 53-316;
R.S.1943, § 53-117; Laws 1959, c. 245, § 1, p. 842; Laws 1965,
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c. 318, § 4, p. 891; Laws 1967, c. 332, § 1, p. 879; Laws 1974,
LB 681, § 4; Laws 1980, LB 848, § 2; Laws 1981, LB 545, § 15;
Laws 1988, LB 1089, § 6; Laws 1989, LB 781, § 4; Laws 1991,
LB 344, 8§ 11; Laws 1993, LB 183, § 5; Laws 1999, LB 267, § 5;
Laws 2004, LB 485, § 6; Laws 2013, LB579, § 1; Laws 2015,
LB330, § 9.

53-117.03 Employee and management training; commission; powers and
duties; fees; certification.

(1) On or before January 1, 2007, the commission shall adopt and promulgate
rules and regulations governing programs which provide training for persons
employed in the sale and service of alcoholic liquor and management of
licensed premises. Such rules and regulations may include, but need not be
limited to:

(a) Minimum standards governing training of beverage servers, including
standards and requirements governing curriculum, program trainers, and certi-
fication requirements;

(b) Minimum standards governing training in management of licensed prem-
ises, including standards and requirements governing curriculum, program
trainers, and certification requirements;

(c) Minimum standards governing the methods allowed for training programs
which may include the Internet, interactive video, live training in various
locations across the state, and other means deemed appropriate by the commis-
sion;

(d) Methods for approving beverage-server training organizations and pro-
grams. All beverage-server training programs approved by the commission
shall issue a certificate of completion to all persons who successfully complete
the program and shall provide the names of all persons completing the
program to the commission;

(e) Enrollment fees in an amount determined by the commission to be
necessary to cover the administrative costs, including salary and benefits, of;
enrolling in a training program offered by the commission pursuant to subsec-
tion (2) of this section, but not to exceed thirty dollars; and

(f) Procedures and fees for certification, which fees shall be in an amount
determined by the commission to be sufficient to defray the administrative
costs, including salary and benefits, associated with maintaining a list of
persons certified under this section and issuing proof of certification to eligible
individuals but shall not exceed twenty dollars.

(2) The commission may create a program to provide training for persons
employed in the sale and service of alcoholic liquor and management of
licensed premises. The program shall include training on the issues of sales and
service of alcoholic liquor to minors and to visibly inebriated purchasers. The
commission may charge each person enrolling in the program an enrollment
fee as provided in the rules and regulations, but such fee shall not exceed thirty
dollars. All such fees shall be collected by the commission and remitted to the
State Treasurer for credit to the Nebraska Liquor Control Commission Rule
and Regulation Cash Fund.

(3) A person who has completed a training program which complies with the
rules and regulations, whether such program is offered by the commission or
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by another organization, may become certified by the commission upon the
commission receiving evidence that he or she has completed such program and
the person seeking certification paying the certification fee established under
this section.

Source: Laws 2006, LB 845, § 3; Laws 2013, LB199, § 22.

53-117.06 Nebraska Liquor Control Commission Rule and Regulation Cash
Fund; created; use; investment.

Any money collected by the commission pursuant to section 53-117.05 or
53-167.02 shall be credited to the Nebraska Liquor Control Commission Rule
and Regulation Cash Fund, which fund is hereby created. The purpose of the
fund shall be to cover any administrative costs, including salary and benefits,
incurred by the commission in producing or distributing the material referred
to in such sections and to defray the costs associated with electronic regulatory
transactions, industry education events, enforcement training, and equipment
for regulatory work. Transfers may be made from the fund to the General Fund
at the direction of the Legislature. Any money in the Nebraska Liquor Control
Commission Rule and Regulation Cash Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1989, LB 70, § 4; Laws 1989, LB 781, § 18; Laws 1993, LB
183, § 7; Laws 1993, LB 332, § 6; Laws 1994, LB 1066, § 42;
Laws 2008, LB993, § 1; Laws 2009, First Spec. Sess., LB3, § 28;
Laws 2013, LB199, § 23.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

53-117.07 Proceedings to suspend, cancel, or revoke licenses before commis-
sion.

All proceedings for the suspension, cancellation, or revocation of licenses of
manufacturers, wholesalers, nonbeverage users, craft breweries, microdistiller-
ies, railroads, airlines, shippers, boats, and pedal-pub vehicles shall be before
the commission, and the proceedings shall be in accordance with rules and
regulations adopted and promulgated by it not inconsistent with law. No such
license shall be so suspended, canceled, or revoked except after a hearing by
the commission with reasonable notice to the licensee and opportunity to
appear and defend.

Source: Laws 1935, c. 116, § 94, p. 425; C.S.Supp., 1941, § 53-394;
R.S.1943, § 53-140; Laws 1967, c. 332, § 11, p. 891; Laws 1980,
LB 848, § 8; Laws 1988, LB 1089, § 19; R.S.1943, (1988),
§ 53-140; Laws 1991, LB 344, § 12; Laws 1996, LB 750, § 2;
Laws 2007, LB549, § 4; Laws 2015, LB330, § 10.

(d) LICENSES; ISSUANCE AND REVOCATION

53-121 Repealed. Laws 2014, LB 863, § 31.

53-122 Sale of liquor by drink; license issuance authorized; exception.

The commission may issue licenses for the sale of alcoholic liquor, except
beer, by the drink subject to all the terms and conditions of the Nebraska
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Liquor Control Act in all cities and villages in this state, except in those cases
when it affirmatively appears that the issuance will render null and void prior
conveyances of land to such city or village for public uses and purposes by
purchase, gift, or devise, under the conditions and in the manner provided in
this section.

Source: Laws 1935, c. 116, § 48, p. 403; C.S.Supp., 1941, § 53-348;
R.S.1943, § 53-122; Laws 1963, c. 309, § 1, p. 911; Laws 1963,
c. 310, § 2, p. 923; Laws 1969, c. 439, § 1, p. 1469; Laws 1973,
LB 556, § 1; Laws 1977, LB 40, § 311; Laws 1984, LB 920, § 43;
Laws 1988, LB 1089, § 7; Laws 1989, LB 781, § 5; Laws 1991,
LB 344, § 15; Laws 1993, LB 183, § 8; Laws 1994, LB 76, § 570;
Laws 1999, LB 267, § 6; Laws 2001, LB 278, § 2; Laws 2004,
LB 485, § 8; Laws 2005, LB 98, § 34; Laws 2010, LB861, § 51;
Laws 2014, LB863, § 23.

53-123 Licenses; types.

Licenses issued by the commission shall be of the following types: (1)
Manufacturer’s license; (2) alcoholic liquor wholesale license, except beer; (3)
beer wholesale license; (4) retail license; (5) railroad license; (6) airline license;
(7) boat license; (8) nonbeverage user’s license; (9) farm winery license; (10)
craft brewery license; (11) shipping license; (12) special designated license; (13)
catering license; (14) microdistillery license; (15) entertainment district license;
and (16) pedal-pub vehicle license.

Source: Laws 1935, c. 116, § 25, p. 390; C.S.Supp., 1941, § 53-325;
R.S.1943, § 53-123; Laws 1947, c. 187, § 1, p. 616; Laws 1947,
c. 188,8 1, p. 621; Laws 1963, c. 310, § 3, p. 926; Laws 1967, c.
332, § 3, p. 881; Laws 1985, LB 279, § 3; Laws 1988, LB 1089,
§ 8; Laws 1991, LB 344, § 16; Laws 1996, LB 750, § 3; Laws
2004, LB 485, § 9; Laws 2007, LB549, § 5; Laws 2012, LB1130,
§ 2; Laws 2015, LB330, § 11.

53-123.01 Manufacturer’s license; rights of licensee; craft brewery license
holder; when required to obtain manufacturer’s license; rights of holder.

(1) A manufacturer’s license shall allow the manufacture, storage, and sale of
alcoholic liquor to wholesale licensees in this state and to such persons outside
the state as may be permitted by law, except that nothing in the Nebraska
Liquor Control Act shall prohibit a manufacturer of beer from distributing tax-
paid samples of beer at the premises of a licensed manufacturer for consump-
tion on the premises. A manufacturer’s license issued pursuant to this section
shall be the only license required by the Nebraska Liquor Control Act for the
manufacture and retail sale of beer manufactured on the licensed premises for
consumption on the licensed premises.

(2)(a) A licensee who or which first obtains a craft brewery license pursuant
to section 53-123.14, holds such license for not less than three years, and
operates a brewpub or microbrewery on the licensed premises of such craft
brewery license shall obtain a manufacturer’s license when the manufacture of
beer on the licensed premises exceeds twenty thousand barrels per year. The
manufacturer’s license shall authorize the continued retail sale of beer for
consumption on or off the premises but only to the extent the premises were
previously licensed as a craft brewery. The sale of any beer other than beer
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manufactured by the licensee, wine, or alcoholic liquor for consumption on the
licensed premises shall require the appropriate retail license. The holder of
such manufacturer’s license may continue to operate up to five retail locations
which are in operation at the time such manufacturer’s license is issued and
shall divest itself from retail locations in excess of five locations. The licensee
shall not begin operation at any new retail location even if the licensee’s
production is reduced below twenty thousand barrels per year.

(b) The holder of such manufacturer’s license may obtain an annual catering
license pursuant to section 53-124.12, a special designated license pursuant to
section 53-124.11, or an entertainment district license pursuant to section
53-123.17.

Source: Laws 1935, c. 116, § 25, p. 390; C.S.Supp., 1941, § 53-325;
R.S.1943, § 53-123; Laws 1947, c. 187, § 1(1), p. 617; Laws
1947, c. 188, § 1(1), p. 621; Laws 1982, LB 431, § 1; Laws 1991,
LB 344, § 17; Laws 1996, LB 750, § 4; Laws 2016, LB1105,
§ 11.
Effective date April 19, 2016.

53-123.04 Retail license; rights of licensee; sampling; removal of unsealed
bottle of wine; conditions.

(1) A retail license shall allow the licensee to sell and offer for sale at retail
either in the original package or otherwise, as prescribed in the retail license,
on the premises specified in the retail license or the entertainment district
license or on the premises where catering is occurring, alcoholic liquor or beer
for use or consumption but not for resale in any form except as provided in
section 53-175.

(2) Nothing in the Nebraska Liquor Control Act shall prohibit a holder of a
Class D license from allowing the sampling of tax-paid wine for consumption
on the premises by such licensee or his or her employees in cooperation with a
licensed wholesaler in the manner prescribed by the commission.

(3)(@) A restaurant holding a license to sell alcoholic liquor at retail for
consumption on the licensed premises may permit a customer to remove one
unsealed bottle of wine for consumption off the premises if the customer has
purchased a full-course meal and consumed a portion of the bottle of wine with
such full-course meal on the licensed premises. The licensee or his or her agent
shall (i) securely reseal such bottle and place the bottle in a bag designed so
that it is visibly apparent that the resealed bottle of wine has not been opened
or tampered with and (ii) provide a dated receipt to the customer and attach to
such bag a copy of the dated receipt for the resealed bottle of wine and the full-
course meal.

(b) If the resealed bottle of wine is transported in a motor vehicle, it must be
placed in the trunk of the motor vehicle or the area behind the last upright seat
of such motor vehicle if the area is not normally occupied by the driver or a
passenger and the motor vehicle is not equipped with a trunk.

(¢c) For purposes of this subsection, full-course meal means a diversified
selection of food which is ordinarily consumed with the use of tableware and
cannot conveniently be consumed while standing or walking.

Source: Laws 1935, c. 116, § 25, p. 390; C.S.Supp., 1941, § 53-325;
R.S.1943, § 53-123; Laws 1947, c. 187, § 1(4), p. 617; Laws
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1947, c. 188, § 1(4), p. 622; Laws 1965, c. 318, § 5, p. 892; Laws
1973, LB 111, § 3; Laws 1978, LB 386, § 3; Laws 1988, LB
1089, § 9; Laws 1989, LB 154, § 2; Laws 1989, LB 441, § 3;
Laws 1991, LB 344, § 20; Laws 1993, LB 53, § 2; Laws 1994,
LB 859, § 4; Laws 2001, LB 278, § 3; Laws 2004, LB 485, § 12;
Laws 2006, LB 562, § 2; Laws 2012, LB1130, § 3.

53-123.11 Farm winery license; rights of licensee; removal of unsealed bottle
of wine; conditions.

(1) A farm winery license shall entitle the holder to:

(a) Sell wines produced at the farm winery onsite at wholesale and retail and
to sell wines produced at the farm winery at off-premises sites holding the
appropriate retail license;

(b) Sell wines produced at the farm winery at retail for consumption on the
premises;

(c)(i) Permit a customer to remove one unsealed bottle of wine for consump-
tion off the premises. The licensee or his or her agent shall (A) securely reseal
such bottle and place the bottle in a bag designed so that it is visibly apparent
that the resealed bottle of wine has not been opened or tampered with and (B)
provide a dated receipt to the customer and attach to such bag a copy of the
dated receipt for the resealed bottle of wine.

(ii) If the resealed bottle of wine is transported in a motor vehicle, it must be
placed in the trunk of the motor vehicle or the area behind the last upright seat
of such motor vehicle if the area is not normally occupied by the driver or a
passenger and the motor vehicle is not equipped with a trunk;

(d) Ship wines produced at the farm winery by common carrier and sold at
retail to recipients in and outside the State of Nebraska, if the output of such
farm winery for each calendar year as reported to the commission by December
31 of each year does not exceed thirty thousand gallons. In the event such
amount exceeds thirty thousand gallons, the farm winery shall be required to
use a licensed wholesaler to distribute its wines for the following calendar year,
except that this requirement shall not apply to wines produced and sold onsite
at the farm winery pursuant to subdivision (1)(a) of this section;

(e) Allow sampling of the wine at the farm winery and at one branch outlet in
the state in reasonable amounts;

(f) Sell wines produced at the farm winery to other Nebraska farm winery
licensees, in bulk, bottled, labeled, or unlabeled, in accordance with 27 C.F.R.
24.308, 27 C.F.R. 24.309, and 27 C.F.R. 24.314, as such regulations existed on
January 1, 2008;

(g) Purchase distilled spirits from licensed microdistilleries in Nebraska, in
bulk or bottled, made entirely from Nebraska-licensed farm winery wine to be
used in the production of fortified wine at the purchasing licensed farm winery;
and

(h) Store and warehouse products produced at the farm winery in a designat-
ed, secure, offsite storage facility if the holder of the farm winery license
notifies the commission of the location of the facility and maintains, at the farm
winery and at the facility, a separate perpetual inventory of the product stored
at the facility. Consumption of alcoholic liquor at the facility is strictly prohibit-
ed.
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(2) No farm winery shall manufacture wine in excess of fifty thousand gallons
per year.

(3) A farm winery may manufacture and sell hard cider on its licensed
premises. A farm winery shall not otherwise distribute the hard cider it
manufactures except by sale to a wholesaler licensed under the Nebraska
Liquor Control Act.

(4) A holder of a farm winery license may obtain a special designated license
pursuant to section 53-124.11.

(5) A holder of a farm winery license may obtain an annual catering license
pursuant to section 53-124.12.

Source: Laws 1985, LB 279, § 5; Laws 1991, LB 344, § 23; Laws 1997,
LB 479, § 1; Laws 2003, LB 536, § 3; Laws 2006, LB 562, § 3;
Laws 2008, LB1103, § 2; Laws 2010, LB861, § 52; Laws 2015,
LB330, § 12.

53-123.12 Farm winery license; application requirements; renewal; fees.

(1) Any person desiring to obtain a new license to operate a farm winery
shall:

(a) File an application with the commission in triplicate original upon such
forms as the commission from time to time prescribes;

(b) Pay the license fee to the commission under sections 53-124 and
53-124.01, which fee shall be returned to the applicant if the application is
denied; and

(c) Pay the nonrefundable application fee to the commission in the sum of
four hundred dollars.

(2) To renew a farm winery license, a farm winery licensee shall file an
application with the commission, pay the license fee under sections 53-124 and
53-124.01, and pay the renewal fee of forty-five dollars.

(3) License fees, application fees, and renewal fees may be paid to the
commission by certified or cashier’s check of a bank within this state, personal
or business check, United States post office money order, or cash in the full
amount of such fees.

(4) For a new license, the commission shall then notify the municipal clerk of
the city or incorporated village where such license is sought or, if the license is
not sought within a city or incorporated village, the county clerk of the county
where such license is sought of the receipt of the application and shall include
with such notice one copy of the application. No such license shall then be
issued by the commission until the expiration of at least forty-five days from the
date of receipt by mail or electronic delivery of such application from the
commission. Within thirty-five days from the date of receipt of such application
from the commission, the local governing bodies of nearby cities or villages or
the county may make and submit to the commission recommendations relative
to the granting of or refusal to grant such license to the applicant.

Source: Laws 1985, LB 279, § 7; Laws 1988, LB 1089, § 10; Laws 1991,
LB 202, § 2; Laws 2000, LB 973, § 3; Laws 2010, LB861, § 53;
Laws 2011, LB407, § 3.

53-123.14 Craft brewery license; rights of licensee.
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Any person who operates a craft brewery shall obtain a license pursuant to
the Nebraska Liquor Control Act. A license to operate a craft brewery shall
permit the production of a maximum of twenty thousand barrels of beer per
year in the aggregate from all physical locations comprising the licensed
premises. A craft brewery may also sell to beer wholesalers for sale and
distribution to licensed retailers. A craft brewery license issued pursuant to this
section shall be the only license required by the Nebraska Liquor Control Act
for the manufacture and retail sale of beer for consumption on or off the
licensed premises, except that the sale of any beer other than beer manufac-
tured by the craft brewery licensee, wine, or alcoholic liquor by the drink for
consumption on the licensed premises shall require the appropriate retail
license. Any license held by the operator of a craft brewery shall be subject to
the act. A holder of a craft brewery license may obtain an annual catering
license pursuant to section 53-124.12, a special designated license pursuant to
section 53-124.11, or an entertainment district license pursuant to section
53-123.17. For purposes of this section, licensed premises may include up to
five separate physical locations.

Source: Laws 1988, LB 1089, § 3; Laws 1991, LB 344, § 25; Laws 1994,
LB 1292, § 3; Laws 1996, LB 750, § 5; Laws 2012, LB780, § 3;
Laws 2012, LB1130, § 4; Laws 2016, LB1105, § 12.
Effective date April 19, 2016.

53-123.15 Shipping license; when required; rights of licensee; application;
contents; violation; disciplinary action; holder of license; duties; report; con-
tents.

(1) No person shall order or receive alcoholic liquor in this state which has
been shipped directly to him or her from outside this state by any person other
than a holder of a shipping license issued by the commission, except that a
licensed wholesaler may receive not more than three gallons of wine in any
calendar year from any person who is not a holder of a shipping license.

(2) The commission may issue a shipping license to a manufacturer. Such
license shall allow the licensee to ship alcoholic liquor only to a licensed
wholesaler. A person who receives a license pursuant to this subsection shall
pay the fee required in sections 53-124 and 53-124.01 for a manufacturer’s
shipping license. Such fee shall be collected by the commission and be remitted
to the State Treasurer. Fees remitted prior to July 1, 2016, shall be credited to
the General Fund. Fees remitted beginning on July 1, 2016, shall be credited to
the Nebraska Beer Industry Promotional Fund.

(3) The commission may issue a shipping license to any person who deals
with vintage wines, which shipping license shall allow the licensee to distribute
such wines to a licensed wholesaler in the state. For purposes of distributing
vintage wines, a licensed shipper must utilize a designated wholesaler if the
manufacturer has a designated wholesaler. For purposes of this section, vintage
wine shall mean a wine verified to be ten years of age or older and not available
from a primary American source of supply. A person who receives a license
pursuant to this subsection shall pay the fee required in sections 53-124 and
53-124.01 for a vintage wine dealer’s shipping license. Such fee shall be
collected by the commission and be remitted to the State Treasurer for credit to
the General Fund.
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(4) The commission may issue a shipping license to any manufacturer who
sells and ships alcoholic liquor from another state directly to a consumer in this
state if the manufacturer satisfies the requirements of subsections (7) through
(9) of this section. A manufacturer who receives a license pursuant to this
subsection shall pay the fee required in sections 53-124 and 53-124.01 for a
manufacture direct sales shipping license. Such fee shall be collected by the
commission and remitted to the State Treasurer for credit to the Winery and
Grape Producers Promotional Fund.

(5) The commission may issue a shipping license to any retailer who is
licensed within or outside Nebraska, who is authorized to sell alcoholic liquor
at retail in the state of domicile of the retailer, and who is not a manufacturer if]
such retailer satisfies the requirements of subsections (7) through (9) of this
section to ship alcoholic liquor from another state directly to a consumer in this
state. A retailer who receives a license pursuant to this subsection shall pay the
fee required in sections 53-124 and 53-124.01 for a retail direct sales shipping
license. Such fee shall be collected by the commission and remitted to the State
Treasurer for credit to the Winery and Grape Producers Promotional Fund.

(6) The application for a shipping license under subsection (2) or (3) of this
section shall be in such form as the commission prescribes. The application
shall contain all provisions the commission deems proper and necessary to
effectuate the purpose of any section of the act and the rules and regulations of
the commission that apply to manufacturers and shall include, but not be
limited to, provisions that the applicant, in consideration of the issuance of
such shipping license, agrees:

(a) To comply with and be bound by sections 53-162 and 53-164.01 in making
and filing reports, paying taxes, penalties, and interest, and keeping records;

(b) To permit and be subject to all of the powers granted by section 53-164.01
to the commission or its duly authorized employees or agents for inspection
and examination of the applicant’s premises and records and to pay the actual
expenses, excluding salary, reasonably attributable to such inspections and
examinations made by duly authorized employees of the commission if within,
the United States; and

(c) That if the applicant violates any of the provisions of the application or the
license, any section of the act, or any of the rules and regulations of the
commission that apply to manufacturers, the commission may suspend, cancel,
or revoke such shipping license for such period of time as it may determine.

(7) The application for a shipping license under subsection (4) or (5) of this
section shall be in such form as the commission prescribes. The application
shall require an applicant which is a manufacturer, a craft brewery, a craft
distillery, or a farm winery to identify the brands of alcoholic liquor that the
applicant is requesting the authority to ship either into or within Nebraska. For
all applicants, unless otherwise provided in this section, the application shall
contain all provisions the commission deems proper and necessary to effectuate
the purpose of any section of the act and the rules and regulations of the
commission that apply to manufacturers or retailers and shall include, but not
be limited to, provisions that the applicant, in consideration of the issuance of
such shipping license, agrees:

(a) To comply with and be bound by sections 53-162 and 53-164.01 in making
and filing reports, paying taxes, penalties, and interest, and keeping records;
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(b) To permit and be subject to all of the powers granted by section 53-164.01
to the commission or its duly authorized employees or agents for inspection
and examination of the applicant’s premises and records and to pay the actual
expenses, excluding salary, reasonably attributable to such inspections and
examinations made by duly authorized employees of the commission if within
the United States;

(c) That if the applicant violates any of the provisions of the application or the
license, any section of the act, or any of the rules and regulations of the
commission that apply to manufacturers or retailers, the commission may
suspend, cancel, or revoke such shipping license for such period of time as it
may determine;

(d) That the applicant agrees to notify the commission of any violations in the
state in which he or she is domiciled and any violations of the direct shipping
laws of any other states. Failure to notify the commission within thirty days
after such a violation may result in a hearing before the commission pursuant
to which the license may be suspended, canceled, or revoked; and

(e) That the applicant, if a manufacturer, craft brewery, craft distillery, or
farm winery, agrees to notify any wholesaler licensed in Nebraska that has been
authorized to distribute such brands that the application has been filed for a
shipping license. The notice shall be in writing and in a form prescribed by the
commission. The commission may adopt and promulgate rules and regulations
as it reasonably deems necessary to implement this subdivision, including rules
and regulations that permit the holder of a shipping license under this subdivi-
sion to amend the shipping license by, among other things, adding or deleting
any brands of alcoholic liquor identified in the shipping license.

(8) Any manufacturer or retailer who is granted a shipping license under
subsection (4) or (5) of this section shall:

(a) Only ship the brands of alcoholic liquor identified on the application;

(b) Only ship alcoholic liquor that is owned by the holder of the shipping
license;

(c) Only ship alcoholic liquor that is properly registered with the Alcohol and
Tobacco Tax and Trade Bureau of the United States Department of the
Treasury;

(d) Not ship any alcoholic liquor products that the manufacturers or whole-
salers licensed in Nebraska have voluntarily agreed not to bring into Nebraska
at the request of the commission;

(e) Not ship more than nine liters of alcoholic liquor per month to any person
in Nebraska to whom alcoholic beverages may be lawfully sold. All such sales
and shipments shall be for personal consumption only and not for resale; and

(f) Cause the direct shipment of alcoholic liquor to be by approved common
carrier only. The commission shall adopt and promulgate rules and regulations
pursuant to which common carriers may apply for approval to provide com-
mon carriage of alcoholic liquor shipped by a holder of a shipping license
issued pursuant to subsection (4) or (5) of this section. The rules and regula-
tions shall include provisions that require (i) the recipient to demonstrate, upon
delivery, that he or she is at least twenty-one years of age, (ii) the recipient to
sign an electronic or paper form or other acknowledgment of receipt as
approved by the commission, and (iii) the commission-approved common
carrier to submit to the commission such information as the commission may
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prescribe. The commission-approved common carrier shall refuse delivery
when the proposed recipient appears to be under the age of twenty-one years
and refuses to present valid identification. All holders of shipping licenses
shipping alcoholic liquor pursuant to this subdivision shall affix a conspicuous
notice in sixteen-point type or larger to the outside of each package of alcoholic
liquor shipped within or into the State of Nebraska, in a conspicuous location,
stating: CONTAINS ALCOHOLIC BEVERAGES; SIGNATURE OF PERSON AT
LEAST 21 YEARS OF AGE REQUIRED FOR DELIVERY. Any delivery of
alcoholic beverages to a minor by a common carrier shall constitute a violation
by the common carrier. The common carrier and the holder of the shipping
license shall be liable only for their independent acts.

(9) For purposes of sections 53-160, 77-2703, and 77-27,142, each shipment
of alcoholic liquor by the holder of a shipping license under subsection (3), (4),
or (5) of this section shall constitute a sale in Nebraska by establishing a nexus
in the state. The holder of the shipping license shall collect all the taxes due to
the State of Nebraska and any political subdivision and remit any excise taxes
monthly to the commission and any sales taxes to the Department of Revenue.

(10) By July 1, 2014, the commission shall report to the General Affairs
Committee of the Legislature the number of shipping licenses issued for license
years 2013-14 and 2014-15. The report shall be made electronically.

Source: Laws 1991, LB 344, § 49; Laws 1994, LB 416, § 1; Laws 1995,
LB 874, § 1; Laws 2001, LB 671, § 1; Laws 2004, LB 485, § 14;
Laws 2007, LB441, § 1; Laws 2010, LB861, § 55; Laws 2010,
LB867, § 1; Laws 2011, LB286, § 1; Laws 2013, LB230, § I;
Laws 2015, LB330, § 13; Laws 2016, LB1105, § 13.
Effective date April 19, 2016.

53-123.16 Microdistillery license; rights of licensee.

Any person who operates a microdistillery shall obtain a license pursuant to
the Nebraska Liquor Control Act. A license to operate a microdistillery shall
permit the licensee to produce on the premises a maximum of ten thousand
gallons of liquor per year. A microdistillery may also sell to licensed wholesal-
ers for sale and distribution to licensed retailers. A microdistillery license
issued pursuant to this section shall be the only license required by the
Nebraska Liquor Control Act for the manufacture and retail sale of microdis-
tilled product for consumption on or off the licensed premises, except that the
sale of any beer, wine, or alcoholic liquor, other than microdistilled product
manufactured by the microdistillery licensee, by the drink for consumption on
the microdistillery premises shall require the appropriate retail license. Any
license held by the operator of a microdistillery shall be subject to the act. A
holder of a microdistillery license may obtain an annual catering license
pursuant to section 53-124.12, a special designated license pursuant to section
53-124.11, or an entertainment district license pursuant to section 53-123.17.
The commission may, upon the conditions it determines, grant to any microdis-
tillery licensed under this section a special license authorizing the microdistil-
lery to purchase and to import, from such persons as are entitled to sell the
same, wines or spirits to be used solely as ingredients and for the sole purpose
of blending with and flavoring microdistillery products as a part of the micro-
distillation process.

Source: Laws 2007, LB549, § 6; Laws 2012, LB1130, § 5.
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53-123.17 Entertainment district license; rights of licensee; application; fee;
commission; duties; occupation tax; local governing body; powers.

(1) A local governing body may designate an entertainment district in which a
commons area may be used by retail, craft brewery, and microdistillery
licensees and holders of a manufacturer’s license which obtain an entertain-
ment district license. The local governing body may, at any time, revoke such
designation if it finds that the commons area threatens the health, safety, on
welfare of the public or has become a common nuisance. The local governing
body shall file the designation or the revocation of the designation with the
commission.

(2) An entertainment district license allows the sale of alcoholic liquor for
consumption on the premises within the confines of a commons area. The
consumption of alcoholic liquor in the commons area shall only occur during
the hours authorized for sale of alcoholic liquor for consumption on the
premises under section 53-179 and while food service is available in the
commons area. Only the holder of an entertainment district license or employ-
ees of such licensee may sell or dispense alcoholic liquor in the commons area.

(3) An entertainment district licensee shall serve alcoholic liquor to be
consumed in the commons area in containers that prominently displays the
licensee’s trade name or logo or some other mark that is unique to the licensee
under the licensee’s retail license, craft brewery license, microdistillery license,
or manufacturer’s license. An entertainment district licensee may allow alcohol
sold by another entertainment district licensee to enter the licensed premises of
either licensee. No entertainment district licensee shall allow alcoholic liquor to
leave the commons area or the premises licensed under its retail license, craft
brewery license, microdistillery license, or manufacturer’s license.

(4) If the licensed premises of the holder of a license to sell alcoholic liquor at
retail issued under subsection (6) of section 53-124, a craft brewery license, a
microdistillery license, or a manufacturer’s license is adjacent to a commons
area in an entertainment district designated by a local governing body pursuant
to this section, the holder of the license may obtain an annual entertainment
district license as prescribed in this section. The entertainment district license
shall be issued for the same period and may be renewed in the same manner as
the retail license, craft brewery license, microdistillery license, or manufactur-
er’s license.

(5) In order to obtain an entertainment district license, a person eligible
under subsection (4) of this section shall:

(a) File an application with the commission upon such forms as the commis-
sion prescribes; and

(b) Pay an additional license fee of three hundred dollars for the privilege of
serving alcohol in the entertainment district payable to the clerk of the local
governing body in the same manner as license fees under subdivision (4) of
section 53-134.

(6) When an application for an entertainment district license is filed, the
commission shall notify the clerk of the local governing body. The commission
shall include with such notice one copy of the application by mail or electronic
delivery. The local governing body and the commission shall process the
application in the same manner as provided in section 53-132.
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(7) The local governing body may impose an occupation tax on the business
of an entertainment district licensee doing business within the liquor license
jurisdiction of the local governing body as provided in subdivision (11)(b) of
this section in accordance with section 53-132.

(8) The local governing body with respect to entertainment district licensees
within its liquor license jurisdiction as provided in subdivision (11)(b) of this
section may cancel an entertainment district license for cause for the remainder
of the period for which such entertainment district license is issued. Any person
whose entertainment district license is canceled may appeal to the commission
in accordance with section 53-134.

(9) A local governing body may regulate by ordinance, not inconsistent with
the Nebraska Liquor Control Act, any area it designates as an entertainment
district.

(10) Violation of any provision of this section or any rules or regulations
adopted and promulgated pursuant to this section by an entertainment district
licensee may be cause to revoke, cancel, or suspend the retail license issued
under subsection (6) of section 53-124, craft brewery license, microdistillery
license, or manufacturer’s license held by such licensee.

(11) For purposes of this section:

(a) Commons area means an area:

(1) Within an entertainment district designated by a local governing body;
(ii) Shared by authorized licensees with entertainment district licenses;
(iii) Abutting the licensed premises of such licensees;

(iv) Having limited pedestrian accessibility by use of a physical barrier, either
on a permanent or temporary basis; and

(v) Closed to vehicular traffic when used as a commons area.

Commons area may include any area of a public or private right-of-way if the
area otherwise meets the requirements of this section; and

(b) Local governing body means the governing body of the city or village in
which the entertainment district licensee is located.

Source: Laws 2012, LB1130, § 6; Laws 2016, LB1105, § 14.
Effective date April 19, 2016.

53-124 Licenses; types; classification; fees; where paid; license year.

(1) At the time application is made to the commission for a license of any
type, the applicant shall pay the fee provided in section 53-124.01 and, if the
applicant is an individual, provide the applicant’s social security number. The
commission shall issue the types of licenses described in this section.

(2) There shall be an airline license, a boat license, a pedal-pub vehicle
license, and a railroad license. The commission shall charge one dollar for each
duplicate of an airline license, a pedal-pub vehicle license, or a railroad license.

(3)(a) There shall be a manufacturer’s license for alcohol and spirits, for beer,
and for wine. The annual fee for a manufacturer’s license for beer shall be
based on the barrel daily capacity as follows:

(i) 1 to 100 barrel daily capacity, or any part thereof, tier one;
(ii) 100 to 150 barrel daily capacity, tier two;
(iif) 150 to 200 barrel daily capacity, tier three;
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(iv) 200 to 300 barrel daily capacity, tier four;

(v) 300 to 400 barrel daily capacity, tier five;

(vi) 400 to 500 barrel daily capacity, tier six;

(vii) 500 barrel daily capacity, or more, tier seven.

(b) For purposes of this subsection, daily capacity means the average daily
barrel production for the previous twelve months of manufacturing operation.
If no such basis for comparison exists, the manufacturing licensee shall pay in
advance for the first year’s operation a fee of five hundred dollars.

(4) There shall be five classes of nonbeverage users’ licenses: Class 1, Class 2,
Class 3, Class 4, and Class 5.

(5) In lieu of a manufacturer’s, a retailer’s, or a wholesaler’s license, there
shall be a license to operate issued for a craft brewery, a farm winery, or a
microdistillery.

(6)(a) There shall be six classes of retail licenses:
(i) Class A: Beer only, for consumption on the premises;

(ii) Class B: Beer only, for consumption off the premises, sales in the original
packages only;

(iiif) Class C: Alcoholic liquor, for consumption on the premises and off the
premises, sales in original packages only. If a Class C license is held by a
nonprofit corporation, it shall be restricted to consumption on the premises
only. A Class C license may have a sampling designation restricting consump-
tion on the premises to sampling, but such designation shall not affect sales for
consumption off the premises under such license;

(iv) Class D: Alcoholic liquor, including beer, for consumption off the premis-
es, sales in the original packages only, except as provided in subdivision
(6)(a)(vi) of this section and subsection (2) of section 53-123.04;

(v) Class I: Alcoholic liquor, for consumption on the premises; and

(vi) Class J: Alcoholic liquor, including beer, for consumption off the premis-
es, sales in the original packages only, for a retail licensee whose annual gross
revenue from the sale of alcohol does not exceed twenty percent of the
licensee’s total annual gross revenue from all retail sales.

(b) All applicable license fees shall be paid by the applicant or licensee
directly to the city or village treasurer in the case of premises located inside the
corporate limits of a city or village and directly to the county treasurer in the
case of premises located outside the corporate limits of a city or village.

(7) There shall be four types of shipping licenses as described in section
53-123.15: Manufacturers, vintage wines, manufacture direct sales, and retail
direct sales.

(8) There shall be two types of wholesale licenses: Alcoholic liquor and beer
only. The annual fee shall be paid for the first and each additional wholesale
place of business operated in this state by the same licensee and wholesaling
the same product.

(9) The license year, unless otherwise provided in the Nebraska Liquor
Control Act, shall commence on May 1 of each year and shall end on the
following April 30, except that the license year for a Class C license shall
commence on November 1 of each year and shall end on the following October
31. During the license year, no license shall be issued for a sum less than the
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amount of the annual license fee as fixed in section 53-124.01, regardless of the
time when the application for such license has been made, except that (a) when
there is a purchase of an existing licensed business and a new license of the
same class is issued or (b) upon the issuance of a new license for a location
which has not been previously licensed, the license fee and occupation taxes
shall be prorated on a quarterly basis as of the date of issuance.

Source: Laws 1935, c. 116, § 26, p. 391; C.S.Supp.,1941, § 53-326;

R.S.1943, § 53-124; Laws 1955, c. 202, § 1, p. 576; Laws 1959,
c. 249, 8§ 2, p. 861; Laws 1961, c. 258, § 2, p. 761; Laws 1963, c.
309, § 2, p. 913; Laws 1963, c. 310, § 7, p. 927; Laws 1963,
Spec. Sess., ¢. 5, 8 3, p. 76; Laws 1965, c. 318, § 6, p. 893; Laws
1967, c. 332, § 6, p. 882; Laws 1967, c. 336, § 1, p. 897; Laws
1973, LB 111, § 4; Laws 1974, LB 681, § 5; Laws 1975, LB 414,
§ 1; Laws 1977, LB 237, § 1; Laws 1978, LB 386, § 4; Laws
1983, LB 133, § 2; Laws 1983, LB 213, § 3; Laws 1984, LB 947,
§ 1; Laws 1985, LB 279, § 8; Laws 1988, LB 1089, § 11; Laws
1989, LB 154, § 3; Laws 1989, LB 781, § 6; Laws 1991, LB 344,
§ 26; Laws 1993, LB 53, § 3; Laws 1993, LB 183, § 9; Laws
1994, LB 1313, § 3; Laws 1996, LB 750, § 6; Laws 1997, LB
752, § 131; Laws 2001, LB 278, § 4; Laws 2001, LB 671, § 2;
Laws 2004, LB 485, § 15; Laws 2007, LB549, § 7; Laws 2009,
LB355, § 3; Laws 2010, LB861, § 56; Laws 2010, LB867, § 2;
Laws 2013, LB230, § 2; Laws 2015, LB330, § 16; Laws 2016,
LB1105, § 15.

Effective date April 19, 2016.

53-124.01 Fees for annual licenses.

(1) The fees for annual licenses finally issued by the commission shall be as
provided in this section and section 53-124.

(2) Airline license . ..... $100
(3) Boat license ........ $50
(4) Manufacturer’s license:

Class Fee - In Dollars
Alcohol and spirits 1,000
Beer - tier one 100
Beer - tier two 200
Beer - tier three 350
Beer - tier four 500
Beer - tier five 650
Beer - tier six 700
Beer - tier seven 800
Wine 250

(5) Nonbeverage user’s license:

Class

Class 1
Class 2
Class 3
Class 4
Class 5

Fee - In Dollars
5
25
50
100
250
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(6) Operator’s license:

Class Fee - In Dollars
Craft brewery 250
Farm winery 250
Microdistillery 250

(7) Pedal-pub vehicle license ... $50
(8) Railroad license ........... $100
(9) Retalil license:

Class Fee - In Dollars
Class A 100
Class B 100
Class C 300
Class D 200
Class I 250
Class J 50

(10) Shipping license:

Class Fee - In Dollars
Manufacturer 1,000
Vintage wines 1,000
Manufacture direct sales 500
Retail direct sales 500

(11) Wholesale license:

Class Fee - In Dollars
Alcoholic liquor 750
Beer 500

Source: Laws 2010, LB861, § 57; Laws 2013, LB230, § 3; Laws 2015,
LB330, § 17; Laws 2016, LB1105, § 16.
Effective date April 19, 2016.

53-124.11 Special designated license; issuance; procedure; fee.

(1) The commission may issue a special designated license for sale or
consumption of alcoholic liquor at a designated location to a retail licensee, a
craft brewery licensee, a microdistillery licensee, a farm winery licensee, the
holder of a manufacturer’s license issued pursuant to subsection (2) of section
53-123.01, a municipal corporation, a fine arts museum incorporated as a
nonprofit corporation, a religious nonprofit corporation which has been ex-
empted from the payment of federal income taxes, a political organization
which has been exempted from the payment of federal income taxes, or any
other nonprofit corporation the purpose of which is fraternal, charitable, or
public service and which has been exempted from the payment of federal
income taxes, under conditions specified in this section. The applicant shall
demonstrate meeting the requirements of this subsection.

(2) No retail licensee, craft brewery licensee, microdistillery licensee, farm
winery licensee, holder of a manufacturer’s license issued pursuant to subsec-
tion (2) of section 53-123.01, organization, or corporation enumerated in
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subsection (1) of this section may be issued a special designated license under
this section for more than six calendar days in any one calendar year. Only one
special designated license shall be required for any application for two or more
consecutive days. This subsection shall not apply to any holder of a catering
license.

(3) Except for any special designated license issued to a holder of a catering
license, there shall be a fee of forty dollars for each day identified in the special
designated license. Such fee shall be submitted with the application for the
special designated license, collected by the commission, and remitted to the
State Treasurer for credit to the General Fund. The applicant shall be exempt
from the provisions of the Nebraska Liquor Control Act requiring an applica-
tion or renewal fee and the provisions of the act requiring the expiration of
forty-five days from the time the application is received by the commission
prior to the issuance of a license, if granted by the commission. The retail
licensees, craft brewery licensees, microdistillery licensees, farm winery licen-
sees, holders of manufacturer’s licenses issued pursuant to subsection (2) of
section 53-123.01, municipal corporations, organizations, and nonprofit corpo-
rations enumerated in subsection (1) of this section seeking a special designated
license shall file an application on such forms as the commission may pre-
scribe. Such forms shall contain, along with other information as required by
the commission, (a) the name of the applicant, (b) the premises for which a
special designated license is requested, identified by street and number if
practicable and, if not, by some other appropriate description which definitely
locates the premises, (c) the name of the owner or lessee of the premises for
which the special designated license is requested, (d) sufficient evidence that
the holder of the special designated license, if issued, will carry on the activities
and business authorized by the license for himself, herself, or itself and not as
the agent of any other person, group, organization, or corporation, for profit or
not for profit, (e) a statement of the type of activity to be carried on during the
time period for which a special designated license is requested, and (f) suffi-
cient evidence that the activity will be supervised by persons or managers who
are agents of and directly responsible to the holder of the special designated
license.

(4) No special designated license provided for by this section shall be issued
by the commission without the approval of the local governing body. The local
governing body may establish criteria for approving or denying a special
designated license. The local governing body may designate an agent to deter-
mine whether a special designated license is to be approved or denied. Such
agent shall follow criteria established by the local governing body in making his
or her determination. The determination of the agent shall be considered the
determination of the local governing body unless otherwise provided by the
local governing body. For purposes of this section, the local governing body
shall be the city or village within which the premises for which the special
designated license is requested are located or, if such premises are not within
the corporate limits of a city or village, then the local governing body shall be
the county within which the premises for which the special designated license
is requested are located.

(5) If the applicant meets the requirements of this section, a special designat-
ed license shall be granted and issued by the commission for use by the holder
of the special designated license. All statutory provisions and rules and regula-
tions of the commission that apply to a retail licensee shall apply to the holder
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of a special designated license with the exception of such statutory provisions
and rules and regulations of the commission so designated by the commission
and stated upon the issued special designated license, except that the commis-
sion may not designate exemption of sections 53-180 to 53-180.07. The decision
of the commission shall be final. If the applicant does not qualify for a special
designated license, the application shall be denied by the commission.

(6) A special designated license issued by the commission shall be mailed or
delivered to the city, village, or county clerk who shall deliver such license to
the licensee upon receipt of any fee or tax imposed by such city, village, or
county.

Source: Laws 1983, LB 213, § 9; Laws 1988, LB 490, § 5; Laws 1991, LB
344, § 27; Laws 1994, LB 1292, § 4; Laws 1996, LB 750, § 7;
Laws 2000, LB 973, § 4; Laws 2006, LB 562, § 4; Laws 2007,
LB549, § 8; Laws 2010, LB861, § 58; Laws 2016, LB1105, § 17.
Effective date April 19, 2016.

53-124.12 Annual catering license; issuance; procedure; fee; occupation tax.

(1) The holder of a license to sell alcoholic liquor at retail issued under
subsection (6) of section 53-124, a craft brewery license, a microdistillery
license, a farm winery license, or a manufacturer’s license issued under
subsection (2) of section 53-123.01 may obtain an annual catering license as
prescribed in this section. The catering license shall be issued for the same
period and may be renewed in the same manner as the retail license, craft
brewery license, microdistillery license, farm winery license, or manufacturer’s
license.

(2) Any person desiring to obtain a catering license shall file with the
commission:

(a) An application in triplicate original upon such forms as the commission
prescribes; and

(b) A license fee of one hundred dollars payable to the commission, which fee
shall be returned to the applicant if the application is denied.

(3) When an application for a catering license is filed, the commission shall
notify the clerk of the city or incorporated village in which such applicant is
located or, if the applicant is not located within a city or incorporated village,
the county clerk of the county in which such applicant is located, of the receipt
of the application. The commission shall include with such notice one copy of
the application by mail or electronic delivery. The local governing body and the
commission shall process the application in the same manner as provided in
section 53-132.

(4) The local governing body with respect to catering licensees within its
liquor license jurisdiction as provided in subsection (5) of this section may
cancel a catering license for cause for the remainder of the period for which
such catering license is issued. Any person whose catering license is canceled
may appeal to the district court of the county in which the local governing body
is located.

(5) For purposes of this section, local governing body means (a) the govern-
ing body of the city or village in which the catering licensee is located or (b) if
such licensee is not located within a city or village, the governing body of the
county in which such licensee is located.
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(6) The local governing body may impose an occupation tax on the business
of a catering licensee doing business within the liquor license jurisdiction of the
local governing body as provided in subsection (5) of this section. Such tax may
not exceed double the license fee to be paid under this section.

Source: Laws 1988, LB 490, § 1; Laws 1991, LB 344, § 28; Laws 1994,
LB 1292, § 5; Laws 1996, LB 750, § 8; Laws 2001, LB 278, § 5;
Laws 2004, LB 485, § 17; Laws 2006, LB 562, § 5; Laws 2007,
LB549, § 9; Laws 2010, LB861, § 59; Laws 2011, LB407, § 4;
Laws 2016, LB1105, § 18.
Effective date April 19, 2016.

53-125 Classes of persons to whom no license issued.

No license of any kind shall be issued to (1) a person who is not a resident of]
Nebraska, except in case of railroad, airline, or boat licenses, (2) a person who
is not of good character and reputation in the community in which he or she
resides, (3) a person who is not a Nebraska resident and legally able to work in
Nebraska, (4) a person who has been convicted of or has pleaded guilty to a
felony under the laws of this state, any other state, or the United States, (5) a
person who has been convicted of or has pleaded guilty to any Class I
misdemeanor pursuant to Chapter 28, article 3, 4, 7, 8, 10, 11, or 12, or any
similar offense under a prior criminal statute or in another state, except that
any additional requirements imposed by this subdivision on May 18, 1983, shall
not prevent any person holding a license on such date from retaining or
renewing such license if the conviction or plea occurred prior to May 18, 1983,
(6) a person whose license issued under the Nebraska Liquor Control Act has
been revoked for cause, (7) a person who at the time of application for renewal
of any license issued under the act would not be eligible for such license upon
initial application, (8) a partnership, unless one of the partners is a resident of
Nebraska and unless all the members of such partnership are otherwise
qualified to obtain a license, (9) a limited liability company, if any officer orn
director of the limited liability company or any member having an ownership
interest in the aggregate of more than twenty-five percent of such company
would be ineligible to receive a license under this section for any reason other
than the reasons stated in subdivisions (1) and (3) of this section, or if a
manager of a limited liability company licensee would be ineligible to receive a
license under this section for any reason, (10) a corporation, if any officer or
director of the corporation or any stockholder owning in the aggregate more
than twenty-five percent of the stock of such corporation would be ineligible to
receive a license under this section for any reason other than the reasons stated
in subdivisions (1) and (3) of this section, or if a manager of a corporate
licensee would be ineligible to receive a license under this section for any
reason. This subdivision shall not apply to railroad licenses, (11) a person
whose place of business is conducted by a manager or agent unless such
manager or agent possesses the same qualifications required of the licensee,
(12) a person who does not own the premises for which a license is sought or
does not have a lease or combination of leases on such premises for the full
period for which the license is to be issued, (13) except as provided in this
subdivision, an applicant whose spouse is ineligible under this section to
receive and hold a liquor license. Such applicant shall become eligible for a
liquor license only if the commission finds from the evidence that the public
interest will not be infringed upon if such license is granted. It shall be prima
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facie evidence that when a spouse is ineligible to receive a liquor license the
applicant is also ineligible to receive a liquor license. Such prima facie evidence
shall be overcome if it is shown to the satisfaction of the commission (a) that
the licensed business will be the sole property of the applicant and (b) that such
licensed premises will be properly operated, (14) a person seeking a license for
premises which do not meet standards for fire safety as established by the State
Fire Marshal, (15) a law enforcement officer, except that this subdivision shall
not prohibit a law enforcement officer from holding membership in any
nonprofit organization holding a liquor license or from participating in any
manner in the management or administration of a nonprofit organization, or
(16) a person less than twenty-one years of age.

When a trustee is the licensee, the beneficiary or beneficiaries of the trust
shall comply with the requirements of this section, but nothing in this section
shall prohibit any such beneficiary from being a minor or a person who is
mentally incompetent.

Source: Laws 1935, c. 116, § 28, p. 395; C.S.Supp., 1941, § 53-328;
R.S.1943, § 53-125; Laws 1957, c. 230, § 1, p. 788; Laws 1959,
c. 249, § 3, p. 864; Laws 1965, c. 318, § 7, p. 897; Laws 1967, c.
332, 8 7, p. 887; Laws 1971, LB 752, § 2; Laws 1973, LB 111,
§ 6; Laws 1975, LB 414, § 2; Laws 1976, LB 204, § 3; Laws
1979, LB 224, § 1; Laws 1980, LB 848, § 5; Laws 1983, LB 213,
§ 10; Laws 1986, LB 871, § 3; Laws 1991, LB 344, § 30; Laws
1993, LB 121, § 319; Laws 1994, LB 1292, § 6; Laws 2010,
LB788, 8§ 2; Laws 2010, LB861, § 62; Laws 2016, LB1105, § 19.
Effective date April 19, 2016.

53-129 Retail, craft brewery, and microdistillery licenses; premises to which
applicable.

Retail, craft brewery, and microdistillery licenses issued under the Nebraska
Liquor Control Act apply only to that part of the premises described in the
application approved by the commission and in the license issued on the
application. For retail and microdistillery licenses, only one location shall be
described in each license. For craft brewery licenses, up to five separate
physical locations may be described in each license. After such license has been
granted for particular premises, the commission, with the approval of the local
governing body and upon proper showing, may endorse upon the license
permission to add to, delete from, or abandon the premises described in such
license and, if applicable, to move from the premises to other premises
approved by it, but in order to obtain such approval the retail, craft brewery, or
microdistillery licensee shall file with the local governing body a request in
writing and a statement under oath which shows that the premises as added to
or deleted from or to which such move is to be made comply in all respects
with the requirements of the act. No such addition, deletion, or move shall be
made by any such licensee until the license has been endorsed to that effect in
writing by the local governing body and by the commission and the licensee
furnishes proof of payment of the renewal fee prescribed in subsection (4) of]
section 53-131.

Source: Laws 1935, c. 116, § 49, p. 405; C.S.Supp., 1941, § 53-349;
R.S.1943, § 53-129; Laws 1978, LB 386, § 5; Laws 1980, LB
848, § 6; Laws 1983, LB 213, § 11; Laws 1988, LB 1089, § 12;
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Laws 1989, LB 781, § 8; Laws 1993, LB 183, § 10; Laws 1994,
LB 1292, § 7; Laws 1999, LB 267, § 7; Laws 2004, LB 485, § 19;
Laws 2007, LB549, § 10; Laws 2010, LB861, § 63; Laws 2016,
LB1105, § 20.

Effective date April 19, 2016.

53-130 Licenses; manufacturers, wholesalers, railroads, airlines, boats, ped-
al-pub vehicles, and nonbeverage users; conditions on issuance; fees; renewal.

(1) New licenses to manufacturers, wholesalers, railroads, airlines, boats,
pedal-pub vehicles, and nonbeverage users of alcoholic liquor may be issued by
the commission upon (a) written application in duplicate filed in the manner
and on such forms as the commission prescribes and in which the applicant for
a beer wholesale license sets forth the sales territory in Nebraska in which it is
authorized by a manufacturer or manufacturers to sell their brand or brands
and the name of such brand or brands, (b) receipt of bond, (c) payment in
advance of the nonrefundable application fee of forty-five dollars and the
license fee, and (d) such notice and hearing as the commission fixes by its own
order.

(2) A notice of such application shall be served upon the manufacturer or
manufacturers listed in any application for a beer wholesale license and upon
any existing wholesaler licensed to sell the brand or brands in the described
sales territory.

(3) A license so issued may be renewed without formal application upon
payment of license fees and a renewal fee of forty-five dollars prior to or within
thirty days after the expiration of the license. The payment of such fees shall be
an affirmative representation and certification by the licensee that all answers
contained in an application, if submitted, would be the same in all material
respects as the answers contained in the last previous application. The commis-
sion may at any time require a licensee to submit an application.

Source: Laws 1935, c. 116, § 81, p. 417; C.S.Supp., 1941, § 53-381;
R.S.1943, § 53-130; Laws 1959, c. 247, § 1, p. 848; Laws 1959,
c. 249, § 5, p. 865; Laws 1967, c. 332, § 8, p. 888; Laws 1971,
LB 234, § 19; Laws 1972, LB 66, § 2; Laws 1991, LB 202, § 3;
Laws 1991, LB 344, § 32; Laws 2000, LB 973, § 5; Laws 2010,
LB861, § 64; Laws 2015, LB330, § 18.

53-131 Retail, craft brewery, and microdistillery licenses; application; fees;
notice of application to city, village, or county; cigar shop; information re-
quired; renewal; fee.

(1) Any person desiring to obtain a new license to sell alcoholic liquor at
retail, a craft brewery license, or a microdistillery license shall file with the
comimission:

(a) An application upon forms prescribed by the commission, including the
information required by subsection (3) of this section for an application to
operate a cigar shop;

(b) The license fee if under sections 53-124 and 53-124.01 such fee is payable
to the commission, which fee shall be returned to the applicant if the applica-
tion is denied; and
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(c) The nonrefundable application fee in the sum of four hundred dollars,
except that the nonrefundable application fee for an application for a cigar
shop shall be one thousand dollars.

(2) The commission shall notify the clerk of the city or village in which such
license is sought or, if the license sought is not sought within a city or village,
the county clerk of the county in which such license is sought, of the receipt of
the application and shall include one copy of the application with the notice.
No such license shall be issued or denied by the commission until the expira-
tion of the time allowed for the receipt of a recommendation of denial or an
objection requiring a hearing under subdivision (1)(a) or (b) of section 53-133.
During the period of forty-five days after the date of receipt by mail or
electronic delivery of such application from the commission, the local govern-
ing body of such city, village, or county may make and submit to the commis-
sion recommendations relative to the granting or refusal to grant such license
to the applicant.

(3) For an application to operate a cigar shop, the application shall include
proof of the cigar shop’s annual gross revenue as requested by the commission
and such other information as requested by the commission to establish the
intent to operate as a cigar shop. The commission may adopt and promulgate
rules and regulations to regulate cigar shops. The rules and regulations existing
on August 1, 2014, applicable to cigar bars shall apply to cigar shops until
amended or repealed by the commission.

(4) For renewal of a license under this section, a licensee shall file with the
commission an application, the license fee as provided in subdivision (1)(b) of
this section, and a renewal fee of forty-five dollars.

Source: Laws 1935, c. 116, § 82, p. 417; C.S.Supp., 1941, § 53-382;
R.S.1943, § 53-131; Laws 1955, c. 203, § 1, p. 580; Laws 1959,
c. 249, § 6, p. 866; Laws 1976, LB 413, § 1; Laws 1980, LB 848,
§ 7; Laws 1982, LB 928, § 42; Laws 1983, LB 213, § 12; Laws
1984, LB 947, § 2; Laws 1986, LB 911, § 3; Laws 1988, LB 550,
§ 1; Laws 1988, LB 1089, § 13; Laws 1989, LB 781, § 9; Laws
1991, LB 202, § 4; Laws 1991, LB 344, § 34; Laws 1993, LB
183, § 11; Laws 1996, LB 750, § 9; Laws 1999, LB 267, § 8;
Laws 2000, LB 973, § 6; Laws 2001, LB 278, § 7; Laws 2004,
LB 485, § 20; Laws 2007, LB549, § 11; Laws 2009, LB355, § 4;
Laws 2010, LB861, § 65; Laws 2011, LB407, § 5; Laws 2015,
LB118, § 4; Laws 2015, LB330, § 19.

53-131.01 License; application; form; contents; criminal history record
check; verification; false statement; penalty.

(1) The application for a new license shall be submitted upon such forms as
the commission may prescribe. Such forms shall contain (a) the name and
residence of the applicant and how long he or she has resided within the State
of Nebraska, (b) the particular premises for which a license is desired designat-
ing the same by street and number if practicable or, if not, by such other
description as definitely locates the premises, (c) the name of the owner of the
premises upon which the business licensed is to be carried on, (d) a statement
that the applicant is a resident of Nebraska and legally able to work in
Nebraska, that the applicant and the spouse of the applicant are not less than
twenty-one years of age, and that such applicant has never been convicted of or
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pleaded guilty to a felony or been adjudged guilty of violating the laws
governing the sale of alcoholic liquor or the law for the prevention of gambling
in the State of Nebraska, except that a manager for a corporation applying for a
license shall qualify with all provisions of this subdivision as though the
manager were the applicant, except that the provisions of this subdivision shall
not apply to the spouse of a manager-applicant, (¢) a statement that the
applicant intends to carry on the business authorized by the license for himself
or herself and not as the agent of any other persons and that if licensed he or
she will carry on such business for himself or herself and not as the agent for
any other person, (f) a statement that the applicant intends to superintend in
person the management of the business licensed and that if so licensed he or
she will superintend in person the management of the business, and (g) such
other information as the commission may from time to time direct. The
applicant shall also submit two legible sets of fingerprints to be furnished to the
Federal Bureau of Investigation through the Nebraska State Patrol for a
national criminal history record check and the fee for such record check
payable to the patrol.

(2) The application shall be verified by the affidavit of the petitioner made
before a notary public or other person duly authorized by law to administer
oaths. If any false statement is made in any part of such application, the
applicant or applicants shall be deemed guilty of perjury, and upon conviction
thereof the license shall be revoked and the applicant subjected to the penalties
provided by law for that crime.

Source: Laws 1935, c. 116, § 99, p. 427; C.S.Supp., 1941, § 53-399;
R.S.1943, § 53-142; Laws 1959, c. 249, § 13, p. 872; Laws 1979,
LB 224, § 4; Laws 1980, LB 848, § 9; Laws 1991, LB 344, § 35;
Laws 2003, LB 267, § 1; Laws 2016, LB1105, § 21.
Effective date April 19, 2016.

53-132 Retail, craft brewery, or microdistillery license; commission; duties.

(1) If no hearing is required pursuant to subdivision (1)(a) or (b) of section
53-133 and the commission has no objections pursuant to subdivision (1)(c) of
such section, the commission may waive the forty-five-day objection period and,
if not otherwise prohibited by law, cause a retail license, craft brewery license,
or microdistillery license to be signed by its chairperson, attested by its
executive director over the seal of the commission, and issued in the manner
provided in subsection (4) of this section as a matter of course.

(2) A retail license, craft brewery license, or microdistillery license may be
issued to any qualified applicant if the commission finds that (a) the applicant is
fit, willing, and able to properly provide the service proposed within the city,
village, or county where the premises described in the application are located,
(b) the applicant can conform to all provisions and requirements of and rules
and regulations adopted pursuant to the Nebraska Liquor Control Act, (c) the
applicant has demonstrated that the type of management and control to be
exercised over the premises described in the application will be sufficient to
insure that the licensed business can conform to all provisions and require-
ments of and rules and regulations adopted pursuant to the act, and (d) the
issuance of the license is or will be required by the present or future public
convenience and necessity.
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(3) In making its determination pursuant to subsection (2) of this section the
commission shall consider:

(a) The recommendation of the local governing body;

(b) The existence of a citizens’ protest made in accordance with section
53-133;

(¢) The existing population of the city, village, or county and its projected
growth;

(d) The nature of the neighborhood or community of the location of the
proposed licensed premises;

(e) The existence or absence of other retail licenses, craft brewery licenses, or
microdistillery licenses with similar privileges within the neighborhood or
community of the location of the proposed licensed premises and whether, as
evidenced by substantive, corroborative documentation, the issuance of such
license would result in or add to an undue concentration of licenses with
similar privileges and, as a result, require the use of additional law enforcement
resources;

(f) The existing motor vehicle and pedestrian traffic flow in the vicinity of the
proposed licensed premises;

(g) The adequacy of existing law enforcement;
(h) Zoning restrictions;

(i) The sanitation or sanitary conditions on or about the proposed licensed
premises; and

(j) Whether the type of business or activity proposed to be operated in
conjunction with the proposed license is and will be consistent with the public
interest.

(4) Retail licenses, craft brewery licenses, or microdistillery licenses issued or
renewed by the commission shall be mailed or delivered to the clerk of the city,
village, or county who shall deliver the same to the licensee upon receipt from
the licensee of proof of payment of (a) the license fee if by the terms of]
subsection (6) of section 53-124 the fee is payable to the treasurer of such city,
village, or county, (b) any fee for publication of notice of hearing before the
local governing body upon the application for the license, (c) the fee for
publication of notice of renewal as provided in section 53-135.01, and (d)
occupation taxes, if any, imposed by such city, village, or county except as
otherwise provided in subsection (6) of this section. Notwithstanding any
ordinance or charter power to the contrary, no city, village, or county shall
impose an occupation tax on the business of any person, firm, or corporation
licensed under the act and doing business within the corporate limits of such
city or village or within the boundaries of such county in any sum which
exceeds two times the amount of the license fee required to be paid under the
act to obtain such license.

(5) Each license shall designate the name of the licensee, the place of
business licensed, and the type of license issued.

(6) Class J retail licensees shall not be subject to occupation taxes under
subsection (4) of this section.

Source: Laws 1935, c. 116, § 83, p. 419; C.S.Supp., 1941, § 53-383;
R.S.1943, § 53-132; Laws 1957, c. 228, § 3, p. 780; Laws 1957,
c. 242, § 45, p. 856; Laws 1959, c. 246, § 1, p. 845; Laws 1959,
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c. 247, 8 2, p. 848; Laws 1959, c. 248, § 1, p. 857; Laws 1959, c.
249, § 7, p. 867; Laws 1976, LB 413, § 2; Laws 1981, LB 124,
§ 2; Laws 1984, LB 947, § 3; Laws 1986, LB 911, § 4; Laws
1988, LB 1089, § 14; Laws 1989, LB 780, § 9; Laws 1989, LB
781, § 10; Laws 1991, LB 344, § 36; Laws 1993, LB 183, § 12;
Laws 1999, LB 267, § 9; Laws 2004, LB 485, § 21; Laws 2006,
LB 845, § 2; Laws 2007, LB549, § 12; Laws 2010, LB861, § 66;
Laws 2016, LB1105, § 22.

Effective date April 19, 2016.

53-133 Retail, craft brewery, and microdistillery licenses; hearing; when
held; procedure.

(1) The commission shall set for hearing before it any application for a retail
license, craft brewery license, or microdistillery license relative to which it has
received:

(a) Within forty-five days after the date of receipt of such application by the
city, village, or county clerk, a recommendation of denial from the city, village,
or county;

(b) Within ten days after the receipt of a recommendation from the city,
village, or county, or, if no recommendation is received, within forty-five days
after the date of receipt of such application by the city, village, or county clerk,
objections in writing by not less than three persons residing within such city,
village, or county, protesting the issuance of the license. Withdrawal of the
protest does not prohibit the commission from conducting a hearing based
upon the protest as originally filed and making an independent finding as to
whether the license should or should not be issued;

(c) Within forty-five days after the date of receipt of such application by the
city, village, or county clerk, objections by the commission or any duly appoint-
ed employee of the commission, protesting the issuance of the license; or

(d) An indication on the application that the location of a proposed retail
establishment is within one hundred fifty feet of a church as described in
subsection (2) of section 53-177 and a written request by the church for a
hearing.

(2) Hearings upon such applications shall be in the following manner: Notice
indicating the time and place of such hearing shall be mailed or electronically
delivered to the applicant, the local governing body, each individual protesting
a license pursuant to subdivision (1)(b) of this section, and any church affected
as described in subdivision (1)(d) of this section, at least fifteen days prior to
such hearing. The notice shall state that the commission will receive evidence
for the purpose of determining whether to approve or deny the application.
Mailing or electronic delivery to the attorney of record of a party shall be
deemed to fulfill the purposes of this section. The commission may receive
evidence, including testimony and documentary evidence, and may hear and
question witnesses concerning the application. The commission shall not use
electronic delivery with respect to an applicant, a protestor, or a church under
this section without the consent of the recipient to electronic delivery.

Source: Laws 1935, c. 116, § 84, p. 420; C.S.Supp., 1941, § 53-384;
R.S.1943, § 53-133; Laws 1959, c. 249, § 8, p. 868; Laws 1961,
c. 260, 8 1, p. 774; Laws 1976, LB 413, § 3; Laws 1979, LB 224,
§ 2; Laws 1983, LB 213, § 13; Laws 1986, LB 911, § 5; Laws
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1988, LB 550, § 2; Laws 1989, LB 781, § 11; Laws 1993, LB
183, § 13; Laws 1999, LB 267, § 10; Laws 2004, LB 485, § 22;
Laws 2007, LB549, § 13; Laws 2010, LB861, § 67; Laws 2011,
LB407, § 6; Laws 2015, LB330, § 20.

53-134 Retail, craft brewery, microdistillery, and entertainment district
licenses; city and village governing bodies; county boards; powers, functions,
and duties.

The local governing body of any city or village with respect to licenses within
its corporate limits and the local governing body of any county with respect to
licenses not within the corporate limits of any city or village but within the
county shall have the following powers, functions, and duties with respect to
retail, craft brewery, microdistillery, and entertainment district licenses:

(1) To cancel or revoke for cause retail, craft brewery, microdistillery, or
entertainment district licenses to sell or dispense alcoholic liquor issued to
persons for premises within its jurisdiction, subject to the right of appeal to the
comimission;

(2) To enter or to authorize any law enforcement officer to enter at any time
upon any premises licensed under the Nebraska Liquor Control Act to deter-
mine whether any provision of the act, any rule or regulation adopted and
promulgated pursuant to the act, or any ordinance, resolution, rule, or regula-
tion adopted by the local governing body has been or is being violated and at
such time examine the premises of such licensee in connection with such
determination. Any law enforcement officer who determines that any provision
of the act, any rule or regulation adopted and promulgated pursuant to the act,
or any ordinance, resolution, rule, or regulation adopted by the local governing
body has been or is being violated shall report such violation in writing to the
executive director of the commission (a) within thirty days after determining
that such violation has occurred, (b) within thirty days after the conclusion of
an ongoing police investigation, or (c) within thirty days after the verdict in a
prosecution related to such an ongoing police investigation if the prosecuting
attorney determines that reporting such violation prior to the verdict would
jeopardize such prosecution, whichever is later;

(3) To receive a signed complaint from any citizen within its jurisdiction that
any provision of the act, any rule or regulation adopted and promulgated
pursuant to the act, or any ordinance, resolution, rule, or regulation relating to
alcoholic liquor has been or is being violated and to act upon such complaints
in the manner provided in the act;

(4) To receive retail license fees, craft brewery license fees, and microdistil-
lery license fees as provided in sections 53-124 and 53-124.01 and entertain-
ment district license fees as provided in section 53-123.17 and pay the same,
after the license has been delivered to the applicant, to the city, village, or
county treasurer;

(5) To examine or cause to be examined any applicant or any retail licensee,
craft brewery licensee, microdistillery licensee, or entertainment district licen-
see upon whom notice of cancellation or revocation has been served as
provided in the act, to examine or cause to be examined the books and records
of any applicant or licensee, and to hear testimony and to take proof for its
information in the performance of its duties. For purposes of obtaining any of
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the information desired, the local governing body may authorize its agent or
attorney to act on its behalf;

(6) To cancel or revoke on its own motion any license if, upon the same
notice and hearing as provided in section 53-134.04, it determines that the
licensee has violated any of the provisions of the act or any valid and subsisting
ordinance, resolution, rule, or regulation duly enacted, adopted, and promul-
gated relating to alcoholic liquor. Such order of cancellation or revocation may
be appealed to the commission within thirty days after the date of the order by
filing a notice of appeal with the commission. The commission shall handle the
appeal in the manner provided for hearing on an application in section 53-133;
and

(7) Upon receipt from the commission of the notice and copy of application
as provided in section 53-131, to fix a time and place for a hearing at which the
local governing body shall receive evidence, either orally or by affidavit from
the applicant and any other person, bearing upon the propriety of the issuance
of a license. Notice of the time and place of such hearing shall be published in a
legal newspaper in or of general circulation in such city, village, or county one
time not less than seven and not more than fourteen days before the time of the
hearing. Such notice shall include, but not be limited to, a statement that all
persons desiring to give evidence before the local governing body in support of
or in protest against the issuance of such license may do so at the time of the
hearing. Such hearing shall be held not more than forty-five days after the date
of receipt of the notice from the commission, and after such hearing the local
governing body shall cause to be recorded in the minute record of their
proceedings a resolution recommending either issuance or refusal of such
license. The clerk of such city, village, or county shall mail to the commission
by first-class mail, postage prepaid, a copy of the resolution which shall state
the cost of the published notice, except that failure to comply with this
provision shall not void any license issued by the commission. If the commis-
sion refuses to issue such a license, the cost of publication of notice shall be
paid by the commission from the security for costs.

Source: Laws 1935, c. 116, § 85, p. 421; C.S.Supp., 1941, § 53-385;
R.S.1943, § 53-134; Laws 1949, c. 169, § 1(1), p. 447; Laws
1959, c. 249, § 9, p. 868; Laws 1967, c. 332, § 9, p. 888; Laws
1983, LB 213, § 14; Laws 1984, LB 947, § 4; Laws 1986, LB
911, § 6; Laws 1988, LB 352, § 92; Laws 1988, LB 550, § 3;
Laws 1988, LB 1089, § 15; Laws 1989, LB 780, § 10; Laws 1989,
LB 781, § 12; Laws 1991, LB 344, § 37; Laws 1993, LB 183,
§ 14; Laws 1999, LB 267, § 11; Laws 2001, LB 278, § 8; Laws
2004, LB 485, § 23; Laws 2007, LB549, § 14; Laws 2010,
LB861, § 68; Laws 2011, LB641, § 1; Laws 2012, LB1130, § 7.

53-134.01 Class C license holder; limited bottling endorsement; application;
fee; conditions of sale.

(1) The holder of a Class C license may obtain a limited bottling endorsement
for such license as prescribed in this section. The endorsement shall be issued
for the same period and may be renewed in the same manner as the Class C
license. A limited bottling endorsement may not be used in conjunction with a
special designated license.

2016 Cumulative Supplement 1444



NEBRASKA LIQUOR CONTROL ACT §53-136

(2) A licensee desiring to obtain a limited bottling endorsement for a license
shall file with the commission an application upon such forms as the commis-
sion prescribes and a fee of three hundred dollars payable to the commission.

(3) The holder of a limited bottling endorsement may sell beer for consump-
tion off the licensed premises in sealed containers filled as provided in this
subsection if:

(a) The sale occurs on the licensed premises of the licensee during the hours
the licensee is authorized to sell beer;

(b) The licensee uses sanitary containers purchased by the customer from the
licensee or exchanged for containers previously purchased by the customer
from the licensee. The containers shall prominently display the endorsement
holder’s trade name or logo or some other mark that is unique to the endorse-
ment holder and shall hold no more than thirty-two ounces;

(c) The licensee seals the container in a manner designed so that it is visibly
apparent whether the sealed container has been tampered with or opened or
seals the container and places the container in a bag designed so that it is
visibly apparent whether the sealed container has been tampered with or
opened; and

(d) The licensee provides a dated receipt to the customer and attaches a copy
of the dated receipt to the sealed container or, if the sealed container is placed
in a bag, to the bag.

Source: Laws 2015, LB330, § 14.

53-135 Retail licenses; automatic renewal; conditions.

A retail license issued by the commission and outstanding may be automati-
cally renewed by the commission without formal application upon payment of
the renewal fee and license fee if payable to the commission prior to or within
thirty days after the expiration of the license. The payment shall be an
affirmative representation and certification by the licensee that all answers
contained in an application, if submitted, would be the same in all material
respects as the answers contained in the last previous application. The commis-
sion may at any time require a licensee to submit an application, and the
commission shall at any time require a licensee to submit an application if
requested in writing to do so by the local governing body.

If a licensee files an application form in triplicate original upon seeking
renewal of his or her license, the application shall be processed as set forth in
section 53-131.

Source: Laws 1935, c. 116, § 86, p. 421; C.S.Supp., 1941, § 53-386;
R.S.1943, § 53-135; Laws 1959, c. 249, § 10, p. 870; Laws 1983,
LB 213, § 15; Laws 1984, LB 820, § 1; Laws 1988, LB 1089,
§ 16; Laws 1991, LB 344, § 40; Laws 2004, LB 485, § 26; Laws
2010, LB861, § 69; Laws 2015, LB330, § 21; Laws 2016,
LB1105, § 23.
Effective date April 19, 2016.

53-136 Cigar shops; legislative findings; legislative intent.

(1) The Legislature finds that allowing smoking in cigar shops as a limited
exception to the Nebraska Clean Indoor Air Act does not interfere with the
original intent that the general public and employees not be unwillingly
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subjected to second-hand smoke. This exception poses a de minimis restriction
on the public and employees given the limited number of cigar shops compared
to other businesses that sell alcohol, cigars, and pipe tobacco, and any member
of the public should reasonably expect that there would be second-hand smoke
in a cigar shop given the nature of the business and could choose to avoid such
exposure.

(2) The Legislature finds that (a) cigars and pipe tobacco have different
characteristics than other forms of tobacco such as cigarettes, (b) cigars are
customarily paired with various spirits such as cognac, single malt whiskey,
bourbon, rum, rye, port, and others, and (c) unlike cigarette smokers, cigar and
pipe smokers may take an hour or longer to enjoy a cigar or pipe while
cigarettes simply serve as a mechanism for delivering nicotine. Cigars paired
with selected liquor creates a synergy unique to the particular pairing similar to
wine paired with particular foods. Cigars are a pure, natural product wrapped
in a tobacco leaf that is typically not inhaled in order to enjoy the taste of the
smoke, unlike cigarettes that tend to be processed with additives and wrapped
in paper and are inhaled. Cigars have a different taste and smell than cigarettes
due to the fermentation process cigars go through during production. Cigars
tend to cost considerably more than cigarettes, and their quality and character-
istics vary depending on the type of tobacco plant, the geography and climate
where the tobacco was grown, and the overall quality of the manufacturing
process. Not only does the customized blending of the tobacco influence the
smoking experience, so does the freshness of the cigars, which is dependent on
how the cigars were stored and displayed. These variables are similar to fine
wines, which can also be very expensive to purchase. It is all of these variables
that warrant a customer wanting to sample the product before making such a
substantial purchase.

(3) The Legislature finds that exposure to second-hand smoke is inherent in
the selling and sampling of cigars and pipe tobacco and that this exposure is
inextricably connected to the nature of selling this legal product, similar to
other inherent hazards in other professions and employment.

(4) Tt is the intent of the Legislature to allow cigar and pipe smoking in cigar
shops that meet specific statutory criteria not inconsistent with the fundamental
nature of the business. This exception to the Nebraska Clean Indoor Air Act is
narrowly tailored in accordance with the intent of the act to protect public
places and places of employment.

Source: Laws 2015, LB118, § 5.

Cross References

Nebraska Clean Indoor Air Act, see section 71-5716.

53-137 Cigar shop license; prohibited acts; sign required; waiver signed by
employee; form.

(1) The holder of a cigar shop license shall not allow a person under twenty-
one years of age to smoke or purchase any product in the cigar shop.

(2) The licensee shall post a sign on all entrances to the cigar shop, on the
outside of each door, in a conspicuous location slightly above or next to the
door, with the following statement: SMOKING OF CIGARS AND PIPES IS
ALLOWED INSIDE THIS BUSINESS. SMOKING OF CIGARETTES IS NOT
ALLOWED.
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(3) Beginning November 1, 2015, the licensee shall provide to the commis-
sion a copy of a waiver signed prior to employment by each employee on a
form prescribed by the commission. The waiver shall expressly notify the
employee that he or she will be exposed to second-hand smoke, and the
employee shall acknowledge that he or she understands the risks of exposure to
second-hand smoke.

Source: Laws 2015, LB118, § 6.

53-138 Pedal-pub vehicle license; activities authorized; licensee; duties.

(1) The commission may issue a license to a person to operate a pedal-pub
vehicle in this state. Each pedal-pub vehicle license shall expire on April 30 of
each year. Each license shall be good throughout this state as a state license.
Only one license shall be required for all pedal-pub vehicles operated in this
state by the same owner. Each owner shall keep a duplicate of such license
posted in each pedal-pub vehicle where alcoholic liquor is sold or consumed.
No further license shall be required or tax levied by any county, city, or village
for the privilege of operating a pedal-pub vehicle for the purpose of selling and
allowing the consumption of alcoholic liquor while on or in a pedal-pub
vehicle.

(2) The holder of a pedal-pub vehicle license may sell alcoholic liquor in
individual drinks to customers who are twenty-one years of age or older to
consume while they are on or in the pedal-pub vehicle and may allow such
customers to consume alcoholic liquor not purchased from the licensee while
the customers are on or in the pedal-pub vehicle. The licensee shall serve
alcoholic liquor in opaque plastic containers that prominently display the
licensee’s trade name or logo or some other mark that is unique to the licensee
under the licensee’s pedal-pub vehicle license and shall require the use of such
containers for the consumption of alcoholic liquor not purchased from the
licensee.

(3) No customer shall take any open container of alcoholic liquor from the
pedal-pub vehicle or consume the alcoholic liquor after leaving the pedal-pub
vehicle. A customer may take unopened containers of alcoholic liquor not
purchased from the licensee from the pedal-pub vehicle.

(4) The licensee shall not allow open containers of alcoholic liquor to leave
the pedal-pub vehicle. The licensee shall be responsible for picking up and
disposing of any litter or other waste or any personal property that originates
from the pedal-pub vehicle and lands on public or private property.

Source: Laws 2015, LB330, § 15.

(H TAX

53-160 Tax on manufacturer and wholesaler; amount; exemption; duties of
commission.

(1) For the purpose of raising revenue, a tax is imposed upon the privilege of
engaging in business as a manufacturer or a wholesaler at a rate of thirty-one
cents per gallon on all beer; ninety-five cents per gallon for wine, except for
wines produced and released from bond in farm wineries; six cents per gallon
for wine produced and released from bond in farm wineries; and three dollars
and seventy-five cents per gallon on alcohol and spirits manufactured and sold
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by such manufacturer or shipped for sale in this state by such wholesaler in the
course of such business. The gallonage tax imposed by this subsection shall be
imposed only on alcoholic liquor upon which a federal excise tax is imposed.

(2) Manufacturers or wholesalers of alcoholic liquor shall be exempt from the
payment of the gallonage tax on such alcoholic liquor upon satisfactory proof,
including bills of lading furnished to the commission by affidavit or otherwise
as the commission may require, that such alcoholic liquor was manufactured in
this state but shipped out of the state for sale and consumption outside this
state.

(3) Dry wines or fortified wines manufactured or shipped into this state solely
and exclusively for sacramental purposes and uses shall not be subject to the
gallonage tax.

(4) The gallonage tax shall not be imposed upon any alcoholic liquor, whether
manufactured in or shipped into this state, when sold to a licensed nonbeverage
user for use in the manufacture of any of the following when such products are
unfit for beverage purposes: Patent and proprietary medicines and medicinal,
antiseptic, and toilet preparations; flavoring extracts, syrups, food products,
and confections or candy; scientific, industrial, and chemical products, except
denatured alcohol; or products for scientific, chemical, experimental, or me-
chanical purposes.

(5) The gallonage tax shall not be imposed upon the privilege of engaging in
any business in interstate commerce or otherwise, which business may not,
under the Constitution and statutes of the United States, be made the subject of;
taxation by this state.

(6) The gallonage tax shall be in addition to all other occupation or privilege
taxes imposed by this state or by any municipal corporation or political
subdivision thereof.

(7) The commission shall collect the gallonage tax and shall account for and
remit to the State Treasurer at least once each week all money collected
pursuant to this section. If any alcoholic liquor manufactured in or shipped into
this state is sold to a licensed manufacturer or wholesaler of this state to be
used solely as an ingredient in the manufacture of any beverage for human
consumption, the tax imposed upon such manufacturer or wholesaler shall be
reduced by the amount of the taxes which have been paid as to such alcoholic
liquor so used under the Nebraska Liquor Control Act. The net proceeds of all
revenue arising under this section shall be credited to the General Fund.

Source: Laws 1935, c. 116, § 50, p. 405; Laws 1939, c. 66, § 1, p. 273;
Laws 1941, c. 106, § 1, p. 426; C.S.Supp.,1941, § 53-350; R.S.
1943, § 53-160; Laws 1947, c. 189, § 1, p. 624; Laws 1951, c.
172, § 1, p. 660; Laws 1963, c. 312, § 1, p. 940; Laws 1965, c.
320, § 1, p. 911; Laws 1965, c. 319, § 3, p. 909; Laws 1965, c.
318,88 9, p. 898; Laws 1972, LB 66, § 3; Laws 1977, LB 254, § 1;
Laws 1977, LB 220, § 1; Laws 1979, LB 260, § 1; Laws 1981, LB
129, § 1; Laws 1985, LB 279, § 9; Laws 1985, LB 280, § 1; Laws
1988, LB 901, § 3; Laws 1988, LB 1089, § 22; Laws 1991, LB
344, § 44; Laws 2003, LB 283, § 1; Laws 2003, LB 759, § 1;
Laws 2012, LB824, § 6.

53-160.03 Beer-related crop; tax credit; calculation; application; contents;
approval; notice.
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(1) The Legislature finds that encouraging manufacturers of beer to use beer-
related crops grown in this state in their manufacturing operations stimulates
the creation of jobs and investments in small communities in this state,
encourages the use of lands upon which beer-related crops may be grown, and
provides tax revenue to the state which would not otherwise be realized. It is
the intent of the Legislature to encourage the use of such beer-related crops by
providing a nonrefundable tax credit as provided in this section.

(2) For purposes of this section, beer-related crop means barley or hops.

(3) A nonrefundable credit against the tax imposed in section 53-160 shall be
allowed to any manufacturer of beer if at least ten percent of the beer-related
crops used by such manufacturer in the previous calendar year were grown in
this state. The credit shall be an amount equal to the percentage specified in
subsection (4) of this section multiplied by the total amount of tax paid under
section 53-160 in the previous calendar year on the first twenty thousand
barrels of beer sold by such manufacturer.

(4) The percentage used to determine the credit shall be as follows:

(a) If at least ten percent but less than forty percent of the beer-related crops
used by the manufacturer in the previous calendar year were grown in this
state, the percentage used to determine the credit shall be fifteen percent;

(b) If at least forty percent but less than seventy percent of the beer-related
crops used by the manufacturer in the previous calendar year were grown in
this state, the percentage used to determine the credit shall be twenty-five
percent; and

(c) If at least seventy percent of the beer-related crops used by the manufac-
turer in the previous calendar year were grown in this state, the percentage
used to determine the credit shall be thirty-five percent.

(5) A manufacturer of beer shall apply for the credit to the commission on a
form prescribed by the commission. The application shall be submitted on or
before January 25 of each year and shall contain the following information:

(a) The name of the manufacturer;

(b) The total number of barrels of beer sold and the total amount of tax paid
under section 53-160 during the previous calendar year;

(c) The percentage of beer-related crops used by the manufacturer in the
previous calendar year that were grown in this state; and

(d) Such other information as required by the commission to verify that the
manufacturer is qualified to receive the credit allowed under this section and to
calculate the amount of the credit.

(6) If the manufacturer of beer qualifies for the credit, the commission shall
approve the application and notify the manufacturer of the amount of the credit
approved. The manufacturer may then claim the credit on the reports due each
month under section 53-164.01 as an offset against the taxes due pursuant to
such reports until the credit is fully utilized or until the following December 31,
whichever occurs first.

Source: Laws 2015, LB330, § 22.

53-162 Alcoholic liquor shipped from another state; tax imposed.

For the purpose of raising revenue, a tax is imposed upon persons holding a
shipping license issued pursuant to subsection (4) or (5) of section 53-123.15
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who ship alcoholic liquor to individuals pursuant to section 53-192 and for
which the required taxes in the state of purchase or this state have not been
paid. The tax, if due, shall be paid by the holder of the shipping license issued
pursuant to subsection (4) or (5) of section 53-123.15. The amount of the tax
shall be imposed as provided in section 53-160. The tax shall be collected by the
commission, except that the tax shall not be due until December 31 of the yean
in which the purchase was made. The tax shall be delinquent if unpaid within
twenty-five days after December 31. The revenue from the tax shall be credited
to the General Fund. The commission shall adopt and promulgate rules and
regulations to carry out this section.

Source: Laws 2000, LB 973, § 2; Laws 2001, LB 671, § 3; Laws 2013,
LB230, § 4.

53-164.01 Alcoholic liquor; tax; payment; report; penalty; bond; sale to
instrumentality of armed forces; credit for tax paid.

Payment of the tax provided for in section 53-160 on alcoholic liquor shall be
paid by the manufacturer or wholesaler as follows:

(1)(a) All manufacturers or wholesalers, except farm winery producers,
whether inside or outside this state shall, on or before the twenty-fifth day of
each calendar month following the month in which shipments were made,
submit a report to the commission upon forms furnished by the commission
showing the total amount of alcoholic liquor in gallons or fractional parts
thereof shipped by such manufacturer or wholesaler, whether inside or outside
this state, during the preceding calendar month;

(b) All beer wholesalers shall, on or before the twenty-fiftth day of each
calendar month following the month in which shipments were made, submit a
report to the commission upon forms furnished by the commission showing the
total amount of beer in gallons or fractional parts thereof shipped by all
manufacturers, whether inside or outside this state, during the preceding
calendar month to such wholesaler;

(c)(i) Except as provided in subdivision (ii) of this subdivision, farm winery
producers which paid less than one thousand dollars of excise taxes pursuant to
section 53-160 for the previous calendar year and which will pay less than one
thousand dollars of excise taxes pursuant to section 53-160 for the current
calendar year shall, on or before the twenty-fifth day of the calendar month
following the end of the year in which wine was packaged and released from
bond, submit a report to the commission upon forms furnished by the commis-
sion showing the total amount of wine in gallons or fractional parts thereof,
packaged and released from bond by such producer during the preceding
calendar year; and

(ii) Farm winery producers which paid one thousand dollars or more of
excise taxes pursuant to section 53-160 for the previous calendar year or which
become liable for one thousand dollars or more of excise taxes pursuant to
section 53-160 during the current calendar year shall, on or before the twenty-
fifth day of each calendar month following the month in which wine was
packaged and released from bond, submit a report to the commission upon
forms furnished by the commission showing the total amount of wine in gallons
or fractional parts thereof packaged and released from bond by such producer
during the preceding calendar month. A farm winery producer which becomes
liable for one thousand dollars or more of excise taxes pursuant to section
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53-160 during the current calendar year shall also pay such excise taxes
immediately;

(d) A craft brewery shall, on or before the twenty-fifth day of each calendar
month following the month in which the beer was released from bond for sale,
submit a report to the commission on forms furnished by the commission
showing the total amount of beer in gallons or fractional parts thereof produced
for sale by the craft brewery during the preceding calendar month;

(e) A microdistillery shall, on or before the twenty-fifth day of each calendar
month following the month in which the distilled liquor was released from
bond for sale, submit a report to the commission on forms furnished by the
commission showing the total amount of distilled liquor in gallons or fractional
parts thereof produced for sale by the microdistillery during the preceding
calendar month; and

(f) Reports submitted pursuant to subdivision (a), (b), or (c) of this subdivi-
sion shall also contain a statement of the total amount of alcoholic liquor,
except beer, in gallons or fractional parts thereof shipped to licensed retailers
inside this state and such other information as the commission may require;

(2) The wholesaler or farm winery producer shall at the time of the filing of
the report pay to the commission the tax due on alcoholic liquor, except beer,
shipped to licensed retailers inside this state at the rate fixed in accordance
with section 53-160. The tax due on beer shall be paid by the wholesaler on
beer shipped from all manufacturers;

(3) The tax imposed pursuant to section 53-160 shall be due on the date the
report is due less a discount of one percent of the tax on alcoholic liquor for
submitting the report and paying the tax in a timely manner. The discount shall
be deducted from the payment of the tax before remittance to the commission
and shall be shown in the report to the commission as required in this section.
If the tax is not paid within the time provided in this section, the discount shall
not be allowed and shall not be deducted from the tax;

(4) If the report is not submitted by the twenty-fifth day of the calendar
month or if the tax is not paid to the commission by the twenty-fifth day of the
calendar month, the following penalties shall be assessed on the amount of the
tax: One to five days late, three percent; six to ten days late, six percent; and
over ten days late, ten percent. In addition, interest on the tax shall be collected
at the rate of one percent per month, or fraction of a month, from the date the
tax became due until paid;

(5) No tax shall be levied or collected on alcoholic liquor manufactured inside
this state and shipped or transported outside this state for sale and consump-
tion outside this state;

(6) In order to insure the payment of all state taxes on alcoholic liquor,
together with interest and penalties, persons required to submit reports and
payment of the tax shall, at the time of application for a license under sections
53-124 and 53-124.01, enter into a surety bond with corporate surety, both the
bond form and surety to be approved by the commission. Subject to the
limitations specified in this subdivision, the amount of the bond required of any
taxpayer shall be fixed by the commission and may be increased or decreased
by the commission at any time. In fixing the amount of the bond, the commis-
sion shall require a bond equal to the amount of the taxpayer’s estimated
maximum monthly excise tax ascertained in a manner as determined by the
commission. Nothing in this section shall prevent or prohibit the commission
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from accepting and approving bonds which run for a term longer than the
license period. The amount of a bond required of any one taxpayer shall not be
less than one thousand dollars. The bonds required by this section shall be filed
with the commission; and

(7) When a manufacturer or wholesaler sells and delivers alcoholic liquor
upon which the tax has been paid to any instrumentality of the armed forces of
the United States engaged in resale activities as provided in section 53-160.01,
the manufacturer or wholesaler shall be entitled to a credit in the amount of the
tax paid in the event no tax is due on such alcoholic liquor as provided in such
section. The amount of the credit, if any, shall be deducted from the tax due on
the following monthly report and subsequent reports until liquidated.

Source: Laws 1955, c. 201, § 3, p. 571; Laws 1959, c. 247, § 6, p. 853;
Laws 1959, c. 251, § 1, p. 880; Laws 1967, c. 334, § 1, p. 892;
Laws 1972, LB 66, § 4; Laws 1973, LB 111, § 8; Laws 1979, LB
224, § 5; Laws 1981, LB 124, § 3; Laws 1983, LB 213, § 18;
Laws 1985, LB 279, § 10; Laws 1985, LB 359, § 3; Laws 1988,
LB 1089, § 23; Laws 1989, LB 777, § 1; Laws 1989, LB 780,
§ 12; Laws 1991, LB 344, § 47; Laws 1991, LB 582, § 3; Laws
1994, LB 1292, § 8; Laws 1996, LB 750, § 10; Laws 2006, LB
1003, § 3; Laws 2007, LB549, § 16; Laws 2010, LB861, § 73;
Laws 2012, LB824, § 7.

(h) KEG SALES

53-167.02 Keg sales; requirements; keg identification number; violation;
penalty.

(1) When any person licensed to sell alcoholic liquor at retail sells alcohol for
consumption off the premises in a container with a liquid capacity of five or
more gallons or eighteen and ninety-two hundredths or more liters, the seller
shall record the date of the sale, the keg identification number, the purchaser’s
name and address, and the number of the purchaser’s motor vehicle operator’s
license, state identification card, or military identification, if such military
identification contains a picture of the purchaser, together with the purchaser’s
signature. Such record shall be on a form prescribed by the commission and
shall be kept by the licensee at the retail establishment where the purchase was
made for not less than six months.

(2) The commission shall adopt and promulgate rules and regulations which
require the licensee to place a label on the alcohol container, which label shall
at least contain a keg identification number and shall be on a form prescribed
by the commission. Such label shall be placed on the keg at the time of retail
sale. The licensee shall purchase the forms referred to in this section from the
commission. The cost incurred to produce and distribute such forms shall be
reasonable and shall not exceed the reasonable and necessary costs of produc-
ing and distributing the forms. Any money collected by the commission relating
to the sale of such forms shall be credited to the Nebraska Liquor Control
Commission Rule and Regulation Cash Fund.

(3) The keg identification number for each container shall be registered with
the commission. The records kept pursuant to this section shall be available for
inspection by any law enforcement officer during normal business hours or at
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any other reasonable time. Any person violating this section shall, upon convic-
tion, be guilty of a Class III misdemeanor.

Source: Laws 1993, LB 332, § 3; Laws 2015, LB330, § 23.

53-167.03 Keg identification number; prohibited acts; violation; penalty;
deposit.

(1) Any person who unlawfully tampers with, alters, or removes the keg
identification number from a container described in section 53-167.02 or is in
possession of a container described in section 53-167.02 with an altered or
removed keg identification number after such container has been taken from
the licensed premises pursuant to a retail sale and before its return to such
licensed premises or other place where returned kegs are accepted shall be
guilty of a Class III misdemeanor.

(2) A licensee may require a deposit of not more than the replacement cost of
the container described in section 53-167.02 from a person purchasing alcohol
for consumption off the premises. Such deposit may be retained by the licensee,
in the amount of actual damages, if upon return the container or any associated
equipment is damaged or if the keg identification number has been unlawfully
tampered with, altered, or removed and such tampering, alteration, or removal
has been reported to a law enforcement officer.

Source: Laws 1993, LB 332, § 4; Laws 2002, LB 1126, § 5; Laws 2007,
LB573,§ 10; Laws 2015, LB330, § 24.

(i) PROHIBITED ACTS

53-168.06 General prohibition; exceptions.

No person shall manufacture, bottle, blend, sell, barter, transport, deliver,
furnish, or possess any alcoholic liquor for beverage purposes except as
specifically provided in the Nebraska Liquor Control Act. Nothing in the act
shall prevent (1) the possession of alcoholic liquor legally obtained as provided
in the act for the personal use of the possessor and his or her family and guests;
(2) the making of wine, cider, or other alcoholic liquor by a person from fruits,
vegetables, or grains, or the product thereof, by simple fermentation and
without distillation, if made solely for the use of the maker and his or her family,
and guests; (3) any duly licensed practicing physician or dentist from possess-
ing or using alcoholic liquor in the strict practice of his or her profession, any
hospital or other institution caring for the sick and diseased persons from
possessing and using alcoholic liquor for the treatment of bona fide patients of
such hospital or other institution, or any drug store employing a licensed
pharmacist from possessing or using alcoholic liquor in the compounding of
prescriptions of licensed physicians; (4) the possession and dispensation of
alcoholic liquor by an authorized representative of any religion on the premises
of a place of worship, for the purpose of conducting any bona fide religious rite,
ritual, or ceremony; (5) persons who are sixteen years old or older from
carrying alcoholic liquor from licensed establishments when they are accompa-
nied by a person not a minor; (6) persons who are sixteen years old or older
from handling alcoholic liquor containers and alcoholic liquor in the course of
their employment; (7) persons who are sixteen years old or older from remov-
ing and disposing of alcoholic liquor containers for the convenience of the
employer and customers in the course of their employment; (8) persons who
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are sixteen years old or older from completing a transaction for the sale of
alcoholic liquor in the course of their employment if they are not handling or
serving alcoholic liquor; or (9) persons who are nineteen years old or older
from serving or selling alcoholic liquor in the course of their employment.

Source: Laws 1935, c. 116, § 1, p. 374; C.S.Supp.,1941, § 53-301; R.S.
1943, § 53-102; Laws 1971, LB 666, § 1; Laws 1978, LB 386,
§ 2; Laws 1980, LB 221, § 1; Laws 1985, LB 359, § 1; R.S.1943,
(1988), § 53-102; Laws 1991, LB 344, § 52; Laws 1995, LB 874,
§ 2; Laws 2001, LB 114, § 3; Laws 2016, LB1105, § 24.
Effective date April 19, 2016.

53-169 Manufacturer or wholesaler; craft brewery, manufacturer, or micro-
distillery licensee; limitations.

(1) Except as provided in subsection (2) of this section, no manufacturer or
wholesaler shall directly or indirectly: (a) Pay for any license to sell alcoholic
liquor at retail or advance, furnish, lend, or give money for payment of such
license; (b) purchase or become the owner of any note, mortgage, or other
evidence of indebtedness of such licensee or any form of security therefor; (c)
be interested in the ownership, conduct, or operation of the business of any
licensee authorized to sell alcoholic liquor at retail; or (d) be interested directly
or indirectly or as owner, part owner, lessee, or lessor thereof in any premises
upon which alcoholic liquor is sold at retail.

(2) This section does not apply to the holder of a farm winery license. The
holder of a craft brewery license shall have the privileges and duties listed in
section 53-123.14 and the holder of a manufacturer’s license shall have the
privileges and duties listed in section 53-123.01 with respect to the manufac-
ture, distribution, and retail sale of beer, and the Nebraska Liquor Control Act
shall not be construed to permit the holder of a craft brewery license or of a
manufacturer’s license issued pursuant to section 53-123.01 to engage in the
wholesale distribution of beer. The holder of a microdistillery license shall have
the privileges and duties listed in section 53-123.16 with respect to the manu-
facture of alcoholic liquor, and the Nebraska Liquor Control Act shall not be
construed to permit the holder of a microdistillery license to engage in the
wholesale distribution of alcoholic liquor.

Source: Laws 1935, c. 116, § 30, p. 396; C.S.Supp., 1941, § 53-330;
R.S.1943, § 53-169; Laws 1947, c. 187, § 2, p. 619; Laws 1953,
c. 182, § 3, p. 574; Laws 1961, c. 258, § 5, p. 765; Laws 1971,
LB 751, § 5; Laws 1981, LB 483, § 3; Laws 1985, LB 183, § 5;
Laws 1985, LB 279, § 11; Laws 1988, LB 1089, § 24; Laws 1991,
LB 344, § 54; Laws 1996, LB 750, § 11; Laws 2007, LB549,
§ 17; Laws 2016, LB1105, § 25.
Effective date April 19, 2016.

53-169.01 Manufacturer; interest in licensed wholesaler; prohibitions; excep-
tion.

(1)(a) Except as otherwise provided in subsection (2) of this section, no
manufacturer of alcoholic liquor holding a manufacturer’s license under sec-
tion 53-123.01 and no manufacturer of alcoholic liquor outside this state
manufacturing alcoholic liquor for distribution and sale within this state shall,
directly or indirectly, as owner or part owner, or through a subsidiary on
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affiliate, or by any officer, director, or employee thereof, or by stock ownership,
interlocking directors, trusteeship, loan, mortgage, or lien on any personal or
real property, or as guarantor, endorser, or surety, be interested in the owner-
ship, conduct, operation, or management of any wholesaler holding an alcohol-
ic liquor wholesale license under section 53-123.02 or a beer wholesale license
under section 53-123.03.

(b) Except as otherwise provided in subsection (2) of this section, no manu-
facturer of alcoholic liquor holding a manufacturer’s license under section
53-123.01 and no manufacturer of alcoholic liquor outside this state manufac-
turing alcoholic liquor for distribution and sale within this state shall be
interested directly or indirectly, as lessor or lessee, as owner or part owner, or
through a subsidiary or affiliate, or by any officer, director, or employee
thereof, or by stock ownership, interlocking directors, or trusteeship in the
premises upon which the place of business of a wholesaler holding an alcoholic
liquor wholesale license under section 53-123.02 or a beer wholesale license
under section 53-123.03 is located, established, conducted, or operated in
whole or in part unless such interest was acquired or became effective prior to
April 17, 1947.

(2) A manufacturer of beer may acquire an ownership interest in a beer
wholesaler, for a period not to exceed two years, upon the death or bankruptcy
of the beer wholesaler with which the manufacturer is doing business or upon
the beer wholesaler with which the manufacturer is doing business becoming
ineligible to hold a license under section 53-125.

Source: Laws 1935, c. 116, § 30, p. 396; C.S.Supp., 1941, § 53-330;
R.S.1943, § 53-169; Laws 1947, c. 187, § 2, p. 619; Laws 1953,
c. 182, 8§ 4, p. 575; Laws 1959, c. 250, § 2, p. 876; Laws 1969, c.
441, § 3, p. 1477; Laws 1991, LB 344, § 55; Laws 2007, LB578,
§ 3; Laws 2010, LB861, § 74; Laws 2011, LB279, § 1.

53-171 Licenses; issuance of more than one kind to same person; when
unlawful; craft brewery, manufacturer, or microdistillery licensee; limitations.

No person licensed as a wholesaler of alcoholic liquor shall be permitted to
receive any retail license at the same time. No person licensed as a manufactur-
er shall be permitted to receive any retail license at the same time except as set
forth in subsection (2) of section 53-123.01 with respect to the manufacture,
distribution, and retail sale of beer, and the Nebraska Liquor Control Act shall
not be construed to permit the holder of a manufacturer’s license issued
pursuant to such subsection to engage in the wholesale distribution of alcoholic
liquor. No person licensed as a retailer of alcoholic liquor shall be permitted to
receive any manufacturer’s or wholesale license at the same time. This section
shall not apply to the holder of a farm winery license. The holder of a craft
brewery license shall have the privileges and duties listed in section 53-123.14
with respect to the manufacture, distribution, and retail sale of beer, and the
Nebraska Liquor Control Act shall not be construed to permit the holder of a
craft brewery license to engage in the wholesale distribution of beer. The holder
of a microdistillery license shall have the privileges and duties listed in section
53-123.16 with respect to the manufacture of alcoholic liquor, and the Nebras-
ka Liquor Control Act shall not be construed to permit the holder of a
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microdistillery license to engage in the wholesale distribution of alcoholic
liquor.

Source: Laws 1935, c. 116, § 30, p. 397; C.S.Supp., 1941, § 53-330;
R.S.1943, § 53-171; Laws 1953, c. 182, § 1, p. 573; Laws 1969,
c. 441, § 4, p. 1478; Laws 1985, LB 279, § 12; Laws 1988, LB
1089, § 25; Laws 1991, LB 344, § 56; Laws 1996, LB 750, § 12;
Laws 2007, LB549, § 18; Laws 2016, LB1105, § 26.
Effective date April 19, 2016.

53-173 Powdered alcohol; prohibited acts; penalties; effect on license.

(1) Except as otherwise provided in subsection (5) of this section, a person
shall not purchase, sell, offer to sell, use, or possess with intent to sell powdered
alcohol.

(2) A person holding a license under the Nebraska Liquor Control Act shall
be subject to having the license suspended, canceled, or revoked pursuant to
the act for a violation of this section.

(3) Any person, other than a person licensed under the act, who sells a
powdered alcohol product shall be guilty of a Class I misdemeanor.

(4) Any person knowingly or intentionally possessing powdered alcohol shall:

(a) For the first offense, be guilty of an infraction, receive a citation, and be
fined three hundred dollars;

(b) For the second offense, be guilty of a Class IV misdemeanor, receive a
citation, and be fined four hundred dollars and may be imprisoned not to
exceed five days; and

(c) For the third and all subsequent offenses, be guilty of a Class IIIA
misdemeanor, receive a citation, be fined five hundred dollars, and be impris-
oned not to exceed seven days.

(5) This section does not apply to a hospital that operates primarily for the
purpose of conducting scientific research, a state institution conducting bona
fide research, a private college or university conducting bona fide research, or a
pharmaceutical company or biotechnology company conducting bona fide
research.

Source: Laws 2015, LB330, § 8.

53-175 Liquor; acquisition from other than licensed dealer; when unlawful.

It shall be unlawful for any person to purchase, receive, acquire, accept, or
possess any alcoholic liquor acquired from any person other than one duly
licensed to handle alcoholic liquor under the Nebraska Liquor Control Act
unless within the specific exemptions or exceptions provided in the act. No
licensed retailer of alcoholic liquor shall purchase such liquor other than from
a licensed wholesaler who has his or her place of business within this state.
Nothing in this section shall prohibit the sale or exchange among collectors of
commemorative bottles or uniquely designed decanters which contain alcoholic
liquor.

Source: Laws 1935, c. 116, § 32, p. 398; C.S.Supp., 1941, § 53-332;
R.S.1943, § 53-175; Laws 1988, LB 1089, § 27; Laws 1989, LB
154, § 4; Laws 1991, LB 344, § 58; Laws 2016, LB1105, § 27.
Effective date April 19, 2016.
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53-177 Sale at retail; restrictions as to locality.

(1) Except as otherwise provided in subsection (2) of this section, no license
shall be issued for the sale at retail of any alcoholic liquor within one hundred
fifty feet of any church, school, hospital, or home for indigent persons or for
veterans and their wives or children. This prohibition does not apply (a) to any
location within such distance of one hundred fifty feet for which a license to sell
alcoholic liquor at retail has been granted by the commission for two years
continuously prior to making of application for license, (b) to hotels offering
restaurant service, to regularly organized clubs, or to restaurants, food shops,
or other places where sale of alcoholic liquor is not the principal business
carried on, if such place of business so exempted was established for such
purposes prior to May 24, 1935, or (c) to a college or university in the state
which is subject to section 53-177.01.

(2) If a proposed location for the sale at retail of any alcoholic liquor is within
one hundred fifty feet of any church, a license may be issued if the commission
gives notice to the affected church and holds a hearing as prescribed in section
53-133 if the affected church submits a written request for a hearing.

Source: Laws 1935, c. 116, § 35, p. 399; C.S.Supp., 1941, § 53-335;
R.S.1943, § 53-177; Laws 1947, c. 189, § 2, p. 626; Laws 1965,
c. 322,81, p. 914; Laws 1999, LB 267, § 13; Laws 2009, LB232,
§ 3; Laws 2010, LB861, § 76; Laws 2011, LB407, § 7; Laws
2015, LB330, § 25.

53-177.01 Sale for consumption on premises near campus of college or
university; restrictions; commission; waiver; application; contents; written
approval of governing body of college or university.

(1) No alcoholic liquor shall be sold for consumption on the premises within
three hundred feet from the campus of any college or university in the state,
except that this section:

(a) Does not prohibit a nonpublic college or university from contracting with
an individual or corporation holding a license to sell alcoholic liquor at retail
for the purpose of selling alcoholic liquor at retail on the campus of such
college or university at events sanctioned by such college or university but does
prohibit the sale of alcoholic liquor at retail by such licensee on the campus of
such nonpublic college or university at student activities or events; and

(b) Does not prohibit sales of alcoholic liquor by a community college
culinary education program pursuant to section 53-124.15.

(2) Except as otherwise provided in subsection (4) of this section, the
commission may waive the three-hundred-foot restriction in subsection (1) of;
this section taking into consideration one or more of the following:

(a) The impact of retail sales of alcoholic liquor for consumption on the
premises on the academic mission of the college or university;

(b) The impact on students and prospective students if such sales were
permitted on or near campus;

(c) The impact on economic development opportunities located within or in
proximity to the campus; and

(d) The waiver would likely reduce the number of applications for special
designated licenses requested by the college or university or its designee.
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(3) To apply for a waiver under this section, the applicant shall submit a
written application to the commission. The commission shall notify the govern-
ing body of the affected college or university when the commission receives an
application for a waiver. The application shall include:

(a) The address of the location for which the waiver is requested;
(b) The name and type of business for which the waiver is requested; and

(c) A description of the justification for the waiver explaining how the
proposed location complies with the findings prescribed in subsection (2) of
this section.

(4) The commission shall not waive the three-hundred-foot restriction in
subsection (1) of this section without written approval from the governing body
of the college or university or its designee if the physical location of the
property which is the subject of the requested waiver is (a) surrounded by
property owned by the college or university including any public or private
easement, street, or right-of-way adjacent to the property owned by the college
or university or (b) adjacent to property on two or more sides owned by the
college or university including any public or private easement, street, or right-
of-way adjacent to the property owned by the college or university.

Source: Laws 2011, LB407, § 8.

53-178 Sale at retail; forbidden in dwelling or lodging house; exceptions.

Except in the case of hotels and clubs, no alcoholic liquor shall be manufac-
tured or sold at retail or wholesale upon any premises which have any access
which leads from such premises to any other portion of the same building or
structure used for dwelling or lodging purposes and permitted to be used or
kept accessible for use by the public. This section does not prevent any
connection between such premises and such other portion of the building or
structure which is used only by the licensee or his or her family and personal
guests.

Source: Laws 1935, c. 116, § 36, p. 399; C.S.Supp., 1941, § 53-336;
R.S.1943, § 53-178; Laws 2016, LB1105, § 28.
Effective date April 19, 2016.

53-179 Sale or dispensing of alcoholic liquor; forbidden during certain
hours; exceptions; alcoholic liquor in open containers; unlawful after hours.

(1) No alcoholic liquor, including beer, shall be sold at retail or dispensed on
any day between the hours of 1 a.m. and 6 a.m., except that the local governing
body of any city or village with respect to area inside the corporate limits of
such city or village, or the county board with respect to area outside the
corporate limits of any city or village, may by ordinance or resolution (a)
require closing prior to 1 a.m. on any day, (b) if adopted by a vote of at least
two-thirds of the members of such local governing body or county board,
permit retail sale or dispensing of alcoholic liquor for consumption on the
premises, excluding sales for consumption off the premises, later than 1 a.m.
and prior to 2 a.m. on any day, (c) if adopted by a vote of at least two-thirds of
the members of such local governing body or county board, permit retail sale of
alcoholic liquor for consumption off the premises later than 1 a.m. and prior to
2 a.m. on any day, or (d) if adopted by a vote of at least two-thirds of the
members of such local governing body or county board, permit retail sale or
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dispensing of alcoholic liquor for consumption on the premises, excluding sales
for consumption off the premises, and permit retail sale of alcoholic liquor for
consumption off the premises later than 1 a.m. and prior to 2 a.m. on any day.

(2) Except as provided for and allowed by ordinance of a local governing
body applicable to area inside the corporate limits of a city or village or by
resolution of a county board applicable to area inside such county and outside
the corporate limits of any city or village, no alcoholic liquor, including beer,
shall be sold at retail or dispensed between the hours of 6 a.m. Sunday and 1
a.m. Monday. This subsection shall not apply after 12 noon on Sunday to a
licensee which is a nonprofit corporation and the holder of a Class C license or
a Class I license.

(3) It shall be unlawful on property licensed to sell alcoholic liquor at retail to
allow alcoholic liquor in open containers to remain or be in possession or
control of any person for purposes of consumption between the hours of fifteen
minutes after the closing hour applicable to the licensed premises and 6 a.m. on
any day.

(4) Nothing in this section shall prohibit licensed premises from being open
for other business on days and hours during which the sale or dispensing of]
alcoholic liquor is prohibited by this section.

Source: Laws 1935, c. 116, § 37, p. 399; Laws 1941, c. 107, § 1, p. 429;
C.S.Supp.,1941, § 53-337; R.S.1943, § 53-179; Laws 1955, c. 202,
§ 2, p. 579; Laws 1957, c. 232, § 1, p. 791; Laws 1963, c. 310,
§ 12, p. 934; Laws 1963, Spec. Sess., c. 5, § 4, p. 82; Laws 1965,
c. 318, § 10, p. 900; Laws 1967, c. 336, § 2, p. 902; Laws 1974,
LB 681, § 7; Laws 1976, LB 204, § 6; Laws 1978, LB 386, § §;
Laws 1979, LB 514, § 1; Laws 1981, LB 217, § 1; Laws 1983, LB
213, § 19; Laws 1991, LB 344, § 61; Laws 1991, LB 354, § 1;
Laws 2004, LB 485, § 29; Laws 2010, LB861, § 77; Laws 2012,
LB861, § 1; Laws 2014, LB863, § 24.

53-180 Prohibited acts relating to minors and incompetents.

No person shall sell, furnish, give away, exchange, or deliver, or permit the
sale, gift, or procuring of, any alcoholic liquors to or for any minor or to any
person who is mentally incompetent.

Source: Laws 1935, c. 116, § 38, p. 400; Laws 1937, c. 125, § 1, p. 437;
C.S.Supp.,1941, § 53-338; Laws 1943, c. 121, § 1, p. 419; R.S.
1943, 8§ 53-180; Laws 1951, c. 174, § 1(1), p. 664; Laws 1980, LB
848, 8 17; Laws 2011, LB667, § 21.

Cross References

City of the second class may prohibit sale to minors, see section 17-135.
Minor Alcoholic Liquor Liability Act, see section 53-401.

53-180.05 Prohibited acts relating to minors and incompetents; violations;
penalties; possible alcohol overdose; actions authorized; false identification;
penalty; law enforcement agency; duties.

(1) Except as provided in subsection (2) of this section, any person who
violates section 53-180 shall be guilty of a Class I misdemeanor.

(2) Any person who knowingly and intentionally violates section 53-180 shall
be guilty of a Class IIIA felony and serve a mandatory minimum of at least
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thirty days’ imprisonment as part of any sentence he or she receives if serious
bodily injury or death to any person resulted and was proximately caused by a
minor’s (a) consumption of the alcoholic liquor provided or (b) impaired
condition which, in whole or in part, can be attributed to the alcoholic liquor
provided.

(3) Any person who violates any of the provisions of section 53-180.01 or
53-180.03 shall be guilty of a Class III misdemeanor.

(4)(a) Except as otherwise provided in subdivision (b) of this subsection, any
person older than eighteen years of age and under the age of twenty-one years
violating section 53-180.02 is guilty of a Class III misdemeanor.

(b) Subdivision (a) of this subsection shall not apply if the person:

(i) Requested emergency medical assistance in response to the possible
alcohol overdose of himself or herself or another person as soon as the
emergency situation is apparent after such violation of section 53-180.02;

(ii) Was the first person to make a request for medical assistance under
subdivision (b)(i) of this subsection as soon as the emergency situation is
apparent after such violation of section 53-180.02; and

(iii) When emergency medical assistance was requested for the possible
alcohol overdose of another person:

(A) Remained on the scene until the medical assistance arrived; and
(B) Cooperated with medical assistance and law enforcement personnel.

(c) A person shall not initiate or maintain an action against a peace officer or
the employing state agency or political subdivision based on the officer’s
compliance with subdivision (b) of this subsection.

(5) Any person eighteen years of age or younger violating section 53-180.02 is
guilty of a misdemeanor as provided in section 53-181 and shall be punished as
provided in such section.

(6) Any person who knowingly manufactures, creates, or alters any form of
identification for the purpose of sale or delivery of such form of identification to
a person under the age of twenty-one years shall be guilty of a Class I
misdemeanor. For purposes of this subsection, form of identification means any
card, paper, or legal document that may be used to establish the age of the
person named thereon for the purpose of purchasing alcoholic liquor.

(7) When a minor is arrested for a violation of sections 53-180 to 53-180.02
or subsection (6) of this section, the law enforcement agency employing the
arresting peace officer shall make a reasonable attempt to notify such minor’s
parent or guardian of the arrest.

Source: Laws 1935, c. 116, § 38, p. 400; Laws 1937, c. 125, § 1, p. 437;
C.S.Supp.,1941, § 53-338; Laws 1943, c. 121, § 1, p. 419; R.S.
1943, § 53-180; Laws 1951, c. 174, § 1(6), p. 664; Laws 1963, c.
313, 8 2, p. 943; Laws 1969, c. 444, § 1, p. 1482; Laws 1973, LB
25,8 3; Laws 1977, LB 40, § 315; Laws 1982, LB 869, § 1; Laws
1984, LB 56, § 4; Laws 1985, LB 493, § 2; Laws 1989, LB 440,
§ 1; Laws 1991, LB 454, § 1; Laws 2001, LB 114, § 6; Laws
2010, LB258, § 2; Laws 2011, LB667, § 22; Laws 2015, LB439,
§ 1.

53-180.06 Documentary proof of age; separate book; record; contents.
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(1) To establish proof of age for the purpose of purchasing or consuming
alcoholic liquor, a person shall present or display only a valid driver’s or
operator’s license, state identification card, military identification card, alien
registration card, or passport.

(2) Every holder of a retail license may maintain, in a separate book, a record
of each person who has furnished documentary proof of age for the purpose of
making any purchase of alcoholic liquor. The record shall show the name and
address of the purchaser, the date of the purchase, and a description of the
identification used and shall be signed by the purchaser.

Source: Laws 1969, c. 437, § 1, p. 1467; Laws 1991, LB 454, § 2; Laws
1999, LB 267, § 14; Laws 2013, LB173, § 1.

53-181 Person eighteen years of age or younger; penalty; copy of abstract to
Director of Motor Vehicles; possible alcohol overdose; actions authorized.

(1) Except as otherwise provided in subsection (3) of this section, the penalty
for violation of section 53-180.02 by a person eighteen years of age or younger
shall be as follows:

(a) If the person convicted or adjudicated of violating such section has one or
more licenses or permits issued under the Motor Vehicle Operator’s License
Act:

(i) For the first offense, such person is guilty of a Class III misdemeanor and
the court may, as a part of the judgment of conviction or adjudication, impound
any such licenses or permits for thirty days and require such person to attend
an alcohol education class;

(ii) For a second offense, such person is guilty of a Class III misdemeanor
and the court, as a part of the judgment of conviction or adjudication, may (A)
impound any such licenses or permits for ninety days and (B) require such
person to complete no fewer than twenty and no more than forty hours of
community service and to attend an alcohol education class; and

(iii) For a third or subsequent offense, such person is guilty of a Class III
misdemeanor and the court, as a part of the judgment of conviction or
adjudication, may (A) impound any such licenses or permits for twelve months
and (B) require such person to complete no fewer than sixty hours of communi-
ty service, to attend an alcohol education class, and to submit to an alcohol
assessment by a licensed alcohol and drug counselor; and

(b) If the person convicted or adjudicated of violating such section does not
have a permit or license issued under the Motor Vehicle Operator’s License Act:

(1) For the first offense, such person is guilty of a Class IIT misdemeanor and
the court, as part of the judgment of conviction or adjudication, may (A)
prohibit such person from obtaining any permit or any license pursuant to the
act for which such person would otherwise be eligible until thirty days after the
date of such order and (B) require such person to attend an alcohol education
class;

(ii) For a second offense, such person is guilty of a Class III misdemeanor
and the court, as part of the judgment of conviction or adjudication, may (A)
prohibit such person from obtaining any permit or any license pursuant to the
act for which such person would otherwise be eligible until ninety days after
the date of such order and (B) require such person to complete no fewer than
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twenty hours and no more than forty hours of community service and to attend
an alcohol education class; and

(iii) For a third or subsequent offense, such person is guilty of a Class III
misdemeanor and the court, as part of the judgment of conviction or adjudica-
tion, may (A) prohibit such person from obtaining any permit or any license
pursuant to the act for which such person would otherwise be eligible until
twelve months after the date of such order and (B) require such person to
complete no fewer than sixty hours of community service, to attend an alcohol
education class, and to submit to an alcohol assessment by a licensed alcohol
and drug counselor.

(2) A copy of an abstract of the court’s conviction or adjudication shall be
transmitted to the Director of Motor Vehicles pursuant to sections 60-497.01 to
60-497.04.

(3) Subsection (1) of this section shall not apply if the person:

(a) Requested emergency medical assistance in response to the possible
alcohol overdose of himself or herself or another person as soon as the
emergency situation is apparent after such violation of section 53-180.02;

(b) Was the first person to make a request for medical assistance under
subdivision (a) of this subsection as soon as the emergency situation is apparent
after such violation of section 53-180.02; and

(c) When emergency medical assistance was requested for the possible
alcohol overdose of another person:

(1) Remained on the scene until the medical assistance arrived; and
(ii) Cooperated with medical assistance and law enforcement personnel.

(4) A person shall not initiate or maintain an action against a peace officer or
the employing state agency or political subdivision based on the officer’s
compliance with subsection (3) of this section.

Source: Laws 2010, LB258, § 3; Laws 2015, LB439, § 2.

Cross References

Motor Vehicle Operator’s License Act, see section 60-462.

53-183 Sale on credit or for goods or services forbidden; exceptions.

(1) No person shall sell or furnish alcoholic liquor at retail to any person on
credit, on a passbook, on an order on a store, in exchange for any goods, wares,
or merchandise, or in payment for any services rendered, and if any person
extends credit for any such purpose, the debt thereby attempted to be created
shall not be recoverable at law.

(2) Nothing in this section shall prevent:

(a) Any club holding a Class C license from permitting checks or statements
for alcoholic liquor to be signed by members or bona fide guests of members
and charged to the account of such members or guests in accordance with the
bylaws of such club;

(b) Any hotel or restaurant holding a retail license from permitting checks or
statements for liquor to be signed by regular guests residing at such hotel or
eating at such restaurant and charged to the accounts of such guests; or
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(c) Any licensed retailer engaged in the sale of wine or distilled spirits from
issuing tasting cards to customers.

Source: Laws 1935, c. 116, § 40, p. 401; C.S.Supp., 1941, § 53-340;
R.S.1943, § 53-183; Laws 1959, c. 252, § 1, p. 883; Laws 1978,
LB 386, § 10; Laws 1991, LB 344, § 64; Laws 2011, LB314, § 1;
Laws 2014, LB863, § 25.

53-186 Consumption of liquor on public property; forbidden; exceptions;
license authorized.

(1) Except as provided in subsection (2) of this section or section 60-6,211.08,
it shall be unlawful for any person to consume alcoholic liquor upon property
owned or controlled by the state or any governmental subdivision thereof
unless authorized by the governing bodies having jurisdiction over such proper-
ty.

(2) The commission may issue licenses for the sale of alcoholic liquor at retail
(a) on lands owned by public power districts, public power and irrigation
districts, the Bureau of Reclamation, or the Corps of Army Engineers or (b) for
locations within or on structures on land owned by the state, cities, or villages
or on lands controlled by airport authorities. The issuance of a license under
this subsection shall be subject to the consent of the local governing body
having jurisdiction over the site for which the license is requested as provided
in the Nebraska Liquor Control Act.

Source: Laws 1935, c. 116, § 44, p. 402; C.S.Supp., 1941, § 53-344;
R.S.1943, § 53-186; Laws 1953, c. 182, § 5, p. 576; Laws 1967,
c. 332, § 12, p. 891; Laws 1993, LB 235, § 45; Laws 1999, LB
585,8& 1; Laws 2011, LB281, § 1.

53-186.01 Consumption of liquor in public places; license required; excep-
tions; violations; penalty.

(1) Tt shall be unlawful for any person owning, operating, managing, or
conducting any dance hall, restaurant, cafe, or club or any place open to the
general public to permit or allow any person to consume alcoholic liquor upon
the premises except as permitted by a license issued for such premises pursuant
to the Nebraska Liquor Control Act.

(2) It shall be unlawful for any person to consume alcoholic liquor in any
dance hall, restaurant, cafe, or club or any place open to the general public
except as permitted by a license issued for such premises pursuant to the act.

(3) This section shall not apply to a retail licensee while lawfully engaged in
the catering of alcoholic beverages or to limousines or buses operated under
section 60-6,211.08.

(4) Any person violating subsection (1) of this section shall, upon conviction
thereof, be subject to the penalties contained in section 53-1,100.

(5) Any person violating subsection (2) of this section shall be guilty of a Class
I1I misdemeanor.

Source: Laws 1965, c. 318, § 1, p. 885; Laws 1978, LB 386, § 11; Laws
1991, LB 344, § 67; Laws 1991, LB 454, § 3; Laws 2011, LB281,
§ 2.
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53-187 Nonbeverage licensee forbidden to give or sell alcoholic liquor;
violation; penalty.

No nonbeverage user shall sell, give away, or otherwise dispose of any
alcoholic liquor, purchased under his or her license as such nonbeverage user,
in any form fit for beverage purposes. Any nonbeverage user who violates this
section shall pay to the commission, for the use of the General Fund, the sum of
three dollars and seventy-five cents for each gallon of alcoholic liquor so
diverted, and in addition thereto shall be subject to the penalties provided in
section 53-1,100.

Source: Laws 1935, c. 116, § 57, p. 408; Laws 1939, c. 64, § 2, p. 271;
C.S.Supp.,1941, § 53-357; R.S.1943, § 53-187; Laws 1959, c.
250, § 3, p. 877; Laws 1965, c. 319, § 4, p. 910; Laws 2016,
LB1105, § 29.
Effective date April 19, 2016.

53-188 Repealed. Laws 2014, LB 863, § 31.
53-189 Repealed. Laws 2014, LB 863, § 31.

53-190 Premises violating law declared common nuisances.

All places where alcoholic liquor is sold or consumed in violation of any
provision of section 53-186.01 shall be taken and held and are declared to be
common nuisances and may be abated as such in the manner provided in the
Nebraska Liquor Control Act.

Source: Laws 1935, c. 116, § 61, p. 409; C.S.Supp., 1941, § 53-361;
R.S.1943, § 53-190; Laws 1965, c. 318, § 11, p. 901; Laws 2014,
LB863, § 26.

53-191 Repealed. Laws 2014, LB 863, § 31.

53-194.03 Transportation of liquor into state; forbidden; when; penalty.

(1) Except as provided in subsection (2) of this section, it shall be unlawful
for any person to transport, import, bring, ship, or cause to be transported,
imported, brought, or shipped into the State of Nebraska for the personal use of
the possessor, his or her family, or guests a quantity of alcoholic liquor in
excess of nine liters in any one calendar month.

(2) Subsection (1) of this section does not apply to a person importing
alcoholic liquor from a holder of a retail direct sales shipping license or its
equivalent, which alcoholic liquor is for personal use or for use by such
person’s family or guests, if the total amount imported by such person in any
one calendar year does not exceed one hundred eight liters.

(3) Alcoholic liquor transported, imported, brought, or shipped into the State
of Nebraska in violation of this section shall be seized by the commission and
disposed of in the manner provided for contraband. Any person violating this
section shall be guilty of a Class IV misdemeanor.

Source: Laws 1985, LB 359, § 4; Laws 1994, LB 1292, § 9; Laws 2016,
LB1105, § 30.
Effective date April 19, 2016.

53-197 Violations; peace officer; duties; neglect of duty; penalty.
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(1) Every sheriff, deputy sheriff, police officer, marshal, or deputy marshal
who knows or who is credibly informed that any offense has been committed
against any law of this state relating to the sale of alcoholic liquor shall make
complaint against the person so offending within their respective jurisdictions
to the proper court, and for every neglect or refusal so to do, every such officer
shall be guilty of a Class V misdemeanor.

(2) Every sheriff, deputy sheriff, police officer, marshal, or deputy marshal
who knows or who is credibly informed that any offense has been committed
against any law of this state relating to the sale of alcoholic liquor shall report
such offense in writing to the executive director of the commission (a) within
thirty days after such offense is committed, (b) within thirty days after such
sheriff, deputy sheriff, police officer, marshal, or deputy marshal is informed of
such offense, (¢) within thirty days after the conclusion of an ongoing police
investigation, or (d) within thirty days after the verdict in a prosecution related
to such an ongoing police investigation if the prosecuting attorney determines
that reporting such violation prior to the verdict would jeopardize such prose-
cution, whichever is later.

Source: Laws 1935, c. 116, § 75, p. 412; C.S.Supp., 1941, § 53-375;
R.S.1943, § 53-197; Laws 1972, LB 1032, § 257; Laws 1977, LB
40, § 318; Laws 1988, LB 1030, § 44; Laws 2011, LB641, § 2.

(j) PENALTIES

53-1,100 Violations; general penalties.

(1) Any person (a) who imports alcoholic liquor for distribution as a whole-
saler or distributes or sells alcoholic liquor at any place within the state without
having first obtained a valid license to do so under the Nebraska Liquor Control
Act, (b) who manufactures alcoholic liquor other than spirits within the state
without having first obtained a valid license to do so under the act, (¢) who
makes any false statement or otherwise violates any of the provisions of the act
in obtaining any license under the act, (d) who, having obtained a license under
the act, violates any of the provisions of the act with respect to the manufac-
ture, possession, distribution, or sale of alcoholic liquor or with respect to the
maintenance of the licensed premises, or (e) who violates any other provision of
the act for which a penalty is not otherwise provided, shall for a first offense be
guilty of a Class IV misdemeanor and for a second or subsequent offense shall
be guilty of a Class IT misdemeanor.

(2) Any person who manufactures spirits at any place within the state without
having first obtained a valid license to do so under the act shall be guilty of a
Class I misdemeanor for a first offense and a Class IV felony for a second or
subsequent offense.

(3) Each day any person engages in business as a manufacturer, wholesaler,
or retailer in violation of the act shall constitute a separate offense.

(4) In any prosecution in which a person is charged with an offense arising
out of the failure to obtain a valid license as provided in subdivision (1)(a) or (b)
or subsection (2) of this section, evidence of the failure of the accused to
produce such license upon demand shall constitute prima facie proof that a
license has not been issued by the commission to such person.

Source: Laws 1935, c. 116, § 63, p. 409; C.S.Supp.,1941, § 53-363;
R.S.1943, § 53-1,100; Laws 1945, c. 128, 8§ 1, p. 411; Laws 1949,
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c. 170, § 1, p. 450; Laws 1977, LB 40, § 319; Laws 1991, LB
344, § 70; Laws 2016, LB1105, § 31.
Effective date April 19, 2016.

53-1,104 Violations by licensee; suspension, cancellation, or revocation of
license; cash penalty in lieu of suspending sales; election authorized.

(1) Any licensee which sells or permits the sale of any alcoholic liquor not
authorized under the terms of such license on the licensed premises or in
connection with such licensee’s business or otherwise shall be subject to
suspension, cancellation, or revocation of such license by the commission.

(2) When an order suspending a license to sell alcoholic liquor becomes final,
the licensee may elect to pay a cash penalty to the commission in lieu of
suspending sales of alcoholic liquor for the designated period if such election is
not prohibited by order of the commission. Except as otherwise provided in
subsection (3) of this section, for the first such suspension for any licensee, the
penalty shall be fifty dollars per day, and for a second or any subsequent
suspension, the penalty shall be one hundred dollars per day.

(3)(a) For a second suspension for violation of section 53-180 or 53-180.02
occurring within four years after the date of the first suspension, the commis-
sion, in its discretion, may order that the licensee be required to suspend sales
of alcoholic liquor for a period of time not to exceed forty-eight hours and that
the licensee may not elect to pay a cash penalty. The commission may use the
required suspension of sales of alcoholic liquor penalty either alone or in
conjunction with suspension periods for which the licensee may elect to pay a
cash penalty. For purposes of this subsection, second suspension for violation of
section 53-180 shall include suspension for a violation of section 53-180.02
following suspension for a violation of section 53-180 and second suspension
for violation of section 53-180.02 shall include suspension for a violation of
section 53-180 following suspension for a violation of section 53-180.02;

(b) For a third or subsequent suspension for violation of section 53-180 or
53-180.02 occurring within four years after the date of the first suspension, the
commission, in its discretion, may order that the licensee be required to
suspend sales of alcoholic liquor for a period of time not to exceed fifteen days
and that the licensee may not elect to pay a cash penalty. The commission may
use the required suspension of sales of alcoholic liquor penalty either alone on
in conjunction with suspension periods for which the licensee may elect to pay
a cash penalty. For purposes of this subsection, third or subsequent suspension
for violation of section 53-180 shall include suspension for a violation of section
53-180.02 following suspension for a violation of section 53-180 and third or
subsequent suspension for violation of section 53-180.02 shall include suspen-
sion for a violation of section 53-180 following suspension for a violation of
section 53-180.02; and

(c) For a first suspension based upon a finding that a licensee or an employee
or agent of the licensee has been convicted of possession of a gambling device
on a licensee’s premises in violation of sections 28-1107 to 28-1111, the
commission, in its discretion, may order that the licensee be required to
suspend sales of alcoholic liquor for thirty days and that the licensee may not
elect to pay a cash penalty. For a second or subsequent suspension for such a
violation of sections 28-1107 to 28-1111 occurring within four years after the
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date of the first suspension, the commission shall order that the license be
canceled.

(4) For any licensee which has no violation for a period of four years
consecutively, any suspension shall be treated as a new first suspension.

(5) The election provided for in subsection (2) of this section shall be filed
with the commission in writing one week before the suspension is ordered to
commence and shall be accompanied by payment in full of the sum required by
this section. If such election has not been received by the commission by the
close of business one week before the day such suspension is ordered to
commence, it shall be conclusively presumed that the licensee has elected to
close for the period of the suspension and any election received later shall be
absolutely void and the payment made shall be returned to the licensee. The
election shall be made on a form prescribed by the commission. The commis-
sion shall remit all funds collected under this section to the State Treasurer for
distribution in accordance with Article VII, section 5, of the Constitution of
Nebraska.

(6) Recognizing that suspension of the license of a licensee domiciled outside
of the state poses unique enforcement difficulties, the commission may, at its
discretion, mandate that a licensee domiciled outside of the state pay the cash
penalty found in subsection (2) of this section rather than serve the suspension.

Source: Laws 1935, c. 116, § 105, p. 429; C.S.Supp.,1941, § 53-3,105;
R.S.1943, § 53-1,104; Laws 1977, LB 40, § 320; Laws 1980, LB
848, § 20; Laws 1991, LB 344, § 71; Laws 1991, LB 586, § 2;
Laws 1999, LB 267, § 15; Laws 2000, LB 973, § 9; Laws 2003,
LB 205, § 3; Laws 2010, LB861, § 78; Laws 2011, LB311, § 1.

(k) PROSECUTION AND ENFORCEMENT

53-1,111 Search warrants; search and seizure of property; sale; disposition
of proceeds; arrests.

Upon the issuance of any search warrant pursuant to section 53-1,108, it
shall be the duty of the officers executing the same to enter the house, building,
premises, boat, vehicle, receptacle, or other place described, either in the
daytime or nighttime, by force if necessary and to remove and confiscate any
alcoholic liquor manufactured, possessed, or kept for sale contrary to the terms
of the Nebraska Liquor Control Act and any machinery, equipment, or material
used in connection therewith and to hold such property until all prosecution
arising out of such search and seizure shall have ended and determined. It shall
be the duty of the officers executing such search warrant to arrest any person
or persons found using or in possession or control of such alcoholic liquor,
articles, or things. All alcoholic liquor unlawfully manufactured, stored, kept,
sold, or otherwise disposed of, and the containers thereof, and all equipment
used or fit for use in the manufacture or production of the same which are
found at or about any still or outfit for the unlawful manufacture of alcoholic
liquor on unlicensed premises are hereby declared contraband, and no right of]
property shall be or exist in any person owning, furnishing, or possessing any;
such property, liquor, material, or equipment, but all such property, articles,
and things, including alcoholic liquor, shall be sold upon an order of the court
as provided in section 53-1,113, and the proceeds thereof shall be disposed of in
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the manner provided for the disposition of license money under the Constitu-
tion of Nebraska.

Source: Laws 1935, c. 116, § 80, p. 416; C.S.Supp., 1941, § 53-380;
R.S.1943, § 53-1,111; Laws 1994, LB 859, § 18; Laws 2015,
LB330, § 26.

53-1,113 Search warrant; sale of property seized; procedure; destruction,
when required.

(1) It shall be the duty of the officer who has seized and is holding any of the
property mentioned in section 53-1,111 to make application to the court on
final determination of any prosecution arising under such search and seizure,
and in which such prosecution has been commenced or prosecuted, for an
order to sell such property. The court, if satisfied that the property so seized
and held was at the time of its seizure being kept or used, or was fit for use in
the unlawful manufacture or production of alcoholic liquor, shall make an
order that (a) the commission dispose of any alcoholic liquor in accordance
with the Nebraska Liquor Control Act and (b) any other property and effects be
sold by such officer subject to the time, place, manner, and notice of such sale
set by the order.

(2) Nothing contained in the Nebraska Liquor Control Act shall be considered
to authorize the sale of any alcoholic liquor unlawfully manufactured fit for
human consumption which comes into the possession of any officer or the
commission by seizure, confiscation, or forfeiture under the provisions of the
act without the payment of all taxes and inspection fees required by the laws of]
this state and of the United States, and all such unlawfully manufactured
alcoholic liquor which is unfit for human consumption shall be destroyed.

(3) The commission shall destroy alcoholic liquor which is unfit for human
consumption and may sell alcoholic liquor, when directed by order of the court,
at the time, place, and manner the commission determines to be in the public
interest and subject to the taxes and inspection fees required by the laws of this
state and of the United States.

Source: Laws 1935, c. 116, § 80, p. 416; C.S.Supp., 1941, § 53-380;
R.S.1943, § 53-1,113; Laws 1994, LB 859, § 19; Laws 2015,
LB330, § 27.

53-1,120.01 County resolution or city ordinance prohibiting smoking; not
applicable to cigar shops.

No county resolution or city ordinance that prohibits smoking in indoor areas
shall apply to cigar shops.

Source: Laws 2009, LB355, § 5; Laws 2015, LB118, § 7.
ARTICLE 3
NEBRASKA GRAPE AND WINERY BOARD
Section

53-304. Winery; payments required; Winery and Grape Producers Promotional Fund;
created; use; investment.

53-304 Winery; payments required; Winery and Grape Producers Pro-
motional Fund; created; use; investment.
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Each Nebraska winery shall pay to the Nebraska Liquor Control Commission
twenty dollars for every one hundred sixty gallons of juice produced or received
by its facility. Gifts, grants, or bequests may be received for the support of the
Nebraska Grape and Winery Board. Funds paid pursuant to the charge im-
posed by this section and funds received pursuant to subsection (4) or (5) of
section 53-123.15 and from gifts, grants, or bequests shall be remitted to the
State Treasurer for credit to the Winery and Grape Producers Promotional
Fund which is hereby created. For administrative purposes, the fund shall be
located in the Department of Agriculture. All revenue credited to the fund
pursuant to the charge imposed by this section and excise taxes collected
pursuant to section 2-5603 and any funds received as gifts, grants, or bequests
and credited to the fund shall be used by the department, at the direction of and
in cooperation with the board, to develop and maintain programs for the
research and advancement of the growing, selling, marketing, and promotion of
grapes, fruits, berries, honey, and other agricultural products and their byprod-
ucts grown and produced in Nebraska for use in the wine industry. Such
expenditures may include, but are not limited to, all necessary funding for the
employment of experts in the fields of viticulture and enology, as deemed
necessary by the board, and programs aimed at improving the promotion of all
varieties of wines, grapes, fruits, berries, honey, and other agricultural products
and their byproducts grown and produced in Nebraska for use in the wine
industry.

Funds credited to the fund shall be used for no other purposes than those
stated in this section and any transfers authorized pursuant to section 2-5604.
Any funds not expended during a fiscal year may be maintained in the fund for
distribution or expenditure during subsequent fiscal years. Any money in the
fund available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2000, LB 477, § 4; Laws 2003, LB 536, § 4; Laws 2007,
LB441,§ 7; Laws 2013, LB230, § 5.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 5
NEBRASKA CRAFT BREWERY BOARD

Section

53-501. Nebraska Craft Brewery Board; created; members; qualifications; vacancy.

53-502. Nebraska Craft Brewery Board; meetings; members; terms; expenses; removal;
procedure.

53-503. Nebraska Craft Brewery Board; powers and duties.

53-504. Nebraska Beer Industry Promotional Fund; created; use; investment; holder of
craft brewery license; annual fee; use.

53-505. Nebraska Craft Brewery Board; annual report; contents; fee.

53-501 Nebraska Craft Brewery Board; created; members; qualifications;
vacancy.

(1) The Nebraska Craft Brewery Board is created. All board members shall be
(a) citizens of Nebraska, (b) at least twenty-one years of age, and (c) either
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engaged in or previously engaged in the manufacture or the wholesale or retail
sale of beer in this state or engaged or previously engaged in the production in
this state of agricultural products that are utilized in the brewing process. The
board shall consist of seven members to be appointed by the Governor on a
nonpartisan basis. At least two board members shall be selected by the Gover-
nor from a list of no fewer than ten candidates submitted by the Nebraska Craft
Brewers Guild or its successor organization. In addition, at least two board
members shall be selected by the Governor from a list of no fewer than ten
candidates submitted by the Associated Beverage Distributors of Nebraska or
its successor organization. The Director of Agriculture or his or her designee
and the executive director of the Nebraska Tourism Commission or his or her
designee shall be nonvoting, ex officio members of the board.

(2) Whenever a vacancy occurs on the board for any reason, the Governor
shall appoint an individual to fill such vacancy pursuant to the qualifications set
forth in subsection (1) of this section.

Source: Laws 2016, LB1105, § 1.
Effective date April 19, 2016.

53-502 Nebraska Craft Brewery Board; meetings; members; terms; expenses;
removal; procedure.

(1) Within thirty days after the appointment of the initial members of the
Nebraska Craft Brewery Board, such board shall conduct its first regular
meeting. During that meeting, the board members shall elect from among
themselves, by majority vote, a chairperson, vice-chairperson, secretary, and
treasurer, all to serve for terms of one year from the date of election. Subse-
quent board meetings shall take place at least once every six months and at
such times as called by the chairperson or by any three board members.

(2) Each member shall serve for a term of three years and may be reappoint-

ed.

(3) All voting members of the board shall be reimbursed for their actual and
necessary expenses incurred while engaged in the performance of official
responsibilities as members of such board pursuant to sections 81-1174 to
31-1177.

(4) A member may be removed by the Governor for cause. The member shall
first be given a written copy of the charges against him or her and also an
opportunity to be heard publicly. If a member moves out of Nebraska, that shall
be deemed sufficient cause for removal from office.

Source: Laws 2016, LB1105, § 2.
Effective date April 19, 2016.

53-503 Nebraska Craft Brewery Board; powers and duties.
The Nebraska Craft Brewery Board has the following powers and duties:

(1) Establish a public forum to provide any manufacturer of beer or producer
of agricultural products used in the brewing process the opportunity, at least
once annually, to discuss with the board its policies and procedures;

(2) Keep minutes of its meetings and other books and records which will
clearly reflect all of the acts and transactions of the board and to make these
records available for examination upon request by members of the public;
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(3) Authorize and approve the expenditure of funds collected pursuant to
section 53-504;

(4) Serve as an advisory panel to the Nebraska Liquor Control Commission in
all matters pertaining to the beer industry; and

(5) Adopt and promulgate rules and regulations to carry out sections 53-501
to 53-505.

Source: Laws 2016, LB1105, § 3.
Effective date April 19, 2016.

53-504 Nebraska Beer Industry Promotional Fund; created; use; investment;
holder of craft brewery license; annual fee; use.

(1) The Nebraska Beer Industry Promotional Fund is created. The fund shall
consist of money credited pursuant to this section, fees received from shipping
licenses issued to beer manufacturers pursuant to subsection (2) of section
53-123.15, gifts, grants, bequests, and any money appropriated by the Legisla-
ture. For administrative purposes, the fund shall be located in the Department
of Agriculture.

(2) Beginning July 1, 2016, in addition to the annual license fee imposed by
section 53-124.01, each holder of a craft brewery license shall pay an annual
fee in the amount of two hundred fifty dollars to the Nebraska Liquor Control
Commission or shall opt out of paying the additional fee on forms provided by
the commission. Fees collected pursuant to this subsection shall be remitted to
the State Treasurer for credit to the Nebraska Beer Industry Promotional Fund.

(3) The Department of Agriculture, at the direction of and in cooperation with
the Nebraska Craft Brewery Board, shall use the Nebraska Beer Industry
Promotional Fund to develop and maintain programs for the research and
advancement of the beer brewing process, the marketing and promotion of the
beer industry in Nebraska, and the marketing and promotion of agricultural
products and their byproducts grown and produced in Nebraska for use in the
beer industry. Such expenditures may include, but are not limited to, all
necessary funding for the employment of experts in the field of beer brewing
and business development, as deemed necessary by the board, and programs to
carry out the purposes of this subsection. None of the money credited to the
Nebraska Beer Industry Promotional Fund may be used for lobbying purposes.

(4) Money in the Nebraska Beer Industry Promotional Fund not expended
during any fiscal year may be reappropriated for the ensuing biennium. Any
money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 2016, LB1105, § 4.
Effective date April 19, 2016.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
53-505 Nebraska Craft Brewery Board; annual report; contents; fee.

(1) The Nebraska Craft Brewery Board shall publish an annual report on or
before January 1 of each year which shall set forth in detail the following:
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(a) The name and address of each board member and a copy of all rules and
regulations adopted and promulgated by the board; and

(b) A detailed explanation of all programs for which the board approved
funding during the most recently completed fiscal year pursuant to section
53-504.

(2) Each annual report shall be presented electronically to the Nebraska
Liquor Control Commission within thirty days after its publication and made
available also to any person who requests a copy. Except for the annual copy
required by this section to be provided to the commission, the board may
charge a nominal fee to cover the costs of printing and postage for making
available copies of its annual reports.

Source: Laws 2016, LB1105, § 5.
Effective date April 19, 2016.
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CHAPTER 54

LIVESTOCK
Article.
1. Livestock Brand Act. 54-170 to 54-1,131.
2. Liens. 54-201 to 54-209.
4. Estrays and Trespassing Animals. 54-415.
6. Dogs and Cats.
(a) Dogs. 54-603.
(¢) Commercial Dog and Cat Operator Inspection Act. 54-625 to 54-642.
(d) Dog and Cat Purchase Protection Act. 54-645, 54-646.
7. Protection of Health.
(a) General Powers and Duties of Department of Agriculture. 54-701.03 to 54-705.
(¢c) Scabies. 54-724.01, 54-724.02. Transferred or Repealed.
(d) General Provisions. 54-726.04 to 54-753.06.
() Import Control. 54-784.01, 54-789.
(i) Exotic Animal Auctions and Swap Meets. 54-7,105 to 54-7,110.
8. Commercial Feed. 54-850 to 54-857.
9. Livestock Animal Welfare Act. 54-901 to 54-913.
11. Livestock Auction Market Act. 54-1156 to 54-1185.
13. Brucellosis.
(c) Nebraska Bovine Brucellosis Act. 54-1371, 54-1382.
14. Scabies. Transferred or Repealed.
15. Hog Cholera.
(a) Destruction of Hogs. 54-1501 to 54-1512. Repealed.
(b) Control and Eradication. 54-1513 to 54-1521. Repealed.
(c) Sales and Shipments. 54-1522, 54-1523. Repealed.
17. Livestock Dealer Licensing Act. 54-1704.
19. Meat and Poultry Inspection.
(a) Nebraska Meat and Poultry Inspection Law. 54-1904.
(b) State Program of Meat and Poultry Inspection. 54-1916. Repealed.
23. Domesticated Cervine Animal Act. 54-2306, 54-2320.
24. Livestock Waste Management Act. 54-2428.
26. Competitive Livestock Markets Act. 54-2601 to 54-2627.01.
28. Livestock Production. 54-2801 to 54-2805.
ARTICLE 1
LIVESTOCK BRAND ACT
Section
54-170. Act, how cited.
54-171. Definitions; where found.
54-172. Bill of sale, defined.
54-175.01. Brand inspection service area, defined.
54-186.01. Out-of-state brand permit, defined.
54-1,108. Brand inspections; when; fees; surcharge; reinspection; when.
54-1,110. Brand inspection area; brand inspection requirements.
54-1,111. Brand inspection area; sale or trade of cattle; requirements.
54-1,120. Registered feedlot; application; requirements; fees; inspections; records.
54-1,121. Registered feedlot; cattle shipment; requirements.
54-1,122. Registered feedlot; cattle received; requirements.

54-1,122.01. Registered dairy; application; requirements; fees; inspections; records.
54-1,122.02. Registered dairy; cattle shipment or receipt; requirements.
54-1,128. Brand with brand recorded or registered in another state; application for

out-of-state brand permit; contents; fee.
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Section

54-1,129. Livestock auction market or packing plant; brand inspection; election to
provide.

54-1,130. Livestock auction market or packing plant; election; how made.

54-1,131. Livestock auction market or packing plant; brand inspection; how

conducted; fees; guarantee.

54-170 Act, how cited.

Sections 54-170 to 54-1,131 shall be known and may be cited as the Livestock
Brand Act.

Source: Laws 1999, LB 778, § 1; Laws 2000, LB 213, § 3; Laws 2013,
LB435, § 1; Laws 2014, LB768, § 1; Laws 2014, LB884, § 1.

54-171 Definitions; where found.

For purposes of the Livestock Brand Act, the definitions found in sections
54-172 to 54-190 shall be used.

Source: Laws 1999, LB 778, § 2; Laws 2013, LB435, § 2; Laws 2014,
LB768, § 2.

54-172 Bill of sale, defined.

Bill of sale means a formal instrument for the conveyance or transfer of title
to livestock or other goods and chattels. The bill of sale shall state the
purchaser’s name and address, the date of transfer, the guarantee of title, the
number of livestock transferred, the sex of such livestock, the brand or brands,
the location of the brand or brands or a statement to the effect that the animal
is unbranded, and the name and address of the seller. The signature of the
seller shall be attested by at least one witness or acknowledged by a notary
public or by some other officer authorized by state law to take acknowledg-
ments. For any conveyance or transfer of title to cattle subject to assessment
imposed pursuant to the federal Beef Promotion and Research Order, 7 C.F.R.
part 1260, for which the purchaser is the collecting person pursuant to 7 C.F.R.
1260.311 for purposes of collecting and remitting such assessment, the bill of
sale shall include a notation of the amount the purchaser collected from the
seller or deducted from the sale proceeds for the assessment. A properly
executed bill of sale means a bill of sale that is provided by the seller and
received by the purchaser.

Source: Laws 1999, LB 778, § 3; Laws 2014, LB768, § 3.

54-175.01 Brand inspection service area, defined.

Brand inspection service area means all Nebraska counties and areas of
Nebraska counties contiguous with the brand inspection area designated by
section 54-1,1009.

Source: Laws 2014, LB768, § 4.

54-186.01 Out-of-state brand permit, defined.

Out-of-state brand permit means an authorization for a one-time use of a
brand registered with a state other than Nebraska to brand cattle imminently
being exported out of Nebraska.

Source: Laws 2013, LB435, § 3.
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54-1,108 Brand inspections; when; fees; surcharge; reinspection; when.

(1) All brand inspections provided for in the Livestock Brand Act or section
54-415 shall be from sunrise to sundown or during such other hours and under
such conditions as the Nebraska Brand Committee determines.

(2)(a) An inspection fee, established by the Nebraska Brand Committee, of
not more than one dollar and ten cents per head shall be charged for all cattle
inspected in accordance with the Livestock Brand Act or section 54-415 or
inspected within the brand inspection area or brand inspection service area by
court order or at the request of any bank, credit agency, or lending institution
with a legal or financial interest in such cattle. Such fee may vary to encourage
inspection to be performed at times and locations that reduce the cost of]
performing the inspection but shall otherwise be uniform. The inspection fee
for court-ordered inspections shall be paid from the proceeds of the sale of such
cattle if ordered by the court or by either party as the court directs. For other
inspections, the person requesting the inspection of such cattle is responsible
for the inspection fee. Brand inspections requested by either a purchaser on
seller of cattle located within the brand inspection service area shall be
provided upon the same terms and charges as brand inspections performed
within the brand inspection area. If estray cattle are identified as a result of the
inspection, such cattle shall be processed in the manner provided by section
54-415.

(b) A surcharge of not more than twenty dollars, as established by the brand
committee, may be charged to cover travel expenses incurred by the brand
inspector per inspection location when performing brand inspections. The
surcharge shall be collected by the brand inspector and paid by the person
requesting the inspection or the person required by law to have the inspection.

(c) Fees for inspections performed outside of the brand inspection area that
are not provided for in subdivision (a) of this subsection shall be the inspection
fee established in such subdivision plus a fee to cover the actual expense of
performing the inspection, including mileage at the rate established by the
Department of Administrative Services and an hourly rate, not to exceed thirty
dollars per hour, for the travel and inspection time incurred by the brand
committee to perform such inspection. The brand committee shall charge and
collect the actual expense fee. Such fee shall apply to inspections performed
outside the brand inspection area as part of an investigation into known or
alleged violations of the Livestock Brand Act and shall be charged against the
person committing the violation.

(3) Any person who has reason to believe that cattle were shipped erroneous-
ly due to an inspection error during a brand inspection may request a reinspec-
tion. The person making such request shall be responsible for the expenses
incurred as a result of the reinspection unless the results of the reinspection
substantiate the claim of inspection error, in which case the brand committee
shall be responsible for the reinspection expenses.

Source: Laws 1999, LB 778, § 39; Laws 2002, LB 589, § 7; Laws 2005,
LB 441, § 2; Laws 2011, LB181, § 1; Laws 2014, LB768, § 5;
Laws 2015, LB85, § 1.

54-1,110 Brand inspection area; brand inspection requirements.

(1) Except as provided in subsections (2) and (3) of this section, no person
shall move, in any manner, cattle from a point within the brand inspection area
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to a point outside the brand inspection area unless such cattle first have a
brand inspection by the Nebraska Brand Committee and a certificate of
inspection is issued. A copy of such certificate shall accompany the cattle and
shall be retained by all persons moving such cattle as a permanent record.

(2) Cattle in a registered feedlot registered under sections 54-1,120 to
54-1,122 or a registered dairy registered under sections 54-1,122.01 and
54-1,122.02 are not subject to the brand inspection of subsection (1) of this
section. Possession by the shipper or trucker of a shipping certificate from the
registered feedlot or registered dairy constitutes compliance if the cattle being
shipped are as represented on such shipping certificate.

(3) If the line designating the brand inspection area divides a farm or ranch
or lies between noncontiguous parcels of land which are owned or operated by
the same cattle owner or owners, a permit may be issued, at the discretion of
the Nebraska Brand Committee, to the owner or owners of cattle on such farm,
ranch, or parcels of land to move the cattle in and out of the brand inspection
area without inspection. If the line designating the brand inspection area lies
between a farm or ranch and nearby veterinary medical facilities, a permit may
be issued, at the discretion of the brand committee, to the owner or owners of]
cattle on such farm or ranch to move the cattle in and out of the brand
inspection area without inspection to obtain care from the veterinary medical
facilities. The brand committee shall issue initial permits only after receiving an
application which includes an application fee established by the brand commit-
tee which shall not be more than fifteen dollars. The brand committee shall
mail all current permitholders an annual renewal notice, for January 1 renew-
al, which requires a renewal fee established by the brand committee which
shall not be more than fifteen dollars. If the permit conditions still exist, the
cattle owner or owners may renew the permit.

(4) No person shall sell any cattle knowing that the cattle are to be moved, in
any manner, in violation of this section. Proof of shipment or removal of the
cattle from the brand inspection area by the purchaser or his or her agent is
prima facie proof of knowledge that sale was had for removal from the brand
inspection area.

(5) In cases of prosecution for violation of this section, venue may be
established in the county of origin or any other county through which the cattle
may pass in leaving the brand inspection area.

Source: Laws 1999, LB 778, § 41; Laws 2000, LB 213, § 6; Laws 2002,
LB 589, § 8; Laws 2014, LB768, § 6.

54-1,111 Brand inspection area; sale or trade of cattle; requirements.

(1) Except as provided in subsection (2) of this section, no person shall sell or
trade any cattle located within the brand inspection area, nor shall any person
buy or purchase any such cattle unless the cattle have been inspected for
brands and ownership and a certificate of inspection or brand clearance has
been issued by the Nebraska Brand Committee. Any person selling such cattle
shall present to the brand inspector a properly executed bill of sale, brand
clearance, or other satisfactory evidence of ownership which shall be filed with
the original certificate of inspection in the records of the brand committee. Any;
time a brand inspection is required by law, a brand investigator or brand
inspector may transfer evidence of ownership of such cattle from a seller to a
purchaser by issuing a certificate of inspection.
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(2) A brand inspection is not required:

(a) For cattle of a registered feedlot registered under sections 54-1,120 to
54-1,122 shipped for direct slaughter or sale on any terminal market;

(b) For cattle of a registered dairy registered under sections 54-1,122.01 and
54-1,122.02 shipped for direct slaughter or sale on any terminal market;

(c) For cattle that are transferred to a family corporation when all the shares
of capital stock of the corporation are owned by the husband, wife, children, or
grandchildren of the transferor and there is no consideration for the transfer
other than the issuance of stock of the corporation to such family members;

(d) When the change of ownership of cattle is a change in form only and the
surviving interests are in the exact proportion as the original interests of]
ownership. When there is a change of ownership described in subdivision (2)(c)
or (d) of this section, an affidavit, on a form prescribed by the Nebraska Brand
Committee, signed by the transferor and stating the nature of the transfer and
the number of cattle involved and the brands presently on the cattle, shall be
filed with the brand committee;

(e) For cattle sold or purchased for educational or exhibition purposes or
other recognized youth activities if a properly executed bill of sale is exchanged
and presented upon demand. Educational or exhibition purpose means cattle
sold or purchased for the purpose of being fed, bred, managed, or tended in a
program designed to demonstrate or instruct in the use of various feed rations,
the selection of individuals of certain physical conformation or breeds, the
measurement and recording of rate of gain in weight or fat content of meat or
milk produced, or the preparation of cattle for the purpose of exhibition or for
judging as to quality and conformation;

(f) For calves under the age of thirty days sold or purchased at private treaty
if a bill of sale is exchanged and presented upon demand; and

(g) For purebred cattle raised by the seller and individually registered with an
organized breed association if a properly executed bill of sale is exchanged and
presented upon demand.

Source: Laws 1999, LB 778, § 42; Laws 2000, LB 213, § 7; Laws 2014,
LB768, § 7.

54-1,120 Registered feedlot; application; requirements; fees; inspections;
records.

(1) Any person who operates a cattle feeding operation located within the
brand inspection area may make application to the Nebraska Brand Committee
for registration as a registered feedlot. The application form shall be prescribed
by the brand committee and shall be made available by the director of the
brand committee for this purpose upon written request. If the applicant is an
individual, the application shall include the applicant’s social security number.
After the brand committee has received a properly completed application, an
agent of the brand committee shall within thirty days make an investigation to
determine if the following requirements are satisfied:

(a) The operator’s feedlot must be permanently fenced; and

(b) The operator must commonly practice feeding cattle to finish for slaugh-
ter.

1477 2016 Cumulative Supplement



§54-1,120 LIVESTOCK

If the application is satisfactory, and upon payment of an initial registration
fee by the applicant, the brand committee shall issue a registration number and
registration certificate valid for one year unless rescinded for cause. If the
registration is rescinded for cause, any registration fee shall be forfeited by the
applicant. The initial fee for a registered feedlot shall be an amount for a
registered feedlot having one thousand head or less capacity and an equal
amount for each additional one thousand head capacity, or part thereof, of such
registered feedlot. For each subsequent year, the renewal fee for a registered
feedlot shall be an amount for the first one thousand head or portion thereof of
average annual inventory of cattle on feed of the registered feedlot and an equal
amount for each additional one thousand head or portion thereof of average
annual inventory of cattle on feed of the registered feedlot. The brand commit-
tee shall set the fee per one thousand head capacity or average annual
inventory so as to correspond with the inspection fee provided under section
54-1,108. The registration fee shall be paid on an annual basis.

(2) The brand committee may adopt and promulgate rules and regulations for
the operation of registered feedlots to assure that brand laws are complied
with, that registered feedlot shipping certificates are available, and that proper
records are maintained. Violation of sections 54-1,120 to 54-1,122 subjects the
operator to revocation or suspension of the feedlot registration issued. Sections
54-1,120 to 54-1,122 shall not be construed as prohibiting the operation of
nonregistered feedlots.

(3) Registered feedlots are subject to inspection at any reasonable time at the
discretion of the brand committee and its authorized agents, and the operator
shall show cattle purchase records or certificates of inspection to cover all
cattle in his or her feedlot. Cattle having originated from such registered
feedlots may from time to time, at the discretion of the committee, be subject to
a spot-check inspection and audit at destination to enable the brand committee
to assure satisfactory compliance with the brand laws by the registered feedlot
operator.

(4) The operator of a registered feedlot shall keep cattle inventory records. A
form for such purpose shall be prescribed by the brand committee. The brand
committee and its employees may from time to time make spot checks and
audits of the registered feedlots and the records of cattle on feed in such
feedlots.

(5) The brand committee may rescind the registration of any registered
feedlot operator who fails to cooperate or violates the laws or rules and
regulations of the brand committee covering registered feedlots.

Source: Laws 1999, LB 778, § 51; Laws 2014, LB768, § 8.

54-1,121 Registered feedlot; cattle shipment; requirements.

Cattle sold or shipped from a registered feedlot, for purposes other than
direct slaughter or sale on any terminal market, are subject to the brand
inspection under sections 54-1,110 to 54-1,119, and the seller or shipper shall
bear the cost of such inspection at the regular fee.

Any other cattle shipped from a registered feedlot are not subject to brand
inspection at origin or destination, but the shipper must have a shipping
certificate from the registered feedlot. The shipping certificate form shall be
prescribed by the Nebraska Brand Committee and shall show the registered
feedlot operator’'s name and registration number, date shipped, destination,
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agency receiving the cattle, number of head in the shipment, and sex of the
cattle. The shipping certificate shall be completed in triplicate by the registered
feedlot operator at the time of shipment. One copy thereof shall be delivered to
the brand inspector at the market along with shipment, if applicable, one copy
shall be sent to the brand committee by the tenth day of the following month,
and one copy shall be retained by the registered feedlot operator. If a shipping
certificate does not accompany a shipment of cattle from a registered feedlot to
any destination where brand inspection is maintained by the brand committee,
all such cattle shall be subject to a brand inspection and the inspection fees and
surcharge provided under section 54-1,108 shall be charged for the service.

Source: Laws 1999, LB 778, § 52; Laws 2000, LB 213, § 10; Laws 2011,
LB181, § 2.

54-1,122 Registered feedlot; cattle received; requirements.

Any cattle originating in a state that has a brand inspection agency and which
are accompanied by a certificate of inspection or brand clearance issued by
such agency may be moved directly from the point of origin into a registered
feedlot. Any cattle not accompanied by such a certificate of inspection or brand
clearance or by satisfactory evidence of ownership from states or portions of
states not having brand inspection shall be inspected for brands by the Nebras-
ka Brand Committee within a reasonable time after arrival at a registered
feedlot, and the inspection fee and surcharge provided under section 54-1,108
shall be collected by the brand inspector at the time the inspection is per-
formed.

Source: Laws 1999, LB 778, § 53; Laws 2011, LB181, § 3.

54-1,122.01 Registered dairy; application; requirements; fees; inspections;
records.

(1) Any person who operates a dairy operation located within the brand
inspection area may make application to the Nebraska Brand Committee for
registration as a registered dairy. The application form shall be prescribed by
the brand committee and shall be made available by the director of the brand
committee for this purpose upon written request. If the applicant is an individu-
al, the application shall include the applicant’s social security number. After the
brand committee has received a properly completed application, an agent of
the brand committee shall within thirty days make an investigation to deter-
mine if the following requirements are satisfied:

(a) The operator’s dairy must be permanently fenced; and

(b) The operator must identify each animal individually as directed by the
Nebraska Brand Committee.

If the application is satisfactory, and upon payment of a registration fee by
the applicant, the brand committee shall issue a registration number and
registration certificate valid for one year unless rescinded for cause. If the
registration is rescinded for cause, any registration fee shall be forfeited by the
applicant. The initial fee for a registered dairy shall be an amount for a
registered dairy having one thousand head or less capacity and an equal
amount for each additional one thousand head capacity, or part thereof, of such
registered dairy. For each subsequent year, the renewal fee for a registered
dairy shall be an amount for the first one thousand head or portion thereof of
average annual inventory of dairy cattle of the registered dairy and an equal
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amount for each additional one thousand head or portion thereof of average
annual inventory of dairy cattle of the registered dairy. The brand committee
shall set the fee per one thousand head capacity or average annual inventory so
as to correspond with the inspection fee provided under section 54-1,108. The
registration fee shall be paid on an annual basis.

(2) The brand committee may adopt and promulgate rules and regulations for
the operation of registered dairies to assure that brand laws are complied with,
that registered dairy shipping certificates are available, and that proper records
are maintained. This section shall not be construed as prohibiting the operation
of nonregistered dairies.

(3) A registered dairy is subject to inspection at any reasonable time at the
discretion of the brand committee and its authorized agents, and the operator
shall show cattle purchase records or certificates of inspection to cover all
cattle in his or her dairy. Cattle having originated from any such registered
dairy may from time to time, at the discretion of the committee, be subject to a
spot-check inspection and audit at the destination to enable the brand commit-
tee to assure satisfactory compliance with the brand laws by the registered
dairy operator.

(4) The operator of a registered dairy shall keep cattle inventory records. A
form for such purpose shall be prescribed by the brand committee. The brand
committee and its employees may from time to time make spot checks and
audits of registered dairies and the records of cattle in such registered dairies.

(5) The brand committee may rescind or suspend the registration of any
registered dairy operator who fails to cooperate or violates the laws or rules
and regulations of the brand committee covering registered dairies.

Source: Laws 2000, LB 213, § 1; Laws 2014, LB768, § 9.

54-1,122.02 Registered dairy; cattle shipment or receipt; requirements.

(1) Cattle sold or shipped from a registered dairy, for purposes other than
direct slaughter or sale on any terminal market, are subject to the brand
inspection under sections 54-1,110 to 54-1,119 and the seller or shipper shall
bear the cost of such inspection at the regular fee.

(2) Any other cattle shipped from a registered dairy are not subject to brand
inspection at origin or destination, but the shipper must have a shipping
certificate from the registered dairy. The shipping certificate form shall be
prescribed by the Nebraska Brand Committee and shall show the registered
dairy operator’s name and registration number, date shipped, destination,
agency receiving the cattle, number of head in the shipment, and sex of the
cattle. The shipping certificate shall be completed in triplicate by the registered
dairy operator at the time of shipment. One copy thereof shall be delivered to
the brand inspector at the market along with shipment, if applicable, one copy
shall be sent to the brand committee by the tenth day of the following month,
and one copy shall be retained by the registered dairy operator. If a shipping
certificate does not accompany a shipment of cattle from a registered dairy to
any destination where brand inspection is maintained by the brand committee,
all such cattle are subject to a brand inspection and the inspection fees and
surcharge provided under section 54-1,108 shall be charged for the service.

(3) Any cattle originating in a state that has a brand inspection agency and
which are accompanied by a certificate of inspection or brand clearance issued
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by such agency may be moved directly from the point of origin into a registered
dairy. Any cattle not accompanied by such a certificate of inspection or brand
clearance or by satisfactory evidence of ownership from states or portions of
states not having brand inspection shall be inspected for brands by the Nebras-
ka Brand Committee within a reasonable time after arrival at a registered
dairy, and the inspection fee and surcharge provided under section 54-1,108
shall be collected by the brand inspector at the time the inspection is per-
formed.

Source: Laws 2000, LB 213, § 2; Laws 2011, LB181, § 4.

54-1,128 Brand with brand recorded or registered in another state; applica-
tion for out-of-state brand permit; contents; fee.

(1) An owner may brand cattle with a brand recorded or registered in
another state when:

(a) Cattle are purchased at a livestock auction market licensed under the
Livestock Auction Market Act or congregated at another location approved by
the Nebraska Brand Committee;

(b) The cattle will be imminently exported from Nebraska;

(c) The cattle are branded at the livestock auction market or other approved
location; and

(d) An out-of-state brand permit has been obtained prior to branding the
cattle.

(2) An application for an out-of-state brand permit shall be made to a brand
inspector and shall include a description of the brand, a written application,
and a fee not to exceed fifty dollars as determined by the Nebraska Brand
Committee. A brand inspector shall evaluate and may approve an out-of-state
brand permit within a reasonable period of time.

(3) Cattle branded under an out-of-state brand permit shall remain subject to
all other brand inspection requirements under the Livestock Brand Act.

Source: Laws 2013, LB435, § 4.

Cross References

Livestock Auction Market Act, see section 54-1156.

54-1,129 Livestock auction market or packing plant; brand inspection; elec-
tion to provide.

The owner or operator of any livestock auction market, as defined in section
54-1158, or packing plant located in any county outside the brand inspection
area may voluntarily elect to provide brand inspection for all cattle brought to
such livestock auction market or packing plant from within the brand inspec-
tion area upon compliance with sections 54-1,129 to 54-1,131.

Source: Laws 1963, c. 319, § 28, p. 972; Laws 1987, LB 450, § 9; Laws
1999, LB 778, § 76; R.S.1943, (2010), § 54-1183; Laws 2014,
LB&84, § 2.

54-1,130 Livestock auction market or packing plant; election; how made.

The election provided for by section 54-1,129 shall be made by (1) filing with
the Secretary of State, in form to be prescribed by the secretary, a written
notice of such election and agreement to be bound by section 54-1,131 and (2)

1481 2016 Cumulative Supplement



§54-1,130 LIVESTOCK

posting conspicuously on the premises a notice of the fact that brand inspection
is provided at such livestock auction market or packing plant.

Source: Laws 1963, c. 319, § 29, p. 973; Laws 1987, LB 450, § 10;
R.S.1943, (2010), § 54-1184; Laws 2014, LB884, § 3.

54-1,131 Livestock auction market or packing plant; brand inspection; how
conducted; fees; guarantee.

Inspection provided for in sections 54-1,129 to 54-1,131 shall be conducted in
the manner established by the Livestock Brand Act. The owner or operator
making such election may be required to guarantee to the Nebraska Brand
Committee that inspection fees derived from such livestock auction market or
packing plant will be sufficient, in each twelve-month period, to pay the per
diem and mileage of the inspectors required and that he or she will reimburse
the committee for any deficit incurred in any such twelve-month period. Such
guarantee shall be secured by a corporate surety bond, to be approved by the
Secretary of State, in a penal sum to be established by the Nebraska Brand
Committee.

Source: Laws 1963, c. 319, § 30, p. 973; Laws 1987, LB 450, § 11; Laws
1999, LB 778, § 77; Laws 2000, LB 213, § 11; R.S.1943, (2010),
§ 54-1185; Laws 2014, LB884, § 4.

ARTICLE 2
LIENS

Section

54-201. Agister’s lien; domestic and foreign; perfection; financing statement; filing;
enforcement; fee.

54-208. Lien for feed, feed ingredients, and related costs; perfection; financing
statement; filing; enforcement; fee.

54-209. Lien satisfied; financing statement; termination.

54-201 Agister’s lien; domestic and foreign; perfection; financing statement;
filing; enforcement; fee.

(1) When any person, firm, corporation, partnership, or limited liability
company not provided for in subsection (2) of this section procures, contracts
with, or hires any other person, firm, corporation, partnership, or limited
liability company to feed and take care of any kind of livestock, the person,
firm, corporation, partnership, or limited liability company so procured, con-
tracted with, or hired shall have a first, paramount, and prior lien upon such
livestock for the feed and care furnished for the contract price agreed upon or,
in case no price has been agreed upon, for the reasonable value of such feed
and care, as long as the holders of any prior liens shall have agreed in writing
to the contract for the feed and care of the livestock involved. A lien created
under this subsection shall be treated in all respects as an agricultural lien as
provided in article 9, Uniform Commercial Code, and may be enforced in the
manner and form provided for the enforcement of secured transactions as
provided in article 9, Uniform Commercial Code. A lien created under this
subsection shall be perfected as provided in article 9, Uniform Commercial
Code. Any financing statement filed to perfect such lien shall be filed prior to
removal of such livestock from the premises of the person, firm, corporation,
partnership, or limited liability company entitled to a lien and shall contain or
have attached thereto (a) the name and address and the social security number
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or federal tax identification number of the person, firm, corporation, partner-
ship, or limited liability company claiming the lien, (b) the name and address
and the social security number or federal tax identification number, if known,
of the person, firm, corporation, partnership, or limited liability company for
whom the feeding and care were furnished, (c) a description of the livestock fed
and furnished care, and (d) the amount justly due for the feeding and care. The
failure to include the social security number or federal tax identification
number shall not render any filing unperfected. At the time the lien is filed, the
lienholder shall send a copy to the person, firm, corporation, partnership, or
limited liability company for whom the feeding and care were furnished. The
fee for filing, amending, or releasing such lien shall be the same as set forth in
section 9-525, Uniform Commercial Code.

(2) When any person, firm, corporation, partnership, or limited liability
company whose residence or principal place of business is located outside the
State of Nebraska procures, contracts with, or hires any other person, firm,
corporation, partnership, or limited liability company within the State of
Nebraska to feed and take care of any kind of livestock, the person, firm,
corporation, partnership, or limited liability company so procured, contracted
with, or hired shall have a first, paramount, and prior lien upon such livestock
for the feed and care furnished for the contract price agreed upon or, in case no
price has been agreed upon, for the reasonable value of such feed and care. A
lien created under this subsection shall be treated in all respects as an
agricultural lien as provided in article 9, Uniform Commercial Code, and may
be enforced in the manner and form provided for the enforcement of secured
transactions as provided in article 9, Uniform Commercial Code. A lien created
under this subsection shall be perfected as provided in article 9, Uniform
Commercial Code. Any financing statement filed to perfect such lien shall be
filed prior to removal of such livestock from the premises of the person, firm,
corporation, partnership, or limited liability company entitled to a lien and
shall contain or have attached thereto (a) the name and address and the social
security number or federal tax identification number of the person, firm,
corporation, partnership, or limited liability company claiming the lien, (b) the
name and address and the social security number or federal tax identification
number, if known, of the person, firm, corporation, partnership, or limited
liability company for whom the feeding and care were furnished, (c) a descrip-
tion of the livestock fed and furnished care, and (d) the amount justly due for
the feeding and care. The failure to include the social security number or
federal tax identification number shall not render any filing unperfected. At the
time the lien is filed, the lienholder shall send a copy to the person, firm,
corporation, partnership, or limited liability company for whom the feeding
and care were furnished. The fee for filing, amending, or releasing such lien
shall be the same as set forth in section 9-525, Uniform Commercial Code.

(3) Effective January 1, 2015, this section applies to a lien created under this
section regardless of when the lien was created.

Source: Terr. Laws 1867, § 1, p. 12; Laws 1889, c. 31, § 1, p. 378;
R.S.1913, § 89; C.S.1922, § 97; C.S.1929, § 54-201; Laws 1935,
c. 118, § 1, p. 433; C.S.Supp. 1941, § 54-201; R.S.1943,
§ 54-201; Laws 1982, LB 962, § 2; Laws 1984, LB 808, § 7;
Laws 1988, LB 943, § 18; Laws 1993, LB 121, § 335; Laws 1998,
LB 1321, § 96; Laws 1999, LB 550, § 36; Laws 2001, LB 54,
§ 25; Laws 2014, LB750, § 16.
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54-208 Lien for feed, feed ingredients, and related costs; perfection; financ-
ing statement; filing; enforcement; fee.

When any person, firm, partnership, limited liability company, or corporation
contracts or agrees with another person, firm, partnership, limited liability
company, or corporation to deliver any feed or feed ingredients for any kind of
livestock, the person, firm, partnership, limited liability company, or corpora-
tion so contracted or agreed with shall have a lien upon such livestock for the
feed or feed ingredients and related costs incurred in the delivery of such feed
or feed ingredients for the agreed-upon contract price or, in case no price has
been agreed upon, for the reasonable value of such feed or feed ingredients and
related delivery costs, which shall be a first, paramount, and prior lien if the
holders of any prior liens have agreed in writing to the contract for the feed or
feed ingredients and related delivery costs. The lien may only be enforced
against the person, firm, partnership, limited liability company, or corporation
who has contracted or agreed for such feed or feed ingredients and related
costs incurred in the delivery of such feed or feed ingredients.

A lien created under this section shall be perfected as provided in article 9,
Uniform Commercial Code. Any financing statement filed to perfect such lien
shall contain or have attached thereto:

(1) The name and address and the social security number or federal tax
identification number of the person, firm, partnership, limited liability compa-
ny, or corporation claiming the lien;

(2) The name and address and the social security number or federal tax
identification number, if known, of the person, firm, partnership, limited
liability company, or corporation for whom such feed or feed ingredients were
delivered;

(3) The amount due for such feed or feed ingredients and related delivery
costs covered by the lien;

(4) The place where such livestock are located;

(5) A reasonable description of such livestock including the number and type
of such livestock; and

(6) The last date on which such feed or feed ingredients were delivered.

The failure to include the social security number or federal tax identification
number shall not render any filing unperfected. At the time the lien is filed, the
lienholder shall send a copy to the person, firm, partnership, limited liability,
company, or corporation for whom the feed or feed ingredients were delivered.

Such lien shall attach and have priority as of the date of the filing if filed in
the manner provided in this section. Such lien shall be treated in all respects as
an agricultural lien as provided in article 9, Uniform Commercial Code, and
may be enforced in the manner and form provided for the enforcement of
secured transactions as provided in article 9, Uniform Commercial Code.

The fee for filing, amending, or releasing such lien shall be the same as set
forth in section 9-525, Uniform Commercial Code.

Effective January 1, 2015, this section applies to a lien created under this
section regardless of when the lien was created.
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Nothing in this section shall be construed to amend or repeal section 54-201
relating to agisters’ liens.

Source: Laws 1984, LB 1064, § 1; Laws 1988, LB 943, § 19; Laws 1993,
LB 121, § 336; Laws 1998, LB 1321, § 97; Laws 1999, LB 550,
§ 37; Laws 2001, LB 54, § 26; Laws 2014, LB750, § 17.

54-209 Lien satisfied; financing statement; termination.

When a lien created under section 54-201 or 54-208 is satisfied, any financing
statement filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1985, LB 606, § 16; Laws 1988, LB 943, § 20; Laws 1999,
LB 550, § 38; Laws 2001, LB 54, § 27; Laws 2014, LB750, § 18.

ARTICLE 4
ESTRAYS AND TRESPASSING ANIMALS

Section
54-415. Estrays; report; sale; procedure; disposition of proceeds; violations; penalty.

54-415 Estrays; report; sale; procedure; disposition of proceeds; violations;
penalty.

Any person taking up an estray within the brand inspection area or brand
inspection service area shall report the same within seven days thereafter to the
Nebraska Brand Committee. Any person taking up an estray in any other area
of the state shall report the same to the county sheriff of the county where the
estray was taken. If the animal is determined to be an estray by a representative
of the Nebraska Brand Committee or the county sheriff, as the case may be,
such animal shall, as promptly as may be practicable, be sold through the most
convenient livestock auction market. The proceeds of such sale, after deducting
the selling expenses, shall be paid over to the Nebraska Brand Committee to be
placed in the estray fund identified in section 54-1,118, if such estray was taken
up within the brand inspection area or brand inspection service area, and
otherwise to the treasurer of the county in which such estray was taken up.
During the time such proceeds are impounded, any person taking up such
estray may file claim with the Nebraska Brand Committee or the county
treasurer, as the case may be, for the expense of feeding and keeping such
estray while in his or her possession. When such claim is filed it shall be the
duty of the Nebraska Brand Committee or the county board, as the case may
be, to decide on the validity of the claim so filed and allow the claim for such
amount as may be deemed equitable. When the estray is taken up within the
brand inspection area or brand inspection service area, such proceeds shall be
impounded for one year, unless ownership is determined sooner by the Nebras-
ka Brand Committee, and if ownership is not determined within such one-year
period, the proceeds shall be paid into the permanent school fund, less the
actual expenses incurred in the investigation and processing of the estray fund.
Any amount deducted as actual expenses incurred shall be deposited in the
Nebraska Brand Inspection and Theft Prevention Fund. When the estray is
taken up outside the brand inspection area or brand inspection service area and
ownership cannot be determined by the county board, the county board shall
then order payment of the balance of the sale proceeds less expenses, to the
permanent school fund. If the brand committee or the county board determines
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ownership of an estray sold in accordance with this section by means of
evidence of ownership other than the owner’s recorded Nebraska brand, an
amount not to exceed the actual investigative costs or expenses may be
deducted from the proceeds of the sale. Any person who violates this section is
guilty of a Class II misdemeanor. The definitions found in sections 54-172 to
54-190 apply to this section.

Source: R.S.1866, p. 154; R.S.1913, § 123; C.S.1922, § 131; C.S.1929,
§ 54-415; R.S.1943, § 54-415; Laws 1965, c. 333, § 1, p. 953;
Laws 1967, c. 344, § 1, p. 920; Laws 1977, LB 39, § 19; Laws
1979, LB 564, § 19; Laws 1980, LB 797, § 23; Laws 1983, LB
536, § 5; Laws 1999, LB 778, § 61; Laws 2014, LB768, § 10.

ARTICLE 6
DOGS AND CATS

(2) DOGS

Section
54-603. Dogs; license tax; amount; service animal; license; county, city, or village;
collect fee; disposition.

(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT
54-625. Act, how cited.

54-626. Terms, defined.

54-627. License requirements; fees; premises available for inspection.

54-628. Inspection program; department; powers; reinspection fee; prohibited acts;
penalty.

54-628.01. Director; stop-movement order; issuance; contents; hearing; department;
powers; costs; reinspection; hearing.
54-628.02. Violation of act, rule or regulation, or order of director; proceedings

authorized.

54-630. Application; denial; grounds; appeal.

54-632. Notice or order; service requirements; hearing; appeal.

54-633. Enforcement powers; administrative fine.

54-633.01. Special investigator; powers; referral to another law enforcement officer.

54-635. Commercial Dog and Cat Operator Inspection Program Cash Fund;
created; use; investment.

54-637. Information on spaying and neutering; requirements.

54-640. Commercial dog or cat breeder; duties.

54-641. Licensees; primary enclosures; requirements.

54-641.01. Commercial dog breeder; dogs; opportunity for exercise.
54-641.02. Commercial dog breeder; veterinary care; review of health records; duties

of breeder.
54-641.03. Breeding dog; microchip; identification.
54-642. Department; submit report of costs and revenue.
(d) DOG AND CAT PURCHASE PROTECTION ACT
54-645. Terms, defined.
54-646. Seller; written disclosure statement; contents; receipt; notice of purchaser’s

rights and responsibilities; health certificate; retention of records.

(a) DOGS

54-603 Dogs; license tax; amount; service animal; license; county, city, or
village; collect fee; disposition.

(1) Any county, city, or village shall have authority by ordinance or resolution
to impose a license tax, in an amount which shall be determined by the
appropriate governing body, on the owner or harborer of any dog or dogs, to be

2016 Cumulative Supplement 1486



DOGS AND CATS §54-626

paid under such regulations as shall be provided by such ordinance or resolu-
tions.

(2) Every service animal shall be licensed as required by local ordinances or
resolutions, but no license tax shall be charged. Upon the retirement or
discontinuance of the animal as a service animal, the owner of the animal shall
be liable for the payment of a license tax as prescribed by local ordinances or
resolutions.

(3) Any county, city, or village that imposes a license tax on the owner or
harborer of any cat or cats or any dog or dogs under this section shall, in
addition to the license tax imposed by the licensing jurisdiction, collect from
the licensee a fee of one dollar and twenty-five cents. The person designated by
the licensing jurisdiction to collect and administer the license tax shall act as
agent for the State of Nebraska in the collection of the fee. From each fee of
one dollar and twenty-five cents collected, such person shall retain three cents
and remit the balance to the State Treasurer for credit to the Commercial Dog
and Cat Operator Inspection Program Cash Fund. If the person collecting the
fee is the licensing jurisdiction, the three cents shall be credited to the licensing
jurisdiction’s general fund. If the person collecting the fee is a private contrac-
tor, the three cents shall be credited to an account of the private contractor.
The remittance to the State Treasurer shall be made at least annually at the
conclusion of the licensing jurisdiction’s fiscal year, except that any licensing
jurisdiction or private contractor that collects fifty dollars or less of such fees
during the fiscal year may remit the fees when the cumulative amount of fees
collected reaches fifty dollars.

Source: Laws 1877, § 3, p. 156; R.S.1913, § 174; C.S.1922, § 171; C.S.
1929, § 54-603; R.S.1943, § 54-603; Laws 1976, LB 515, § 2;
Laws 1997, LB 814, § 7; Laws 2008, LB806, § 13; Laws 2010,
LB910, § 3; Laws 2015, LB360, § 12.

Cross References

For other provisions authorizing municipalities to impose license tax on dogs, see sections 14-102, 15-220, 16-206, and 17-526.

(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT

54-625 Act, how cited.

Sections 54-625 to 54-643 shall be known and may be cited as the Commer-
cial Dog and Cat Operator Inspection Act.
Source: Laws 2000, LB 825, § 1; Laws 2003, LB 274, § 1; Laws 2006, LB
856, § 13; Laws 2007, LB12, § 1; Laws 2009, LB241, § 1; Laws
2012, LB427, § 1; Laws 2015, LB360, § 13.

54-626 Terms, defined.

For purposes of the Commercial Dog and Cat Operator Inspection Act:

(1) Animal control facility means a facility operated by or under contract with
the state or any political subdivision of the state for the purpose of impounding
or harboring seized, stray, homeless, abandoned, or unwanted animals;

(2) Animal rescue means a person or group of persons who hold themselves
out as an animal rescue, accept or solicit for dogs or cats with the intention of
finding permanent adoptive homes or providing lifelong care for such dogs or
cats, or who use foster homes as the primary means of housing dogs or cats;
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(3) Animal shelter means a facility used to house or contain dogs or cats and
owned, operated, or maintained by an incorporated humane society, an animal
welfare society, a society for the prevention of cruelty to animals, or another
nonprofit organization devoted to the welfare, protection, and humane treat-
ment of such animals;

(4) Boarding kennel means a facility which is primarily used to house or
contain dogs or cats owned by persons other than the operator of such facility.
The primary function of a boarding kennel is to temporarily harbor dogs or cats
when the owner of the dogs or cats is unable to do so or to provide training,
grooming, or other nonveterinary service for consideration before returning the
dogs or cats to the owner. A facility which provides such training, grooming, or:
other nonveterinary service is not a boarding kennel for the purposes of the act
unless dogs or cats owned by persons other than the operator of such facility
are housed at such facility overnight. Veterinary clinics, animal control facili-
ties, animal rescues, and nonprofit animal shelters are not boarding kennels for
the purposes of the act;

(5) Breeding dog means any sexually intact male or female dog six months of
age or older owned or harbored by a commercial dog breeder;

(6) Cat means any animal which is wholly or in part of the species Felis
domesticus;

(7) Commercial cat breeder means a person engaged in the business of
breeding cats:

(a) Who sells, exchanges, leases, or in any way transfers or offers to sell,
exchange, lease, or transfer thirty-one or more cats in a twelve-month period
beginning on April 1 of each year;

(b) Who owns or harbors four or more cats, intended for breeding, in a
twelve-month period beginning on April 1 of each year;

(c) Whose cats produce a total of four or more litters within a twelve-month
period beginning on April 1 of each year; or

(d) Who knowingly sells, exchanges, or leases cats for later retail sale or
brokered trading;

(8) Commercial dog breeder means a person engaged in the business of
breeding dogs:

(a) Who sells, exchanges, leases, or in any way transfers or offers to sell,
exchange, lease, or transfer thirty-one or more dogs in a twelve-month period
beginning on April 1 of each year;

(b) Who owns or harbors four or more dogs, intended for breeding, in a
twelve-month period beginning on April 1 of each year;

(c) Whose dogs produce a total of four or more litters within a twelve-month
period beginning on April 1 of each year; or

(d) Who knowingly sells, exchanges, or leases dogs for later retail sale or
brokered trading;

(9) Dealer means any person who is not a commercial dog or cat breeder or a
pet shop but is engaged in the business of buying for resale or selling or
exchanging dogs or cats as a principal or agent or who claims to be so engaged.
A person who purchases, sells, exchanges, or leases thirty or fewer dogs or cats
in a twelve-month period is not a dealer;
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(10) Department means the Bureau of Animal Industry of the Department of
Agriculture with the State Veterinarian in charge, subordinate only to the
director;

(11) Director means the Director of Agriculture or his or her designated
employee;

(12) Dog means any animal which is wholly or in part of the species Canis
familiaris;

(13) Foster home means any person who provides temporary housing for
twenty or fewer dogs or cats that are six months of age or older in any twelve-
month period and is affiliated with a person operating as an animal rescue that
uses foster homes as its primary housing of dogs or cats. To be considered a
foster home, a person shall not participate in the acquisition of the dogs or cats
for which temporary care is provided. Any foster home which houses more than
twenty dogs or cats that are six months of age or older in any twelve-month
period or who participates in the acquisition of dogs or cats shall be licensed as
an animal rescue;

(14) Harbor means:
(a) Providing shelter or housing for a dog or cat regulated under the act; or

(b) Maintaining the care, supervision, or control of a dog or cat regulated
under the act;

(15) Housing facility means any room, building, or areas used to contain a
primary enclosure;

(16) Inspector means any person who is employed by the department and
