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SOLDIERS AND SAILORS §80-316

CHAPTER 80
SOLDIERS AND SAILORS

Article.
3. Nebraska Veterans Homes. 80-316, 80-317.
4. Veterans Aid. 80-401.01, 80-410.

ARTICLE 3
NEBRASKA VETERANS HOMES

Section

80-316. Division of Veterans’ Homes; purpose; admission; requirements.

80-317. Nebraska veterans homes; Veterans’ Homes Board; rules of membership;
application.

80-316 Division of Veterans’ Homes; purpose; admission; requirements.

(1) The purpose of the Division of Veterans’ Homes of the Department of
Health and Human Services is to provide domiciliary and nursing home care
and subsistence to:

(a) All persons who served on active duty in the armed forces of the United
States other than active duty for training and who were discharged or other-
wise separated with a characterization of honorable or general (under honor-
able conditions) if, at the time of making an application for admission to one of
the Nebraska veterans homes:

(i) The applicant has been a bona fide resident of the State of Nebraska for at
least two years;

(ii) The applicant has become disabled due to service, old age, or otherwise to
an extent that it would prevent such applicant from earning a livelihood; and

(iii) The applicant’s income from all sources is such that the applicant would
be dependent wholly or partially upon public charities for support or the type of
care needed is available only at a state institution;

(b) The spouse of any such person admitted to one of the homes who has
attained the age of fifty years and has been married to such member for at least
two years before his or her entrance into the home;

(c) Subject to subsection (2) of this section, the surviving spouses and parents
of eligible servicemen and servicewomen as defined in subdivision (a) of this
subsection who died while in the service of the United States or who have since
died of a service-connected disability as determined by the United States
Department of Veterans Affairs; and

(d) Subject to subsection (2) of this section, the surviving spouses of eligible
servicemen or servicewomen as defined in subdivision (a) of this subsection
who have since died.

(2) The surviving spouses and parents referred to in subdivision (1)(c) or (d)
of this section shall be eligible for such care and subsistence if, at the time of
applying, they:
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§80-316 SOLDIERS AND SAILORS

(a) Have been bona fide residents of the State of Nebraska for at least two
years;

(b) Have attained the age of fifty years;
(c) Are unable to earn a livelihood; and

(d) Are dependent wholly or partially upon public charities or the type of care
needed is available only at a state institution.

(3) No one admitted to one of the Nebraska veterans homes under conditions
enumerated in this section shall have a vested right to continued residence in
such home if such person ceases to meet any of the eligibility requirements of
this section, except that no person who has been regularly admitted shall be
denied continued residence solely because of his or her marriage to a member
of one of the homes.

Source: Laws 1997, LB 396, § 5; Laws 2005, LB 54, § 26; Laws 2007,
LB296, § 719; Laws 2009, LB488, § 1.

80-317 Nebraska veterans homes; Veterans’ Homes Board; rules of member-
ship; application.

The Veterans’ Homes Board shall prescribe rules of membership in the
Nebraska veterans homes in accordance with sections 80-314 to 80-331. An
application for membership in a Nebraska veterans home shall be made to a
county veterans service officer, to a recognized veterans organization as defined
in subdivision (1) of section 80-401.01, or to a Nebraska veterans home, and
such officer, organization, or Nebraska veterans home shall coordinate the
required financial and medical information and, if necessary, provide an
opinion regarding its validity. The county veterans service officer, recognized
veterans organization, or Nebraska veterans home shall at once forward the
application together with a finding in regard to the condition of the applicant to
the board, whose duty it is to receive, review, and act upon applications for
membership. During the interim between meetings of the board, the secretary
of the board is authorized to adjudicate applications, subject to the approval of
the full board at its next meeting.

Source: Laws 1887, c. 82, 8§ 1, p. 622; Laws 1889, c. 85, § 1, p. 569; Laws
1891, c. 49, § 1, p. 340; Laws 1901, c. 71, § 1, p. 458; R.S.1913,
§ 7302; Laws 1919, c. 157, § 1, p. 354; C.S.1922, § 6957; C.S.
1929, § 80-301; Laws 1931, c. 153, § 1, p. 412; Laws 1935, c.
172, § 1, p. 627; C.S.Supp.,1941, § 80-301; Laws 1943, c. 211,
§ 1, p. 696; R.S.1943, § 80-301; Laws 1949, c. 272, § 1, p. 891;
Laws 1953, c. 325, § 1, p. 1075; Laws 1959, c. 421, § 1, p. 1417;
Laws 1969, c. 753, § 1, p. 2833; Laws 1969, c. 584, § 93, p. 2402;
Laws 1971, LB 334, § 1; Laws 1973, LB 33, § 1; Laws 1975, LB
90, § 2; Laws 1980, LB 184, § 2; Laws 1995, LB 64, § 1;
R.S.1943, (1996), § 80-302; Laws 1997, LB 396, § 6; Laws 2007,
LB296, § 720; Laws 2012, LB795, § 1.

Effective date July 19, 2012.

Cross References

For official name of homes, see section 83-107.01.
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VETERANS AID § 80-401.01

ARTICLE 4
VETERANS AID

Section
80-401.01. Terms, defined.
80-410. Director; Veterans’ Advisory Commission; state and county veterans service

officers; employees; qualifications.

80-401.01 Terms, defined.

For purposes of sections 80-401 to 80-412, unless the context otherwise
requires:

(1) Recognized veterans organization means the American Legion, the Ameri-
can Ex-Prisoners of War, the Disabled American Veterans, the Military Order of
the Purple Heart, the Paralyzed Veterans of America, the Veterans of Foreign
Wars of the United States, the Vietnam Veterans of America, and any other
veterans organization which the Director of Veterans’ Affairs determines (a) is
recognized by the United States Department of Veterans Affairs for claims
representation, (b) has a presence in each of this state’s congressional districts,
and (c) maintains a state headquarters sanctioned by its national organization;

(2) Veteran of the Spanish-American War means a person who served on
active duty in the armed forces of the United States between April 21, 1898,
and July 4, 1902, or who, being a citizen of the United States at the time of his
or her entry into such service, served with the military forces of any govern-
ment allied with the United States in that war;

(3) Veteran of World War I means a person who served on active duty in the
armed forces of the United States between April 6, 1917, and November 11,
1918, or who, being a resident of the United States at the time of his or her
entry into such service, served with the military forces of any government allied
with the United States in that war;

(4) Veteran of World War II means a person who served on active duty in the
armed forces of the United States between December 7, 1941, and December
31, 1946, or who, being a citizen of the United States at the time of his or her
entry into such service, served with the military forces of any government allied
with the United States in that war;

(5) Veteran of the Korean War means a person who served on active duty in
the armed forces of the United States between June 25, 1950, and January 31,
1955, or who, being a citizen of the United States at the time of his or her entry
into such service, served with the military forces of any government allied with
the United States in that war;

(6) Veteran of the Vietnam War means a person (a) who served on active duty
in the armed forces of the United States (i) between August 5, 1964, and May 7,
1975, or (ii) in the Republic of Vietnam between February 28, 1961, and May 7,
1975, and (b) who, being a citizen of the United States at the time of his or her
entry into such service, served with the military forces of any government allied
with the United States in that war;

(7) Veteran of Lebanon means a person who served on active duty in the
armed forces of the United States between August 25, 1982, and February 26,
1984, or who, being a citizen of the United States at the time of his or her entry
into such service, served with the military forces of any government allied with
the United States in that war;
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(8) Veteran of Grenada means a person who served on active duty in the
armed forces of the United States between October 23, 1983, and November 23,
1983, or who, being a citizen of the United States at the time of his or her entry
into such service, served with the military forces of any government allied with
the United States in that war;

(9) Veteran of Panama means a person who served on active duty in the
armed forces of the United States between December 20, 1989, and January 31,
1990, or who, being a citizen of the United States at the time of his or her entry
into such service, served with the military forces of any government allied with
the United States in that war;

(10) Veteran of the Persian Gulf War means a person who served on active
duty in the armed forces of the United States beginning on August 2, 1990, and
ending on the date thereafter prescribed by presidential proclamation or by
law, or who, being a citizen of the United States at the time of his or her entry
into such service, served with the military forces of any government allied with
the United States in that war;

(11) Veteran of the Global War on Terror means a person who served on
active duty in the armed forces of the United States beginning on September
14, 2001, and ending on the date thereafter prescribed by presidential procla-
mation or by law, or who, being a citizen of the United States at the time of his
or her entry into such service, served with the military forces of any govern-
ment allied with the United States in that war;

(12) Active duty means full-time duty in the armed forces other than active
duty for training; and

(13) Active duty for training means full-time duty in the armed forces
performed by reserves for training purposes.

Source: Laws 1947, c. 306, § 2, p. 927; Laws 1951, c. 302, § 1, p. 993;
Laws 1955, c. 328, § 1, p. 1024; Laws 1967, c. 562, § 1, p. 1853;
Laws 1967, c. 561, § 2, p. 1849; Laws 1969, c. 754, § 1, p. 2835;
Laws 1974, LB 621, § 1; Laws 1975, LB 90, § 3; Laws 1978, LB
571, § 1; Laws 1981, LB 221, § 1; Laws 1985, LB 49, § 1; Laws
1987, LB 626, § 2; Laws 1990, LB 857, § 1; Laws 1991, LB 720,
§ 1; Laws 1992, LB 835, § 4; Laws 1993, LB 2, § 1; Laws 1994,
LB 241, § 1; Laws 2001, LB 368, § 2; Laws 2003, LB 799, § 1;
Laws 2005, LB 54, § 29; Laws 2009, LB422, § 1.

80-410 Director; Veterans’ Advisory Commission; state and county veterans
service officers; employees; qualifications.

(1) The Director of Veterans’ Affairs, all members of the Veterans’ Advisory
Commission, all state service officers, all assistant state service officers, and all
personnel, except certain special and clerical help, of the state veterans service
offices shall have served in the armed forces of the United States during the
dates set forth in section 80-401.01, shall have been discharged or otherwise
separated with a characterization of honorable from such service, and shall
have been bona fide residents of the State of Nebraska continuously for at least
five years immediately prior to their assuming a position in any of the offices
mentioned.

(2) All county veterans service officers shall have served on active duty in the
armed forces of the United States, other than active duty for training, shall have
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been discharged or otherwise separated with a characterization of honorable
from the service, and shall have been bona fide residents of the State of
Nebraska continuously for at least five years immediately prior to assuming any
such position.

(3) All members of the county veterans service committees and all personnel,
except certain special and clerical help, of the county veterans service offices
shall have all of the qualifications described in subsection (2) of this section,
except that such persons may have been discharged or otherwise separated
with a characterization of general (under honorable conditions).

Source: Laws 1947, c. 306, § 18, p. 934; Laws 1953, c. 326, § 4, p. 1080;
Laws 1967, c. 563, § 3, p. 1857; Laws 1969, c. 754, § 9, p. 2842;
Laws 2005, LB 54, § 33; Laws 2009, LB52, § 1.

Cross References

Director, qualifications of, see section 80-401.02.
Veterans’ Advisory Commission, qualifications of members, see section 80-401.06.
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STATE ADMINISTRATIVE DEPARTMENTS

CHAPTER 81
STATE ADMINISTRATIVE DEPARTMENTS
Article
1. The Governor and Administrative Departments.

10.
11.

12.

(a) General Provisions. 81-106, 81-108.

(b) State Budget. 81-132.

(d) Materiel Division of Administrative Services. 81-161.

(e) Central Mailing Room. 81-166.

(f) Deferred Building Renewal and Maintenance. 81-173 to 81-191.01.

Department of Agriculture.

(a) General Powers. 81-201.05.

(m) Seeds. 81-2,147 to 81-2,147.12.

(n) Commercial Fertilizer and Soil Conditioner. 81-2,162.22, 81-2,162.28.

(p) Beekeeping. 81-2,181.

(w) Animal Damage Control. 81-2,236.

(x) Nebraska Pure Food Act. 81-2,239 to 81-2,291.

State Fire Marshal.

(b) General Provisions. 81-520.01 to 81-528.

(¢) Natural Gas Pipeline Safety. 81-550.

(i) Training Division. 81-5,153.

Health and Human Services.

(h) Research Grants. 81-638.

(i) Cancer Registry. 81-650.

(o) Outpatient Surgical Procedures Data Act. 81-6,116.

(p) Transportation Services. 81-6,120.

Department of Roads.

(a) General Powers. 81-701.03, 81-701.05.

Independent Boards and Commissions.

(b) Intergovernmental Cooperation. 81-816 to 81-819.

(c) Emergency Management. 81-829.36 to 81-829.67.

(d) Office of Homeland Security. 81-830.

(g) Real Estate Commission. 81-885 to 81-887.03.

(i) Land Surveying. 81-8,110.07.

(j) State Athletic Commissioner. 81-8,128 to 81-8,139.01.

(o) Professional Landscape Architects. 81-8,183.01 to 81-8,208.

(p) Tort Claims, State Claims Board, and Risk Management Program. 81-8,210 to
81-8,239.05.

(q) Public Counsel. 81-8,240 to 81-8,251.

(r) Commission on the Status of Women. 81-8,255 to 81-8,260.02. Repealed.

(s) Commission on Latino-Americans. 81-8,262 to 81-8,271.01.

(v) State Miscellaneous Claims Act. 81-8,300.

(x) Nebraska Lewis and Clark Bicentennial Commission. 81-8,307, 81-8,308.
Repealed.

State-Owned Motor Vehicles. 81-1008 to 81-1025.

Department of Administrative Services.

(a) General Provisions. 81-1107.05 to 81-1125.01.

(d) Requests for Payments from the State. 81-1170.01.

(e) Payment of Expenses. 81-1174.

Department of Economic Development.

(a) General Provisions. 81-1201.04 to 81-1213.

(d) Property Controlled by Department. 81-1222.01, 81-1222.03.

(f) Nebraska Visitors Development Act. 81-1245 to 81-1263. Transferred or Re-
pealed.

(g) Venture Capital Network Act. 81-1265 to 81-1271. Repealed.

(h) Business Development Partnership Act. 81-1273 to 81-1277.
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STATE ADMINISTRATIVE DEPARTMENTS

Article

13.

14.

15.

16.

17.

18.

19.
20.

21.
22.

(i) Agricultural Products Research. 81-1278.

(m) Microenterprise Development Act. 81-1295 to 81-12,105.01. Repealed.

(n) Nebraska Venture Capital Forum Act. 81-12,106 to 81-12,116. Repealed.

(o) Nebraska Opportunity Zone Act. 81-12,122.

(p) Building Entrepreneurial Communities Act. 81-12,125 to 81-12,128. Repealed.

(@) Nebraska Operational Assistance Act. 81-12,135.

(r) Small Business Innovation Act. 81-12,136 to 81-12,143.

(s) Site and Building Development Act. 81-12,144 to 81-12,151.

(t) Business Innovation Act. 81-12,152 to 81-12,167.

Personnel.

(a) State Personnel Service. 81-1307.01 to 81-1327.

(b) Affirmative Action Program. 81-1360.

(c) State Employees Collective Bargaining Act. 81-1369 to 81-1390.

(d) State Employees. 81-1394.

Law Enforcement.

(a) Law Enforcement Training. 81-1401 to 81-1414.10.

(b) Commission on Law Enforcement and Criminal Justice. 81-1423 to 81-1429.

(c) Human Trafficking. 81-1430, 81-1431.

(d) Law Enforcement Reserve Forces. 81-1439.

(e) Office of Violence Prevention. 81-1447 to 81-1451.

Environmental Protection.

(a) Environmental Protection Act. 81-1503 to 81-1505.04.

(b) Litter Reduction and Recycling Act. 81-1566.

(g) Petroleum Products and Hazardous Substances Storage and Handling.
81-15,121, 81-15,124.01.

(k) Wastewater Treatment Facilities Construction Assistance Act. 81-15,147 to
81-15,158.

() Waste Reduction and Recycling. 81-15,160 to 81-15,165.

(n) Nebraska Environmental Trust Act. 81-15,174, 81-15,175.

(p) Superfund Cost Share Cash Fund. 81-15,180.

(r) Technical Advisory Committee. 81-15,189, 81-15,190. Repealed.

State Energy Office.

(a) State Energy Office. 81-1606 to 81-1607.01.

(b) Lighting and Thermal Efficiency Standards. 81-1608 to 81-1623.

(d) School District Energy Efficiency Loans and Grants. 81-1634. Repealed.

(e) Petroleum Overcharges. 81-1637.

Nebraska Consultants’ Competitive Negotiation Act. 81-1701.

Crime Victims and Witnesses.

(a) Crime Victim’s Reparations. 81-1801 to 81-1841.

(b) Crime Victims and Witnesses Assistance. 81-1845.

Truth and Deception Examiners. 81-1917, 81-1918.

Nebraska State Patrol.

(a) General Provisions. 81-2004.01, 81-2004.04.

(b) Retirement System. 81-2014 to 81-2041.

State Electrical Division. 81-2104, 81-2105.

Aging Services.

(a) Nebraska Community Aging Services Act. 81-2213.

(b) Care Management Services. 81-2233.

(d) Preadmission Screening. 81-2265 to 81-2271.

Prompt Payment Act. 81-2402, 81-2408.

Commission on Indian Affairs. 81-2504 to 81-2515.

Department of Health and Human Services. 81-3116 to 81-3135.

Engineers and Architects Regulation Act. 81-3401 to 81-3453.

Geologists Regulation Act. 81-3524.

Rural Development Commission. 81-3602 to 81-3606.

Nebraska Visitors Development Act. 81-3701 to 81-3724.
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THE GOVERNOR AND ADMINISTRATIVE DEPARTMENTS § 81-106

ARTICLE 1
THE GOVERNOR AND ADMINISTRATIVE DEPARTMENTS

(a) GENERAL PROVISIONS

Section
81-106. Tax Commissioner; examination and audit of books of Auditor of Public
Accounts; report to Governor and Clerk of the Legislature.
81-108. Department heads; restrictions on office holding or employment; excep-
tions.
(b) STATE BUDGET
81-132. State budget; departmental budget estimates; duty to submit; contents.
(d) MATERIEL DIVISION OF ADMINISTRATIVE SERVICES
81-161. Competitive bids; award to lowest responsible bidder; elements considered;

energy star certified appliances.
(e) CENTRAL MAILING ROOM
81-166. Postage records; requirements.
(f) DEFERRED BUILDING RENEWAL AND MAINTENANCE
81-173. Terms, defined.

81-176. Task force; review; report.

81-187. Legislative Fiscal Analyst; receive copy of estimates, reports, and allocation
requests.

81-188. Energy audit report.

81-188.01. State Building Renewal Assessment Fund; created; use; investment.
81-188.02. Repealed. Laws 2011, LB 380, § 6.

81-188.03. University Building Renewal Assessment Fund; created; use; investment.
81-188.04. Repealed. Laws 2011, LB 380, § 6.

81-188.05. State College Building Renewal Assessment Fund; created; use; investment.
81-188.06. Repealed. Laws 2011, LB 380, § 6.

81-190. Act, how cited.

81-191.01. Repealed. Laws 2011, LB 228, § 5.

(a2) GENERAL PROVISIONS

81-106 Tax Commissioner; examination and audit of books of Auditor of
Public Accounts; report to Governor and Clerk of the Legislature.

The Tax Commissioner shall annually examine and audit or supervise and
direct the examination and audit of the books, accounts, vouchers, records, and
expenditures of the office of Auditor of Public Accounts and report promptly to
the Governor and the Clerk of the Legislature the result of such examination
and audit. The report submitted to the Clerk of the Legislature shall be
submitted electronically. Each member of the Legislature shall receive an
electronic copy of such report by making a request for it to the Tax Commis-
sioner.

Source: Laws 1929, c. 51, § 6, p. 211; C.S.1929, § 81-106; Laws 1933, c.
96, § 15, p. 394; Laws 1941, c. 180, § 6, p. 703; C.S.Supp.,1941,
§ 81-106; Laws 1943, c. 216, § 1, p. 710; R.S.1943, § 81-106;
Laws 1951, c. 310, § 1, p. 1063; Laws 1955, c. 231, § 14, p. 724;
Laws 1965, c. 538, § 28, p. 1714; Laws 1979, LB 322, § 39; Laws
2012, LB782, § 164.
Operative date July 19, 2012.

Cross References

Legislative purpose, Department of Administrative Services, see section 81-1101.
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§81-108 STATE ADMINISTRATIVE DEPARTMENTS

81-108 Department heads; restrictions on office holding or employment;
exceptions.

(1) Except as provided in subsection (2) of this section, no head of any
department referred to in section 81-101 shall hold any other public office or
receive any profit from any other public or private employment. For purposes
of this section, employment shall not be interpreted to mean membership on
the board of directors of any corporation, business, or association, whether or
not the head of the department receives compensation for such membership.

(2) Nothing in this section shall be interpreted as prohibiting the head of one
of the departments referred to in section 81-101 from serving on any public
advisory or policymaking board, commission, committee, or council.

Source: Laws 1919, c. 190, § 6, p. 438; C.S.1922, § 7247; C.S.1929,
§ 81-109; R.S.1943, § 81-108; Laws 1953, c. 335, § 3, p. 1101;
Laws 1955, c. 329, § 5, p. 1027; Laws 1959, c. 424, § 2, p. 1423;
Laws 1981, LB 249, § 5; Laws 1983, LB 82, § 1; Laws 1991, LB
852, 8 1; Laws 2009, LB322, § 4.

(b) STATE BUDGET

81-132 State budget; departmental budget estimates; duty to submit; con-
tents.

All departments, offices, and institutions of the state government requesting
appropriations shall file in the office of the Director of Administrative Services
the budget forms furnished them by the director under the provisions of
sections 81-1113 and 81-1113.01. The budget forms required by this section
shall be filed on or before September 15 of each even-numbered year, except,
that in 2002, the budget administrator of the budget division of the Department
of Administrative Services may extend the filing deadline for budget forms to a
date no later than October 15, 2002. The forms shall show their total estimated
requirements for the next biennium for each unit of their organization and
activity classified as to object of expenditure. With such forms, each depart-
ment, office, institution, and expending agency shall file a report showing all
money received by such department, office, institution, or expending agency
together with the estimated receipts for the coming biennium. Such estimates
shall be accompanied by a statement in writing giving facts and explanations of
reasons for each item of increased appropriation requested. The report submit-
ted by the Department of Health and Human Services shall include, but not be
limited to, the key goals, benchmarks, and progress reports required pursuant
to section 81-3133.

Source: Laws 1921, c. 210, § 8, p. 748; C.S.1922, § 7275; C.S.1929,
§ 81-308; R.S.1943, § 81-132; Laws 1978, LB 526, § 3; Laws
1986, LB 258, § 25; Laws 2002, Second Spec. Sess., LB 12, § 2;
Laws 2012, LB949, § 2.
Effective date April 10, 2012.

(d) MATERIEL DIVISION OF ADMINISTRATIVE SERVICES
81-161 Competitive bids; award to lowest responsible bidder; elements
considered; energy star certified appliances.

(1) All purchases, leases, or contracts which by law are required to be based
on competitive bids shall be made to the lowest responsible bidder, taking into
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consideration the best interests of the state, the quality or performance of the
personal property proposed to be supplied, its conformity with specifications,
the purposes for which required, and the times of delivery. In determining the
lowest responsible bidder, in addition to price, the following elements shall be
given consideration:

(a) The ability, capacity, and skill of the bidder to perform the contract
required;

(b) The character, integrity, reputation, judgment, experience, and efficiency
of the bidder;

(c) Whether the bidder can perform the contract within the time specified;

(d) The quality of performance of previous contracts;

(e) The previous and existing compliance by the bidder with laws relating to
the contract;

(f) The life-cycle costs of the personal property in relation to the purchase
price and specific use of the item;

(g) The performance of the personal property, taking into consideration any
commonly accepted tests and standards of product usability and user require-
ments;

(h) Energy efficiency ratio as stated by the bidder for alternative choices of
appliances or equipment;

(i) The information furnished by each bidder concerning life-cycle costs
between alternatives for all classes of equipment, evidence of expected life,
repair and maintenance costs, and energy consumption on a per-year basis;

(j) The results of the United States Environmental Protection Agency tests on
fleet performance of motor vehicles. Each bidder shall furnish information
relating to such results; and

(k) Such other information as may be secured having a bearing on the
decision to award the contract.

(2) Any appliance purchased or leased pursuant to this section shall be
energy star certified, except that the materiel administrator may exempt the
purchase or lease of an appliance from this subsection if he or she determines
that the cost of compliance would exceed the projected energy cost savings.

(3) All political subdivisions may follow the procurement principles set forth
in this section if they are deemed applicable by the official authorized to make
purchases for such political subdivision.

(4) For purposes of this section, energy star certified means approval of]
energy usage by the United States Environmental Protection Agency and the
United States Department of Energy. Such approval may be signified by the
display of the energy star label.

Source: Laws 1943, c. 215, § 17, p. 709; R.S.1943, § 81-161; Laws 1963,
c. 508, § 9, p. 1619; Laws 1969, c. 780, § 3, p. 2955; Laws 1975,
LB 359, § 8; Laws 1980, LB 954, § 60; Laws 1992, LB 1241,
§ 17; Laws 2000, LB 654, § 13; Laws 2010, LB978, § 1.

(e) CENTRAL MAILING ROOM

81-166 Postage records; requirements.

The materiel division shall keep an accurate record of the postage used by
each state officer, department, commission, board, bureau, court, or other
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agency and charge such state officer, department, commission, board, bureau,
court, or other agency with the exact amount of postage so used plus adminis-
trative and operational costs. Administrative and operational costs shall be
charged as a percentage of the amount charged for postage. Such charge shall,
as nearly as may be practical, reflect the actual administrative and operational
costs of the central mailing room and its related activities. The division shall
submit electronically an annual report to the Appropriations Committee of the
Legislature of the percentage charge. Rates planned for the coming fiscal year
shall be included in the instructions for completion of budget request forms as
annually prepared by the Department of Administrative Services’ budget divi-
sion. If rate revisions are required during the fiscal year to reflect changes in
the administrative and operational costs, these revisions shall be announced to
each state officer, department, commission, board, bureau, court, or other
agency at least thirty days prior to their use.

Source: Laws 1943, c. 218, § 3, p. 715; R.S.1943, § 81-166; Laws 1978,
LB 961, § 1; Laws 1981, LB 381, § 9; Laws 2000, LB 654, § 19;
Laws 2012, LB782, § 165.
Operative date July 19, 2012.

(f) DEFERRED BUILDING RENEWAL AND MAINTENANCE

81-173 Terms, defined.

For purposes of the Deferred Building Renewal Act and sections 85-106 and
85-304, unless the context otherwise requires:

(1) Renewal work means any (a) deferred or preventive maintenance projects
that will restore facilities and utility systems as closely as practicable to their
original constructed condition as defined by the Task Force for Building
Renewal, (b) projects that will bring facilities into compliance with current fire
safety, life safety, and hazardous materials abatement requirements, and (c)
projects that will bring facilities into compliance with the federal Americans
with Disabilities Act of 1990. The standard of quality maintenance shall be set
after consideration of the facility users, geographical location, condition, and
physical analysis of each building;

(2) Deferred maintenance means any measures taken to: (a) Correct or repair
structural or mechanical defects that would endanger the integrity of a building
or its components or allow unwanted penetration of the building by the outdoor
elements; (b) correct or repair structural, mechanical, or other defects in a
building or its components or utility systems which endanger the lives or health
of state employees or the general public; (c) bring a building into compliance
with the federal Americans with Disabilities Act of 1990; (d) correct a waste of
energy, including minor repairs, alteration and maintenance painting, cost of
materials, hiring of building maintenance personnel, and other necessary
expenses for the maintenance of roofs, exterior walls, retaining walls, founda-
tions, flooring, ceilings, partitions, doors, building hardware, windows, plaster,
structural ironwork, screens, plumbing, heating, air-handling, and air condi-
tioning equipment, or electrical systems, but excluding decorative finish or
furnishing or building additions; or (e) conduct an energy audit;

(3) Preventive maintenance means any measures taken to maintain the
structural or mechanical integrity of a building or its components including
those measures listed in subdivision (2) of this section; and
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(4) Task force means the Task Force for Building Renewal.

Source: Laws 1977, LB 309, § 1; Laws 1980, LB 835, § 1; Laws 1982, LB
604, § 1; Laws 1993, LB 369, § 1; Laws 1998, LB 1100, § 14;
Laws 1998, LB 1129, § 15; Laws 2011, LB228, § 1.

81-176 Task force; review; report.

The task force shall conduct a review of the plans, specifications, and other
construction and repair documents and ongoing maintenance requirements for
real property, structures, or improvements that may be proposed to be made
available to any state agency, board, or commission by means of gift, bequest,
or devise and any acquisition of real property or structures by any state agency,
board, or commission with the proceeds of donations, gifts, bequests, devises,
or grants from individuals, organizations, corporations, foundations, or similar
entities or from nonfederal governmental agencies, if the combined proceeds of
such donations, gifts, bequests, devises, or grants exceed two hundred fifty
thousand dollars, pursuant to section 81-1108.33. The task force shall submit a
report of its findings and recommendations to the Committee on Building
Maintenance.

Source: Laws 1999, LB 369, § 2; Laws 2011, LB264, § 3; Laws 2012,
LB761, § 1.
Effective date April 11, 2012.

81-187 Legislative Fiscal Analyst; receive copy of estimates, reports, and
allocation requests.

A copy of all estimates, reports, and allocation requests required by the
Deferred Building Renewal Act shall be submitted electronically to the Legisla-
tive Fiscal Analyst upon his or her request.

Source: Laws 1977, LB 309, § 15; Laws 1985, LB 2, § 6; Laws 1998, LB
1129, § 18; Laws 2012, LB782, § 166.
Operative date July 19, 2012.

81-188 Energy audit report.

A report of the findings of any energy audit conducted under the Deferred
Building Renewal Act shall be sent electronically to the state agency operating
or managing the state-owned building, utility, or ground on which the audit
was conducted and the Committee on Building Maintenance of the Legislature.

Source: Laws 2011, LB228, § 3.

81-188.01 State Building Renewal Assessment Fund; created; use; invest-
ment.

(1) The State Building Renewal Assessment Fund is created. The fund shall
be under the control of the Governor for allocation to building renewal projects
of the various agencies and shall be administered in a manner consistent with
the administration of the Building Renewal Allocation Fund pursuant to the
Deferred Building Renewal Act. No amounts accruing to the State Building
Renewal Assessment Fund shall be expended in any manner for purposes other
than as provided in this section or as appropriated by the Legislature to meet
the cost of administering the act. Transfers may be made from the fund to the
General Fund at the direction of the Legislature.
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(2) Revenue credited to the State Building Renewal Assessment Fund shall
include amounts derived from charges assessed pursuant to subdivision (4)(b)
of section 81-1108.17 and such other revenue as may be incident to the
administration of the fund.

(3) Amounts appropriated from the fund shall be expended to conduct
renewal work as defined in section 81-173 and to complete other improvements
incident to such renewal work as deemed necessary or appropriate by the task
force. From amounts accruing to the fund as the result of depreciation charges
assessed pursuant to subdivision (4)(b) of section 81-1108.17, expenditures for
capital improvements shall be limited to improvements to only those facilities
for which such charges have been assessed and remitted. From amounts
accruing to the fund as the result of depreciation charges assessed pursuant to
section 81-188.02 prior to July 1, 2011, expenditures for capital improvement
projects shall be limited to exclude (a) capital improvement projects relating to
facilities, structures, or buildings owned, leased, or operated by the (i) Universi-
ty of Nebraska, (ii) Nebraska state colleges, (iii) Department of Aeronautics, (iv)
Department of Roads, (v) Game and Parks Commission, or (vi) Board of
Educational Lands and Funds and (b) capital improvement projects relating to
facilities, structures, or buildings for which depreciation charges are assessed
pursuant to subdivision (4)(b) of section 81-1108.17.

(4) Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

Source: Laws 1998, LB 1100, § 8; Laws 2000, LB 654, § 22; Laws 2002,
LB 1310, § 13; Laws 2002, Second Spec. Sess., LB 1, § 6; Laws
2003, LB 410, § 4; Laws 2004, LB 439, § 15; Laws 2004, LB
1092, § 2; Laws 2009, First Spec. Sess., LB3, § 61; Laws 2011,
LB380, § 1.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-188.02 Repealed. Laws 2011, LB 380, § 6.

81-188.03 University Building Renewal Assessment Fund; created; use; in-
vestment.

(1) The University Building Renewal Assessment Fund is created. The fund
shall be under the control of the Governor for allocation to building renewal
projects and to building renovation projects of the University of Nebraska. No
amounts accruing to the University Building Renewal Assessment Fund shall be
transferred to any other fund and no amounts accruing to the fund shall be
expended in any manner for purposes other than as provided in this section or
as appropriated by the Legislature to meet the cost of administering the
Deferred Building Renewal Act.

(2) Revenue credited to the fund shall include amounts as provided by the
Legislature and such other revenue as may be incident to the administration of

the fund.

(3) Amounts appropriated from the fund shall be expended to conduct
renewal work as defined in section 81-173, to conduct renovation work, and to
complete other improvements incident to such renewal or renovation work as
deemed necessary or appropriate by the task force. Expenditures from the fund
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for capital improvements shall be limited to exclude expenditures for capital
improvement projects relating to facilities, structures, or buildings from which
revenue is derived and pledged for the retirement of revenue bonds issued
under sections 85-403 to 85-411.

(4) Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

(5) For purposes of this section, renovation work means work to replace the
interior or exterior systems of an existing building to accommodate changes in
use of building space or changes in programmatic need for building space.

Source: Laws 1998, LB 1100, § 10; Laws 2002, LB 1310, § 15; Laws
2003, LB 410, § 6; Laws 2004, LB 1092, § 4; Laws 2011, LB380,
§ 2.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-188.04 Repealed. Laws 2011, LB 380, § 6.

81-188.05 State College Building Renewal Assessment Fund; created; use;
investment.

(1) The State College Building Renewal Assessment Fund is created. The fund
shall be under the control of the Governor for allocation to building renewal
projects and building renovation projects of the Nebraska state colleges. No
amounts accruing to the State College Building Renewal Assessment Fund shall
be transferred to any other fund and no amounts accruing to the fund shall be
expended in any manner for purposes other than as provided in this section or
as appropriated by the Legislature to meet the cost of administering the
Deferred Building Renewal Act.

(2) Revenue credited to the fund shall include amounts as provided by the
Legislature and such other revenue as may be incident to administration of the

fund.

(3) Amounts appropriated from the fund shall be expended to conduct
renewal work as defined in section 81-173, to conduct renovation work, and to
complete other improvements incident to such renewal or renovation work as
deemed necessary or appropriate by the task force. Expenditures from the fund
for capital improvements shall be limited to exclude expenditures for capital
improvement projects relating to facilities, structures, or buildings from which
revenue is derived and pledged for the retirement of revenue bonds issued
under sections 85-403 to 85-411.

(4) Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

(5) For purposes of this section, renovation work means work to replace the
interior or exterior systems of an existing building to accommodate changes in
use of building space or changes in programmatic need for building space.

Source: Laws 1998, LB 1100, § 12; Laws 2002, LB 1310, § 17; Laws
2003, LB 410, § 8; Laws 2004, LB 1092, § 6; Laws 2011, LB380,
§ 3.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-188.06 Repealed. Laws 2011, LB 380, § 6.

81-190 Act, how cited.

Sections 81-173 to 81-190 shall be known and may be cited as the Deferred
Building Renewal Act.

Source: Laws 1977, LB 309, § 18; Laws 1998, LB 1100, § 20; Laws 1999,

LB 369, § 1; Laws 2011, LB228, § 2.

81-191.01 Repealed. Laws 2011, LB 228, § 5.

Section
81-201.05.

81-2,147.

81-2,147.01.
81-2,147.03.
81-2,147.11.
81-2,147.12.

81-2,162.22.
81-2,162.28.

81-2,181.

81-2,236.

81-2,239.

81-2,244.01.

81-2,257.
81-2,259.

81-2,270.

81-2,271.

81-2,272.01.

81-2,272.02.
81-2,272.17.
81-2,272.36.

81-2,277.
81-2,291.
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ARTICLE 2
DEPARTMENT OF AGRICULTURE

(a) GENERAL POWERS

Weed Book Cash Fund; created; use; investment.
(m) SEEDS

Law, how cited.

Terms, defined.

Sale; unlawful acts.

Nebraska Seed Administrative Cash Fund; created; use; investment.
Preemption of local law.

(n) COMMERCIAL FERTILIZER AND SOIL CONDITIONER

Act, how cited.
Preemption of local law.

(p) BEEKEEPING

Honey; Department of Agriculture; adopt standard; label restrictions;
violation; remedy or penalty.

(w) ANIMAL DAMAGE CONTROL

Director; contract and cooperate with federal government; expenditure

of funds.
(x) NEBRASKA PURE FOOD ACT

Nebraska Pure Food Act; provisions included; how cited.

Food Code, defined.

Priority items; designation.

Current Good Manufacturing Practice In Manufacturing, Packing, or
Holding Human Food; adoption.

Food establishment, food processing plant, or salvage operation; permits;
application; contents; fees; late fee; exemptions.

Food establishment, food processing plant, or salvage operation; permit;
posting; change of ownership or location; duties; movement author-
ized; mobile food unit or pushcart; copy of permit.

Potentially hazardous food (time and temperature control for safety
food); temperature; equipment.

Repealed. Laws 2012, LB 771, § 10.

Repealed. Laws 2012, LB 771, § 10.

Repealed. Laws 2012, LB 771, § 10.

Food processing plants; compliance required.

Pure Food Cash Fund; created; use; investment.
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(a) GENERAL POWERS

81-201.05 Weed Book Cash Fund; created; use; investment.

(1) The Weed Book Cash Fund is created. On July 1, 2005, July 1, 2006, July
1, 2007, July 1, 2008, and July 1, 2009, if there are sufficient funds available,
twenty-five thousand dollars shall be transferred from the Weed Book Cash
Fund to the Noxious Weed Cash Fund. Transfers may be made from the Weed
Book Cash Fund to the General Fund at the direction of the Legislature. Any
money in the Weed Book Cash Fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

(2) The sale price of each Weeds of the Great Plains book sold by the
Department of Agriculture shall be credited as follows:

(a) Seventy-five percent to the Weed Book Cash Fund to aid in defraying the
cost of publishing, preparing, and distributing such books and any supplemen-
tal inserts to such books; and

(b) Twenty-five percent to the Noxious Weed Cash Fund.

Source: Laws 1984, LB 976, § 1; Laws 1995, LB 7, § 97; Laws 2004, LB
869, § 9; Laws 2009, First Spec. Sess., LB3, § 62.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(m) SEEDS

81-2,147 Law, how cited.

Sections 81-2,147 to 81-2,147.12 shall be known and cited as the Nebraska
Seed Law.

Source: Laws 1969, c. 759, § 1, p. 2860; Laws 1985, LB 460, § 11; Laws
2009, LB263, § 2.

81-2,147.01 Terms, defined.
As used in the Nebraska Seed Law:

(1) Advertisement means all representations, other than those on the label,
disseminated in any manner or by any means relating to seed, including farm
grain represented as suitable for sowing, within the scope of the Nebraska Seed
Law;

(2) Agricultural seed includes the seeds of grass, forage, cereal, oil and fiber
crops, and lawn and mixtures of such seeds and any other kinds of seed
commonly recognized within this state as agricultural seeds and may include
the seed of any plant that is being used as an agricultural crop when the
Director of Agriculture establishes in rules and regulations that such seed is
being used as agricultural seed;

(3) Blend means seeds consisting of more than one variety of a kind, each in
excess of five percent by weight of the whole;

(4) Brand means a word, name, symbol, number, or design to identify seed of
one person to distinguish it from seed of another person;
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(5) Certifying agency means (a) an agency authorized under the laws of a
state, territory, or possession of the United States to officially certify seed and
which has standards and procedures approved by the United States Secretary
of Agriculture to assure genetic purity and identity of the seed certified or (b) an
agency of a foreign country which is determined by the United States Secretary
of Agriculture to adhere to procedures and standards for seed certification
comparable to those adhered to generally by certifying agencies under subdivi-
sion (a) of this subdivision;

(6) Conditioning means drying, cleaning, scarifying, or other operations
which could change the purity or germination of the seed and require the seed
lot or any definite amount of seed to be retested to determine the label
information;

(7) Director means the Director of Agriculture or his or her designated
employee or representative or authorized agent;

(8) Dormant seed means viable seeds, other than hard seeds, which fail to
germinate when provided the specified germination conditions for the kind of
seed in question;

(9) Flower seed includes seeds of herbaceous plants grown for their blooms,
ornamental foliage, or other ornamental parts and commonly known and sold
under the name of flower or wildflower seeds in this state;

(10) Germination means the emergence and development from the seed
embryo of those essential structures which for the kind of seed in question are
indicative of the ability to produce a normal plant under favorable conditions;

(11) Hard seed means seeds which remain hard at the end of the prescribed
test period because they have not absorbed water due to an impermeable seed
coat;

(12) Hybrid means the first generation seed of a cross produced by control-
ling the pollination and by combining (a) two or more inbred lines, (b) one
inbred or a single cross with an open-pollinated variety, or (c) two varieties or]
species except open-pollinated varieties of corn (Zea mays). The second genera-
tion and subsequent generations from such crosses shall not be regarded as
hybrids. Hybrid designations shall be treated as variety names;

(13) Inert matter means all matter not seed which includes broken seeds,
sterile florets, chaff, fungus bodies, and stones as established by rules and
regulations;

(14) Kind means one or more related species or subspecies which singly or
collectively are known by one common name, such as corn, oats, alfalfa, and
timothy;

(15) Labeling includes all labels and other written, printed, stamped, or
graphic representations, in any form whatsoever, accompanying or pertaining
to any seed, whether in bulk or in containers, and includes representations on
invoices;

(16) Lot means a definite quantity of seed in containers or bulk identified by a
lot number or other mark, every portion of which is uniform within recognized
tolerances for the factors that appear in the labeling;

(17) Mixture, mix, or mixed means seeds consisting of more than one kind,
each present in excess of five percent by weight of the whole;
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(18) Mulch means a protective covering of any suitable material placed with
seed which acts to retain sufficient moisture to support seed germination and
sustain early seedling growth and aids in preventing the evaporation of soil
moisture, controlling weeds, and preventing erosion;

(19) Origin means a foreign country or designated portion thereof, a state, the
District of Columbia, Puerto Rico, or a possession of the United States, where
the seed was grown;

(20) Other crop seed means seed of plants grown as crops, other than the
kind or variety included in the pure seed, as established by rules and regula-
tions;

(21) Person includes any corporation, company, society, association, body
politic and corporate, community, individual, partnership, limited liability
company, or joint-stock company or the public generally;

(22) Primary noxious weed seeds means the seeds of any plant designated by
the director as a noxious weed pursuant to the Noxious Weed Control Act.
Pursuant to subdivision (1)(c) of section 81-2,147.06, the director may add to or
subtract from this primary noxious weed seeds list;

(23) Prohibited noxious weed seeds means the seeds of plants which are
highly destructive and difficult to control in this state by ordinary good cultural
practice, the use of herbicides, or both and includes field bindweed (Convolvu-
lus arvensis), hoary cress (Cardaria draba), Russian knapweed (Centaurea
repens), johnsongrass (Sorghum halepense), Scotch thistle (Onopordum acan-
thium), morning glory (Ipomoea purpurea) when found in field crop seeds,
skeletonleaf bursage (Ambrosia discolor), woollyleaf bursage (Ambrosia tomen-
tosa), serrated tussock (Nassella trichotoma), and puncturevine (Tribulus terres-
tris). Pursuant to subdivision (1)(c) of section 81-2,147.06, the director may add
to or subtract from this prohibited noxious weed seeds list;

(24) Pure live seed means the product of the percent of germination plus
percent of hard or dormant seed multiplied by the percent of pure seed divided
by one hundred. The result shall be expressed as a whole number;

(25) Pure seed means seed exclusive of inert matter and all other seeds not of
the seed being considered as established by rules and regulations;

(26) Record means any and all information which relates to the origin,
treatment, germination, purity, kind, and variety of each lot or definite amount
of seed handled in this state. Such information includes seed samples and
records of declarations, labels, purchases, sales, conditioning, bulking, treat-
ment, handling, storage, analyses, tests, and examinations;

(27) Restricted noxious weed seeds means the seeds of plants which are
objectionable in fields, lawns, and gardens of this state but can be controlled by
ordinary good cultural practice, the use of herbicides, or both and includes
dodder (Cuscuta spp.), wild mustard (Brassica spp.), dock (Rumex spp.),
quackgrass (Elytrigia repens), pennycress (Thlaspi arvense), purple loosetrife
(Lythrum salicaria), and horsenettle (Solanum carolinense). Pursuant to subdi-
vision (1)(c) of section 81-2,147.06, the director may add to or subtract from
this restricted noxious weed seeds list;

(28) Sale in any of its variant forms means sale, to barter, exchange, offer for
sale, expose for sale, move, or transport, in any of their variant forms, or
otherwise supplying;
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(29) Screenings means the results of the process which removes, in any way,
weed seed, inert matter, and other materials from any agricultural, vegetable,
or flower seed in any kind of cleaning process;

(30) Seizure means a legal process carried out by court order against a
definite amount or lot of seed;

(31) Stop-sale order means an administrative order provided by law restrain-
ing the sale, use, disposition, and movement of a definite amount or lot of seed;

(32) Tetrazolium (TZ) test means a type of test in which chemicals are used to
produce differential staining of strong, weak, and dead tissues, which is
indicative of the potential viability of seeds;

(33) Treated means that the seed has been given an application of a substance
or subjected to a process or coating for which a claim is made or which is
designed to reduce, control, or repel disease organisms, insects, or other pests
which attack seeds or seedlings growing therefrom;

(34) Variety means a subdivision of a kind which is distinct, uniform, and
stable. For purposes of this subdivision: (a) Distinct means that the variety can
be differentiated by one or more identifiable morphological, physiological, or
other characteristics from all other varieties of public knowledge; (b) uniform
means that variations in essential and distinctive characteristics are describa-
ble; and (c) stable means that the variety will remain unchanged in its essential
and distinctive characteristics and its uniformity when reproduced or reconsti-
tuted as required by the different categories of varieties;

(35) Vegetable seed includes the seeds of those crops which are grown in
gardens and on truck farms and are generally known and sold under the name
of vegetable or herb seeds in this state; and

(36) Weed seed includes the seeds of any plant generally recognized as a
weed within this state as established in rules and regulations and includes the
primary noxious weed seeds, prohibited noxious weed seeds, and restricted
noxious weed seeds.

Source: Laws 1969, c. 759, § 2, p. 2860; Laws 1980, LB 633, § 3; Laws
1985, LB 460, § 12; Laws 1990, LB 37, § 1; Laws 1992, LB 366,
§ 25; Laws 1993, LB 121, § 524; Laws 1997, LB 263, § 2; Laws
2012, LB770, § 1.
Effective date July 19, 2012.

Cross References

Noxious Weed Control Act, see section 2-945.01.

81-2,147.03 Sale; unlawful acts.

(1) It shall be unlawful for any person to sell any agricultural, vegetable, or
flower seed within this state:

(a) Unless the test to determine the percentage of germination required in
section 81-2,147.02 has been completed within a nine-month period, exclusive
of the calendar month in which the test was completed, immediately prior to
sale, except that for those seeds as established in rules and regulations, the test
to determine the percentage of germination shall have been completed within a
twelve-month period, exclusive of the calendar month in which the test was
completed, immediately prior to sale. Seeds packaged in hermetically sealed
containers under the conditions established in rules and regulations may be
sold for a period of thirty-six months after the last day of the month that the
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seeds were tested prior to packaging. If the seeds in hermetically sealed
containers are sold more than thirty-six months after the last day of the month
in which they were tested prior to packaging, they shall have been retested for
germination within a nine-month period, exclusive of the calendar month in
which the retest was completed, immediately prior to their sale;

(b) Not labeled in accordance with the provisions of the Nebraska Seed Law
or having a false and misleading labeling. In case agricultural seed is sold in
bulk or sold from bulk, the information required under section 81-2,147.02 may
be supplied by a printed or written statement to be furnished to any purchaser
of such seed;

(¢) Pertaining to which there has been a false or misleading advertisement,
statement, invoice, or declaration;

(d) Consisting of or containing primary noxious weed seeds;

(e) Consisting of or containing prohibited noxious weed seeds, subject to
recognized tolerances;

(f) Consisting of or containing restricted noxious weed seeds per pound in
excess of the number declared on the label attached to the container of the seed
or associated with the seed, subject to recognized tolerances. The recognized
tolerances shall not exceed one-half of one percent by weight;

(g) Containing more than two percent by weight of all weed seed other than
primary noxious weed seed, prohibited noxious weed seed, and restricted
noxious weed seed. This subdivision does not apply to agricultural, vegetable,
or flower seeds specifically allowed in the rules and regulations to contain four
percent or less by weight of weed seed;

(h) If any labeling, advertising, or other representation subject to the Nebras-
ka Seed Law represents the seed to be certified or registered seed unless (i) it
has been determined by a certifying agency that such seed was produced,
conditioned, and packaged and conforms to standards of purity as to kind or
kind and variety in compliance with rules and regulations of such agency
pertaining to such seed and (ii) the seed bears an official label issued for such
seed by a certifying agency stating that the seed is certified or registered; and

(i) For reproductive purposes which is not certified by an official certifying
agency when it is a variety for which an application has been made or accepted
or a certificate of plant variety protection is issued under the federal Plant
Variety Protection Act specifying sale only as a class of certified seed, except
that seed from a certified lot may be labeled as to variety name when used in a
mixture by or with the approval of the owner of the variety.

(2) It shall be unlawful for any person within this state:

(a) To detach, alter, deface, or destroy any label provided for in the Nebraska
Seed Law or established in the rules and regulations adopted and promulgated
under such law or to alter or substitute seed in a manner that may defeat the
purpose of such law;

(b) To disseminate any false or misleading advertisements concerning agri-
cultural, vegetable, or flower seeds in any manner or by any means;

(c) To hinder or obstruct in any way any authorized person in the perform-
ance of his or her duties under the Nebraska Seed Law;

(d) To fail to comply with a stop-sale order or to move or otherwise handle or
dispose of any lot of seed held under a stop-sale order or tags attached thereto,
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except with written permission of the enforcing officer and for the purpose
specified thereby;

(e) To sell screenings if they contain any seed of primary, prohibited, or
restricted noxious weeds unless they have been conditioned to destroy the
viability of such seed;

(f) To use the word trace as a substitute for any statement which is required;

(g) To use the word type in any labeling in connection with the name of any
agricultural seed variety;

(h) To plant seed which the person knows contains a prohibited noxious weed
seed in excess of the recognized tolerances utilized in subdivision (1)(e) of this
section or contains primary noxious weed seed; or

(i) To alter or falsify any seed label, seed test, laboratory report, record, or
other document in a manner which creates a false or misleading impression as
to kind, variety, history, quality, or origin of the seed.

(3) All seed sold shall be labeled on the basis of tests performed by a seed
laboratory using Rules for Testing Seeds adopted by the Association of Official
Seed Analysts as of January 1, 2012.

Source: Laws 1969, c. 759, § 4, p. 2869; Laws 1973, LB 263, § 1; Laws
1980, LB 633, § 5; Laws 1985, LB 460, § 15; Laws 1990, LB 37,
§ 3; Laws 1997, LB 263, § 4; Laws 2012, LB770, § 2.
Effective date July 19, 2012.

81-2,147.11 Nebraska Seed Administrative Cash Fund; created; use; invest-
ment.

There is hereby created a fund to be known as the Nebraska Seed Administra-
tive Cash Fund. All money received pursuant to the Nebraska Seed Law shall
be remitted to the State Treasurer for credit to such fund. All money credited to
the fund shall be used by the Department of Agriculture to aid in defraying the
cost of administering such law, except that transfers may be made from the
fund to the General Fund at the direction of the Legislature. Any money in the
Nebraska Seed Administrative Cash Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1985, LB 460, § 18; Laws 1995, LB 7, § 98; Laws 2009,
First Spec. Sess., LB3, § 63.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-2,147.12 Preemption of local law.

The Nebraska Seed Law and any rules and regulations adopted and promul-
gated thereunder shall supersede and preempt any ordinance, rule, regulation,
or resolution enacted by any political subdivision of the state regarding the
regulation of seeds. No political subdivision shall prohibit or in any other
manner regulate any matter relating to the registration, labeling, or sale of
seeds based upon the type, nature, or genetic makeup of such seeds. No
political subdivision shall prohibit or in any other manner regulate any matter
relating to the registration, labeling, sale, storage, transportation, distribution,
notification of use, planting, or cultivation of seeds that is in addition to or in

2012 Cumulative Supplement 2234



DEPARTMENT OF AGRICULTURE §81-2,181

conflict with the Nebraska Seed Law and any rules and regulations adopted
and promulgated thereunder. Nothing in this section shall be construed to
preempt or otherwise limit the authority of any city or county to adopt and
enforce zoning regulations.

Source: Laws 2009, LB263, § 1.

(n) COMMERCIAL FERTILIZER AND SOIL CONDITIONER

81-2,162.22 Act, how cited.

Sections 81-2,162.01 to 81-2,162.28 shall be known and may be cited as the
Nebraska Commercial Fertilizer and Soil Conditioner Act.

Source: Laws 1955, c. 334, § 22, p. 1046; Laws 1975, LB 333, § 23; Laws
1987, LB 201, § 5; Laws 2009, LB263, § 4.

81-2,162.28 Preemption of local law.

The Nebraska Commercial Fertilizer and Soil Conditioner Act and any rules
and regulations adopted and promulgated thereunder shall supersede and
preempt any ordinance, rule, regulation, or resolution enacted by any political
subdivision of the state regarding the regulation of fertilizer and soil condition-
ers. No political subdivision shall prohibit or in any other manner regulate any
matter relating to the registration, labeling, or sale of fertilizer and soil
conditioners. No political subdivision shall prohibit or in any other manner
regulate any matter relating to the storage, transportation, distribution, notifi-
cation of use, or use that is in addition to or in conflict with the Nebraska
Commercial Fertilizer and Soil Conditioner Act and any rules and regulations
adopted and promulgated thereunder. Nothing in this section shall be con-
strued to preempt or otherwise limit the authority of any city or county to adopt
and enforce zoning regulations or any natural resources district to enforce the
Nebraska Ground Water Management and Protection Act.

Source: Laws 2009, LB263, § 3.

Cross References

Nebraska Ground Water Management and Protection Act, see section 46-701.

(p) BEEKEEPING

81-2,181 Honey; Department of Agriculture; adopt standard; label restric-
tions; violation; remedy or penalty.

(1) It is the intent of the Legislature to provide for an identity standard for
packaged food products labeled as honey in order to aid consumer information
and to protect the integrity of the honey industry in Nebraska.

(2) The Department of Agriculture shall adopt and promulgate rules and
regulations that adopt a standard for all honeys produced by honey bees. In
promulgating a standard for honey, the department may utilize as a guideline
available authoritative references to the composition and grades of honey. Such
rules and regulations shall be effective on or before January 1, 2012.

(3) A product shall not be labeled as honey or be labeled as to imply that the
product is honey unless the product meets the standard for honey adopted by
the Department of Agriculture under subsection (2) of this section.
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(4) A violation of subsection (3) of this section shall constitute a deceptive
trade practice under the Uniform Deceptive Trade Practices Act and shall be
subject to any remedies or penalties available for a violation under the act.

Source: Laws 2011, LB114, § 1.

Cross References

Uniform Deceptive Trade Practices Act, see section 87-306.

(w) ANIMAL DAMAGE CONTROL

81-2,236 Director; contract and cooperate with federal government; expendi-
ture of funds.

The Director of Agriculture may contract and cooperate with the Animal and
Plant Health Inspection Service of the United States Department of Agriculture
in the management and control of (1) coyotes, bobcats, foxes, and othen
predatory animals listed in section 23-358 in this state that are injurious to
livestock, poultry, and game animals and the public health, (2) black-tailed
prairie dogs and other injurious commensal and field rodents, and (3) nuisance
birds or other nuisance wildlife in accordance with organized and systematic
plans of the Animal and Plant Health Inspection Service of the United States
Department of Agriculture for the management and control of such animals.
Supervision of the program shall be by the local representative of the Animal
and Plant Health Inspection Service of the United States Department of
Agriculture. Expenditure of funds appropriated by the Legislature may not be
made without the approval in writing by the director. The director in coopera-
tion with the Animal and Plant Health Inspection Service of the United States
Department of Agriculture may enter into agreements with other governmental
agencies and with counties, associations, corporations, or individuals when
such cooperation is deemed to be necessary to promote the management and
control of such predatory animals, black-tailed prairie dogs and other injurious
commensal and field rodents, nuisance birds, or other nuisance wildlife.

Source: Laws 1965, c. 96, § 1, p. 413; Laws 1967, c. 124, § 2, p. 399;
R.S.1943, (1983), § 23-609; Laws 1987, LB 102, § 6; Laws 2012,
LB473,8 11.

Effective date July 19, 2012.

Cross References

County animal damage control program, see sections 23-358 to 23-361.

(x) NEBRASKA PURE FOOD ACT

81-2,239 Nebraska Pure Food Act; provisions included; how cited.

Sections 81-2,239 to 81-2,292 and the provisions of the Food Code, the Food
Salvage Code, and the Current Good Manufacturing Practice In Manufacturing,
Packing, or Holding Human Food adopted by reference in sections 81-2,257.01
to 81-2,259, shall be known and may be cited as the Nebraska Pure Food Act.

Source: Laws 1981, LB 487, § 5; Laws 1989, LB 548, § 3;
R.S.Supp.,1990, § 81-216.01; Laws 1991, LB 358, § 8; Laws
1992, LB 366, § 55; Laws 1997, LB 199, § 3; Laws 1999, LB
474, § 1; Laws 2003, LB 250, § 3; Laws 2004, LB 1045, § 1;
Laws 2005, LB 131, § 1; Laws 2007, LB74, § 1; Laws 2012,
LB771, § 1.
Effective date March 8, 2012.
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81-2,244.01 Food Code, defined.

Food Code shall mean the 2009 Recommendations of the United States
Public Health Service, Food and Drug Administration, except the definitions of
adulterated food and food establishment and sections 2-103.11(K), 3-301.11(B),
(C), and (D), 3-304.13, 3-501.16, 3-501.17, 3-501.18, 3-502.11, 3-502.12,
4-301.12(C)(5), (D), and (E), 4-603.16(C), 4-802.11(C), 5-104.11, 6-301.14,
8-101, 8-102, 8-201.11, 8-201.12, 8-201.13(A)(2) and (3) and (B), 8-201.14(C),
8-202 through 8-304, 8-401.10(B)(2), 8-402.20 through 8-403.20, 8-403.50
through 8-404.12, and 8-405.20(B). The term Food Code does not include the
annexes of such federal recommendations.

Source: Laws 1997, LB 199, § 8; Laws 1999, LB 474, § 3; Laws 2003, LB
250, § 4; Laws 2007, LB74, § 2; Laws 2012, LB771, § 2.
Effective date March 8, 2012.

81-2,257 Priority items; designation.

Priority items are designated in the Food Code and sections 81-2,272.10,
81-2,272.24, 81-2,272.25, and 81-2,272.27.

Source: Laws 1999, LB 474, § 19; Laws 2003, LB 250, § 6; Laws 2007,
LB74, 8§ 4; Laws 2012, LB771, § 3.
Effective date March 8, 2012.

81-2,259 Current Good Manufacturing Practice In Manufacturing, Packing,
or Holding Human Food; adoption.

The Legislature hereby adopts by reference the Current Good Manufacturing
Practice In Manufacturing, Packing, or Holding Human Food found in 21
C.F.R. part 110 as it existed on April 1, 2011.

Source: Laws 1999, LB 474, § 7; Laws 2012, LB771, § 4.
Effective date March 8, 2012.

81-2,270 Food establishment, food processing plant, or salvage operation;
permits; application; contents; fees; late fee; exemptions.

(1) No person shall operate: (a) A food establishment; (b) a food processing
plant; or (c) a salvage operation, without a valid permit which sets forth the
types of operation occurring within the establishment.

(2) Application for a permit shall be made to the director on forms prescribed
and furnished by the department. Such application shall include the applicant’s
full name and mailing address, the names and addresses of any partners,
members, or corporate officers, the name and address of the person authorized
by the applicant to receive the notices and orders of the department as provided
in the Nebraska Pure Food Act, whether the applicant is an individual,
partnership, limited liability company, corporation, or other legal entity, the
location and type of proposed establishment or operation, and the signature of
the applicant. Application for a permit shall be made prior to the operation of a
food establishment, food processing plant, or salvage operation. The application
shall be accompanied by an initial permit fee and an initial inspection fee in the
same amount as the annual inspection fee if inspections are required to be done
by the department. If the food establishment, food processing plant, or salvage
operation has been in operation prior to applying for a permit or notifying the
regulatory authority, the applicant shall pay an additional fee of sixty dollars.
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(3) Payment of the initial permit fee, the initial inspection fee, and the fee for
failing to apply for a permit prior to operation shall not preclude payment of
the annual inspection fees due on August 1 of each year. Except as provided in
subsections (7) through (10) of this section and subsection (1) of section
81-2,281, a permitholder shall pay annual inspection fees on or before August 1
of each year regardless of when the initial permit was obtained.

(4)(a) The director shall set the initial permit fee and the annual inspection
fees on or before July 1 of each fiscal year to meet the criteria in this
subsection. The director may raise or lower the fees each year, but the fees shall
not exceed the maximum fees listed in subdivision (4)(b) of this section. The
director shall determine the fees based on estimated annual revenue and fiscal
year-end cash fund balance as follows:

(i) The estimated annual revenue shall not be greater than one hundred seven
percent of program cash fund appropriations allocated for the Nebraska Pure
Food Act;

(ii) The estimated fiscal year-end cash fund balance shall not be greater than
seventeen percent of program cash fund appropriations allocated for the act;
and

(iii) All fee increases or decreases shall be equally distributed between all
categories.

(b) The maximum fees are:

Additional
First Food Food Unit Or
Preparation Preparation Units

Food Initial Area Annual  Area Annual Annual
Handling Permit Inspection Inspection Inspection
Activity Fee Fee Fee (per area)  Fee
Convenience Store $86.19 $86.19 $43.09 N/A
Itinerant Food Vendor $86.19 $86.19 $43.09 N/A
Licensed Beverage

Establishment $86.19 $86.19 $43.09 N/A
Limited Food Service

Establishment $86.19 $86.19 $43.09 N/A
Temporary Food Establishment  $86.19 $86.19 $43.09 N/A
Mobile Food Unit (for each

unit) $86.19 N/A N/A $43.09
Pushcart (for each unit) $86.19 N/A N/A $17.23
Vending Machine Operations: $86.19
One to ten units N/A N/A $17.23
Eleven to twenty units N/A N/A $34.46
Twenty-one to thirty units N/A N/A $51.69
Thirty-one to forty units N/A N/A $68.92
Over forty units N/A N/A $86.15
Food Processing Plant $86.19 $120.64 $43.09 N/A
Salvage Operation $86.19 $120.64 $43.09 N/A
Commissary $86.19 $120.64 $43.09 N/A
All Other Food Establishments $86.19 $120.64 $43.09 N/A

(5) If a food establishment is engaged in more than one food handling activity
listed in subsection (4) of this section, the inspection fee charged shall be based
upon the primary activity conducted within the food establishment as deter-
mined by the department and any fees assessed for each additional food
preparation area within the primary establishment as determined by the depart-
ment.
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(6) If a person fails to pay the inspection fee for more than one month after
the fee is due, such person shall pay a late fee equal to fifty percent of the total
fee for the first month that the fee is late and one hundred percent for the
second month that the fee is late. The purpose of the late fee is to cover the
administrative costs associated with collecting fees. All money collected as a
late fee shall be remitted to the State Treasurer for credit to the Pure Food Cash
Fund.

(7) An educational institution, health care facility, nursing home, or govern-
mental organization operating any type of food establishment, other than a
mobile food unit or pushcart, is exempt from the requirements in subsections
(1) through (6) of this section.

(8) A person whose primary food-related business activity is determined by
the department to be egg handling within the meaning of the Nebraska Graded
Egg Act and who is validly licensed and paying fees pursuant to such act is
exempt from the permit and inspection fee requirements of the Nebraska Pure
Food Act.

(9) A person holding a permit or license and regulated under the Nebraska
Milk Act and an egg handler licensed and regulated under the Nebraska Graded
Egg Act are exempt from the Nebraska Pure Food Act.

(10) A single event food vendor or a religious, charitable, or fraternal
organization operating any type of temporary food establishment, mobile food
unit, or pushcart is exempt from the requirements of subsections (1) through (6)
of this section. Any such organization operating any nontemporary food estab-
lishment prior to July 1, 1985, is exempt from the requirements of subsection
(2) of this section.

Source: Laws 1981, LB 487, § 25; Laws 1982, LB 547, § 15; Laws 1985,
LB 460, § 9; R.S.1943, (1987), § 81-216.21; Laws 1991, LB 358,
§ 39; Laws 1993, LB 121, § 526; Laws 1997, LB 199, § 23; Laws
1999, LB 474, § 10; Laws 2003, LB 250, § 8; Laws 2004, LB
1045, § 5; Laws 2007, LB74, § 5; Laws 2007, LB111, § 29; Laws
2012, LB771, § 5.
Effective date March 8, 2012.

Cross References

Nebraska Graded Egg Act, see section 2-3525.
Nebraska Milk Act, see section 2-3965.

81-2,271 Food establishment, food processing plant, or salvage operation;
permit; posting; change of ownership or location; duties; movement author-
ized; mobile food unit or pushcart; copy of permit.

(1) The permit required by section 81-2,270 shall be posted in a location in
the food establishment, food processing plant, or salvage operation which is
conspicuous to the public. A salvage operation shall also have a copy of the
permit in each vehicle.

(2) The permit is not transferable to any other person or location. Any permit
issued lapses automatically upon a change of ownership or location except as
provided in subsection (3) of this section. The permitholder shall notify the
department in writing at least thirty days prior to any change in ownership,
name, or address. The permitholder shall notify the department in writing
before there is a change of the name or address of the person authorized to
receive the notices and orders of the department. When an establishment is to
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be permanently closed, the permitholder shall return the permit to the depart-
ment within one week after the closing.

(3) A mobile food unit, pushcart, or vending machine may be moved if the
permitholder is able to provide the location of such unit, pushcart, or machine
to the regulatory authority upon request and the person authorized by the
permitholder to receive notices and orders of the department maintains a
permanent mailing address on file with the department.

(4) Every mobile food unit or pushcart operator shall have a copy of their
permit to operate available at the mobile food unit or pushcart when in
operation.

Source: Laws 1991, LB 358, § 40; Laws 1997, LB 199, § 25; Laws 2012,
LB771, § 6.
Effective date March 8, 2012.

81-2,272.01 Potentially hazardous food (time and temperature control for
safety food); temperature; equipment.

(1) Except during preparation, cooking, or cooling or when time is used as
the public health control as specified under the Nebraska Pure Food Act and
except as specified under subsection (2) of this section, potentially hazardous
food (time and temperature control for safety food) shall be maintained:

(a) At one hundred thirty-five degrees Fahrenheit (fifty-seven degrees Celsius)
or above, except that roasts cooked to a temperature and for a time specified in
the Nebraska Pure Food Act or reheated as specified in the act may be held at a
temperature of one hundred thirty degrees Fahrenheit (fifty-four degrees Celsi-
us) or above; or

(b) At:
(i) Forty-one degrees Fahrenheit (five degrees Celsius) or less; or

(ii) Forty-five degrees Fahrenheit (seven degrees Celsius) or between forty-
one degrees Fahrenheit (five degrees Celsius) and forty-five degrees Fahrenheit
(seven degrees Celsius) in existing refrigeration equipment that is not capable
of maintaining the food at forty-one degrees Fahrenheit (five degrees Celsius) or
less if:

(A) The equipment is in place and in use in the food establishment; and

(B) Refrigeration equipment that is not capable of meeting a cold holding
temperature of forty-one degrees Fahrenheit (five degrees Celsius) that is in use
on March 8, 2012, shall, upon replacement of the equipment or at a change of
ownership of the food establishment, be replaced with equipment that is
capable of maintaining foods at forty-one degrees Fahrenheit (five degrees
Celsius) or below.

(2) Eggs that have not been treated to destroy all viable Salmonellae shall be
stored in refrigerated equipment that maintains an ambient air temperature of]
forty-five degrees Fahrenheit (seven degrees Celsius) or less.

(3) Potentially hazardous food (time and temperature control for safety food)
in a homogenous liquid form may be maintained outside of the temperature
control requirements, as specified under subsection (1) of this section, while

2012 Cumulative Supplement 2240



DEPARTMENT OF AGRICULTURE §81-2,291

contained within specially designed equipment that complies with the design
and construction requirements as specified in the act.

Source: Laws 2012, LB771, § 7.
Effective date March 8, 2012.

81-2,272.02 Repealed. Laws 2012, LB 771, § 10.
81-2,272.17 Repealed. Laws 2012, LB 771, § 10.
81-2,272.36 Repealed. Laws 2012, LB 771, § 10.

81-2,277 Food processing plants; compliance required.

Food processing plants shall comply with the federal Current Good Manufac-
turing Practice In Manufacturing, Packing, or Holding Human Food found in
21 C.F.R. part 110 as it existed on April 1, 2011.

Source: Laws 1999, LB 474, § 15; Laws 2012, LB771, § 8.
Effective date March 8, 2012.

81-2,291 Pure Food Cash Fund; created; use; investment.

All fees paid to the department in accordance with the Nebraska Pure Food
Act shall be remitted to the State Treasurer. The State Treasurer shall credit the
fees to the Pure Food Cash Fund, which fund is hereby created. All money
credited to such fund shall be appropriated to the uses of the department to aid
in defraying the expenses of administering the act, except that transfers may be
made from the fund to the General Fund at the direction of the Legislature.

Any money in the Pure Food Cash Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1981, LB 487, § 41; R.S.1943, (1987), § 81-216.37; Laws
1991, LB 358, § 60; Laws 1994, LB 1066, § 98; Laws 2009, First
Spec. Sess., LB3, § 64.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 5
STATE FIRE MARSHAL

(b) GENERAL PROVISIONS

Section

81-520.01. Statewide open burning ban; waiver; permit; fee.

81-520.03. Land-management burning, defined; fire chief of local fire department;
designate member of department.

81-520.04. Land-management burning; permit; issuance; when.

81-520.05. Land-management burning; application for permit; plan; contents; fire
chief; duties.

81-528. State Fire Marshal Cash Fund; created; use; investment.

(c) NATURAL GAS PIPELINE SAFETY

81-550. Nebraska Natural Gas Pipeline Safety Cash Fund; created; use; investment;
assessments.
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Section
(i) TRAINING DIVISION

81-5,153.  Training Division Cash Fund; created; use; investment.

(b) GENERAL PROVISIONS

81-520.01 Statewide open burning ban; waiver; permit; fee.

(1) There shall be a statewide open burning ban on all bonfires, outdoor
rubbish fires, and fires for the purpose of clearing land.

(2) The fire chief of a local fire department may waive an open burning ban
under subsection (1) of this section for an area under the local fire department’s
jurisdiction by issuing an open burning permit to a person requesting permis-
sion to conduct open burning. The permit issued by the fire chief to a person
desiring to conduct open burning shall be in writing, signed by the fire chief,
and on a form prescribed by the State Fire Marshal. The State Fire Marshal
shall provide local fire departments with such forms.

(3) The fire chief of a local fire department may waive the open burning ban
in the local fire department’s jurisdiction when conditions are acceptable to the
chief. Anyone intending to burn in such jurisdiction when the open burning ban
has been waived shall notify the fire chief of his or her intention to burn prior
to starting the burn.

(4) The fire chief of a local fire department may adopt standards listing the
conditions acceptable for issuing a permit to conduct open burning under
subsection (2) of this section.

(5) The local fire department may charge a fee, not to exceed ten dollars, for
each such permit issued. This fee shall be remitted to the governing body for
inclusion in the general funds allocated to the fire department. Such funds shall
not reduce the tax requirements for the fire department. No such fee shall be
collected from any state or political subdivision to which such a permit is
issued to conduct open burning under subsection (2) of this section in the
course of such state’s or political subdivision’s official duties.

Source: Laws 1980, LB 810, § 2; Laws 1982, LB 790, § 1; Laws 1994, LB
408, § 1; Laws 2011, LB248, § 1.

81-520.03 Land-management burning, defined; fire chief of local fire depart-
ment; designate member of department.

(1) For purposes of sections 81-520.01 to 81-520.05, the fire chief of a local
fire department may designate a member of the local fire department to share
the powers and duties of the fire chief under such sections, except adopting
standards pursuant to subsection (4) of section 81-520.01.

(2) For purposes of sections 81-520.04 and 81-520.05, land-management
burning means the controlled application of fire to existing vegetative matter on
land utilized for grazing, pasture, forests, or grassland to control weeds, pests,
insects, and disease, prevent wildland fires, manage watersheds, care for
windbreaks, and conduct scientific research.

Source: Laws 1994, LB 408, § 3; Laws 2011, LB248, § 2.

81-520.04 Land-management burning; permit; issuance; when.
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The fire chief of a local fire department may waive an open burning ban
under subsection (1) of section 81-520.01 by issuing a permit for land-manage-
ment burning only if the land-management burning is to be conducted in
accordance with section 81-520.05.

Source: Laws 1994, LB 408, § 4; Laws 2011, LB248, § 3.

81-520.05 Land-management burning; application for permit; plan; contents;
fire chief; duties.

(1) A landowner, tenant, or other landowner’s agent of the land where land-
management burning is proposed shall file an application for a permit and a
plan for conducting such burning. The plan shall include:

(a) The name of the landowner of the land on which land-management
burning is to occur;

(b) The name of the person who will supervise the land-management burning
if such person is different than the landowner;

(c) The land-management objective to be accomplished;

(d) A map showing the areas to be burned, including natural and manmade
firebreaks;

(e) Procedures to be used to confine the fire in boundary areas without
preexisting firebreaks;

(D) A list of equipment that will be on hand;

(g) The types and conditions of the vegetative matter to be burned on the land
and in adjacent areas;

(h) Identification of roads and habitations that may be affected by smoke;

(i) A description of weather conditions believed to be required to safely and
successfully conduct the land-management burning, including wind speed and
direction, temperature, and relative humidity; and

(j) Such other information as may be prescribed by the fire chief of a local
fire department.

(2) The fire chief of a local fire department shall evaluate each plan to
determine its compliance with subsection (1) of this section. If a plan fails to
comply with all provisions of such subsection, a permit for land-management
burning shall not be issued.

(3) The fire chief of a local fire department shall issue a permit for land-
management burning if (a) the plan complies with subsection (1) of this section
and (b) the fire chief determines that land-management burning conducted in
accordance with the plan would be conducted with due regard for the safety of
people and property outside the burning areas. No permit shall be valid for
more than thirty days.

Source: Laws 1994, LB 408, § 5; Laws 2011, LB248, § 4.

81-528 State Fire Marshal Cash Fund; created; use; investment.

(1) The State Fire Marshal Cash Fund is created. Money collected pursuant to
subsections (2) and (3) of this section shall be remitted to the State Treasurer
for credit to the fund. The fund shall be used to pay for costs incurred in the
general operations program of the State Fire Marshal’s office, except that
transfers may be made from the fund to the General Fund at the direction of
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the Legislature. The State Fire Marshal Cash Fund shall be administered by the
State Fire Marshal. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

(2) All money received from inspection contracts, penalties, fees, or forfei-
tures, except fines collected under sections 81-501.01 to 81-531 and 81-5,151 to
81-5,157, shall be remitted to the State Treasurer for credit to the fund.

(3) All fees assessed pursuant to section 81-505.01 for services performed by
the State Fire Marshal’s office shall be remitted to the State Treasurer for credit
to the fund.

Source: Laws 1925, c. 183, § 27, p. 489; C.S.1929, § 81-5527; R.S.1943,
§ 81-528; Laws 1969, c. 584, § 97, p. 2407; Laws 1973, LB 120,
§ 1; Laws 1983, LB 498, § 8; Laws 1993, LB 348, § 83; Laws
1994, LB 1066, § 99; Laws 2004, LB 1091, § 15; Laws 2009,
First Spec. Sess., LB3, § 65.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(c) NATURAL GAS PIPELINE SAFETY

81-550 Nebraska Natural Gas Pipeline Safety Cash Fund; created; use;
investment; assessments.

(1) The Nebraska Natural Gas Pipeline Safety Cash Fund is created. The fund
shall consist of money received from assessments pursuant to this section
which shall be remitted to the State Treasurer for credit to the fund. Transfers
may be made from the fund to the General Fund at the direction of the
Legislature through June 30, 2010. The Nebraska Natural Gas Pipeline Safety
Cash Fund shall be used for purposes of administering the Nebraska Natural
Gas Pipeline Safety Act of 1969. The fund shall be administered by the State
Fire Marshal. Any money in the fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

(2) To defray the cost of administering the Nebraska Natural Gas Pipeline
Safety Act of 1969, the State Fire Marshal shall on March 1 of each year make
an assessment against persons having pipeline facilities in this state subject to
the act, which assessment shall be paid within thirty days thereafter.

(3) The assessment against each such person shall be based on the number of
meters such person has in service for the retail sale of gas in this state at the
end of the calendar year next preceding such assessment. The amount of such
assessment shall be set by the State Fire Marshal in an amount not to exceed
twenty cents multiplied by the number of such meters for each such person.

(4) It shall be the duty of the State Fire Marshal to make timely application
each year to the United States Government for the maximum funds to which
this state may be entitled from the United States Government for the adminis-
tration of the act.

Source: Laws 1969, c. 763, § 9, p. 2890; Laws 1977, LB 410, § 1; Laws
1983, LB 383, 8 1; Laws 1992, LB 858, § 2; Laws 2004, LB 1091,
§ 16; Laws 2009, First Spec. Sess., LB3, § 66.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(i) TRAINING DIVISION

81-5,153 Training Division Cash Fund; created; use; investment.

The Training Division Cash Fund is created. Money collected pursuant to
section 81-5,152 shall be remitted to the State Treasurer for credit to the fund.
The fund shall be used for the purpose of administering the training program
established pursuant to sections 81-5,151 to 81-5,157, except that transfers may
be made from the fund to the General Fund at the direction of the Legislature.
The Training Division Cash Fund shall be administered by the State Fire
Marshal. Any money in the fund available for investment shall be invested by
the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 1980, LB 724, § 3; R.S.1943, (1987), § 79-1431; Laws 1993,

LB 348, § 88; Laws 2004, LB 1091, § 17; Laws 2007, LB322,
§ 25; Laws 2009, First Spec. Sess., LB3, § 67.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 6
HEALTH AND HUMAN SERVICES

(h) RESEARCH GRANTS

Section
81-638. Cancer and smoking disease research; appropriation; distribution; contracts;
requirements.

(i) CANCER REGISTRY
81-650.  Cancer registry; Department of Health and Human Services; annual report.
(o) OUTPATIENT SURGICAL PROCEDURES DATA ACT
81-6,116. Information; use.
(p) TRANSPORTATION SERVICES

81-6,120. Transportation services; restrictions on providers; criminal history record
information check required; fingerprinting; costs; release of results; viola-
tion; penalty.

(h) RESEARCH GRANTS

81-638 Cancer and smoking disease research; appropriation; distribution;
contracts; requirements.

(1) The Legislature shall appropriate for each year from the Health and
Human Services Cash Fund to the department an amount derived from one
cent of the cigarette tax imposed by section 77-2602, less any amount appropri-
ated from the fund specifically to the University of Nebraska Eppley Institute
for Research in Cancer and Allied Diseases. The department shall, after deduct-
ing expenses incurred in the administration of such funds, distribute such funds
exclusively for grants and contracts for research of cancer and smoking
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diseases, for funding the cancer registry prescribed in sections 81-642 to
81-650, and for associated expenses due to the establishment and maintenance
of such cancer registry. Not more than two hundred thousand dollars shall be
appropriated for funding the cancer registry and associated expenses. The
University of Nebraska may receive such grants and contracts, and other
postsecondary institutions having colleges of medicine located in the State of
Nebraska may receive such contracts.

(2) The Legislature shall appropriate for each year from the Health and
Human Services Cash Fund to the department for cancer research an amount
derived from two cents of the cigarette tax imposed by section 77-2602 to be
used exclusively for grants and contracts for research on cancer and smoking
diseases. No amount shall be appropriated or used pursuant to this subsection
for the operation and associated expenses of the cancer registry. Not more than
one-half of the funds appropriated pursuant to this subsection shall be distribut-
ed to the University of Nebraska Medical Center for research in cancer and
allied diseases and the University of Nebraska Eppley Institute for Research in
Cancer and Allied Diseases. The remaining funds available pursuant to this
subsection shall be distributed for contracts with other postsecondary edu-
cational institutions having colleges of medicine located in Nebraska which
have cancer research programs for the purpose of conducting research in
cancer and allied diseases.

(3) Any contract between the department and another postsecondary edu-
cational institution for cancer research under subsection (2) of this section shall
provide that:

(a) Any money appropriated for such contract shall only be used for cancer
research and shall not be used to support any other program in the institution;

(b) Full and detailed reporting of the expenditure of all funds under the
contract is required. The report shall include, but not be limited to, separate
accounting for personal services, equipment purchases or leases, and supplies.
Such reports shall be made available electronically to the Legislature; and

(c) No money appropriated for such contract shall be spent for travel,
building construction, or any other purpose not directly related to the research
that is the subject of the contract.

Source: Laws 1981, LB 506, § 2; Laws 1983, LB 192, § 2; Laws 1986, LB
258, § 33; Laws 1986, LB 925, § 1; Laws 1991, LB 703, § 67;
Laws 1993, LB 595, § 3; Laws 1996, LB 1044, § 847; Laws 2007,
LB296, § 736; Laws 2012, LB782, § 167.
Operative date July 19, 2012.

(i) CANCER REGISTRY

81-650 Cancer registry; Department of Health and Human Services; annual
report.

The department shall submit electronically an annual report to the Legisla-
ture’s Health and Human Services Committee with the documentation on the
operation and performance of the cancer registry program established pursuant
to sections 81-642 to 81-650.

Source: Laws 1982, LB 212, § 9; Laws 1992, LB 965, § 4; Laws 2012,
LB782, § 168.
Operative date July 19, 2012.
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(o) OUTPATIENT SURGICAL PROCEDURES DATA ACT

81-6,116 Information; use.

(1) Information reported under section 81-6,114 may be used by the depart-
ment for statistical and public health planning purposes and for other public
health purposes as identified by the department in rule and regulation.

(2) The department shall periodically review information collected under
section 81-6,114 for the purpose of identifying potential policies or practices of;
any reporting facility which may be detrimental to the public health, including,
but not limited to, policies and practices which may have the effect of limiting
access to needed health care services for Nebraska residents. The department
shall provide electronically recommendations to the Health and Human Ser-
vices Committee of the Legislature relating to appropriate administrative and
legislative responses to such policies and practices and shall provide electroni-
cally an annual report to the chairperson of such committee of its findings and
its current or planned activities under this section, if any.

Source: Laws 2003, LB 73, § 6; Laws 2012, LB782, § 169.
Operative date July 19, 2012.

(p) TRANSPORTATION SERVICES

81-6,120 Transportation services; restrictions on providers; criminal history
record information check required; fingerprinting; costs; release of results;
violation; penalty.

(1) No individual who has been convicted of a felony or of any crime
involving moral turpitude, or who has been charged with or indicted for a
felony or crime involving moral turpitude and there has been no final resolu-
tion of the prosecution of the crime, shall provide transportation services under
contract with the Department of Health and Human Services, whether as an
employee or as a volunteer, for vulnerable adults as defined in section 28-371
or for persons under nineteen years of age.

(2) In order to assure compliance with subsection (1) of this section, any
individual who will be providing such transportation services to such vulnera-
ble adults or persons under nineteen years of age and any individual who is
providing such services on August 30, 2009, shall be subject to a national
criminal history record information check by the Department of Health and
Human Services through the Nebraska State Patrol.

(3) In addition to the national criminal history record information check
required in subsection (2) of this section, all individuals employed to provide
transportation services under contract with the Department of Health and
Human Services to vulnerable adults or persons under nineteen years of age
shall submit to a national criminal history record information check every two
years during the period of such employment.

(4) Individuals shall submit two full sets of fingerprints to the Nebraska State
Patrol to be submitted to the Federal Bureau of Investigation for the national
criminal history record information check required under this section. The
individual shall pay the actual cost of fingerprinting and the national criminal
history record information check.

(5)(a) Individuals shall authorize release of the results and contents of a
national criminal history record information check under this section to the
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employer and the Department of Health and Human Services as provided in
this section.

(b) The Nebraska State Patrol shall not release the contents of a national
criminal history record information check under this section to the employer or
the individual but shall only indicate in writing to the employer and the
individual whether the individual has a criminal record.

(c) The Nebraska State Patrol shall release the results and the contents of a
national criminal history record information check under this section in writing
to the department in accordance with applicable federal law.

(6) The Department of Health and Human Services may develop and imple-
ment policies that provide for administrative exceptions to the prohibition in
subsection (1) of this section, including, but not limited to, situations in which
relatives of the vulnerable adult or person under nineteen years of age provide
transportation services for such vulnerable adult or person under nineteen
years of age or situations in which the circumstances of the crime or the
elapsed time since the commission of the crime do not warrant the prohibition.
Any decision made by the department regarding an administrative exception
under this section is discretionary and is not appealable.

(7) An individual who does not comply with this section is guilty of a Class V
misdemeanor.

Source: Laws 2009, LB97, § 30.

ARTICLE 7
DEPARTMENT OF ROADS

(a) GENERAL POWERS

Section

81-701.03. Department of Roads; assume highway safety program of Department of
Motor Vehicles.

81-701.05. Nebraska Railway Council agreement with railroad; oversight.

(a) GENERAL POWERS

81-701.03 Department of Roads; assume highway safety program of Depart-
ment of Motor Vehicles.

Beginning on July 1, 2009, the Department of Roads shall assume responsi-
bility for the powers and duties of the highway safety program of the Depart-
ment of Motor Vehicles, except that the Department of Motor Vehicles shall
retain jurisdiction over the Motorcycle Safety Education Act.

Source: Laws 2009, LB219, § 2.

Cross References

Motorcycle Safety Education Act, see section 60-2120.

81-701.05 Nebraska Railway Council agreement with railroad; oversight.

The Department of Roads shall oversee any outstanding agreement between a
railroad and the Nebraska Railway Council as of August 27, 2011, including
making any outstanding payment due to a railroad.

Source: Laws 2011, LB259, § 2.
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Section
81-816.
81-817.
81-819.

81-829.36.
81-829.42.
81-829.43.
81-829.47.

81-829.56.

81-829.67.

81-830.

81-885.

81-885.01.
81-885.02.

81-885.03.

81-885.05.
81-885.09.

81-885.10.
81-885.14.
81-885.15.
81-885.16.

81-885.17.
81-885.19.
81-885.20.

81-885.21.

81-885.24.
81-885.25.
81-885.29.

81-885.31.
81-885.43.
81-885.44.
81-885.46.
81-885.47.
81-885.48.
81-885.49.

INDEPENDENT BOARDS AND COMMISSIONS

ARTICLE 8
INDEPENDENT BOARDS AND COMMISSIONS

(b) INTERGOVERNMENTAL COOPERATION

Repealed. Laws 2011, LB 326, § 1.
Repealed. Laws 2011, LB 326, § 1.
Repealed. Laws 2011, LB 326, § 1.

(c) EMERGENCY MANAGEMENT

Act, how cited.

Governor’s Emergency Program; established.

Prevention measures; procedure.

Interjurisdictional emergency management arrangement; Governor find-
ings.

Interstate Civil Defense and Disaster Compact; enactment; other agree-
ments or compacts; approval.

Storm spotter or emergency management worker; training, identification,
and credentialing.

(d) OFFICE OF HOMELAND SECURITY

Office of Homeland Security; created; Director of State Homeland Securi-
ty; Homeland Security Policy Group; created; members; duties.

(g) REAL ESTATE COMMISSION

Act, how cited.

Terms, defined.

Broker, associate broker, real estate salesperson; license required; exemp-
tion.

Broker, associate broker, salesperson, defined; license required; cease and
desist order; violation; fine; procedure.

Railroads; public utilities; applicability of act.

Attorney General; opinions on questions of law; act as attorney; fees and
expenses; paid from State Real Estate Commission’s Fund.

Commission; powers; licensing; sanctions; consent decrees; civil fine.

Fees; license; renewal; procedure.

Fees; deposited in State Real Estate Commission’s Fund; investment.

Real Property Appraiser Act; applicability; broker’s price opinion or com-
parative market analysis; requirements.

Nonresident broker’s license; nonresident salesperson’s license; issuance;
requirements; fingerprinting; criminal history record information check;
reciprocal agreements.

License; form; broker’s branch office; license; fee.

Broker, salesperson; change in place of business or status; notify commis-
sion; fee.

Broker; separate trust account; notify commission where maintained;
examination by representative of commission; broker entitled to money;
when.

Commission; investigative powers; disciplinary powers; civil fine; viola-
tions of unfair trade practices.

Censure, revoke, or suspend license; impose civil fine; cease and desist
order; hearing; notice; contents.

Findings and determination by commission; license revoked or suspended;
when; censure; civil fine; stay of execution; probation.

Civil fines; distribution; collection procedure.

Violations; Attorney General; maintain action.

Complaint for violations of act.

License or certificate under prior law; renewal.

Repealed. Laws 2009, LB 30, § 17.

Terms, how construed.

Continuing education and training; purpose.
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Section

81-885.51.
81-885.52.
81-885.53.
81-887.03.

81-8,110.07.

81-8,128.

81-8,129.
81-8,130.
81-8,130.01.
81-8,132.
81-8,133.
81-8,133.01.

81-8,134.
81-8,135.
81-8,138.
81-8,139.
81-8,139.01.

81-8,183.01.
81-8,184.
81-8,185.

81-8,186.
81-8,189.
81-8,190.
81-8,191.01.
81-8,192.
81-8,193.
81-8,194.

81-8,195.
81-8,196.
81-8,197.
81-8,198.
81-8,199.
81-8,200.
81-8,200.01.
81-8,200.02.
81-8,201.
81-8,202.
81-8,203.
81-8,204.
81-8,205.
81-8,206.
81-8,208.

STATE ADMINISTRATIVE DEPARTMENTS

Continuing education and training; evidence of completion.
Continuing education and training; certify activities.
Continuing education and training; licensee; requirements.
Auctioneers; nonresident; additional requirements.

(i) LAND SURVEYING

Examining board; secretary; duties; Land Surveyor Examiner’s Fund;
created; purpose; investment.

(j) STATE ATHLETIC COMMISSIONER

State Athletic Commissioner; appointment; term; salary; bond or insur-
ance; assistants.

State Athletic Commissioner; jurisdiction; activities covered.

Amateur mixed martial arts matches or exhibitions; license; fee.

Professional matches; promoters; licenses and permits; fee.

Licensee; bond; conditions.

Referees; license; duties; fee.

Other officials and contestants; license required; fees; revocation of li-
cense.

Boxing, mixed martial arts, or sparring matches; rules governing.

Licensee; reports; contents; gross receipts tax; amounts.

Contestants; compensation; when payable; fake contests.

State Athletic Commissioner; rules and regulations; powers.

Athletic Advisory Committee; created; members; qualifications; expenses;
duties; appeal.

(o) PROFESSIONAL LANDSCAPE ARCHITECTS

Act, how cited.

Terms, defined.

License required; display of certificate of licensure; current certificate
holder; how treated.

State Board of Landscape Architects; members; appointment.

Board; members; compensation; expenses.

Board; chairperson; meetings; quorum; personnel; employ.

Board; powers; rules and regulations; conflict of interest.

Board; certificates of licensure; list; filing.

Board; seal; adopt.

Board; fees; disposition; State Board of Landscape Architects Cash Fund;
created; investment.

Applications for licensure; statements; fee.

Applicant for licensure; requirements.

Applicants; examination.

Licensee; seal; use; effect.

Certificate of licensure; annual fee, payment; issuance.

Certificate of licensure; fee; expiration; notice.

Certificate of licensure; renewal; professional development requirements.

Professional development programs; rules and regulations.

License without examination; when; fee.

License; probation, revocation, or suspension; appeal.

Warrants for payment of expenses and compensation; issuance.

Certificate of licensure; required; violation; injunction.

Injunction; prohibited acts; violation; penalty.

Persons exempt from act.

Transferred to section 81-8,183.01.

(p) TORT CLAIMS, STATE CLAIMS BOARD, AND RISK MANAGEMENT PROGRAM

81-8,210.
81-8,219.
81-8,226.
81-8,227.
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Terms, defined.

State Tort Claims Act; claims exempt.
Report to Clerk of the Legislature; contents.
Tort claim; limitation of action.
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Section

81-8,239.01. Risk Management Program; risk management and state claims division of]
the Department of Administrative Services; established; Risk Manager;
powers and duties.

81-8,239.02. State Insurance Fund; State Self-Insured Property Fund; State Self-In-
sured Indemnification Fund; State Self-Insured Liability Fund; created;
purposes; report.

81-8,239.05. Indemnification of state officials and employees; when; Attorney General;
duties; report.

(q9) PUBLIC COUNSEL
81-8,240. Terms, defined.

81-8,241. Public Counsel; established; powers and duties; appointment.

81-8,244. Public Counsel; personnel; appointment; compensation; authority; appoint
Inspector General of Nebraska Child Welfare.

81-8,245. Public Counsel; powers; enumerated.

81-8,251. Public Counsel; report to Clerk of the Legislature; time; contents.

(r) COMMISSION ON THE STATUS OF WOMEN

81-8,255. Repealed. Laws 2009, LB 154, § 27.
81-8,256. Repealed. Laws 2009, LB 154, § 27.
81-8,257. Repealed. Laws 2009, LB 154, § 27.
81-8,258. Repealed. Laws 2009, LB 154, § 27.
81-8,259. Repealed. Laws 2009, LB 154, § 27.
81-8,260. Repealed. Laws 2009, LB 154, § 27.
81-8,260.01. Repealed. Laws 2009, LB 154, § 27.
81-8,260.02. Repealed. Laws 2009, LB 154, § 27.

(s) COMMISSION ON LATINO-AMERICANS

81-8,262. Commission on Latino-Americans; created; term, defined.

81-8,265. Commission; functions.

81-8,270. Director; employ personnel.

81-8,271.01. Commission on Latino-Americans Cash Fund; created; use; investment.

(v) STATE MISCELLANEOUS CLAIMS ACT

81-8,300. Risk Manager; State Claims Board; claims; filing; investigation; duties;
review by Legislature; payment.

(x) NEBRASKA LEWIS AND CLARK BICENTENNIAL COMMISSION

81-8,307. Repealed. Laws 2009, LB 154, § 27.
81-8,308. Repealed. Laws 2009, LB 154, § 27.

(b) INTERGOVERNMENTAL COOPERATION
81-816 Repealed. Laws 2011, LB 326, § 1.
81-817 Repealed. Laws 2011, LB 326, § 1.
81-819 Repealed. Laws 2011, LB 326, § 1.

(c) EMERGENCY MANAGEMENT

81-829.36 Act, how cited.

Sections 81-829.36 to 81-829.75 shall be known and may be cited as the
Emergency Management Act.

Source: Laws 1951, c. 315, § 1, p. 1073; R.R.S.1943, § 81-829.05; Laws
1973, LB 494, § 1; Laws 1996, LB 43, § 17; Laws 2011, LB573,
§ 2.

81-829.42 Governor’s Emergency Program; established.
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(1) The Legislature recognizes that, while appropriations are adequate to
meet the normal needs, the necessity exists for anticipating and making
advance provision to care for the unusual and extraordinary burdens imposed
on the state and its political subdivisions by disasters, emergencies, or civil
defense emergencies. To meet such situations, it is the intention of the Legisla-
ture to confer emergency powers on the Governor, acting through the Adjutant
General and the Nebraska Emergency Management Agency, and to vest him or
her with adequate power and authority within the limitation of available funds
appropriated to the Governor's Emergency Program to meet any disaster,
emergency, or civil defense emergency.

(2) There is hereby established the Governor’s Emergency Program. Funds
appropriated to the program shall be expended, upon direction of the Gover-
nor, for any state of emergency. The state of emergency proclamation shall set
forth the emergency and shall state that it requires the expenditure of public
funds to furnish immediate aid and relief. The Adjutant General shall adminis-
ter the funds appropriated to the program.

(3) It is the intent of the Legislature that the first recourse shall be to funds
regularly appropriated to state and local agencies. If the Governor finds that
the demands placed upon these funds are unreasonably great, he or she may
make funds available from the Governor’s Emergency Program. Expenditures
may be made upon the direction of the Governor for any or all emergency
management functions or to meet the intent of the state emergency operations
plans as outlined in section 81-829.41. Expenditures may also be made to state
and federal agencies to meet the matching requirement of any applicable
assistance programs.

(4) Assistance shall be provided from the funds appropriated to the Gover-
nor’'s Emergency Program to political subdivisions of this state which have
suffered from a disaster, emergency, or civil defense emergency to such an
extent as to impose a severe financial burden exceeding the ordinary capacity
of the subdivision affected. Applications for aid under this section shall be made
to the Nebraska Emergency Management Agency on such forms as shall be
prescribed and furnished by the agency. The forms shall require the furnishing
of sufficient information to determine eligibility for aid and the extent of the
financial burden incurred. The agency may call upon other agencies of the state
in evaluating such applications. The Adjutant General shall review each appli-
cation for aid under this section and recommend its approval or disapproval, in
whole or in part, to the Governor. If the Governor approves, he or she shall
determine and certify to the Adjutant General the amount of aid to be fur-
nished. The Adjutant General shall thereupon issue his or her voucher to the
Director of Administrative Services who shall issue his or her warrants therefor
to the applicant.

(5) When a state of emergency has been proclaimed by the Governor, the
Adjutant General, upon order of the Governor, shall have authority to expend
funds for purposes including, but not limited to:

(a) The purposes of the Emergency Management Act, including emergency
management functions and the responsibilities of the Governor as outlined in
the act;

(b) Employing for the duration of the state of emergency additional personnel
and contracting or otherwise procuring all necessary appliances, supplies, and
equipment;

2012 Cumulative Supplement 2252



INDEPENDENT BOARDS AND COMMISSIONS § 81-829.42

(c) Performing services for and furnishing materials and supplies to state
government agencies and local governments with respect to performance of
any duties enjoined by law upon such agencies and local governments which
they are unable to perform because of extreme climatic phenomena and
receiving reimbursement in whole or in part from such agencies and local
governments able to pay therefor under such terms and conditions as may be
agreed upon by the Adjutant General and any such agency or local government;

(d) Performing services for and furnishing materials to any individual in
connection with alleviating hardship and distress growing out of extreme
climatic phenomena and receiving reimbursement in whole or in part from
such individual under such terms as may be agreed upon by the Adjutant
General and such individual;

(e) Opening up, repairing, and restoring roads and highways;

(f) Repairing and restoring bridges;

(g) Furnishing transportation for supplies to alleviate suffering and distress;

(h) Restoring means of communication;

(i) Furnishing medical services and supplies to prevent the spread of disease
and epidemics;

(j) Quelling riots and civil disturbances;

(k) Training individuals or governmental agencies for the purpose of perfect-
ing the performance of emergency management duties as provided in the
Nebraska emergency operations plans;

() Procurement and storage of special emergency supplies or equipment,
determined by the Adjutant General to be required to provide rapid response by
state government to assist local governments in impending or actual disasters,
emergencies, or civil defense emergencies;

(m) Clearing or removing debris and wreckage which may threaten public
health or safety from publicly owned or privately owned land or water; and

(n) Such other measures as are customarily necessary to furnish adequate
relief in cases of disaster, emergency, or civil defense emergency.

(6) If aerial fire suppression or hazardous material response is immediately
required, the Adjutant General may make expenditures of up to ten thousand
dollars per event without a state of emergency proclamation issued by the
Governor.

(7) The Governor may receive such voluntary contributions as may be made
from any nonfederal source to aid in carrying out the purposes of this section
and shall credit the same to the Governor’s Emergency Cash Fund.

(8) All obligations and expenses incurred by the Governor in the exercise of
the powers and duties vested in the Governor by this section shall be paid by
the State Treasurer out of available funds appropriated to the Governor’s
Emergency Program, and the Director of Administrative Services shall draw his
or her warrants upon the State Treasurer for the payment of such sum, or so
much thereof as may be required, upon receipt by him or her of proper
vouchers duly approved by the Adjutant General.

(9) This section shall be liberally construed in order to accomplish the
purposes of the Emergency Management Act and to permit the Governor to
adequately cope with any disaster, emergency, or civil defense emergency
which may arise, and the powers vested in the Governor by this section shall be
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construed as being in addition to all other powers presently vested in him or
her and not in derogation of any existing powers.

(10) Such funds as may be made available by the government of the United
States for the purpose of alleviating distress from disasters, emergencies, and
civil defense emergencies may be accepted by the State Treasurer and shall be
credited to a separate and distinct fund unless otherwise specifically provided
in the act of Congress making such funds available or as otherwise allowed and
provided by state law.

Source: Laws 1973, LB 494, § 7; Laws 1975, LB 612, § 2; Laws 1986, LB
258, § 34; Laws 1995, LB 7, § 107; Laws 1996, LB 43, § 23;
Laws 2003, LB 403, § 8; Laws 2012, LB766, § 1.
Effective date July 19, 2012.

81-829.43 Prevention measures; procedure.

(1) In addition to prevention measures included in the state, city, village,
county, and interjurisdictional emergency operations plans, the Governor shall
consider on a continuing basis steps that could be taken to prevent or reduce
the harmful consequences of disasters, emergencies, and civil defense emergen-
cies. At his or her direction and pursuant to any other authority and compe-
tence they have, state agencies, including, but not limited to, those charged
with responsibilities in connection with flood plain management, stream en-
croachment and flow regulation, fire prevention and control, air quality, public
works, land use and land-use planning, and construction standards, shall make
studies of prevention-related matters. The Governor, from time to time, shall
make such recommendations to the Legislature, local governments, and other
appropriate public and private entities as may facilitate measures for preven-
tion or mitigation of the harmful consequences of disasters, emergencies, and
civil defense emergencies. The recommendations submitted to the Legislature
shall be submitted electronically.

(2) The appropriate state agencies, in conjunction with the Nebraska Emer-
gency Management Agency, shall keep land uses and construction of structures
and other facilities under continuing study and identify areas which are
particularly susceptible to severe land shifting, subsidence, flood, or other
catastrophic occurrence. The studies under this subsection shall concentrate on
means of mitigating or avoiding the dangers caused by any such occurrence or
the consequences thereof.

(3) If the agency believes on the basis of the studies or other competent
evidence that an area is susceptible to a disaster, emergency, or civil defense
emergency of catastrophic proportions without adequate warning, that existing
building standards and land-use controls in that area are inadequate and could
add substantially to the magnitude thereof, and that changes in zoning regula-
tions, other land-use regulations, or building requirements are essential in
order to further the purposes of this section, it shall specify the essential
changes to the Governor. If the Governor upon review of the recommendation
finds after public hearing that the changes are essential, he or she shall so
recommend to the agencies or local governments with jurisdiction over the
area and subject matter. If no action or insufficient action pursuant to his or
her recommendations is taken within the time specified by the Governor, he or
she shall so inform the Legislature electronically and request appropriate
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legislative action to mitigate the impact of a disaster, emergency, or civil
defense emergency.

(4) The Governor, at the same time that he or she makes recommendations
pursuant to subsection (3) of this section, may suspend the standard or control
which he or she finds to be inadequate to protect the public safety and by
regulation place a new standard or control in effect. The new standard or
control shall remain in effect until rejected by resolution of the Legislature or
amended by the Governor. During the time it is in effect, the standard or
control contained in the Governor’s regulation shall be administered and given
full effect by all relevant regulatory agencies of the state and local governments
to which it applies. The Governor’s action shall be subject to judicial review but
shall not be subject to temporary stay pending litigation.

Source: Laws 1973, LB 494, § 8; Laws 1988, LB 352, § 168; Laws 1996,
LB 43, § 24; Laws 1996, LB 966, § 1; Laws 2012, LB782, § 170.
Operative date July 19, 2012.

81-829.47 Interjurisdictional emergency management arrangement; Gover-
nor findings.

(1) If the Governor finds that two or more adjoining counties would be better
served by an interjurisdictional emergency management arrangement than by
maintaining separate emergency management organizations and services, he or
she may delineate by order or regulation an interjurisdictional area adequate to
plan for, prevent, or respond to a disaster, emergency, or civil defense emer-
gency in that area and direct such steps to be taken as are necessary, including
the creation of an interjurisdictional emergency management relationship, a
joint emergency operations plan, mutual aid, or an interjurisdictional emergen-
cy management organization. A finding of the Governor pursuant to this
subsection shall be based on one or more factors related to the difficulty of
maintaining an efficient and effective disaster prevention, mitigation, prepared-
ness, response, and recovery and emergency management system without such
interjurisdictional arrangement, such as:

(a) Small or sparse population;

(b) Limitations on public financial resources severe enough to make mainte-
nance of separate emergency management organizations and services unrea-
sonably burdensome;

(c) Unusual vulnerability to disaster, emergency, or civil defense emergency
as evidenced by past history, topographical features, drainage characteristics,
potential for disaster, emergency, or civil defense emergency, and presence of
facilities or operations prone to disaster, emergency, or civil defense emergen-
cy;

(d) The interrelated character of the counties in a multicounty area; or

(e) Other relevant conditions or circumstances.

(2) If the Governor finds that a vulnerable area lies only partly within this
state and includes territory in another state or states and that it would be
desirable to establish an interstate relationship, mutual aid, or an interstate
emergency management organization, he or she shall take steps to that end as
desirable. If this action is taken with jurisdictions that have enacted the
Interstate Civil Defense and Disaster Compact, any resulting agreements may
be considered supplemental agreements pursuant to Article 6 of that compact.
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(3) If the other jurisdictions with which the Governor proposes to cooperate
pursuant to subsection (2) of this section have not enacted the compact, he or
she may negotiate special agreements with the jurisdictions. Any agreement, if
sufficient authority for the making thereof does not otherwise exist, shall
become effective only after its text has been communicated electronically to the
Legislature and if the Legislature has not disapproved it prior to adjournment
of the next session competent to consider it or within thirty days of its
submission, whichever is later.

Source: Laws 1973, LB 494, § 12; Laws 1996, LB 43, § 27; Laws 2012,
LB782, 8§ 171.
Operative date July 19, 2012.

Cross References

Interstate Civil Defense and Disaster Compact, see section 81-829.56.

81-829.56 Interstate Civil Defense and Disaster Compact; enactment; other
agreements or compacts; approval.

(1) This state hereby enacts into law and enters into the Interstate Civil
Defense and Disaster Compact with all states bordering this state which have
enacted or shall hereafter enact the compact in the form substantially as
adopted in this state.

(2) The Governor may enter into the compact with any state which does not
border this state if he or she finds that joint action with the state is desirable in
meeting common intergovernmental problems of emergency disaster planning,
prevention, response, and recovery.

(3) Nothing in subsections (1) and (2) of this section shall be construed to
limit previous or future entry into the Interstate Civil Defense and Disaster
Compact of this state with other states.

(4) If any person holds a license, certificate, or other permit issued by any
state or political subdivision thereof evidencing the meeting of qualifications for
professional, mechanical, or other skills, the person may render aid involving
that skill in this state to meet an emergency or disaster and this state shall give
due recognition to the license, certificate, or other permit.

(5) In addition to the Interstate Civil Defense and Disaster Compact, the
Governor may enter into and execute on behalf of the State of Nebraska mutual
aid agreements or emergency preparedness compacts with other states. Any
such agreement or compact shall provide for reimbursement of all costs
incurred by the State of Nebraska for actions taken in another state, for
indemnification of the State of Nebraska and its employees against all claims,
costs, or fees arising from actions taken in another state, and for termination of
the agreement or assistance as necessary to meet disasters, emergencies, or
other needs of the State of Nebraska. Any mutual aid agreement or emergency
preparedness compact other than the Interstate Civil Defense and Disaster
Compact which does not meet the requirements specified in this subsection
shall be submitted electronically to the Legislature for approval by the Legisla-
ture before it can become effective.

Source: Laws 1973, LB 494, § 21; Laws 1996, LB 43, § 36; Laws 2012,
LB782, § 172.
Operative date July 19, 2012.
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81-829.67 Storm spotter or emergency management worker; training, identi-
fication, and credentialing.

(1) The Nebraska Emergency Management Agency shall develop training,
identification, and credentialing standards for a storm spotter or emergency
management worker.

(2) For purposes of this section, storm spotter means an individual who
performs weather spotting services as an employee or a volunteer of a local
emergency management organization and who has been credentialed by the
Nebraska Emergency Management Agency under this section.

Source: Laws 2011, LB573, § 3.

(d) OFFICE OF HOMELAND SECURITY

81-830 Office of Homeland Security; created; Director of State Homeland
Security; Homeland Security Policy Group; created; members; duties.

(1) The Office of Homeland Security is created. The Governor shall appoint
the Director of State Homeland Security who shall serve at the pleasure of the
Governor.

(2) The purpose of the office is to ensure preparedness by the State of
Nebraska in response to terrorist acts. The office shall coordinate efforts
regarding domestic security issues with the United States Department of]
Homeland Security. The Director of State Homeland Security shall serve as the
contact between the state and the United States Department of Homeland
Security.

(3)(a) The Homeland Security Policy Group is created. The Director of State
Homeland Security shall serve as chairperson of the policy group. The policy
group is charged with assessing strategic alternatives and recommending broad
courses of action for the development of comprehensive strategies. The Gover-
nor shall appoint other members of the policy group who shall serve at the will
of the Governor. The Executive Board of the Legislative Council shall select one
member of the Government, Military and Veterans Affairs Committee and one
member of the Appropriations Committee of the Legislature to serve as ex
officio nonvoting members of the policy group.

(b) The policy group shall report electronically by March 1 of each year to the
executive board identifying federal funds sent to the state in support of its
preparedness activities and indicating the use of federal funds received by the
state for homeland security, including specific amounts allocated to any unit of
state or local government and the use to which the unit shall apply the funds.

(c) The policy group shall not be subject to the Open Meetings Act or to
sections 84-712 to 84-712.09.

Source: Laws 2006, LB 940, § 5; Laws 2012, LB782, § 173.
Operative date July 19, 2012.

Cross References

Open Meetings Act, see section 84-1407.

(g) REAL ESTATE COMMISSION

81-885 Act, how cited.
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Sections 81-885 to 81-885.55 shall be known and may be cited as the
Nebraska Real Estate License Act.

Source: Laws 2009, LB30, § 1; Laws 2010, LB931, § 26.

81-885.01 Terms, defined.

For purposes of the Nebraska Real Estate License Act, unless the context
otherwise requires:

(1) Real estate means and includes condominiums and leaseholds, as well as
any other interest or estate in land, whether corporeal, incorporeal, freehold, or
nonfreehold, and whether the real estate is situated in this state or elsewhere;

(2) Broker means any person who, for any form of compensation or consider-
ation or with the intent or expectation of receiving the same from another,
negotiates or attempts to negotiate the listing, sale, purchase, exchange, rent,
lease, or option for any real estate or improvements thereon, or assists in
procuring prospects or holds himself or herself out as a referral agent for the
purpose of securing prospects for the listing, sale, purchase, exchange, renting,
leasing, or optioning of any real estate or collects rents or attempts to collect
rents, gives a broker’s price opinion or comparative market analysis, or holds
himself or herself out as engaged in any of the foregoing. Broker also includes
any person: (a) Employed, by or on behalf of the owner or owners of lots or
other parcels of real estate, for any form of compensation or consideration to
sell such real estate or any part thereof in lots or parcels or make other
disposition thereof; (b) who auctions, offers, attempts, or agrees to auction real
estate; or (c) who buys or offers to buy or sell or otherwise deals in options to
buy real estate;

(3) Associate broker means a person who has a broker’s license and who is
employed by another broker to participate in any activity described in subdivi-
sion (2) of this section;

(4) Designated broker means an individual holding a broker’s license who has
full authority to conduct the real estate activities of a real estate business. In a
sole proprietorship, the owner, or broker identified by the owner, shall be the
designated broker. In the event the owner identifies the designated broker, the
owner shall file a statement with the commission subordinating to the designat-
ed broker full authority to conduct the real estate activities of the sole propri-
etorship. In a partnership, limited liability company, or corporation, the part-
ners, limited liability company members, or board of directors shall identify the
designated broker for its real estate business by filing a statement with the
commission subordinating to the designated broker full authority to conduct
the real estate activities of the partnership, limited liability company, or
corporation. The designated broker shall also be responsible for supervising the
real estate activities of any associate brokers or salespersons;

(5) Inactive broker means an associate broker whose license has been
returned to the commission by the licensee’s broker, a broker who has request-
ed the commission to place the license on inactive status, a new licensee who
has failed to designate an employing broker or have the license issued as an
individual broker, or a broker whose license has been placed on inactive status
under statute, rule, or regulation;
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(6) Salesperson means any person, other than an associate broker, who is
employed by a broker to participate in any activity described in subdivision (2)
of this section;

(7) Inactive salesperson means a salesperson whose license has been returned
to the commission by the licensee’s broker, a salesperson who has requested the
commission to place the license on inactive status, a new licensee who has
failed to designate an employing broker, or a salesperson whose license has
been placed on inactive status under statute, rule, or regulation;

(8) Person means and includes individuals, corporations, partnerships, and
limited liability companies, except that when referring to a person licensed
under the act, it means an individual;

(9) Subdivision or subdivided land means any real estate offered for sale and
which has been registered under the Interstate Land Sales Full Disclosure Act,
82 Stat. 590 and following, 15 U.S.C. 1701 and following, as such act existed on
January 1, 1973, or real estate located out of this state which is divided or
proposed to be divided into twenty-five or more lots, parcels, or units;

(10) Subdivider means any person who causes land to be subdivided into a
subdivision for himself, herself, or others or who undertakes to develop a
subdivision but does not include a public agency or officer authorized by law to
create subdivisions;

(11) Purchaser means a person who acquires or attempts to acquire or
succeeds to an interest in land;

(12) Commission means the State Real Estate Commission;

(13) Broker’s price opinion means an analysis, opinion, or conclusion pre-
pared by a person licensed under the Nebraska Real Estate License Act in the
ordinary course of his or her business relating to the price of specified interests
in or aspects of identified real estate or identified real property for the purpose
of (a) listing, purchase, or sale or (b) originating, extending, renewing, or
modifying a loan in a transaction other than a federally related transaction;

(14) Comparative market analysis means an analysis, opinion, or conclusion
prepared by a person licensed under the act in the ordinary course of his or her
business relating to the price of specified interests in or aspects of identified
real estate or identified real property by comparison to other real property
currently or recently in the marketplace for the purpose of (a) listing, purchase,
or sale or (b) originating, extending, renewing, or modifying a loan in a
transaction other than a federally related transaction;

(15) Distance education means courses in which instruction does not take
place in a traditional classroom setting, but rather through other media by
which instructor and student are separated by distance and sometimes by time;

(16) Regulatory jurisdiction means a state, district, or territory of the United
States, a province of Canada or a foreign country, or a political subdivision of a
foreign country, which has implemented and administers laws regulating the
activities of a broker;

(17) Federal financial institution regulatory agency means (a) the Board of
Governors of the Federal Reserve System, (b) the Federal Deposit Insurance
Corporation, (c) the Office of the Comptroller of the Currency, (d) the Office of
Thrift Supervision, (e) the National Credit Union Administration, or (f) the
successors of any of those agencies; and
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(18) Federally related transaction means a real-estate-related transaction that
(a) requires the services of an appraiser and (b) is engaged in, contracted for, or
regulated by a federal financial institution regulatory agency.

Source: Laws 1973, LB 68, § 1; Laws 1979, LB 68, § 1; Laws 1983, LB
182, § 1; Laws 1990, LB 350, § 1; Laws 1991, LB 118, § 2; Laws
1993, LB 121, § 529; Laws 1999, LB 618, § 6; Laws 2002, LB
863, § 10; Laws 2007, LB26, § 1; Laws 2010, LB931, § 27.

81-885.02 Broker, associate broker, real estate salesperson; license required;
exemption.

After September 2, 1973, it shall be unlawful for any person, directly or
indirectly, to engage in or conduct, or to advertise or hold himself or herself out
as engaging in or conducting the business, or acting in the capacity, of a real
estate broker, associate broker, or real estate salesperson within this state
without first obtaining a license as such broker, associate broker, or salesper-
son, as provided in the Nebraska Real Estate License Act, unless he or she is
exempted from obtaining a license under section 81-885.04.

Source: Laws 1973, LB 68, § 2; Laws 1983, LB 182, § 2; Laws 2009,
LB30, § 2.

81-885.03 Broker, associate broker, salesperson, defined; license required;
cease and desist order; violation; fine; procedure.

(1) Any person who, directly or indirectly for another, with the intention or
upon the promise of receiving any form of compensation or consideration,
offers, attempts, or agrees to perform or performs any single act described in
subdivision (2) of section 81-885.01, whether as a part of a transaction, or as an
entire transaction, shall be deemed a broker, associate broker, or salesperson
within the meaning of the Nebraska Real Estate License Act, and such action
shall constitute sufficient contact with the state for the exercise of personal
jurisdiction over such person in any action arising out of such action. Commit-
ting a single act described in such subdivision by a person required to be
licensed under the Nebraska Real Estate License Act and not so licensed shall
constitute a violation of the act for which the commission may impose sanc-
tions pursuant to this section for the protection of the public health, safety, or
welfare.

(2) Notwithstanding any other provision of the law to the contrary, the
director may issue a cease and desist order against any person who violates this
section by performing any action described in subsection (1) of this section
without the appropriate license. Such order shall be final ten days after
issuance unless the violator requests a hearing pursuant to section 81-885.25.

(3) If such person violates a cease and desist order issued pursuant to this
section, he or she shall be subject to further proceedings before the commis-
sion. If, during such proceedings, the commission makes a finding of guilt, the
commission may impose a fine not to exceed (a) one thousand dollars for each
day that any action is performed without the appropriate license following the
issuance of the order or (b) the amount of all money earned as commission by
the violator, whichever is greater. Judgments for the collection of any fine
imposed under this section may be filed in the district court of any county in
this state.
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(4) Notice and hearing requirements under this section shall be in accor-
dance with the Administrative Procedure Act.

Source: Laws 1973, LB 68, § 3; Laws 1983, LB 182, § 3; Laws 2002, LB
863,8§ 11; Laws 2010, LB691, § 1.

Cross References

Administrative Procedure Act, see section 84-920.

81-885.05 Railroads; public utilities; applicability of act.

The Nebraska Real Estate License Act shall not apply to railroads and other
public utilities regulated by the State of Nebraska, or their subsidiaries or
affiliated corporations, or to the officers or regular employees thereof, unless
performance of any of the acts described in subdivision (2) of section 81-885.01
is in connection with the sale, purchase, lease, or other disposition of real estate
or investment therein unrelated to the principal business activity of such
railroad or other public utility or affiliated or subsidiary corporation thereof.

Source: Laws 1973, LB 68, § 5; Laws 1983, LB 182, § 5; Laws 2009,
LB30, § 3.

81-885.09 Attorney General; opinions on questions of law; act as attorney;
fees and expenses; paid from State Real Estate Commission’s Fund.

The Attorney General shall render to the State Real Estate Commission
opinions on all questions of law relating to the interpretation of the Nebraska
Real Estate License Act or arising in the administration thereof and shall act as
attorney for the commission in all actions and proceedings brought by or
against it under or pursuant to the act. All fees and expenses of the Attorney
General arising out of such duties shall be paid out of the State Real Estate
Commission’s Fund.

Source: Laws 1973, LB 68, § 9; Laws 1983, LB 182, § 8; Laws 2009,
LB30, § 4.

81-885.10 Commission; powers; licensing; sanctions; consent decrees; civil
fine.

The commission shall have the full power to regulate the issuance of licenses
and the activities of licensees and may impose sanctions pursuant to this
section for the protection of the public health, safety, or welfare. The commis-
sion may revoke or suspend licenses issued under the Nebraska Real Estate
License Act, censure licensees, enter into consent decrees, and issue cease and
desist orders to violators of section 81-885.03. The commission may, alone or in
combination with such disciplinary actions, impose a civil fine on a licensee for
each violation alleged in a complaint for which the commission has made a
finding of guilt, except that the total fine for such violations shall not exceed
two thousand five hundred dollars per complaint. The commission may also
impose a civil fine on violators of section 81-885.03 subject to the limits in such
section.

The commission shall retain its powers under this section with respect to the
actions of a licensee, whether or not he or she continues to be licensed under
the act.

Source: Laws 1973, LB 68, § 10; Laws 1983, LB 182, § 9; Laws 2009,
LB30, § 5; Laws 2010, LB691, § 2.
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81-885.14 Fees; license; renewal; procedure.

(1) To pay the expense of the maintenance and operation of the office of the
commission and the enforcement of the Nebraska Real Estate License Act, the
commission shall, at the time an application is submitted, collect from an
applicant for each broker’s or salesperson’s examination a fee to be established
by the commission of not more than two hundred fifty dollars and an applica-
tion fee of not more than two hundred fifty dollars. The commission shall also
collect a reexamination fee to be established by the commission of not more
than two hundred fifty dollars for each reexamination. The commission may
direct an applicant to pay the examination or reexamination fee to a third party
who has contracted with the commission to administer the examination. Prior
to the issuance of an original license, each applicant who has passed the
examination required by section 81-885.13 or who has received a license under
section 81-885.17 shall pay a license fee to be established by the commission.
The license fee established by the commission shall not exceed the following
amounts: For a broker’s license, not more than two hundred fifty dollars; and
for a salesperson’s license, not more than two hundred dollars.

(2) After the original issuance of a license, a renewal application and a
renewal fee to be established by the commission of not more than five hundred
dollars for each broker, and not more than four hundred dollars for each
salesperson, shall be due and payable on or before November 30 of each
renewal year. A broker or salesperson who: (a) Is required to submit evidence
of completion of continuing education pursuant to section 81-885.51 on or
before November 30, 2011, shall renew his or her license on or before such
date for two years; (b) is not required to submit evidence of completion of
continuing education until November 30, 2012, shall renew his or her license
on or before November 30, 2011, for one year and shall renew his or her
license on or before November 30, 2012, for two years; or (c) receives his or her
original license on or after January 1, 2011, shall renew his or her license on or
before the immediately following November 30 for two years. Each subsequent
renewal under subdivisions (a), (b), and (c) of this subsection shall be for a two-
year period and shall be due on or before November 30 of each renewal year.
Failure to remit renewal fees when due shall automatically cancel such license
on December 31 of the renewal year, but otherwise the license shall remain in
full force and effect continuously from the date of issuance unless suspended or
revoked by the commission for just cause. Any licensee who fails to file an
application for the renewal of any license and pay the renewal fee as provided
in this section may file a late renewal application and shall pay, in addition to
the renewal fee, an amount to be established by the commission of not more
than twenty-five dollars for each month or fraction thereof beginning with the
first day of December if such late application is filed before July 1 of the
ensuing year.

(3) Any check presented to the commission as a fee for either an original or
renewal license or for examination for license which is returned to the State
Treasurer unpaid or any electronic payment presented to the commission as a
fee for either an original or renewal license or for examination for license that
is not accepted against the commission shall be cause for revocation or denial
of license.

(4) An inactive broker or salesperson may renew his or her license by
submitting an application before December 1 prior to the ensuing year. Such
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broker or salesperson shall submit the renewal fee together with the completed
renewal application on which he or she has noted his or her present inactive
status. Any broker or salesperson whose license has been renewed on such
inactive status shall not be permitted to engage in the real estate business until
such time as he or she fulfills the requirements for active status. Any license
which has been inactive for a continuous period of more than three years shall
be reinstated only if the licensee has met the examination requirement of an
original applicant.

Source: Laws 1973, LB 68, § 14; Laws 1976, LB 899, § 1; Laws 1978, LB
361, § 7; Laws 1980, LB 936, § 2; Laws 1983, LB 182, § 13;
Laws 1990, LB 350, § 6; Laws 1991, LB 118, § 3; Laws 1991, LB
204, § 2; Laws 2009, LB11, § 1; Laws 2011, LB23, § 1.

81-885.15 Fees; deposited in State Real Estate Commission’s Fund; invest-
ment.

All fees collected under the Nebraska Real Estate License Act shall be
deposited in the state treasury in a fund to be known as the State Real Estate
Commission’s Fund. The commission may use such part of the money in this
fund as is necessary to be used by it in the administration and enforcement of
the act. Transfers may be made from the fund to the General Fund at the
direction of the Legislature through June 30, 2011. The State Real Estate
Commission’s Fund shall be paid out only upon proper vouchers and upon
warrants issued by the Director of Administrative Services and countersigned
by the State Treasurer, as provided by law. The expenses of conducting the
office must always be kept within the income collected and deposited with the
State Treasurer by such commission and such office, and the expense thereof
shall not be supported or paid from any other state fund. Any money in the
State Real Estate Commission’s Fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 1973, LB 68, § 15; Laws 1983, LB 182, § 14; Laws 2009,
LB30, § 6; Laws 2009, First Spec. Sess., LB3, § 68.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-885.16 Real Property Appraiser Act; applicability; broker’s price opinion
or comparative market analysis; requirements.

(1) The Real Property Appraiser Act shall not apply to a person licensed
under the Nebraska Real Estate License Act who, in the ordinary course of his
or her business, gives a broker’s price opinion or comparative market analysis,
except that such opinion or analysis shall not be referred to as an appraisal.

(2) No compensation, fee, or other consideration shall be charged for a
broker’s price opinion or comparative market analysis other than a real estate
commission or brokerage fee charged or paid for brokerage services rendered
in connection with the sale of the real estate involved unless the opinion or
analysis is in writing, is signed by the preparer, includes the date on which it
was prepared, and contains or has attached thereto the following disclosure in
bold fourteen-point type: This opinion or analysis is not an appraisal. It is
intended only for the benefit of the addressee for the purpose of assisting buyers
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or sellers or prospective buyers or sellers in deciding the listing, offering, or
sale price of the real property or for lending purposes in a transaction other
than a federally related transaction. This opinion or analysis is not governed by
the Real Property Appraiser Act.

(3) A broker’s price opinion or comparative market analysis prepared for an
existing or potential lienholder originating, extending, renewing, or modifying a
loan in a transaction other than a federally related transaction may not be used
as the sole basis to determine the value of the real estate for the purpose of
originating a loan secured by such real estate, and the person giving the
opinion or analysis must be engaged directly by the lienholder or its agent.
Such person shall have no duty to inquire as to any other basis used to
determine such value.

Source: Laws 2010, LB931, § 28.

Cross References

Real Property Appraiser Act, see section 76-2201.

81-885.17 Nonresident broker’s license; nonresident salesperson’s license;
issuance; requirements; fingerprinting; criminal history record information
check; reciprocal agreements.

(1)(a) A nonresident of this state who is actively engaged in the real estate
business, who maintains a place of business in his or her resident regulatory
jurisdiction, and who has been duly licensed in that regulatory jurisdiction to
conduct such business in that regulatory jurisdiction may, in the discretion of
the commission, be issued a nonresident broker’s license.

(b) A nonresident salesperson employed by a broker holding a nonresident
broker’s license may, in the discretion of the commission, be issued a nonresi-
dent salesperson’s license under such nonresident broker.

(c) A nonresident who becomes a resident of the State of Nebraska and who
holds a broker’s or salesperson’s license in his or her prior resident regulatory
jurisdiction shall be issued a resident broker’s or salesperson’s license upon
filing an application, paying the applicable license fee, complying with the
criminal history record information check under subsection (4) of this section,
filing the affidavit required by subsection (7) of this section, and providing to
the commission adequate proof of completion of a three-hour class approved by
the commission specific to the Nebraska Real Estate License Act and sections
76-2401 to 76-2430.

(2) Obtaining a nonresident broker’s license shall constitute sufficient contact
with this state for the exercise of personal jurisdiction over the licensee in any
action arising out of the licensee’s activity in this state.

(3) Prior to the issuance of any license to any nonresident, he or she shall file
with the commission a duly certified copy of the license issued to the applicant
by the resident regulatory jurisdiction, pay to the commission the nonresident
license fee as provided in section 81-885.14 for the obtaining of a broker’s or
salesperson’s license, and provide to the commission adequate proof of comple-
tion of a three-hour class approved by the commission specific to the Nebraska
Real Estate License Act and sections 76-2401 to 76-2430.

(4) An applicant for an original nonresident broker’s or salesperson’s license
shall be subject to fingerprinting and a check of his or her criminal history
record information maintained by the Federal Bureau of Investigation through
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the Nebraska State Patrol. Each applicant shall furnish to the Nebraska State
Patrol a full set of fingerprints to enable a criminal background investigation to
be conducted. The applicant shall request that the Nebraska State Patrol submit
the fingerprints to the Federal Bureau of Investigation for a national criminal
history record check. The applicant shall pay the actual cost, if any, of the
fingerprinting and check of his or her criminal history record information. The
applicant shall authorize release of the national criminal history record check
to the commission. The criminal history record information check shall be
completed within ninety days preceding the date the original application for a
license is received in the commission’s office, and if not, the application shall
be returned to the applicant.

(5) Nothing in this section shall preclude the commission from entering into
reciprocal agreements with other regulatory jurisdictions when such agree-
ments are necessary to provide Nebraska residents authority to secure licenses
in other regulatory jurisdictions.

(6) Nonresident licenses granted as provided in this section shall remain in
force for only as long as the requirements of issuing and maintaining a license
are met unless (a) suspended or revoked by the commission for just cause or (b)
lapsed for failure to pay the annual renewal fee.

(7) Prior to the issuance of any license to a nonresident applicant, an affidavit
shall be filed by the applicant with the commission certifying that the applicant
has reviewed and is familiar with the Nebraska Real Estate License Act and the
rules and regulations of the commission and agrees to be bound by the act,
rules, and regulations. Within ninety days after the issuance of a license to a
nonresident licensee prior to July 18, 2008, the licensee shall provide to the
commission adequate proof of completion of a three-hour class approved by the
commission specific to the Nebraska Real Estate License Act and the law of
agency relationships enumerated in sections 76-2401 to 76-2430. If the licensee
fails to provide adequate proof of completion of the approved class to the
commission within the ninety-day period, the director of the commission or his
or her designee shall place the license on inactive status and notify the licensee
that he or she must show cause why the license should not be revoked.

Source: Laws 1973, LB 68, § 17; Laws 1980, LB 936, § 3; Laws 1983, LB
182, § 15; Laws 1983, LB 447, § 95; Laws 1990, LB 350, § 7;
Laws 2002, LB 863, § 15; Laws 2003, LB 60, § 2; Laws 2006, LB
819, § 2; Laws 2008, LB715, § 1; Laws 2011, LB25, § 16.

81-885.19 License; form; broker’s branch office; license; fee.

The commission shall prescribe the form of license. Each license shall have
placed thereon the seal of the commission. The license of each salesperson and
associate broker shall be delivered or mailed to the broker by whom the
salesperson or associate broker is employed and shall be kept in the custody
and control of such broker. It is the duty of each broker to display his or her
own license and those of his or her associate brokers and salespersons conspic-
uously in his or her place of business. If a broker maintains more than one
place of business within the state, a branch office license shall be issued to such
broker for each branch office so maintained by him or her upon the payment of
an annual fee to be established by the commission of not more than fifty dollars
and the branch office license shall be displayed conspicuously in each branch

2265 2012 Cumulative Supplement



§81-885.19 STATE ADMINISTRATIVE DEPARTMENTS

office. The broker or an associate broker shall be the manager of a branch
office.

Source: Laws 1973, LB 68, § 19; Laws 1983, LB 182, § 17; Laws 1990,
LB 350, § 9; Laws 1991, LB 204, § 3; Laws 2002, LB 863, § 17;
Laws 2009, LB29, § 1; Laws 2011, LB23, § 2.

81-885.20 Broker, salesperson; change in place of business or status; notify
commission; fee.

(1) Should the broker change his or her place of business, he or she shall
forthwith notify the commission in writing of such change.

(2) When a salesperson or associate broker leaves the employ of a broker, the
employing broker shall immediately forward the license of such employee to
the commission and shall furnish such information regarding the termination
of employment as the commission may require.

(3) When a salesperson or associate broker transfers from one employing
broker to another, when an associate broker changes his or her status from
associate broker to that of broker, or when a broker changes his or her status to
that of associate broker, a transfer fee to be established by the commission of]
not more than fifty dollars shall be paid to the commission.

Source: Laws 1973, LB 68, § 20; Laws 1983, LB 182, § 18; Laws 1990,
LB 350, § 10; Laws 1991, LB 204, § 4; Laws 2006, LB 819, § 3;
Laws 2011, LB23, § 3.

81-885.21 Broker; separate trust account; notify commission where main-
tained; examination by representative of commission; broker entitled to money;
when.

(1) Each broker other than an inactive broker shall maintain in a bank,
savings bank, building and loan association, or savings and loan association a
separate, insured checking account in this state in his or her name or the name
under which he or she does business which shall be designated a trust account
in which all downpayments, earnest money deposits, or other trust funds
received by him or her, his or her associate brokers, or his or her salespersons
on behalf of his or her principal or any other person shall be deposited and
remain until the transaction is closed or otherwise terminated unless all parties
having an interest in the funds have agreed otherwise in writing. Until July 1,
2014, such trust account may be either an interest-bearing or a non-interest-
bearing account and, if interest-bearing, shall comply with subsection (7) of this
section. On and after July 1, 2014, such trust account shall be a non-interest-
bearing account.

(2) Each broker shall notify the commission of the name of the bank, savings
bank, building and loan association, or savings and loan association in which
the trust account is maintained and also the name of the account on forms
provided therefor.

(3) Each broker shall authorize the commission to examine such trust
account by a duly authorized representative of the commission. Such examina-
tion shall be made annually or at such time as the commission may direct.

(4) A broker may maintain more than one trust account in his or her name or
the name under which he or she does business if the commission is advised of]
such account as required in subsection (2) of this section.
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(5) In the event a branch office maintains a separate trust account, a separate
bookkeeping system shall be maintained in the branch office.

(6) A broker shall not be entitled to any part of the earnest money or other
money paid to him or her or the entity under which he or she does business in
connection with any real estate transaction as part or all of his or her
compensation or consideration until the transaction has been consummated or
terminated.

(7) If the trust account is an interest-bearing account, as authorized under
subsection (1) of this section, the interest may only be distributed or otherwise
accrue to nonprofit organizations that are exempt from the payment of federal
income taxes. The commission may further define policies and procedures for
the processing of and distributions from interest-bearing trust accounts by rule
and regulation.

Source: Laws 1973, LB 68, § 21; Laws 1975, LB 354, § 2; Laws 1978, LB
361, § 8; Laws 1981, LB 238, § 1; Laws 1991, LB 118, § 4; Laws
2000, LB 932, § 52; Laws 2002, LB 863, § 18; Laws 2011,
LB347,8 1.

81-885.24 Commission; investigative powers; disciplinary powers; civil fine;
violations of unfair trade practices.

The commission may, upon its own motion, and shall, upon the sworn
complaint in writing of any person, investigate the actions of any broker,
associate broker, salesperson, or subdivider, may censure the licensee or
certificate holder, revoke or suspend any license or certificate issued under the
Nebraska Real Estate License Act, or enter into consent orders, and, alone or in
combination with such disciplinary actions, may impose a civil fine on a
licensee pursuant to section 81-885.10, whenever the license or certificate has
been obtained by false or fraudulent representation or the licensee or certificate
holder has been found guilty of any of the following unfair trade practices:

(1) Refusing because of religion, race, color, national origin, ethnic group,
sex, familial status, or disability to show, sell, or rent any real estate for sale or
rent to prospective purchasers or renters;

(2) Intentionally using advertising which is misleading or inaccurate in any
material particular or in any way misrepresents any property, terms, values,
policies, or services of the business conducted;

(3) Failing to account for and remit any money coming into his or her
possession belonging to others;

(4) Commingling the money or other property of his or her principals with
his or her own;

(5) Failing to maintain and deposit in a separate trust account all money
received by a broker acting in such capacity, or as escrow agent or the
temporary custodian of the funds of others, in a real estate transaction unless
all parties having an interest in the funds have agreed otherwise in writing;

(6) Accepting, giving, or charging any form of undisclosed compensation,
consideration, rebate, or direct profit on expenditures made for a principal;

(7) Representing or attempting to represent a real estate broker, other than
the employer, without the express knowledge and consent of the employer;
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(8) Accepting any form of compensation or consideration by an associate
broker or salesperson from anyone other than his or her employing broker
without the consent of his or her employing broker;

(9) Acting in the dual capacity of agent and undisclosed principal in any
transaction;

(10) Guaranteeing or authorizing any person to guarantee future profits
which may result from the resale of real property;

(11) Placing a sign on any property offering it for sale or rent without the
written consent of the owner or his or her authorized agent;

(12) Offering real estate for sale or lease without the knowledge and consent
of the owner or his or her authorized agent or on terms other than those
authorized by the owner or his or her authorized agent;

(13) Inducing any party to a contract of sale or lease to break such contract
for the purpose of substituting, in lieu thereof, a new contract with another
principal;

(14) Negotiating a sale, exchange, listing, or lease of real estate directly with
an owner or lessor if he or she knows that such owner has a written outstand-
ing listing contract in connection with such property granting an exclusive
agency or an exclusive right to sell to another broker or negotiating directly
with an owner to withdraw from or break such a listing contract for the
purpose of substituting, in lieu thereof, a new listing contract;

(15) Discussing or soliciting a discussion of, with an owner of a property
which is exclusively listed with another broker, the terms upon which the
broker would accept a future listing upon the expiration of the present listing
unless the owner initiates the discussion;

(16) Violating any provision of sections 76-2401 to 76-2430;

(17) Soliciting, selling, or offering for sale real estate by offering free lots or
conducting lotteries for the purpose of influencing a purchaser or prospective
purchaser of real estate;

(18) Providing any form of compensation or consideration to any person for
performing the services of a broker, associate broker, or salesperson who has
not first secured his or her license under the Nebraska Real Estate License Act
unless such person is (a) a nonresident who is licensed in his or her resident
regulatory jurisdiction or (b) a citizen and resident of a foreign country which
does not license persons conducting the activities of a broker and such person
provides reasonable written evidence to the Nebraska broker that he or she is a
resident citizen of that foreign country, is not a resident of this country, and
conducts the activities of a broker in that foreign country;

(19) Failing to include a fixed date of expiration in any written listing
agreement and failing to leave a copy of the agreement with the principal;

(20) Failing to deliver within a reasonable time a completed and dated copy
of any purchase agreement or offer to buy or sell real estate to the purchaser
and to the seller;

(21) Failing by a broker to deliver to the seller in every real estate transac-
tion, at the time the transaction is consummated, a complete, detailed closing
statement showing all of the receipts and disbursements handled by such
broker for the seller, failing to deliver to the buyer a complete statement
showing all money received in the transaction from such buyer and how and
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for what the same was disbursed, and failing to retain true copies of such
statements in his or her files;

(22) Making any substantial misrepresentations;

(23) Acting for more than one party in a transaction without the knowledge of
all parties for whom he or she acts;

(24) Failing by an associate broker or salesperson to place, as soon after
receipt as practicable, in the custody of his or her employing broker any deposit
money or other money or funds entrusted to him or her by any person dealing
with him or her as the representative of his or her licensed broker;

(25) Filing a listing contract or any document or instrument purporting to
create a lien based on a listing contract for the purpose of casting a cloud upon
the title to real estate when no valid claim under the listing contract exists;

(26) Violating any rule or regulation adopted and promulgated by the
commission in the interest of the public and consistent with the Nebraska Real
Estate License Act;

(27) Failing by a subdivider, after the original certificate has been issued, to
comply with all of the requirements of the Nebraska Real Estate License Act;

(28) Conviction of a felony or entering a plea of guilty or nolo contendere to a
felony charge by a broker or salesperson;

(29) Demonstrating negligence, incompetency, or unworthiness to act as a
broker, associate broker, or salesperson, whether of the same or of a different
character as otherwise specified in this section; or

(30) Inducing or attempting to induce a person to transfer an interest in real
property, whether or not for monetary gain, or discouraging another person
from purchasing real property, by representing that (a) a change has occurred
or will or may occur in the composition with respect to religion, race, color,
national origin, ethnic group, sex, familial status, or disability of the owners or
occupants in the block, neighborhood, or area or (b) such change will or may
result in the lowering of property values, an increase in criminal or antisocial
behavior, or a decline in the quality of schools in the block, neighborhood, or
area.

Source: Laws 1973, LB 68, § 24; Laws 1975, LB 354, § 3; Laws 1978, LB
361, § 10; Laws 1981, LB 238, § 2; Laws 1982, LB 403, § 1;
Laws 1983, LB 182, § 20; Laws 1985, LB 109, § 1; Laws 1990,
LB 350, § 11; Laws 2002, LB 863, § 19; Laws 2009, LB30, § 7;
Laws 2011, LB25, 8§ 17; Laws 2011, LB347, § 2.

81-885.25 Censure, revoke, or suspend license; impose civil fine; cease and
desist order; hearing; notice; contents.

(1) Before the commission censures a licensee, imposes a civil fine, revokes
or suspends a license, or issues a cease and desist order, the commission shall
send to the licensee or violator a copy of the complaint by certified mail which
contains the charges against the licensee or violator and, unless the licensee or
violator waives the right to a hearing and has executed a consent order, give
the licensee or violator a hearing on the matter.

(2) The licensee or violator shall have full authority to be heard in person or
by counsel before the commission in reference to such charges. The commis-
sion shall, at least twenty days prior to the date set for hearing, notify the
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licensee or violator in writing of the date and place of the hearing. Such notice
may be served by delivering it personally to the licensee or violator or by
sending it by either registered or certified mail to the last-known business
address of such licensee or any known address of the violator. If the licensee is
an associate broker or a salesperson, the commission shall also notify the
broker employing the licensee by mailing a copy of such notice to the broker’s
last-known business address.
Source: Laws 1973, LB 68, § 25; Laws 1983, LB 182, § 21; Laws 1984,
LB 480, § 2; Laws 1990, LB 350, § 12; Laws 2009, LB30, § 8;
Laws 2010, LB691, § 3.

81-885.29 Findings and determination by commission; license revoked or
suspended; when; censure; civil fine; stay of execution; probation.

After the hearing the commission shall state in writing, officially signed by
the chairperson and attested to by the director, its findings and determination
and its order in the matter. If the commission determines that the licensee has
been guilty of any violation of the Nebraska Real Estate License Act or the rules
and regulations of the commission or the violator has been guilty of a violation
of section 81-885.03, the commission may revoke or suspend the license, enter
an order censuring the licensee, or impose a civil fine on a licensee pursuant to
section 81-885.10 or on a violator pursuant to section 81-885.03. The execution
of a penalty of suspension may be stayed by the commission and the licensee
may be placed on probation for the suspension period, after satisfactory
completion of which his or her license shall be fully reinstated. Any violation of;
the act or the rules and regulations by the licensee during the period of
probation shall cause the immediate execution of the suspension penalty.

Source: Laws 1973, LB 68, § 29; Laws 1975, LB 354, § 4; Laws 1983, LB
182, § 23; Laws 1990, LB 350, § 14; Laws 2002, LB 863, § 20;
Laws 2009, LB30, § 9; Laws 2010, LB691, § 4.

81-885.31 Civil fines; distribution; collection procedure.

(1) All civil fines collected pursuant to the Nebraska Real Estate License Act
shall be remitted to the State Treasurer for distribution in accordance with
Article VII, section 5, of the Constitution of Nebraska.

(2) Any civil fine imposed pursuant to the act which remains unpaid for more
than sixty days shall constitute a debt to the State of Nebraska which may be
recovered by the Attorney General, along with reasonable attorney’s fees and
court costs, in a proper form of action in the name of the state in the district
court of the county in which the violator resides. The commission shall consider
such debt to be grounds for denial, refusal to renew, or refusal to reinstate a
license under the act or grounds for additional disciplinary action by the
commission.

Source: Laws 2009, LB30, § 10.

81-885.43 Violations; Attorney General; maintain action.

Except as provided in subsection (2) of section 81-885.31, whenever, in the
judgment of the commission, any person has engaged or is about to engage in
any acts or practices which constitute or will constitute a violation of the
Nebraska Real Estate License Act, the Attorney General may maintain an
action in the name of the State of Nebraska, in the district court of the county
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in which such violation or threatened violation occurred, to abate and tempo-
rarily and permanently enjoin such acts and practices and to enforce compli-
ance with the act. The plaintiff shall not be required to give any bond nor shall
any court costs be adjudged against the plaintiff.

Source: Laws 1973, LB 68, § 43; Laws 1983, LB 182, § 28; Laws 2009,
LB30,§ 11.

81-885.44 Complaint for violations of act.

The commission by and through its director may prefer a complaint for
violation of the Nebraska Real Estate License Act.

Source: Laws 1973, LB 68, § 44; Laws 1983, LB 182, § 29; Laws 2009,
LB30, § 12.

81-885.46 License or certificate under prior law; renewal.

Any real estate license or subdivision certificate issued prior to September 2,
1973, shall, for purposes of renewal, be considered to have been originally
issued under the Nebraska Real Estate License Act.

Source: Laws 1973, LB 68, § 46; Laws 1983, LB 182, § 30; Laws 2009,
LB30, § 13.

81-885.47 Repealed. Laws 2009, LB 30, § 17.

81-885.48 Terms, how construed.

Except for purposes of section 81-885.04, the terms employ, employed,
employer, or employee as used in the Nebraska Real Estate License Act shall
not necessarily be construed to imply an employer and employee relationship.
The use of such terms shall not prohibit the establishment of any independent
contract or other relationship between a business and an individual, between
individuals, or between businesses, including an employer and employee rela-
tionship.

Source: Laws 1978, LB 361, § 13; Laws 2009, LB30, § 14.

81-885.49 Continuing education and training; purpose.

The purpose of sections 81-885.49 to 81-885.54 is to establish requirements
for continuing education and training of real estate brokers and salespersons
who are licensed in order to maintain and improve the quality of real estate
services provided to the public.

Source: Laws 1985, LB 101, § 5; Laws 2011, LB24, § 1.

81-885.51 Continuing education and training; evidence of completion.

In each two-year period, every licensee shall complete twelve hours of
approved continuing education activities and six hours of broker-approved
training. Evidence of completion of such continuing education and training
activities for the two-year period shall be submitted to the commission pursuant
to rules and regulations adopted and promulgated by the commission.

Source: Laws 1985, LB 101, § 7; Laws 2002, LB 863, § 25; Laws 2011,
LB24, § 2.

81-885.52 Continuing education and training; certify activities.
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(1) The commission shall certify as approved continuing education activities
those courses, lectures, seminars, or other instructional programs which it
determines would protect the public by improving the competency of licensees.
The commission may require descriptive information about any continuing
education or training activity and refuse approval of any continuing education
or training activity which does not advance the purposes of sections 81-885.49
to 81-885.54. The commission shall not approve any provider of continuing
education or training courses, lectures, seminars, or other instructional pro-
grams unless such provider meets the standards established by the commission.

(2) The commission shall certify the number of hours to be awarded for
participation in an approved continuing education activity, based upon contact
or classroom hours or other criteria prescribed by rule and regulation of the
commission.

(3) The commission may certify the number of hours to be awarded for
successful completion of a course delivered in a distance education format,
based upon the number of hours which would be awarded in an equivalent
classroom course or program or other criteria prescribed by rule and regula-
tion of the commission.

Source: Laws 1985, LB 101, § 8; Laws 2002, LB 863, § 26; Laws 2011,
LB24, § 3.

81-885.53 Continuing education and training; licensee; requirements.

Except for inactive licensees, the commission shall not renew a license or
issue a new license to any licensee who has failed to comply with the require-
ments of sections 81-885.49 to 81-885.54. Inactive licensees may renew their
licenses at the end of the two-year period without having completed the hours
of continuing education and training activities required by section 81-885.51
for each two-year period. Inactive licensees shall not be activated until the
licensee has satisfactorily completed the total number of deficient hours of
continuing education activities and filed evidence of such completion with the
commission, except that no inactive licensee shall be required to make up more
than the number of hours of continuing education required by section
81-885.51 for a two-year period.

Source: Laws 1985, LB 101, § 9; Laws 2002, LB 863, § 27; Laws 2011,
LB24, § 4.

81-887.03 Auctioneers; nonresident; additional requirements.

Nothing contained in sections 81-887.01 to 81-887.03 shall be construed to
permit any person to conduct a sale of real estate without first complying with
the requirements of the Nebraska Real Estate License Act.

Source: Laws 1953, c. 339, § 3, p. 1112; Laws 2009, LB30, § 15.

Cross References

Nebraska Real Estate License Act, see section 81-885.

(i) LAND SURVEYING
81-8,110.07 Examining board; secretary; duties; Land Surveyor Examiner’s
Fund; created; purpose; investment.

The secretary of the examining board shall receive and account for all money
derived from the operation of sections 81-8,108 to 81-8,127 and shall remit it to
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the State Treasurer for credit to the Land Surveyor Examiner’s Fund, which
fund is hereby created. This fund shall be continued from year to year. When
appropriated by the Legislature, this fund shall be expended only for the
purposes of sections 81-8,108 to 81-8,127. When not reappropriated for the
succeeding biennium, the money in this fund shall not revert to the General
Fund. The fund shall be paid out only upon vouchers approved by the examin-
ing board and upon warrants issued by the Director of Administrative Services
and countersigned by the State Treasurer. The expenditures of the examining
board shall be kept within the income collected and remitted to the State
Treasurer by the examining board. Transfers may be made from the fund to the
General Fund at the direction of the Legislature. Any money in the Land
Surveyor Examiner’s Fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

Source: Laws 1971, LB 442, § 9; Laws 1986, LB 258, § 35; Laws 1994,
LB 874, § 9; Laws 1995, LB 7, § 110; Laws 2009, First Spec.
Sess., LB3, § 69.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(j) STATE ATHLETIC COMMISSIONER

81-8,128 State Athletic Commissioner; appointment; term; salary; bond or
insurance; assistants.

There is hereby established the position of State Athletic Commissioner. The
commissioner shall be appointed by the Governor and shall hold office for a
term of two years commencing the first Thursday after the first Tuesday of
January in each odd-numbered year. The commissioner shall receive such
salary as the Governor may elect and shall be bonded or insured as required by
section 11-201. The commissioner may be reappointed for successive terms.

The office of the commissioner shall be located within and under the general
supervision of the Charitable Gaming Division of the Department of Revenue.
The commissioner may exercise and perform his or her powers and duties at
any location in the state. The commissioner may employ assistants and fix their:
compensation in conjunction with the Charitable Gaming Division. The com-
pensation of assistants and expenses of the office of the commissioner shall be
paid through the State Athletic Commissioner’s Cash Fund.

Source: Laws 1957, c. 382, § 1, p. 1326; Laws 1978, LB 653, § 33; Laws
1993, LB 397, § 2; Laws 2004, LB 884, § 41; Laws 2006, LB 941,
§ 1; Laws 2010, LB879, § 21; Laws 2011, LB210, § 11.

81-8,129 State Athletic Commissioner; jurisdiction; activities covered.

The State Athletic Commissioner shall have sole direction, management,
control, and jurisdiction over all professional mixed martial arts, professional
wrestling, professional boxing, and professional sparring matches and exhibi-
tions and all amateur mixed martial arts matches and exhibitions to be held
within the state, except such as are conducted by universities, colleges, high
schools, the military, and recognized amateur associations for contestants
under sixteen years of age. No professional boxers, professional mixed martial
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arts contestants, or professional wrestlers, or amateur mixed martial arts
contestants who have attained the age of sixteen, shall participate in a match or
exhibition for a prize or purse, or at which an admission fee is charged, either
directly or indirectly, in the form of dues or otherwise, in this state except by a
club, association, organization, or person licensed by the commissioner, as
provided in section 81-8,130, and in pursuance of a license granted by the
commissioner for such match or exhibition under section 81-8,130.01.

Source: Laws 1957, c. 382, § 2, p. 1327; Laws 1980, LB 849, § 2; Laws
2007, LB471,§ 1; Laws 2012, LB869, § 1.
Effective date July 19, 2012.

81-8,130 Amateur mixed martial arts matches or exhibitions; license; fee.

The State Athletic Commissioner may issue an annual license for conducting
amateur mixed martial arts matches or exhibitions to any club, association, or
organization. Each application for a license shall be accompanied by a fee set
by the commissioner in rule and regulation. Such fee shall be not less than
twenty-five dollars and not more than one hundred dollars.

Source: Laws 1957, c. 382, § 3, p. 1327; Laws 1980, LB 849, § 4; Laws
2002, LB 482, 8 1; Laws 2012, LB869, § 2.
Effective date July 19, 2012.

81-8,130.01 Professional matches; promoters; licenses and permits; fee.

Licenses and permits may be issued to professional mixed martial arts,
professional boxing, or professional wrestling promoters, whether persons,
clubs, or associations, for the sole purpose of conducting professional matches
under such rules and regulations as the State Athletic Commissioner shall
adopt. Each application for such license shall be accompanied by a fee set by
the commissioner in rule and regulation. Such fee shall be not less than one
hundred dollars and not more than three hundred dollars. If the promoter is an
individual, the application shall include his or her social security number.

Source: Laws 1980, LB 849, § 17; Laws 1997, LB 752, § 222; Laws 2002,
LB 482, § 2; Laws 2007, LB471, § 2; Laws 2012, LB869, § 3.
Effective date July 19, 2012.

81-8,132 Licensee; bond; conditions.

No license shall be granted unless the licensee has executed a bond in the
sum of not less than one thousand dollars in the case of amateur mixed martial
arts, nor less than five thousand dollars in the case of professional wrestling,
professional mixed martial arts, or professional boxing. The license shall be
approved by the State Athletic Commissioner, conditioned on the faithful
compliance by the licensee with the provisions of sections 81-8,129 to
81-8,142.01, the rules and regulations of the commissioner, and such other
laws of the state as may be applicable to anything done by the licensee in
pursuance of the license.

Source: Laws 1957, c. 382, § 5, p. 1328; Laws 1980, LB 849, § 5; Laws
2007, LB471, § 3; Laws 2012, LB869, § 4.
Effective date July 19, 2012.

81-8,133 Referees; license; duties; fee.
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The State Athletic Commissioner is authorized to grant licenses to competent
referees, upon an application and the payment of a fee set by the commissioner
in rule and regulation. Such fee shall be not less than ten dollars and not more
than forty dollars per annum. The commissioner may revoke any license so
granted for such cause as may be deemed sufficient. At every professional
wrestling, professional boxing, professional mixed martial arts, amateur mixed
martial arts, or professional sparring match or exhibition, there shall be in
attendance a duly licensed referee, who shall direct and control the match. The
referee shall stop the match whenever he or she deems it advisable, (1) because
of the physical condition of the contestants or one of them, (2) when one of the
contestants is clearly outclassed by his or her opponent, or (3) for any other
sufficient reason. The referee shall, at the termination of every professional
wrestling, professional boxing, professional mixed martial arts, amateur mixed
martial arts, or professional sparring match or exhibition, indicate a winner.
The fees of the referee and other licensed officials may be fixed by the
commissioner and shall be paid by the licensed organization.

Source: Laws 1957, c. 382, § 6, p. 1328; Laws 1980, LB 849, § 6; Laws
2002, LB 482, § 3; Laws 2007, LB471, § 4; Laws 2012, LB869,
§ 5.
Effective date July 19, 2012.

81-8,133.01 Other officials and contestants; license required; fees; revocation
of license.

The State Athletic Commissioner may grant licenses to qualified physicians,
managers, matchmakers, and professional mixed martial arts, professional
wrestling, professional boxing, or professional sparring match or exhibition
judges upon an application and payment of an annual fee set by the commis-
sioner in rule and regulation. Such fee for matchmakers shall be not less than
ten dollars and not more than one hundred dollars. Such fee for physicians,
managers, and professional mixed martial arts, professional wrestling, profes-
sional boxing, or professional sparring match or exhibition judges shall be not
less than ten dollars and not more than twenty dollars. The commissioner may
also grant licenses to qualified timekeepers, contestants, and seconds upon an
application and payment of an annual fee set by the commissioner in rule and
regulation. Such fee shall be not less than ten dollars and not more than twenty
dollars. The application shall include the applicant’s social security number. No
person shall serve as physician, manager, matchmaker, or judge at any profes-
sional mixed martial arts, professional wrestling, professional boxing, or profes-
sional sparring match or exhibition who is not licensed as such. No person
shall serve as timekeeper or contestant at any professional wrestling, profes-
sional mixed martial arts, or professional boxing match who is not licensed as
such. The commissioner shall have summary authority to stop any match at
which any person is serving in violation of the provisions of this section. Any
license granted under the provisions of this section may be revoked for cause.

Source: Laws 1963, c. 501, § 1, p. 1604; Laws 1980, LB 849, § 7; Laws
1984, LB 980, § 1; Laws 1997, LB 752, § 223; Laws 2002, LB
482, 8§ 4; Laws 2007, LB471, § 5; Laws 2012, LB869, § 6.
Effective date July 19, 2012.

81-8,134 Boxing, mixed martial arts, or sparring matches; rules governing.
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(1) Any professional boxing match, professional mixed martial arts match, or
amateur mixed martial arts match conducted in this state which is labeled or
promoted as a championship boxing match or a championship mixed martial
arts match shall have regional or national significance and the approval of a
nationally recognized professional boxing or mixed martial arts association.

(2) Professional boxing or professional sparring matches or exhibitions shall
not exceed ten rounds in length, except in a championship match, which shall
not exceed fifteen rounds. No round shall be longer than three minutes. At least
one minute shall intervene between rounds. The contestants shall wear during
the contest gloves weighing at least eight ounces each.

(3) Professional mixed martial arts matches or exhibitions shall not exceed
three rounds in length, except in a championship match, which shall not exceed
five rounds in length. No round shall be longer than five minutes. At least one
minute shall intervene between rounds.

(4) No professional boxing contestant, professional mixed martial arts contes-
tant, or amateur mixed martial arts contestant shall be allowed to participate or
take part in any contest in this state unless a duly licensed physician shall
certify in writing that such contestant has taken a physical examination the day
of the contest and is physically fit to engage in the proposed contest.

Source: Laws 1957, c. 382, § 7, p. 1328; Laws 1980, LB 849, § 8; Laws
2007, LB471, § 6; Laws 2012, LB869, § 7.
Effective date July 19, 2012.

81-8,135 Licensee; reports; contents; gross receipts tax; amounts.

Every licensee conducting or holding any professional mixed martial arts,
amateur mixed martial arts, professional wrestling, or professional boxing
match shall furnish to the State Athletic Commissioner a written report show-
ing the articles of agreement between the contestants, the number of tickets
sold for each contest, the amount of the gross receipts thereof, the gross
receipts from sale of any television rights, and such other matters as the
commissioner shall prescribe. Within such time the licensee shall pay to the
commissioner a tax of five percent of the total gross receipts of any professional
mixed martial arts, professional wrestling, or professional boxing match or
exhibition, exclusive of state and federal taxes, except the gross receipts from
sale of television rights, and five percent of such rights, and five percent of the
total gross receipts of any amateur mixed martial arts match or exhibition,
exclusive of state and federal taxes, except that if such match or exhibition is
conducted as an incidental feature in any event or entertainment of a different
character, such portion of the total receipts shall be paid to the state as the
commissioner may determine, or as may be fixed by rule adopted under section
81-8,139.

Source: Laws 1957, c. 382, § 8, p. 1329; Laws 1961, c. 434, § 1, p. 1349;
Laws 1963, c. 520, § 1, p. 1638; Laws 1969, c. 778, § 4, p. 2951;
Laws 1980, LB 849, § 9; Laws 2007, LB471, § 7; Laws 2012,
LB869, § 8.
Effective date July 19, 2012.

81-8,138 Contestants; compensation; when payable; fake contests.

No contestant in any match or exhibition shall be paid for services until the
same are rendered, and should it be determined by the State Athletic Commis-
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sioner that a contestant did not give an honest exhibition of his or her skill, he
or she shall not be paid. Any contestant who shall participate in any sham or
fake professional boxing, professional mixed martial arts, or amateur mixed
martial arts match or exhibition shall be disqualified and shall not thereafter be
permitted to contend in any match or exhibition in this state, and any contes-
tant who shall participate in any sham or fake professional boxing, professional
mixed martial arts, or amateur mixed martial arts match or exhibition shall be
guilty of a violation of sections 81-8,128 to 81-8,142.01.

Source: Laws 1957, c. 382, § 11, p. 1330; Laws 1980, LB 849, § 12; Laws
2007, LB471, § 8; Laws 2012, LB869, § 9.
Effective date July 19, 2012.

81-8,139 State Athletic Commissioner; rules and regulations; powers.

The State Athletic Commissioner shall adopt and promulgate such rules and
regulations for the administration and enforcement of sections 81-8,128 to
81-8,142.01 as he or she may deem necessary. Such rules and regulations shall
include, but not be limited to, the establishment of written criteria for the
granting and revoking of licenses, the setting of license fees, and the qualifica-
tion requirements for those to be licensed as referees, physicians, managers,
matchmakers, and professional wrestling, professional boxing, professional
mixed martial arts, or professional sparring match or exhibition judges. He or
she shall have the power and may control and limit the number of professional
mixed martial arts, amateur mixed martial arts, professional wrestling, profes-
sional boxing, or professional sparring matches or exhibitions given, or to be
held, each year, or within one week, in any city or town, or by any organiza-
tion. He or she may reprimand any amateur or professional athlete or any
official or suspend for a period, not to exceed one year, his or her right to
participate in any match or exhibition conducted by any licensee for unsports-
manlike conduct while engaged in or arising directly from any match or
exhibition, failure to compete in good faith, engaging in any sham match or
exhibition, or the use of threatening and abusive language toward officials,
other contestants, or spectators.

Source: Laws 1957, c. 382, § 12, p. 1330; Laws 1975, LB 5, § 1; Laws
1980, LB 849, § 13; Laws 2002, LB 482, § 5; Laws 2007, LB471,
§ 9; Laws 2012, LB869, § 10.
Effective date July 19, 2012.

81-8,139.01 Athletic Advisory Committee; created; members; qualifications;
expenses; duties; appeal.

(1) An advisory committee is hereby created which shall be known as the
Athletic Advisory Committee. The Governor shall appoint five persons to the
committee. The members shall be selected on their experience, training, and
interest in mixed martial arts, professional boxing, and professional wrestling.
One member shall be or shall have been active in mixed martial arts, one
member shall be or shall have been active in professional wrestling, one
member shall be or shall have been active in professional boxing, one member
shall be a medical doctor with ringside experience, and one member shall be an
at-large member. The members shall serve at the pleasure of the Governor, and
the commissioner may recommend individuals to serve on the advisory com-
mittee. The members shall receive no salaries but shall receive reimbursement
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for their expenses as provided in sections 81-1174 to 81-1177. The committee
shall meet and be located within the Charitable Gaming Division of the
Department of Revenue. The committee may exercise and perform its powers
and duties at any location in the state. The committee shall review the rules and
regulations drawn up by the commissioner pursuant to section 81-8,139 and
shall make recommendations and give advice regarding any proposed or
adopted rules and regulations.

(2) The Athletic Advisory Committee shall serve as an appeals board which
shall hear and determine all cases of parties who contest any of the State
Athletic Commissioner’s decisions. The procedure for such appeal shall be
designated in the commissioner’s rules and regulations, and the decision of the
committee shall be by a majority vote of the committee. Any party who wishes
to appeal from the committee’s decision may appeal the decision, and the
appeal shall be in accordance with the Administrative Procedure Act.

Source: Laws 1980, LB 849, § 18; Laws 1988, LB 352, § 170; Laws 1993,
LB 397, § 3; Laws 2004, LB 1033, § 1; Laws 2007, LB471, § 10;
Laws 2012, LB869, § 11.
Effective date July 19, 2012.

Cross References

Administrative Procedure Act, see section 84-920.

(o) PROFESSIONAL LANDSCAPE ARCHITECTS

81-8,183.01 Act, how cited.

Sections 81-8,183.01 to 81-8,206 shall be known and may be cited as the
Professional Landscape Architects Act.

Source: Laws 1967, c. 565, § 25, p. 1867; Laws 1984, LB 477, § 15;
R.S.1943, (2008), § 81-8,208; Laws 2012, LB1140, § 1.
Effective date July 19, 2012.

81-8,184 Terms, defined.

For purposes of the Professional Landscape Architects Act, unless the context
otherwise requires:

(1) Professional landscape architect means a person who, by reason of his or
her knowledge acquired by professional education or practical experience, or
both, is qualified to engage in the practice of professional landscape architec-
ture as provided in the act;

(2) Practice of professional landscape architecture means the performance of
professional services such as consultations, investigations, reconnaissance, re-
search, planning, design, or responsible supervision in connection with projects
involving the arranging of land and the elements thereon for public and private
use and enjoyment, including the alignment of roadways and the location of]
buildings, service areas, parking areas, walkways, steps, ramps, pools, and
other structures, and the grading of the land, surface and subsoil drainage,
erosion control, planting, reforestation, and the preservation of the natural
landscape and aesthetic values, in accordance with accepted professional
standards of public health, welfare, and safety. Practice of professional land-
scape architecture includes the location and arrangement of such tangible
objects and features as are incidental and necessary to the purposes outlined in
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this subdivision but does not include the design of structures or facilities with
separate and self-contained purposes for habitation or industry, the design of
public streets and highways, utilities, storm and sanitary sewers, and sewage
treatment facilities which are ordinarily included in the practice of engineering
or architecture, or the making of land surveys or final land plats for official
approval or recording. Nothing contained in the act shall preclude a duly
licensed professional landscape architect from performing any of the services
defined as practice of professional landscape architecture in this subdivision in
connection with the settings, approaches, or environment for buildings, struc-
tures, or facilities. Nothing contained in the act shall be construed as authoriz-
ing a professional landscape architect to engage in the practice of architecture,
engineering, or land surveying. Nothing in the act shall prohibit any person,
firm, or corporation or their officers, agents, or employees from preparing
planting plans for plant materials in connection with the sale of nursery stock,
plants, trees, shrubs, flowers, sod, or other plant material, outdoor decorative
ornaments, seed, fertilizer, chemicals, gardening tools and equipment, and
related items of merchandise or the propagation, planting, or growth of any
indoor or outdoor plants; and

(3) Board means the State Board of Landscape Architects created by the act.

Source: Laws 1967, c. 565, § 1, p. 1860; Laws 1971, LB 98, § 1; Laws
2012, LB1140, § 2.
Effective date July 19, 2012.

81-8,185 License required; display of certificate of licensure; current certifi-
cate holder; how treated.

(1) No person shall engage in the practice of professional landscape architec-
ture or use or advertise any sign, title, or description tending to imply or
designate that such a person is a professional landscape architect unless he or
she is licensed as such as provided in the Professional Landscape Architects
Act. Every licensee shall display his or her certificate of licensure in a conspicu-
ous place at his or her place of business.

(2) Any person holding a certificate of registration under the act as of July 19,
2012, shall be deemed to be duly licensed under the act until the expiration of
such certificate.

Source: Laws 1967, c. 565, § 2, p. 1861; Laws 1971, LB 98, § 2; Laws
2012, LB1140, § 3.
Effective date July 19, 2012.

81-8,186 State Board of Landscape Architects; members; appointment.

There is hereby created a State Board of Landscape Architects consisting of
six members who shall be appointed by the Governor. Five members of the
board shall be professional landscape architects and one member shall be a
layperson of the age of legal majority. All members shall have been residents of
this state for at least one year immediately preceding their appointments.

Source: Laws 1967, c. 565, § 3, p. 1861; Laws 1971, LB 98, § 3; Laws
1984, LB 477, § 3; Laws 2012, LB1140, § 4.
Effective date July 19, 2012.

81-8,189 Board; members; compensation; expenses.
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Members of the board shall serve without compensation except that they
shall be reimbursed for their actual and necessary expenses incurred in the
discharge of their duties pursuant to the Professional Landscape Architects Act
as provided in sections 81-1174 to 81-1177.

Source: Laws 1967, c. 565, § 6, p. 1862; Laws 1981, LB 204, § 183; Laws
2012, LB1140, § 5.
Effective date July 19, 2012.

81-8,190 Board; chairperson; meetings; quorum; personnel; employ.

The board shall elect annually from its members a chairperson and a vice-
chairperson. The board shall meet at least once a year at a time and place fixed
by the board. Three members shall constitute a quorum. The board may employ
such technical and clerical assistants and incur such expense as may be
necessary to properly carry out the Professional Landscape Architects Act.

Source: Laws 1967, c. 565, § 7, p. 1862; Laws 2012, LB1140, § 6.
Effective date July 19, 2012.

81-8,191.01 Board; powers; rules and regulations; conflict of interest.

The board may adopt and promulgate rules and regulations which are
needed in performing its duties. Such rules and regulations include, but are not
limited to, a definition of conflict of interest for board members and the
appropriate procedure to follow when a conflict arises. The rules and regula-
tions or a code of professional conduct developed by the board shall also
include definitions of or a list of specific practices which constitute fraud,
deceit, gross negligence, incompetence, or misconduct and the punishments for
such practices which shall be used as the basis to place a professional
landscape architect on probation or revoke or suspend a license pursuant to
section 81-8,202.

Source: Laws 1984, LB 477, § 14; Laws 2012, LB1140, § 7.
Effective date July 19, 2012.

81-8,192 Board; certificates of licensure; list; filing.

The board shall keep on file a record of all certificates of licensure granted
and shall make annual revisions of such record as may be necessary. On or
before January 31 of each year, the board shall file with the Secretary of State a
complete list of those licensed under the Professional Landscape Architects Act
with their addresses and the dates of licensure.

Source: Laws 1967, c. 565, § 9, p. 1862; Laws 1981, LB 545, § 31; Laws
2012, LB1140, § 8.
Effective date July 19, 2012.

81-8,193 Board; seal; adopt.

The board shall adopt and have an official seal which shall be affixed to all
certificates of licensure granted and may adopt and promulgate rules and
regulations necessary for the proper performance of such duty.

Source: Laws 1967, c. 565, § 10, p. 1863; Laws 2012, LB1140, § 9.
Effective date July 19, 2012.
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81-8,194 Board; fees; disposition; State Board of Landscape Architects Cash
Fund; created; investment.

(1) The board shall establish fees of not less than one hundred nor more than
three hundred dollars for applications for licensure, examinations, certificates
of licensure, reciprocal licenses, and renewals based on the administration
costs incurred by the board. The board shall collect, account for, and remit
such fees to the State Treasurer for credit to the State Board of Landscape
Architects Cash Fund which is hereby created.

(2) Transfers may be made from the State Board of Landscape Architects
Cash Fund to the General Fund at the direction of the Legislature. Any money
in the State Board of Landscape Architects Cash Fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1967, c. 565, § 11, p. 1863; Laws 1971, LB 98, § 4; Laws
1984, LB 477, § 5; Laws 2007, LB396, § 1; Laws 2009, First
Spec. Sess., LB3, § 70; Laws 2012, LB1140, § 10.
Effective date July 19, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-8,195 Applications for licensure; statements; fee.

Applications for licensure shall be on forms prescribed and furnished by the
board and shall contain statements made under oath showing the applicant’s
education and a detailed summary of his or her technical work. Applications
for licensure shall be accompanied by an application fee in an amount deter-
mined by the board.

Source: Laws 1967, c. 565, § 12, p. 1863; Laws 1984, LB 477, § 6; Laws
2012, LB1140, § 11.
Effective date July 19, 2012.

81-8,196 Applicant for licensure; requirements.

Each applicant for licensure as a professional landscape architect shall
complete an application that includes the following requirements:

(1) Proof that the applicant has met the eligibility standards set by the board
in rules and regulations adopted and promulgated by the board in consultation
with the Council of Landscape Architectural Registration Boards;

(2) Successful passage of a written or electronic examination in landscape
architecture which is designed to determine the proficiency and qualifications
to engage in the practice of professional landscape architecture; and

(3) That the applicant is of good character.

Source: Laws 1967, c. 565, § 13, p. 1863; Laws 1974, LB 811, § 20; Laws
1997, LB 752, § 224; Laws 2012, LB1140, § 12.
Effective date July 19, 2012.

81-8,197 Applicants; examination.
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Examinations shall be administered by the board or the Council of Landscape
Architectural Registration Boards at times to be set by the board in consultation
with the council.

Source: Laws 1967, c. 565, § 14, p. 1864; Laws 1984, LB 477, § 7; Laws
2012, LB1140, § 13.
Effective date July 19, 2012.

81-8,198 Licensee; seal; use; effect.

Each licensee shall provide himself or herself with a suitable seal with a
uniform inscription thereon formulated by the board with which he or she shall
stamp all plans, specifications, and reports prepared by him or her. The
following shall be stated on the seal: State of Nebraska, the licensee’s name, the
license number, and Professional Landscape Architect. A license shall be
presumptive evidence that the person named therein is legally licensed.

Source: Laws 1967, c. 565, § 15, p. 1864; Laws 2012, LB1140, § 14.
Effective date July 19, 2012.

81-8,199 Certificate of licensure; annual fee, payment; issuance.

The board shall issue a certificate of licensure to each successful applicant
upon payment of the annual fee. Each certificate shall be signed by two
members of the board under the seal of the board. The certificate shall
authorize the applicant to practice professional landscape architecture.

Source: Laws 1967, c. 565, § 16, p. 1864; Laws 1984, LB 477, § 8; Laws
2012, LB1140, § 15.
Effective date July 19, 2012.

81-8,200 Certificate of licensure; fee; expiration; notice.

Certificates of licensure shall expire on the last day of December following
their issuance or renewal and shall become invalid on that date unless renewed
before the expiration date with the payment of a fee in an amount the board
shall determine. The board shall notify every licensee of the expiration date of]
his or her certificate and the amount of the annual renewal fee at least one
month in advance. The fee to be paid for the renewal of a certificate after
December 31 shall be increased by ten percent for each month or fraction of a
month such payment is delayed, except that the maximum fee for a delayed
renewal shall not exceed twice the amount of the original renewal fee and no
renewals shall be made after a lapse of one year after the original expiration
date thereof. Renewal fees shall not be required while the professional land-
scape architect is on active duty with the armed forces of the United States.
Application for renewal of a lapsed license shall be in the same manner as
provided for an original application pursuant to section 81-8,196.

Source: Laws 1967, c. 565, § 17, p. 1865; Laws 1984, LB 477, § 9; Laws
2012, LB1140, § 16.
Effective date July 19, 2012.

81-8,200.01 Certificate of licensure; renewal; professional development re-
quirements.

(1) As a condition for renewal of a certificate of licensure issued pursuant to
the Professional Landscape Architects Act, a licensee shall be required to
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successfully complete fifteen hours of professional development within the
preceding calendar year.

(2) The board shall not renew the certificate of licensure of any licensee who
has failed to complete the professional development requirements pursuant to
subsection (1) of this section, unless he or she can show good cause why he or
she was unable to comply with such requirements. If the board determines that
good cause was shown, the board shall permit the licensee to make up all
outstanding required hours of professional development.

Source: Laws 1984, LB 477, § 12; Laws 2012, LB1140, § 17.
Effective date July 19, 2012.

81-8,200.02 Professional development programs; rules and regulations.

The board shall adopt and promulgate rules and regulations as are necessary
for the effective delivery and licensure of all programs of professional develop-
ment required in section 81-8,200.01.

Source: Laws 1984, LB 477, § 13; Laws 2012, LB1140, § 18.
Effective date July 19, 2012.

81-8,201 License without examination; when; fee.

The board may license without examination any applicant who is legally
licensed or registered as a professional landscape architect in any other state,
territory, or country whose requirements for licensure or registration are at
least substantially equivalent to or higher than the requirements of the Profes-
sional Landscape Architects Act and which extends the same privileges of
reciprocity to professional landscape architects licensed in this state and who
has actively practiced for at least one of the three years immediately preceding
the application for licensure without examination. The application for recipro-
cal licensure shall be accompanied by a fee in an amount the board shall
determine.

Source: Laws 1967, c. 565, § 18, p. 1865; Laws 1984, LB 477, § 10; Laws
2012, LB1140, § 19.
Effective date July 19, 2012.

81-8,202 License; probation, revocation, or suspension; appeal.

The board may by a four-fifths vote of the entire board place a licensed
professional landscape architect on probation or revoke or suspend the license
of any professional landscape architect licensed under the Professional Land-
scape Architects Act whom it finds guilty of (1) deceit in obtaining a license, (2)
fraud, (3) gross negligence, (4) incompetency, or (5) misconduct in the practice
of professional landscape architecture. Such person shall have the right to
appeal the revocation or suspension of his or her license, and the appeal shall
be in accordance with the Administrative Procedure Act.

Source: Laws 1967, c. 565, § 19, p. 1865; Laws 1971, LB 98, § 5; Laws
1984, LB 477, § 11; Laws 1988, LB 352, § 171; Laws 2012,
LB1140, § 20.

Effective date July 19, 2012.

Cross References

Administrative Procedure Act, see section 84-920.
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81-8,203 Warrants for payment of expenses and compensation; issuance.

Warrants for the payment of expenses and compensation provided by the
Professional Landscape Architects Act shall be issued by the Director of]
Administrative Services upon presentation of vouchers drawn by the chairper-
son, but at no time shall the total amount of warrants exceed the total amount
of fees collected as provided by the act.

Source: Laws 1967, c. 565, § 20, p. 1866; Laws 1967, c. 574, § 1, p. 1897,
Laws 2012, LB1140, § 21.
Effective date July 19, 2012.

81-8,204 Certificate of licensure; required; violation; injunction.

No person shall practice as a professional landscape architect or in any
manner designate himself or herself as a professional landscape architect
unless he or she has been issued a certificate of licensure pursuant to the
Professional Landscape Architects Act. If such person does practice or attempt
to practice under the designation of professional landscape architect, he or she
may be restrained under permanent injunction.

Source: Laws 1967, c. 565, § 21, p. 1866; Laws 1971, LB 98, § 6; Laws
2012, LB1140, § 22.
Effective date July 19, 2012.

81-8,205 Injunction; prohibited acts; violation; penalty.

Any person who violates a permanent injunction obtained pursuant to section
81-8,204, presents or attempts to file as his or her own the certificate of]
licensure of another, gives false or forged evidence of any kind to the board in
obtaining a certificate of licensure, indorses any document which he or she did
not actually prepare or supervise the preparation thereof, falsely impersonates
another practitioner of like or different name, or uses a revoked certificate of
licensure shall be deemed guilty of a Class III misdemeanor.

Source: Laws 1967, c. 565, § 22, p. 1866; Laws 1977, LB 39, § 300; Laws
2012, LB1140, § 23.
Effective date July 19, 2012.

81-8,206 Persons exempt from act.
The Professional Landscape Architects Act shall not apply to:

(1) Any person who is an employee of a licensed professional landscape
architect and who performs landscape architectural work under the direction
and supervision of a licensed professional landscape architect, but such work
does not include responsible change of design or administration of construction
contracts;

(2) Any full-time employee who performs landscape architectural work for his
or her employer when all such work is in connection with a facility owned or
operated by the employer and when such work does not endanger the public
welfare, health, and safety, and when the service is not offered to the public;

(3) Any architect or professional engineer, but such architect or engineer may
not use the title landscape architect or professional landscape architect unless
he or she is licensed pursuant to the act; or
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(4) Any person who seeks advice or help of any other person in planning,
planting, or maintaining the planting or conservation work on any property he
or she owns or controls or who does such things himself or herself.

Source: Laws 1967, c. 565, § 23, p. 1866; Laws 1971, LB 98, § 7; Laws
1997, LB 622, § 119; Laws 2012, LB1140, § 24.
Effective date July 19, 2012.

81-8,208 Transferred to section 81-8,183.01.

(p) TORT CLAIMS, STATE CLAIMS BOARD,
AND RISK MANAGEMENT PROGRAM

81-8,210 Terms, defined.
For purposes of the State Tort Claims Act:

(1) State agency includes all departments, agencies, boards, bureaus, and
commissions of the State of Nebraska and corporations the primary function of;
which is to act as, and while acting as, instrumentalities or agencies of the
State of Nebraska but shall not include corporations that are essentially private
corporations or entities created pursuant to the Interlocal Cooperation Act or
the Joint Public Agency Act. State agency does not include any contractor with
the State of Nebraska;

(2) State Claims Board means the board created by section 81-8,220;

(3) Employee of the state means any one or more officers or employees of the
state or any state agency and shall include duly appointed members of boards
or commissions when they are acting in their official capacity. State employee
does not include any employee of an entity created pursuant to the Interlocal
Cooperation Act or the Joint Public Agency Act or any contractor with the State
of Nebraska;

(4) Tort claim means any claim against the State of Nebraska for money only
on account of damage to or loss of property or on account of personal injury or
death caused by the negligent or wrongful act or omission of any employee of
the state, while acting within the scope of his or her office or employment,
under circumstances in which the state, if a private person, would be liable to
the claimant for such damage, loss, injury, or death but does not include any
claim accruing before January 1, 1970, any claim against an employee of the
state for money only on account of damage to or loss of property or on account
of personal injury or death caused by the negligent or wrongful act or omission
of the employee while acting within the scope of his or her employment
occurring on or after August 25, 1989, and any claim allowed under the
Nebraska Claims for Wrongful Conviction and Imprisonment Act;

(5) Award means any amount determined by the Risk Manager or State
Claims Board to be payable to a claimant under section 81-8,211 or the amount
of any compromise or settlement under section 81-8,218; and

(6) Risk Manager means the Risk Manager appointed under section
81-8,239.01.

Source: Laws 1969, c. 756, § 2, p. 2845; Laws 1988, LB 864, § 20; Laws
1989, LB 541, § 2; Laws 1991, LB 81, § 6; Laws 1999, LB 87,
§ 92; Laws 2008, LB821, § 1; Laws 2009, LB260, § 10.
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Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.
Nebraska Claims for Wrongful Conviction and Imprisonment Act, see section 29-4601.

81-8,219 State Tort Claims Act; claims exempt.
The State Tort Claims Act shall not apply to:

(1) Any claim based upon an act or omission of an employee of the state,
exercising due care, in the execution of a statute, rule, or regulation, whether or
not such statute, rule, or regulation is valid, or based upon the exercise or
performance or the failure to exercise or perform a discretionary function or
duty on the part of a state agency or an employee of the state, whether or not
the discretion is abused;

(2) Any claim arising with respect to the assessment or collection of any tax
or fee, or the detention of any goods or merchandise by any law enforcement
officer;

(3) Any claim for damages caused by the imposition or establishment of a
quarantine by the state whether such quarantine relates to persons or property;

(4) Any claim arising out of assault, battery, false imprisonment, false arrest,
malicious prosecution, abuse of process, libel, slander, misrepresentation, de-
ceit, or interference with contract rights;

(5) Any claim by an employee of the state which is covered by the Nebraska
Workers’ Compensation Act;

(6) Any claim based on activities of the Nebraska National Guard when such
claim is cognizable under the Federal Tort Claims Act, 28 U.S.C. 2674, or the
National Guard Tort Claims Act of the United States, 32 U.S.C. 715, or when
such claim accrues as a result of active federal service or state service at the
call of the Governor for quelling riots and civil disturbances;

(7) Any claim based upon the failure to make an inspection or making an
inadequate or negligent inspection of any property other than property owned
by or leased to the state to determine whether the property complies with or
violates any statute, ordinance, rule, or regulation or contains a hazard to
public health or safety unless the state had reasonable notice of such hazard or
the failure to inspect or inadequate or negligent inspection constitutes a
reckless disregard for public health or safety;

(8) Any claim based upon the issuance, denial, suspension, or revocation of or
failure or refusal to issue, deny, suspend, or revoke any permit, license,
certificate, or order. Such claim shall also not be filed against a state employee
acting within the scope of his or her office. Nothing in this subdivision shall be
construed to limit the state’s liability for any claim based upon the negligent
execution by a state employee in the issuance of a certificate of title under the
Motor Vehicle Certificate of Title Act and the State Boat Act;

(9) Any claim arising out of the malfunction, destruction, or unauthorized
removal of any traffic or road sign, signal, or warning device unless it is not
corrected by the governmental entity responsible within a reasonable time after
actual or constructive notice of such malfunction, destruction, or removal.
Nothing in this subdivision shall give rise to liability arising from an act or
omission of any governmental entity in placing or removing any traffic or road
signs, signals, or warning devices when such placement or removal is the result
of a discretionary act of the governmental entity;
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(10) Any claim arising out of snow or ice conditions or other temporary
conditions caused by nature on any highway as defined in section 60-624,
bridge, public thoroughfare, or other state-owned public place due to weather
conditions. Nothing in this subdivision shall be construed to limit the state’s
liability for any claim arising out of the operation of a motor vehicle by an
employee of the state while acting within the course and scope of his or her
employment by the state;

(11) Any claim arising out of the plan or design for the construction of or an
improvement to any highway as defined in such section or bridge, either in
original construction or any improvement thereto, if the plan or design is
approved in advance of the construction or improvement by the governing body
of the governmental entity or some other body or employee exercising discre-
tionary authority to give such approval;

(12) Any claim arising out of the alleged insufficiency or want of repair of any
highway as defined in such section, bridge, or other public thoroughfare.
Insufficiency or want of repair shall be construed to refer to the general or
overall condition and shall not refer to a spot or localized defect. The state shall
be deemed to waive its immunity for a claim due to a spot or localized defect
only if the state has had actual or constructive notice of the defect within a
reasonable time to allow repair prior to the incident giving rise to the claim;

(13)(a) Any claim relating to recreational activities on property leased,
owned, or controlled by the state for which no fee is charged (i) resulting from
the inherent risk of the recreational activity, (ii) arising out of a spot or
localized defect of the premises unless the spot or localized defect is not
corrected within a reasonable time after actual or constructive notice of the
spot or localized defect, or (iii) arising out of the design of a skatepark or
bicycle motocross park constructed for purposes of skateboarding, inline skat-
ing, bicycling, or scootering that was constructed or reconstructed, reasonably
and in good faith, in accordance with generally recognized engineering or
safety standards or design theories in existence at the time of the construction
or reconstruction. For purposes of this subdivision, the state shall be charged
with constructive notice only when the failure to discover the spot or localized
defect of the premises is the result of gross negligence.

(b) For purposes of this subdivision:

(1) Recreational activities include, but are not limited to, whether as a
participant or spectator: Hunting, fishing, swimming, boating, camping, pic-
nicking, hiking, walking, running, horseback riding, use of trails, nature study,
waterskiing, winter sports, use of playground equipment, biking, roller blading,
skateboarding, golfing, athletic contests; visiting, viewing, or enjoying entertain-
ment events, festivals, or historical, archaeological, scenic, or scientific sites;
and similar leisure activities;

(ii) Inherent risk of recreational activities means those risks that are charac-
teristic of, intrinsic to, or an integral part of the activity;

(iii) Gross negligence means the absence of even slight care in the perform-
ance of a duty involving an unreasonable risk of harm; and

(iv) Fee means a fee to participate in or be a spectator at a recreational
activity. A fee shall include payment by the claimant to any person or organiza-
tion other than the state only to the extent the state retains control over the
premises or the activity. A fee shall not include payment of a fee or charge for
parking or vehicle entry.
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(c) This subdivision, and not subdivision (7) of this section, shall apply to any
claim arising from the inspection or failure to make an inspection or negligent
inspection of premises owned or leased by the state and used for recreational
activities; or

(14) Any claim arising as a result of a special event during a period of time
specified in a notice provided by a political subdivision pursuant to subsection
(3) of section 39-1359.

Source: Laws 1969, c. 756, § 11, p. 2848; Laws 1971, LB 28, § 5; Laws
1986, LB 811, § 142; Laws 1988, LB 864, § 30; Laws 1992, LB
262, § 11; Laws 1993, LB 370, § 482; Laws 1993, LB 170, § 9;
Laws 1999, LB 228, § 2; Laws 2004, LB 560, § 44; Laws 2005,
LB 276, § 111; Laws 2007, LB564, § 4; Laws 2011, LB589, § 5.

Cross References

Motor Vehicle Certificate of Title Act, see section 60-101.
Nebraska Workers’ Compensation Act, see section 48-1,110.
State Boat Act, see section 37-1201.

81-8,226 Report to Clerk of the Legislature; contents.

The Risk Manager shall report electronically to the Clerk of the Legislature
all claims and judgments paid under the State Tort Claims Act. Such report
shall include the name of each claimant, a statement of the amount claimed
and the amount awarded, and a brief description of the claim including the
agency and program or activity under which the claim arose. Each member of
the Legislature shall receive an electronic copy of such report by making a
request for it to the Risk Manager.

Source: Laws 1969, c. 756, § 18, p. 2851; Laws 1972, LB 1334, § 7; Laws
1979, LB 322, § 44; Laws 1981, LB 273, § 20; Laws 1988, LB
864, 8§ 37; Laws 2012, LB782, § 174.
Operative date July 19, 2012.

81-8,227 Tort claim; limitation of action.

(1) Except as provided in subsection (2) of this section, every tort claim
permitted under the State Tort Claims Act shall be forever barred unless within
two years after such claim accrued the claim is made in writing to the Risk
Manager in the manner provided by such act. The time to begin suit under such
act shall be extended for a period of six months from the date of mailing of
notice to the claimant by the Risk Manager or State Claims Board as to the
final disposition of the claim or from the date of withdrawal of the claim under
section 81-8,213 if the time to begin suit would otherwise expire before the end
of such period.

(2) The date of a qualifying pardon from the Board of Pardons, a final order
by a court vacating a conviction, or a conviction that was reversed and
remanded for a new trial and no subsequent conviction was obtained, whichev-
er is later, shall be the date the claimant’s claim shall accrue under the
Nebraska Claims for Wrongful Conviction and Imprisonment Act for purposes
of complying with the notice and filing requirements of the State Tort Claims
Act. The Nebraska Claims for Wrongful Conviction and Imprisonment Act
applies to a claimant who would have had a claim if the act had been in effect
before August 30, 2009, or who has a claim on or after such date. If a claimant
had a qualifying pardon from the Board of Pardons, a final order by a court
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vacating a conviction, or a conviction that was reversed and remanded for a
new trial and no subsequent conviction was obtained, before August 30, 2009,
the claimant’s claim shall accrue under the Nebraska Claims for Wrongful
Conviction and Imprisonment Act on August 30, 2009, for purposes of comply-
ing with the notice and filing requirements of the State Tort Claims Act.

(3) If a claim is made or filed under any other law of this state and a
determination is made by a state agency or court that the State Tort Claims Act
provides the exclusive remedy for the claim, the time to make a claim and begin
suit under such act shall be extended for a period of six months from the date
of the court order making such determination or the date of mailing of notice to
the claimant of such determination by a state agency if the time to make the
claim and to begin suit under such act would otherwise expire before the end of
such period. The time to begin a suit under such act may be further extended as
provided in subsection (1) of this section.

(4) If a claim is brought under the Nebraska Hospital-Medical Liability Act,
the filing of a request for review under section 44-2840 shall extend the time to
begin suit under the State Tort Claims Act an additional ninety days following
the issuance of the opinion by the medical review panel if the time to begin suit
under the State Tort Claims Act would otherwise expire before the end of such
ninety-day period.

(5) This section and section 25-213 shall constitute the only statutes of]
limitations applicable to the State Tort Claims Act.

Source: Laws 1969, c. 756, § 19, p. 2851; Laws 1974, LB 949, § 3; Laws
1984, LB 692, § 21; Laws 1988, LB 864, § 38; Laws 2008,
LB821, § 7; Laws 2009, LB260, § 11.

Cross References

Nebraska Claims for Wrongful Conviction and Imprisonment Act, see section 29-4601.
Nebraska Hospital-Medical Liability Act, see section 44-2855.

81-8,239.01 Risk Management Program; risk management and state claims
division of the Department of Administrative Services; established; Risk Man-
ager; powers and duties.

(1) For purposes of sections 81-8,239.01 to 81-8,239.08 and 81-8,239.11,
unless the context otherwise requires, the definition of state agencies found in
section 81-8,210 shall apply, except that such term shall not include the Board
of Regents of the University of Nebraska.

(2) There is hereby established a division within the Department of Adminis-
trative Services to be known as the risk management and state claims division.
The division shall be headed by the Risk Manager who shall be appointed by
the Director of Administrative Services. The division shall be responsible for the
Risk Management Program, which program is hereby created. The program
shall consist of the systematic identification of exposures to risk of loss as
provided in sections 11-201 to 11-203, 13-911, 25-2165, 43-1320, 44-1615,
44-1616, 48-194, 48-197, 48-1,103, 48-1,104, 48-1,107, 48-1,109, 81-8,212,
81-8,220, 81-8,225, 81-8,226, 81-8,233, 81-8,239.01 to 81-8,239.08, 81-8,239.11,
81-8,300, and 81-1801.02 and shall include the appropriate methods for dealing
with such exposures in relation to the state budget pursuant to such sections.
Such program shall be administered by the Risk Manager and shall include the
operations of the State Claims Board and other operations provided in such
sections.
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(3) Under the Risk Management Program, the Risk Manager shall have the
authority and responsibility to:

(a) Employ any personnel necessary to administer the Risk Management
Program;

(b) Develop and maintain loss and exposure data on all state property and
liability risks;

(c) Develop and recommend risk reduction or elimination programs for the
state and its agencies and establish, implement, and monitor a statewide safety
program;

(d) Determine which risk exposures shall be insured and which risk expo-
sures shall be self-insured or assumed by the state;

(e) Establish standards for the purchase of necessary insurance coverage or
risk management services at the lowest costs, consistent with good underwrit-
ing practices and sound risk management techniques;

(f) Be the exclusive negotiating and contracting agency to purchase insurance
or risk management services and, after consultation with the state agency for
which the insurance or services are purchased, enter into such contracts on
behalf of the state and its agencies, officials, and employees to the extent
deemed necessary and in the best interest of the state, and authorize payment
for such purchase out of the appropriate funds created by section 81-8,239.02;

(g) Determine whether the state suffered a loss for which self-insured proper-
ty loss funds have been created and authorize and administer payments for
such loss from the State Self-Insured Property Fund for the purpose of
replacing or rebuilding state property;

(h) Perform all duties assigned to the Risk Manager under the Nebraska
Workers’ Compensation Act and sections 11-201 to 11-203, 81-8,239.05,
81-8,239.07, 81-8,239.11, and 84-1601 to 84-1615;

(i) Approve the use of risk management pools by any department, agency,
board, bureau, commission, or council of the State of Nebraska; and

(j) Recommend to the Legislature such legislation as may be necessary to
carry out the purposes of the Risk Management Program and make appropria-
tion requests for the administration of the program and the funding of the
separate funds administered by the Risk Manager.

(4) No official or employee of any entity created pursuant to the Interlocal
Cooperation Act or the Joint Public Agency Act shall be considered a state
official or employee for purposes of sections 81-8,239.01 to 81-8,239.06.

Source: Laws 1981, LB 273, § 23; Laws 1986, LB 811, § 143; Laws 1986,
LB 1208, § 1; Laws 1987, LB 398, § 49; Laws 1989, LB 326, § 2;
Laws 1989, LB 77, § 1; Laws 1989, LB 303, § 7; Laws 1991, LB
81, § 7; Laws 1992, LB 169, § 3; Laws 1992, LB 560, § 2; Laws
1992, Third Spec. Sess., LB 14, § 7; Laws 1996, LB 1248, § 2;
Laws 1996, LB 1252, § 1; Laws 1999, LB 87, § 93; Laws 2001,
LB 3, § 1; Laws 2007, LB256, § 6; Laws 2011, LB390, § 15.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.
Nebraska Workers’ Compensation Act, see section 48-1,110.
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81-8,239.02 State Insurance Fund; State Self-Insured Property Fund; State
Self-Insured Indemnification Fund; State Self-Insured Liability Fund; created;
purposes; report.

The following separate permanent revolving funds are established in the state
treasury for use under the Risk Management Program according to the pur-
poses for which each fund is established:

(1) The State Insurance Fund is hereby created for the purpose of purchasing
insurance to cover property, fidelity, and liability risks of the state and workers’
compensation claims against the state and other risks to which the state or its
agencies, officials, or employees are exposed and for paying related expenses,
including the costs of administering the Risk Management Program. The fund
may receive deposits from assessments against state agencies to provide insur-
ance coverage as directed by the Risk Manager. The Risk Manager may retain
in the fund sufficient money to pay for any deductibles, self-insured retentions,
or copayments as may be required by such insurance policies and Risk
Management Program expenses;

(2) The State Self-Insured Property Fund is hereby created for the purpose of
replacing, repairing, or rebuilding state property which has incurred damage or
is suffering other loss not fully covered by insurance and for paying related
expenses. The fund may receive deposits from assessments against state agen-
cies to provide property coverage as directed by the Risk Manager. The Risk
Manager may assess state agencies to provide self-insured property coverage;

(3) The State Self-Insured Indemnification Fund is hereby created for the
purpose of paying indemnification claims under section 81-8,239.05. Indemnifi-
cation claims shall include payments for awards, settlements, and associated
costs, including appeal bonds and reasonable costs associated with a required
appearance before any tribunal. The fund may receive deposits from assess-
ments against state agencies to pay for the costs associated with providing and
supporting indemnification claims. The creation of this fund shall not be
interpreted as expanding the liability exposure of the state or its agencies,
officials, or employees; and

(4) The State Self-Insured Liability Fund is hereby created for the purpose of
paying compensable liability and fidelity claims against the state or its agencies,
officials, or employees which are not fully covered by insurance and for which
there is insufficient agency funding and for which a legislative appropriation is
made under the provisions of section 81-8,239.11. The creation of this fund
shall not be interpreted as expanding the liability exposure of the state or its
agencies, officials, or employees. The Risk Manager shall report electronically
all claims and judgments paid from the State Self-Insured Liability Fund to the
Clerk of the Legislature annually. The report shall include the name of the
claimant, the amount claimed and paid, and a brief description of the claim,
including any agency, program, and activity under which the claim arose. Any
member of the Legislature may receive an electronic copy of the report by
making a request to the Risk Manager.

Source: Laws 1981, LB 273, § 24; Laws 1986, LB 811, § 144; Laws 1986,
LB 1208, § 2; Laws 1989, LB 77, § 2; Laws 1994, LB 1211, § 4;
Laws 1996, LB 1248, § 3; Laws 2001, LB 3, § 2; Laws 2005, LB
485, § 4; Laws 2007, LB256, § 8; Laws 2011, LB378, § 25; Laws
2012, LB782, 8§ 175.
Operative date July 19, 2012.
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81-8,239.05 Indemnification of state officials and employees; when; Attorney
General; duties; report.

(1) The State of Nebraska shall indemnify its officials and employees and its
past officials and employees for money damages and reasonable costs incurred
as a result of an act or omission occurring in the course and scope of
employment of such official or employee after May 22, 1981. Such official’s or
employee’s right to indemnification shall include the payments of awards,
settlements, and associated costs, including appeal bonds and reasonable costs
associated with a required appearance before any tribunal.

(2) Subsection (1) of this section shall not apply in case of malfeasance in
office or willful or wanton neglect of duty. This section shall not be interpreted
as an expansion of any state official’s or employee’s personal liability.

(3) The Attorney General shall notify the Risk Manager when an official or
employee is being represented by the Attorney General or has engaged compe-
tent counsel approved by the Attorney General. The reasonable costs of litiga-
tion, including appeal bonds, or the reasonable costs of any appearance before
any tribunal shall be paid by the Risk Manager from the State Self-Insured
Indemnification Fund.

(4) The Attorney General shall file copies of all awards and settlements and
any final court approval with the Risk Manager and shall request that the Risk
Manager make the required payments, if funds are available, from the State
Self-Insured Indemnification Fund, except that any portion of an award or
settlement which is for punitive damages may only be paid with the approval of
the Legislature. The official or employee may file a claim under the State
Miscellaneous Claims Act if payment is not made.

(5) The Risk Manager shall report electronically all claims and judgments
paid from the State Self-Insured Indemnification Fund to the Clerk of the
Legislature annually. The report shall include the name of the claimant, the
amount claimed and paid, and a brief description of the claim, including any
agency, program, and activity under which the claim arose. Any member of the
Legislature may receive an electronic copy of the report by making a request to
the Risk Manager.

Source: Laws 1981, LB 273, § 27; Laws 1986, LB 1208, § 3; Laws 1989,
LB 77, § 3; Laws 2007, LB256, § 11; Laws 2012, LB782, § 176.
Operative date July 19, 2012.

Cross References

State Miscellaneous Claims Act, see section 81-8,294.

(@) PUBLIC COUNSEL

81-8,240 Terms, defined.

As used in sections 81-8,240 to 81-8,254, unless the context otherwise
requires:

(1) Administrative agency shall mean any department, board, commission, or
other governmental unit, any official, any employee of the State of Nebraska
acting or purporting to act by reason of connection with the State of Nebraska,
any corporation, partnership, business, firm, governmental entity, or person
who is providing health and human services to individuals or service delivery,
service coordination, or case management under contract with the State of
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Nebraska and who is subject to the jurisdiction of the office of Public Counsel
as required by section 73-401, any regional behavioral health authority, any
community-based behavioral health services provider that contracts with a
regional behavioral health authority, and any county or municipal correctional
or jail facility and employee thereof acting or purporting to act by reason of
connection with the county or municipal correctional or jail facility; but shall
not include (a) any court, (b) any member or employee of the Legislature or the
Legislative Council, (c) the Governor or his or her personal staff, (d) any
political subdivision or entity thereof except a county or municipal correctional
or jail facility or a regional behavioral health authority, (e) any instrumentality
formed pursuant to an interstate compact and answerable to more than one
state, or (f) any entity of the federal government; and

(2) Administrative act shall include every action, rule, regulation, order,
omission, decision, recommendation, practice, or procedure of an administra-
tive agency.

Source: Laws 1969, c. 762, § 1, p. 2879; Laws 1997, LB 622, § 121; Laws
2008, LB467, 8§ 1; Laws 2012, LB821, § 41.
Effective date April 12, 2012.

81-8,241 Public Counsel; established; powers and duties; appointment.

The office of Public Counsel is hereby established to exercise the authority
and perform the duties provided by sections 81-8,240 to 81-8,254 and the Office
of Inspector General of Nebraska Child Welfare Act. The Public Counsel shall
be appointed by the Legislature, with the vote of two-thirds of the members
required for approval of such appointment from nominations submitted by the
Executive Board of the Legislative Council.

Source: Laws 1969, c. 762, § 2, p. 2879; Laws 2012, LB821, § 42.
Effective date April 12, 2012.

Cross References

Office of Inspector General of Nebraska Child Welfare Act, see section 43-4301.

81-8,244 Public Counsel; personnel; appointment; compensation; authority;
appoint Inspector General of Nebraska Child Welfare.

(1)(a) The Public Counsel may select, appoint, and compensate as he or she
sees fit, within the amount available by appropriation, such assistants and
employees as he or she deems necessary to discharge the responsibilities under
sections 81-8,240 to 81-8,254. He or she shall appoint and designate one
assistant to be a deputy public counsel, one assistant to be a deputy public
counsel for corrections, one assistant to be a deputy public counsel for institu-
tions, and one assistant to be a deputy public counsel for welfare services.

(b) Such deputy public counsels shall be subject to the control and supervi-
sion of the Public Counsel.

(c) The authority of the deputy public counsel for corrections shall extend to
all facilities and parts of facilities, offices, houses of confinement, and institu-
tions which are operated by the Department of Correctional Services and all
county or municipal correctional or jail facilities.

(d) The authority of the deputy public counsel for institutions shall extend to
all mental health and veterans institutions and facilities operated by the
Department of Health and Human Services and to all regional behavioral
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health authorities that provide services and all community-based behavioral
health services providers that contract with a regional behavioral health au-
thority to provide services, for any individual who was a patient within the
prior twelve months of a state-owned and state-operated regional center, and to
all complaints pertaining to administrative acts of the department, authority, or
provider when those acts are concerned with the rights and interests of
individuals placed within those institutions and facilities or receiving communi-
ty-based behavioral health services.

(e) The authority of the deputy public counsel for welfare services shall
extend to all complaints pertaining to administrative acts of administrative
agencies when those acts are concerned with the rights and interests of
individuals involved in the welfare services system of the State of Nebraska.

(f) The Public Counsel may delegate to members of the staff any authority or
duty under sections 81-8,240 to 81-8,254 except the power of delegation and
the duty of formally making recommendations to administrative agencies or
reports to the Governor or the Legislature.

(2) The Public Counsel shall appoint the Inspector General of Nebraska Child
Welfare as provided in section 43-4317. The Inspector General of Nebraska
Child Welfare shall have the powers and duties provided in the Office of
Inspector General of Nebraska Child Welfare Act.

Source: Laws 1969, c. 762, § 5, p. 2880; Laws 1976, LB 687, § 1; Laws
1994, LB 1224, § 87; Laws 2008, LB467, § 2; Laws 2012, LB821,
§ 43.
Effective date April 12, 2012.

Cross References

Office of Inspector General of Nebraska Child Welfare Act, see section 43-4301.

81-8,245 Public Counsel; powers; enumerated.
The Public Counsel shall have the power to:

(1) Investigate, on complaint or on his or her own motion, any administrative
act of any administrative agency;

(2) Prescribe the methods by which complaints are to be made, received, and
acted upon; determine the scope and manner of investigations to be made; and,
subject to the requirements of sections 81-8,240 to 81-8,254, determine the
form, frequency, and distribution of his or her conclusions, recommendations,
and proposals;

(3) Conduct inspections of the premises, or any parts thereof, of any adminis-
trative agency or any property owned, leased, or operated by any administrative
agency as frequently as is necessary, in his or her opinion, to carry out duties
prescribed under sections 81-8,240 to 81-8,254;

(4) Request and receive from each administrative agency, and such agency
shall provide, the assistance and information the counsel deems necessary for
the discharge of his or her responsibilities; inspect and examine the records
and documents of all administrative agencies notwithstanding any other provi-
sion of law; and enter and inspect premises within any administrative agency’s
control;

(5) Issue a subpoena, enforceable by action in an appropriate court, to
compel any person to appear, give sworn testimony, or produce documentary
or other evidence deemed relevant to a matter under his or her inquiry. A
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person thus required to provide information shall be paid the same fees and
travel allowances and shall be accorded the same privileges and immunities as
are extended to witnesses in the district courts of this state and shall also be
entitled to have counsel present while being questioned;

(6) Undertake, participate in, or cooperate with general studies or inquiries,
whether or not related to any particular administrative agency or any particular
administrative act, if he or she believes that they may enhance knowledge about
or lead to improvements in the functioning of administrative agencies;

(7) Make investigations, reports, and recommendations necessary to carry out
his or her duties under the State Government Effectiveness Act; and

(8) Carry out his or her duties under the Office of Inspector General of
Nebraska Child Welfare Act. If any of the provisions of sections 81-8,240 to
81-8,254 conflict with provisions of the Office of Inspector General of Nebraska
Child Welfare Act, the provisions of such act shall control.

Source: Laws 1969, c. 762, § 6, p. 2880; Laws 1976, LB 687, § 2; Laws
1993, LB 44, § 11; Laws 2012, LB821, § 44.
Effective date April 12, 2012.

Cross References

Office of Inspector General of Nebraska Child Welfare Act, see section 43-4301.
State Government Effectiveness Act, see section 81-2701.

81-8,251 Public Counsel; report to Clerk of the Legislature; time; contents.

In addition to whatever reports he or she may make from time to time, the
Public Counsel shall on or about February 15 of each year report to the Clerk of
the Legislature and to the Governor concerning the exercise of his or her
functions during the preceding calendar year. The report submitted to the Clerk
of the Legislature shall be submitted electronically. In discussing matters with
which he or she has dealt, the Public Counsel need not identify those immedi-
ately concerned if to do so would cause needless hardship. So far as the annual
report may criticize named agencies or officials, it must include also their
replies to the criticism. Each member of the Legislature shall receive an
electronic copy of such report by making a request for it to the Public Counsel.

Source: Laws 1969, c. 762, § 12, p. 2883; Laws 1979, LB 322, § 45; Laws
2012, LB782, § 177.
Operative date July 19, 2012.

(r) COMMISSION ON THE STATUS OF WOMEN
81-8,255 Repealed. Laws 2009, LB 154, § 27.
81-8,256 Repealed. Laws 2009, LB 154, § 27.
81-8,257 Repealed. Laws 2009, LB 154, § 27.
81-8,258 Repealed. Laws 2009, LB 154, § 27.
81-8,259 Repealed. Laws 2009, LB 154, § 27.
81-8,260 Repealed. Laws 2009, LB 154, § 27.

81-8,260.01 Repealed. Laws 2009, LB 154, § 27.
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81-8,260.02 Repealed. Laws 2009, LB 154, § 27.

(s) COMMISSION ON LATINO-AMERICANS

81-8,262 Commission on Latino-Americans; created; term, defined.

There is hereby created the Commission on Latino-Americans. For purposes
of sections 81-8,262 to 81-8,271.01, commission means the Commission on
Latino-Americans.

Source: Laws 1972, LB 1081, § 1; Laws 2010, LB139, § 1.

81-8,265 Commission; functions.
The functions of the commission shall be to:

(1) Gather and disseminate information and conduct hearings, conferences,
and special studies on problems and programs concerning Latino-Americans;

(2) Serve the needs of Latino-Americans, especially in the fields of education,
employment, health, housing, welfare, and recreation by offering such services
as it may establish for the translation of documents and for the direct assistance
of clients, exclusive of legal representation, in matters relating to any federal
department or agency or any department or agency of the state or a political
subdivision thereof;

(3) Develop, coordinate, and assist public and private organizations and
coordinate and assist the efforts of state departments and agencies to serve the
needs of Latino-Americans;

(4) Propose new programs concerning Latino-Americans;

(5) Evaluate existing programs and proposed legislation concerning Latino-
Americans;

(6) Stimulate public awareness of the problems of Latino-Americans by
conducting a program of public education and encourage the Governor and the
Legislature to develop programs to deal with these problems; and

(7) Conduct training programs for community leadership and service project
staff.

Source: Laws 1972, LB 1081, § 4; Laws 1983, LB 83, § 1; Laws 2010,
LB139, § 2.

81-8,270 Director; employ personnel.

The director may employ any subordinate personnel necessary to assist him
or her in the performance of his or her duties, including clerical staff and
technical advisors. The director may employ assistant directors if necessary to
develop, assist, and cooperate with local commissions on Latino-Americans.

Source: Laws 1972, LB 1081, § 9; Laws 1980, LB 923, § 2; Laws 2010,
LB139, § 3.

81-8,271.01 Commission on Latino-Americans Cash Fund; created; use;
investment.

The Commission on Latino-Americans Cash Fund is created. The Commis-
sion on Latino-Americans shall use the fund for commission functions de-
scribed in sections 81-8,262 to 81-8,271. Money credited to the fund shall
include any monetary gifts, grants, and donations. Any money in the fund
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available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act. Any money remaining in the Commission on Mexican-Ameri-
cans Cash Fund on July 15, 2010, shall be transferred to the Commission on
Latino-Americans Cash Fund on such date.

Source: Laws 2000, LB 1363, § 3; Laws 2004, LB 940, § 2; Laws 2010,
LB139, § 4.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(v) STATE MISCELLANEOUS CLAIMS ACT

81-8,300 Risk Manager; State Claims Board; claims; filing; investigation;
duties; review by Legislature; payment.

(1) After investigation, the Risk Manager or State Claims Board shall either
approve, approve with conditions or limitations, or disapprove of each claim or
request and append to the claim or request a concise statement of the facts
brought out in such investigation upon which its approval or disapproval is
based. If any claim is approved in an amount of more than five thousand
dollars, the approval of the board is required. Such claim or request, together
with the original papers supporting it and the appended statement, shall be
filed with the Risk Manager in the manner prescribed by the State Claims
Board. The Risk Manager shall promptly notify each claimant of the decision by
the Risk Manager or State Claims Board on his or her claim by regular mail.
The notification shall include (a) the decision of the Risk Manager or State
Claims Board, (b) a statement that a claimant dissatisfied with the decision of
the Risk Manager may have his or her claim reviewed by the board or a
statement that a claimant dissatisfied with the decision of the board may have
his or her claim reviewed by the Legislature upon application, (c) the procedure
for making an application for review, and (d) the time limit for making such
application.

(2) If the claimant is dissatisfied with the decision of the Risk Manager, he or
she may file an application for review by the board. If the claimant is
dissatisfied with the decision of the board, he or she may file an application for
review by the Legislature. The application for review shall be filed with the Risk
Manager in the manner prescribed by the board. The application for review
shall be filed within sixty days after the date of the decision which is being
reviewed.

(3) Each claim which has been approved or for which an application for
review with the Legislature has been filed and each request referred to in
section 81-8,297 shall be delivered electronically by the Risk Manager to the
chairperson of the Business and Labor Committee of the Legislature at the next
regular session of the Legislature convening after the date of the decision of the
board. The Risk Manager may direct the payment by the state agency involved
of any claim not in excess of five thousand dollars if such payment is agreed to
by the head of the agency involved. The State Claims Board may direct
payment by the state agency involved of any claim not in excess of fifty
thousand dollars if such payment is agreed to by the head of the agency
involved and the agency has sufficient funds to pay the claim. If claims
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approved by the Risk Manager or State Claims Board arise out of the same
facts and circumstances, they shall be aggregated. If the Risk Manager or State
Claims Board does not direct the payment of a claim as set forth in this section
or the claim exceeds the dollar limitations set forth in this section, the claim
shall be reviewed by the Legislature and an appropriation made therefor if
appropriate. The Risk Manager shall report electronically all claims and judg-
ments paid under the State Miscellaneous Claims Act to the Clerk of the
Legislature and the chairperson of the Business and Labor Committee of the
Legislature. The report shall include the name of the claimant, a statement of
the amount claimed and paid, and a brief description of the claim including the
agency and program or activity under which the claim arose. Any member of
the Legislature may receive an electronic copy of the report by making a
request to the Risk Manager.

Source: Laws 1943, c. 129, § 5, p. 433; R.S.1943, § 81-861; Laws 1959, c.
438, § 1, p. 1474; Laws 1961, c. 427, § 3, p. 1336; Laws 1967, c.
588, § 3, p. 2001; R.S.Supp.,1967, § 81-861; Laws 1969, c. 756,
§ 31, p. 2854; Laws 1971, LB 565, § 1; Laws 1981, LB 273, § 29;
Laws 1984, LB 1028, § 4; R.S.1943, (1987), § 81-8,239; Laws
1988, LB 864, § 50; Laws 2008, LB821, § 9; Laws 2012, LB782,
§ 178.
Operative date July 19, 2012.

(x) NEBRASKA LEWIS AND CLARK BICENTENNIAL COMMISSION
81-8,307 Repealed. Laws 2009, LB 154, § 27.
81-8,308 Repealed. Laws 2009, LB 154, § 27.

ARTICLE 10
STATE-OWNED MOTOR VEHICLES

Section

81-1008. Transportation services bureau; created; responsibility.

81-1008.01. Transportation services bureau; purposes.

81-1010. Chief of transportation services bureau; duties; responsibilities; Transpor-
tation Services Bureau Revolving Fund; created; use.

81-1011. Terms, defined.

81-1015. State-owned vehicles; title in bureau; purchases; restrictions.

81-1016. Rules and regulations.

81-1017. Sections; exceptions.

81-1018. State-owned vehicles; intermediate or compact class or smaller; legislative
intent.

81-10109. Bureau fleet vehicle; use state fuel; surcharge.

81-1020. Permanent assignment of bureau fleet vehicle; approval required.

81-1021. Identification requirements; exceptions.

81-1023. Identification or marking; violation; penalty.

81-1025. Reports; contents; open to public inspection; exception.

81-1008 Transportation services bureau; created; responsibility.

There is hereby created within the Department of Administrative Services the
transportation services bureau which shall provide service and guidance to all
state agencies in the utilization, operation, and servicing of bureau fleet
vehicles and the utilization of privately owned vehicles used for state purposes.
The transportation services bureau shall be responsible for monitoring all
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transportation requirements of the state and maintaining complete records
thereon.

Source: Laws 1969, c. 770, § 1, p. 2918; Laws 2012, LB779, § 1.
Effective date July 19, 2012.

81-1008.01 Transportation services bureau; purposes.

The purposes of the transportation services bureau are to centralize title to
and insure efficient utilization and proper maintenance of all state-owned
vehicles, to rent passenger vehicles from a third-party fleet primarily for
transporting state employees from one job location to another, and to provide
vehicle transportation services to all state agencies, boards, and commissions.

Source: Laws 1981, LB 381, § 39; Laws 2012, LB779, § 2.
Effective date July 19, 2012.

81-1010 Chief of transportation services bureau; duties; responsibilities;
Transportation Services Bureau Revolving Fund; created; use.

The chief of the transportation services bureau shall have the following duties
and responsibilities:

(1) To establish standards which a state agency must meet for the full-time
assignment of state-owned vehicles;

(2) To create a motor pool or motor pools of bureau fleet vehicles for the use
of agencies whose travel requirements do not meet the standards established
under subdivision (1) of this section;

(3) To repair, maintain, and lease to state agencies state-owned vehicles and
approve the acquisition, sale, or trade of each and every state-owned vehicle
made by the materiel division of the Department of Administrative Services.
The bureau may provide for repair and maintenance pursuant to subdivision (8)
of this section;

(4) To consult with the various state agencies using bureau fleet vehicles and
write specifications for state-owned vehicles to be purchased by the materiel
division;

(5) To provide for the purchase only of state-owned vehicles used primarily
for the transportation of state employees from funds received from the sale of
surplus state-owned vehicles;

(6) To present to the accounting division of the Department of Administrative
Services cost and maintenance records of state-owned vehicles and cost records
of rented bureau fleet vehicles so that the various state agencies which use
bureau fleet vehicles may be billed for such use. Income arising from these
billings shall be deposited to the Transportation Services Bureau Revolving
Fund, which fund is hereby created. All expenses of acquisition, operation, and
maintenance of state-owned vehicles used primarily for transportation of state
employees and of rental of bureau fleet vehicles shall be paid from such fund.
Money in the Transportation Services Bureau Revolving Fund may be trans-
ferred to the General Fund at the direction of the Legislature. The Department
of Administrative Services shall develop a system of time and mileage charges
for the purpose of billing the various state agencies for their vehicle usage. The
daily, weekly, or monthly charge shall cover all fixed expenses of such vehicles,
and the mileage charge shall cover the variable costs of operation;
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(7) To monitor the utilization of permanently assigned bureau fleet vehicles
and enforce minimum utilization standards by withdrawing permanently as-
signed bureau fleet vehicles from agencies which are not meeting the standards
established under subdivision (1) of this section;

(8) To enter into service agreements for the repair and maintenance of
bureau fleet vehicles when it is determined that such action would be to the
economic advantage of the state;

(9) To insure compliance with section 81-1021 for all state-owned vehicles;
and

(10) To enter into rental agreements with any third-party fleet owner in the
name of the State of Nebraska for passenger vehicles for use primarily for
transportation of state employees for transportation in their official duties from
one job location to another when it is determined that such action would be to
the economic advantage of the state.

Source: Laws 1969, c. 770, § 3, p. 2919; Laws 1971, LB 28, § 6; Laws
1972, LB 1452, 8§ 2; Laws 1976, LB 977, 8§ 1; Laws 1981, LB 381,
§ 11; Laws 1983, LB 469, § 7; Laws 1993, LB 370, § 483; Laws
2012, LB779, § 3.
Effective date July 19, 2012.

81-1011 Terms, defined.
For purposes of sections 81-1008 to 81-1025:

(1) Bureau means the transportation services bureau of the Department of
Administrative Services;

(2) Bureau fleet vehicle includes any state-owned vehicle and any passenger
vehicle rented from a third-party fleet owner for use by a state employee for
transportation in his or her official duties from one job location to another; and

(3)(a) State-owned vehicle means all passenger vehicles acquired primarily
for the purpose of transporting state employees in their official duties from one
job location to another.

(b) State-owned vehicle does not include special-use vehicles, such as buses,
laundry trucks, mail trucks, airport security vehicles, or military trucks and
cars; vehicles which are considered a duty station, such as vehicles used by the
Nebraska State Patrol, the Nebraska Oil and Gas Conservation Commission, or
conservation officers of the Game and Parks Commission; or those vehicles
which, by nature of their usage, require the installation or carrying of special
equipment which precludes the use of such vehicles for multiple agency
transportation usage.

Source: Laws 1969, c. 770, § 4, p. 2920; Laws 1975, LB 474, § 1; Laws
1980, LB 709, § 5; Laws 2012, LB779, § 4.
Effective date July 19, 2012.

81-1015 State-owned vehicles; title in bureau; purchases; restrictions.

Subject to section 81-1013, the bureau shall own and hold title, in the name
of the State of Nebraska, to all state-owned vehicles. All purchases of state-
owned vehicles and automotive equipment shall be made or approved by the
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bureau. The Director of Administrative Services shall not approve any voucher
for the purchase of any passenger car unless submitted by the bureau.

Source: Laws 1969, c. 770, § 8, p. 2921; Laws 1975, LB 474, § 2; Laws
1981, LB 381, § 15; Laws 2012, LB779, § 5.
Effective date July 19, 2012.

81-1016 Rules and regulations.

The bureau shall adopt and promulgate rules and regulations necessary to
administer sections 81-1008 to 81-1025.

Source: Laws 1969, c. 770, § 9, p. 2921; Laws 2012, LB779, § 6.
Effective date July 19, 2012.

81-1017 Sections; exceptions.

Sections 81-1008 to 81-1025 do not apply to any court or the motor vehicles
thereof, except that such vehicles shall be titled as provided in section 81-1013.

Source: Laws 1969, c. 770, § 10, p. 2921; Laws 1975, LB 474, § 3; Laws
2010, LB722, § 3; Laws 2012, LB779, § 7.
Effective date July 19, 2012.

81-1018 State-owned vehicles; intermediate or compact class or smaller;
legislative intent.

(1) The Legislature hereby declares that the purpose and intent of this section
are to take positive steps to reduce the consumption of gasoline in this state and
to make the most efficient and economical use of the nation’s resources and the
state’s funds.

(2) After August 24, 1975, all state-owned vehicles purchased, leased, rented,
or approved for purchase, lease, or rent by the bureau shall be of the intermedi-
ate, compact, or subcompact class. Not less than fifty percent of such state-
owned vehicles shall be of the compact or subcompact class unless the costs to
operate and maintain such vehicles are not to the advantage of the state or such
requirement fails to meet the intent of sections 81-1008 to 81-1025. For
purposes of this section, classes shall be as defined by motor vehicle manufac-
turers.

Source: Laws 1975, LB 474, § 4; Laws 1981, LB 381, § 16; Laws 1984,
LB 933, § 14; Laws 2012, LB779, § 8.
Effective date July 19, 2012.

81-1019 Bureau fleet vehicle; use state fuel; surcharge.

(1) Any person using a bureau fleet vehicle shall, whenever possible, obtain
fuel from state-owned facilities.

(2) The bureau may place a surcharge on any agency whose employees have
not complied with subsection (1) of this section.

Source: Laws 1981, LB 381, § 17; Laws 2012, LB779, § 9.
Effective date July 19, 2012.

81-1020 Permanent assignment of bureau fleet vehicle; approval required.
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Any agency which has a permanently assigned bureau fleet vehicle shall,
prior to assigning such vehicle to an employee on a twenty-four-hour basis,
obtain written approval from the chief of the transportation services bureau.

Source: Laws 1981, LB 381, § 18; Laws 2012, LB779, § 10.
Effective date July 19, 2012.

81-1021 Identification requirements; exceptions.

(1) All motor vehicles acquired by the State of Nebraska except any vehicle
rented as a bureau fleet vehicle shall be indelibly and conspicuously lettered, in
plain letters of a contrasting color or reflective material:

(a) On each side thereof with the words State of Nebraska and following such
words the name of whatever board, department, bureau, division, institution,
including the University of Nebraska or state college, office, or other state
expending agency of the state to which the motor vehicle belongs; and

(b) On the back thereof with the words State of Nebraska.
(2) This section shall not apply to motor vehicles used or controlled by:

(a) The Nebraska State Patrol, the Public Service Commission, the Game and
Parks Commission, deputy state sheriffs employed by the Nebraska Brand
Committee and State Fire Marshal for state law enforcement purposes, inspec-
tors employed by the Nebraska Liquor Control Commission, and persons
employed by the Tax Commissioner for state revenue enforcement purposes,
the exemption for state law enforcement purposes and state revenue enforce-
ment purposes being confined strictly to the seven agencies specifically named;

(b) The Department of Health and Human Services or the Department of
Correctional Services for the purpose of apprehending and returning escaped
offenders or parole violators to facilities in the Department of Correctional
Services and transporting offenders and personnel of the Department of Cor-
rectional Services and patients and personnel of the Department of Health and
Human Services who are engaged in off-campus program activities;

(c) The Military Department;

(d) Vocational rehabilitation counselors and the Department of Health and
Human Services for the purposes of communicable disease control, for the
prevention and control of those communicable diseases which endanger the
public health, or used by the Department of Health and Human Services in the
enforcement of drug control laws or for other investigation purposes;

(e) The Department of Agriculture for special investigative purposes;

(f) The Nebraska Motor Vehicle Industry Licensing Board for investigative
purposes; and

(g) The Insurance Fraud Prevention Division of the Department of Insurance
for investigative purposes.

Source: Laws 1939, c. 94, § 2, p. 409; C.S.Supp.,1941, § 60-1201; R.S.
1943, § 60-1001; Laws 1951, c. 202, § 1, p. 758; Laws 1951, c.
203, § 1, p. 759; Laws 1957, c. 278, § 1, p. 1008; Laws 1959, c.
300, § 1, p. 1127; Laws 1965, c. 390, § 1, p. 1247; Laws 1969, c.
512, 8 1, p. 2099; Laws 1969, c. 513, 8§ 1, p. 2100; Laws 1972, LB
1295, § 1; Laws 1973, LB 201, § 1; Laws 1973, LB 563, § 5;
Laws 1975, LB 253, § 1; Laws 1984, LB 933, § 1; R.S.1943,
(1988), § 60-1001; Laws 1993, LB 370, § 484; Laws 1993, LB
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575, § 47; Laws 1996, LB 1044, § 862; Laws 1996, LB 1155,
§ 79; Laws 1999, LB 326, § 11; Laws 2007, LB296, § 753; Laws
2012, LB779, § 11.

Effective date July 19, 2012.

81-1023 Identification or marking; violation; penalty.

Any employee or officer of the State of Nebraska who operates or has under
his or her control any state-owned vehicle, any other motor vehicle acquired by
the State of Nebraska, or any unit of road machinery which is not numbered,
lettered, or marked as required by section 81-1021, or who violates any of the
other provisions of sections 60-3,105, 60-3,106, 81-1021, and 81-1022 shall be
deemed guilty of official misconduct in office for a palpable omission of duty
and upon conviction thereof shall be guilty of a Class II misdemeanor. The
court shall have the power to add to the judgment that any officer so convicted
shall be removed from office or employment.

Source: Laws 1939, c. 94, § 4, p. 411; C.S.Supp.,1941, § 60-1203; R.S.
1943, § 60-1004; Laws 1978, LB 748, § 34; Laws 1987, LB 22,
§ 3; R.S.1943, (1988), § 60-1004; Laws 1993, LB 370, § 486;
Laws 2005, LB 274, § 282; Laws 2012, LB779, § 12.
Effective date July 19, 2012.

81-1025 Reports; contents; open to public inspection; exception.

(1) Each operator of a bureau fleet vehicle shall report the points between
which the bureau fleet vehicle traveled each time used, the odometer readings
at such points, the time of arrival and departure, the necessity and purpose for
such travel, the license number of such vehicle, and the department to which
such vehicle is assigned.

(2)(a) Each operator of a special-use vehicle as prescribed in section 81-1011
or a motor vehicle in which a state agency other than the bureau holds the title
shall follow the policy and use the travel report form which shall be established
by the director or designated head of the state agency owning such vehicle. The
form shall include, but not be limited to, the name of the operator, the license
number of the vehicle, the total daily mileage or total hours of daily operation,
and any other information the director or designated head deems relevant.

(b) State agencies leasing or renting bureau fleet vehicles from the bureau
pursuant to sections 81-1008.01 and 81-1010 shall be required to report bureau
fleet vehicle usage pursuant to subsection (1) of this section on travel forms
prescribed by the chief of the transportation services bureau.

(3) Such travel reports shall be transmitted at the end of each month by every
operator to the director or designated head of the operator’s state agency, and
such reports, after review by the director or designated head of the agency,
shall be retained by the agency except the travel reports on bureau fleet
vehicles leased or rented from the bureau. The travel reports on bureau fleet
vehicles leased or rented from the bureau shall be transmitted to the chief of
the transportation services bureau on or before the seventh day of the month
following such use of a bureau fleet vehicle.

(4) Such travel reports shall thereafter be open to public inspection for a
period of two years, after which they may be destroyed, except that when public
inspection of a particular record would be detrimental to the investigation of a
criminal case, such particular record shall be withheld from public inspection
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upon written certificate to that effect by the head of the law enforcement
agency concerned.

(5) For purposes of this section, state agency shall include an agency,
department, board, bureau, or commission of the state except the transporta-
tion services bureau.

Source: Laws 1959, c. 301, § 1, p. 1129; Laws 1961, c. 181, § 10, p. 542;
R.S.1943, (1988), § 60-1006; Laws 1993, LB 370, § 488; Laws
1993, LB 575, § 48; Laws 2012, LB779, § 13.
Effective date July 19, 2012.

ARTICLE 11
DEPARTMENT OF ADMINISTRATIVE SERVICES

(a) GENERAL PROVISIONS

Section

81-1107.05. Director of Administrative Services; interfund borrowing; powers and
duties.

81-1108.12. State Building Administrator; qualifications.

81-1108.15. State building division; functions and responsibilities; facilities planning,
construction, and administration.

81-1108.17. Department of Administrative Services; custodian of state property; di-
rector; administrator; powers and duties; Capitol Buildings Parking
Revolving Fund; created; purpose; use.

81-1108.22. State building division; responsibility; office space outside the State Capi-
tol; rental; approval; required; lease contract; filed; administrator;
duties; State Building Revolving Fund; created; use; investment; applica-
bility of section, when.

81-1108.31. State Capitol improvement district; powers.

81-1108.32. Nebraska Capitol Commission; creation; members; appointment; expenses.

81-1108.33. State building division; Task Force for Building Renewal; reviews re-
quired; report; approval; when required.

81-1108.40. Repealed. Laws 2009, LB 207, § 5.

81-1108.41. State comprehensive capital facilities plan; State Comprehensive Capital
Facilities Planning Committee; program statement; appropriation for
drawings and construction; contracts; approval; report; contents.

81-1113. Budget division; powers; duties.

81-1114. Department of Administrative Services; building division; powers, duties,
and responsibilities.

81-1114.01. Capital construction project; plan required; contents; revisions required;
when; to whom submitted.

81-1114.02. Capital construction project; state building division; review and comment.

81-1117. Information management services administrator; powers, duties, and re-
sponsibilities; enumerated; restrictions on agency acquisitions; Informa-
tion Management Revolving Fund; created; investment.

81-1117.05. State employee; payment of wages; methods authorized.

81-1118.02. All officers, departments, and agencies; state property; inventory; how
stamped; action to recover.

81-1118.07. State purchasing bureau; use reverse auction; powers and duties.

81-1120.02. Terms, defined.

81-1120.15. Director of Communications; powers, duties, and responsibilities.

81-1120.16. Director of Communications; powers and duties; investigation; report.

81-1120.22. Director of Communications; develop system of billings and charges;
payment; deposit.

81-1120.23. Communications Cash Fund; established; purpose; investment.

81-1120.27. Telecommunications system; uses; member of Legislature; long-distance
calls; how made.

81-1120.29. Communications Revolving Fund; established; use; investment.

81-1125.01. Director of Administrative Services; reports and statements required; to
whom made.
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Section
(d) REQUESTS FOR PAYMENTS FROM THE STATE

81-1170.01. Requests; examination and adjustment by department; warrants for mile-
age.
(e) PAYMENT OF EXPENSES

81-1174. Reimbursement for expenses; contents; automobile; airplane; statement
required; receipts; limitation.

(a) GENERAL PROVISIONS

81-1107.05 Director of Administrative Services; interfund borrowing; powers
and duties.

(1) The Director of Administrative Services may initiate interfund borrowing
among the various revolving funds within the Department of Administrative
Services, except that at no time shall the aggregate advances from all lending
funds exceed five hundred thousand dollars.

(2) The director shall report to the budget administrator of the budget
division of the department and the Legislative Fiscal Analyst:

(a) The amount of each interfund loan processed or repaid and the date of the
transaction; and

(b) An explanation of each interfund loan transaction.

The report submitted to the Legislative Fiscal Analyst shall be submitted
electronically.

(3) By July 15 each year, the director shall report to the budget administrator
and the Legislative Fiscal Analyst the:

(a) Outstanding aggregate balances advanced from the respective revolving
funds within the department as of the preceding June 30; and

(b) Outstanding aggregate balances borrowed by each fund from the respec-
tive revolving funds within the department as of the preceding June 30.

The report submitted to the Legislative Fiscal Analyst shall be submitted
electronically.

Source: Laws 2001, LB 96, § 2; Laws 2012, LB782, § 179.
Operative date July 19, 2012.

81-1108.12 State Building Administrator; qualifications.

The State Building Administrator shall be a person who has (1)(a) a bache-
lor’s degree or higher degree from an accredited college or university or (b) at
least five years’ experience in property management or building management
and (2) at least four years’ administrative experience in planning, design, or
construction of major construction projects.

Source: Laws 1969, c. 772, § 2, p. 2923; R.R.S.1943, § 81-1108.04; Laws
1974, LB 1048, § 3; Laws 2010, LB721, § 1.

81-1108.15 State building division; functions and responsibilities; facilities
planning, construction, and administration.

(1) Except as provided in the Nebraska State Capitol Preservation and
Restoration Act, the division shall have the primary functions and responsibili-
ties of statewide facilities planning, facilities construction, and facilities admin-
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istration and shall adopt and promulgate rules and regulations to carry out this
section.

(2) Facilities planning shall include the following responsibilities and duties:

(a) To maintain utilization records of all state-owned, state-occupied, and
vacant facilities;

(b) To coordinate comprehensive capital facilities planning;

(c) To define and review program statements based on space utilization
standards;

(d) To prepare or review planning and construction documents;

(e) To develop and maintain time-cost schedules for capital construction
projects;

(f) To assist the Governor and the Legislative Fiscal Analyst in the prepara-
tion of the capital construction budget recommendations;

(g) To maintain a complete inventory of all state-owned, state-occupied, and
vacant sites and structures and to review the proposals for naming such sites
and structures;

(h) To determine space needs of all state agencies and establish space-
allocation standards; and

(i) To cause a state comprehensive capital facilities plan to be developed.
(3) Facilities construction shall include the following powers and duties:

(a) To maintain close contact with and inspections of each project so as to
assure execution of time-cost schedules and efficient contract performance if
such project’s total design and construction cost is more than fifty thousand
dollars;

(b) To perform final acceptance inspections and evaluations; and

(c) To coordinate all change or modification orders and progress payment
orders.

(4) Facilities administration shall include the following powers and duties:

(a) To serve as state leasing administrator or agent for all facilities to be
leased for use by the state and for all state-owned facilities to be rented to state
agencies or other parties subject to section 81-1108.22. The division shall remit
the proceeds from any rentals of state-owned facilities to the State Treasurer for
credit to the State Building Revolving Fund and the State Building Renewal
Assessment Fund;

(b) To provide all maintenance, repairs, custodial duties, security, and admin-
istration for all buildings and grounds owned or leased by the State of
Nebraska except as provided in subsections (5) and (6) of this section;

(c) To be responsible for adequate parking and the designation of parking
stalls or spaces, including access aisles, in offstreet parking facilities for the
exclusive use of handicapped or disabled or temporarily handicapped or
disabled persons pursuant to section 18-1737;

(d) To ensure that all state-owned, state-occupied, and vacant facilities are
maintained or utilized to their maximum capacity or to dispose of such
facilities through lease, sale, or demolition;

(e) To submit electronically an annual report to the Appropriations Commit-
tee of the Legislature and the Committee on Building Maintenance regarding
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the amount of property leased by the state and the availability of state-owned
property for the needs of state agencies;

(f) To report monthly time-cost data on projects to the Governor and the
Clerk of the Legislature. The report submitted to the Clerk of the Legislature
shall be submitted electronically;

(g) To administer the State Emergency Capital Construction Contingency
Fund;

(h) To submit status reports to the Governor and the Legislative Fiscal
Analyst after each quarter of a construction project is completed detailing
change orders and expenditures to date. The report submitted to the Legislative
Fiscal Analyst shall be submitted electronically. Such reports shall be required
on all projects costing five hundred thousand dollars or more and on such other
projects as may be designated by the division; and

(i) To submit a final report on each project to the Governor and the
Legislative Fiscal Analyst. The report submitted to the Legislative Fiscal Analyst
shall be submitted electronically. Such report shall include, but not be limited
to, a comparison of final costs and appropriations made for the project, change
orders, and modifications and whether the construction complied with the
related approved program statement. Such reports shall be required on all
projects costing five hundred thousand dollars or more and on such other
projects as may be designated by the division.

(5) Subdivisions (4)(b), (c), and (d) of this section shall not apply to (a) state-
owned facilities to be rented to state agencies or other parties by the University
of Nebraska, the Nebraska state colleges, the Department of Aeronautics, the
Department of Roads, and the Board of Educational Lands and Funds, (b)
buildings and grounds owned or leased for use by the University of Nebraska,
the Nebraska state colleges, and the Board of Educational Lands and Funds, (c)
buildings and grounds owned, leased, or operated by the Department of]
Correctional Services, (d) facilities to be leased for nonoffice use by the
Department of Roads, (e) buildings or grounds owned or leased by the Game
and Parks Commission if the application of such subdivisions to the buildings
or grounds would result in ineligibility for or repayment of federal funding, (f)
buildings or grounds of the state park system, state recreation areas, state
historical parks, state wildlife management areas, or state recreational trails, or
(g) other buildings or grounds owned or leased by the State of Nebraska which
are specifically exempted by the division because the application of such
subdivisions would result in the ineligibility for federal funding or would result
in hardship on an agency, board, or commission due to other exceptional or
unusual circumstances, except that nothing in this subdivision shall prohibit the
assessment of building rental depreciation charges to tenants of facilities owned
by the state and under the direct control and maintenance of the division.

(6) Security for all buildings and grounds owned or leased by the State of
Nebraska in Lincoln, Nebraska, except the buildings and grounds described in
subsection (5) of this section, shall be the responsibility of the Nebraska State
Patrol. The Nebraska State Patrol shall consult with the Governor, the Chief
Justice, the Executive Board of the Legislative Council, and the State Capitol
Administrator regarding security policy within the State Capitol and capitol
grounds.

(7) Each member of the Legislature shall receive an electronic copy of the
reports required by subdivisions (4)(f), (h), and (i) of this section by making a
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request for them to the State Building Administrator. The information on such

reports shall be submitted to the division by the agency responsible for the

project.

Source: Laws 1974, LB 1048, § 6; Laws 1976, LB 1006, § 9; Laws 1979,

LB 322, § 47; Laws 1981, LB 381, § 19; Laws 1987, LB 32, § 2;
Laws 1992, LB 1241, § 21; Laws 1995, LB 530, § 5; Laws 1998,
LB 299, § 4; Laws 2000, LB 1216, § 25; Laws 2001, LB 666, § 2;
Laws 2001, LB 809, § 10; Laws 2004, LB 439, § 18; Laws 2004,
LB 1092, § 8; Laws 2012, LB782, § 180.
Operative date July 19, 2012.

Cross References

Nebraska State Capitol Preservation and Restoration Act, see section 72-2201.

81-1108.17 Department of Administrative Services; custodian of state prop-
erty; director; administrator; powers and duties; Capitol Buildings Parking
Revolving Fund; created; purpose; use.

(1) The Department of Administrative Services shall be the custodian of the
state laboratory and laboratory grounds, the Governor’s Mansion and grounds,
and all other buildings and lands owned or leased by the State of Nebraska
except as exempted under subsections (5) and (6) of section 81-1108.15 or as
provided in the Nebraska State Capitol Preservation and Restoration Act.

(2) To aid in the performance of his or her duties, the Director of Administra-
tive Services shall appoint an administrator. The administrator, under the
direction of the director, shall have complete control and all powers necessary
to properly maintain the state laboratory and laboratory grounds, the Gover-
nor’s Mansion and grounds, and all other buildings and lands owned or leased
by the State of Nebraska except as exempted under subsections (5) and (6) of]
section 81-1108.15 or as provided in the Nebraska State Capitol Preservation
and Restoration Act.

(3) Except as provided in the act, the administrator, under the direction of
the director, is authorized to (a) lease space or provide facilities for the parking
of state officers’ and employees’ vehicles as well as bureau fleet vehicles as
defined in section 81-1011, (b) lease, rent, or permit for use as apartments,
dwellings, offices, and parking areas any or all of the property acquired for
parking or for future building needs, (c) lease state property to the federal
government or political subdivisions of the state using the system of charges in
subsection (4) of this section, and (d) lease state property to a private entity to
provide services necessary for state operations or for the convenience of state
officers and employees when the space is not needed for public use. All leases
shall contain the provision that upon notice that such property is needed for
public use, the use or occupancy of the property shall cease. All money received
as rent from any property acquired shall be remitted to the State Treasurer and
credited to the State Building Revolving Fund, except that receipts from
parking charges for employee, public, and state vehicle parking shall be
credited to the Capitol Buildings Parking Revolving Fund, which fund is hereby
created, for the purposes of providing and maintaining parking for state
employees and visitors.

(4) The system of charges for state buildings and facilities shall include an
amount sufficient to (a) accurately reflect operating costs, including routine
maintenance and repair costs, and (b) fund building renewal projects under the
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Deferred Building Renewal Act and renovation, remodeling, and repair projects
beyond the scope of the act. The proceeds received under subdivision (a) of this
subsection shall be remitted to the State Treasurer for credit to the State
Building Revolving Fund. The proceeds received under subdivision (b) of this
subsection shall be remitted to the State Treasurer for credit to the State
Building Renewal Assessment Fund. The administrator shall develop a system
of equitable billings and charges for parking facilities under his or her control
and used by state employees and state vehicles. The system of charges shall
include an amount sufficient to cover the operating, maintenance, and repair
costs associated with the parking facilities. The administrator, under policies
and procedures established by the Director of Administrative Services, may
expend funds from time to time credited to the Capitol Buildings Parking
Revolving Fund for the purposes of obtaining, operating, and maintaining
parking facilities for employees and visitors. All money derived from any source
other than that to be credited to the State Building Revolving Fund, the Capitol
Buildings Parking Revolving Fund, the Department of Administrative Services
Cash Fund, the State Building Renewal Assessment Fund, or other appropriate
revolving fund shall be remitted to the State Treasurer and credited to the
General Fund.

(5) The administrator shall see that all parts and apartments of the buildings
leased are properly ventilated and kept clean and in order.

(6) The administrator shall at all times have charge of and supervision over
the police, janitors, and other employees in and about the state laboratory and
laboratory grounds, the Governor’s Mansion and grounds, and all other build-
ings and lands owned or leased by the State of Nebraska except as exempted
under subsections (5) and (6) of section 81-1108.15 or as provided in the
Nebraska State Capitol Preservation and Restoration Act. The administrator
shall institute, in the name of the state and with the advice of the Attorney
General, civil and criminal proceedings against any person for injury or
threatened injury to any public property in the state laboratory and laboratory|
grounds, the Governor’'s Mansion and grounds, and all other buildings and
lands owned or leased by the State of Nebraska under his or her control, or for
committing or threatening to commit a nuisance in or on the buildings or
lands.

(7) The administrator shall keep in his or her office a complete record
containing all plans and surveys of the state laboratory and grounds, the
Governor’s Mansion and grounds, and all other buildings and lands owned or
leased by the State of Nebraska and of underground construction under such
buildings and lands. This subsection shall not apply to the State Capitol and
capitol grounds.

Source: Laws 1929, c. 192, § 1, p. 677; C.S.1929, § 72-707; Laws 1937, c.
161, 8§ 1, p. 625; Laws 1939, c. 94, § 1, p. 407; Laws 1941, c. 144,
§ 1, p. 573; C.S.Supp.,1941, § 72-707; R.S.1943, § 72-706; Laws
1955, c. 278, § 1, p. 879; Laws 1961, c. 354, § 2, p. 1114; Laws
1965, c. 436, § 2, p. 1388; Laws 1965, c. 439, § 1, p. 1394; Laws
1965, c. 538, § 23, p. 1711; Laws 1967, c. 468, § 1, p. 1457; Laws
1971, LB 675, § 1; R.R.S.1943, § 72-706; Laws 1974, LB 1048,
§ 8; Laws 1976, LB 986, § 4; Laws 1979, LB 576, § 3; Laws
1981, LB 381, § 21; Laws 1983, LB 607, § 3; Laws 1993, LB 311,
§ 3; Laws 1995, LB 530, § 7; Laws 1997, LB 314, § 10; Laws
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1998, LB 1100, § 21; Laws 2004, LB 439, § 19; Laws 2008,
LB744, § 1; Laws 2009, LB207, § 3; Laws 2012, LB779, § 14.
Effective date July 19, 2012.

Cross References

Deferred Building Renewal Act, see section 81-190.
Nebraska State Capitol Preservation and Restoration Act, see section 72-2201.

81-1108.22 State building division; responsibility; office space outside the
State Capitol; rental; approval; required; lease contract; filed; administrator;
duties; State Building Revolving Fund; created; use; investment; applicability
of section, when.

(1) The division shall have the responsibility of providing office space in
leased and state-owned buildings in the proximity of the State Capitol and in
other locations.

(2) When any board, agency, commission, or department of the state govern-
ment not otherwise specifically authorized by law desires to use funds available
for the purpose of renting office space outside of the State Capitol, it shall
submit a request to the Director of Administrative Services. If the director
approves the lease, the terms and location shall be approved by the director
and the administrator in writing and the leases shall be entered into and
administered by the administrator on behalf of the board, agency, commission,
or department. A copy of all such lease contracts shall be kept on file by the
state building division and shall be open to inspection by the Legislature and
the public during normal business hours.

(3)(a) The administrator shall develop a system of charges to cover basic
rental, maintenance, renovations, and operation of such leased and owned
properties. The charges to state agencies, boards, commissions, or departments
of state government shall be paid from funds available for the purpose of
renting space on a regular basis and placed, as applicable, in the State Building
Revolving Fund and the State Building Renewal Assessment Fund. The admin-
istrator shall make payments for basic rentals, renovations, and maintenance
and operational costs of all leased and owned buildings from the State Building
Revolving Fund except for expenses relating to security provided by the
Nebraska State Patrol as provided in subdivision (b) of this subsection.

(b) The State Building Revolving Fund is created. The fund shall be adminis-
tered by the administrator. The fund shall consist of rental charges and other
receipts collected pursuant to contractual agreements between the state build-
ing division and other entities as authorized by law. The fund shall only be used
to support the operation of the state building division as provided by law,
except that the Legislature shall make fund transfers each fiscal year through
the budget process from the State Building Revolving Fund to the Capitol
Security Revolving Fund to help pay non-general-fund costs associated with the
operation of the state capitol security division of the Nebraska State Patrol. Any
money in the State Building Revolving Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

(4) The charges for such leased and owned properties shall only be adjusted
by the administrator on July 1. Prior to any adjustment in the system of]
charges, the Department of Administrative Services, on or before December 1
of the year preceding the effective date of such adjustment, shall provide
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electronic notification to the Committee on Building Maintenance, the Clerk of
the Legislature, and the Legislative Fiscal Analyst of the proposed adjustment to
the system of charges.

(5) Commencing on April 18, 1992, all leases of real property entered into by
any state agency, board, commission, or department shall be subject to this
section. Leases held by a state agency, board, commission, or department on
such date shall be valid until the lease contract is terminated or is subject to
renewal. The division shall monitor all such leases and determine when the
lease is subject to renewal. Once the determination is made, the division shall
cancel the lease as of the renewal date and shall treat the need of the agency,
board, commission, or department as an original request for space and subject
to this section. This subsection shall not apply to (a) state-owned facilities to be
rented to state agencies or other parties by the University of Nebraska, the
Nebraska state colleges, the Department of Aeronautics, the Department of
Roads, and the Board of Educational Lands and Funds, (b) facilities to be
leased for use by the University of Nebraska, the Nebraska state colleges, and
the Board of Educational Lands and Funds, (c) facilities to be leased for
nonoffice use by the Department of Roads, or (d) facilities controlled by the
State Department of Education, which were formerly controlled by the Nebras-
ka School for the Visually Handicapped, to be rented to state agencies or other
parties by the department.

Source: Laws 1961, c. 353, 8 1, p. 1113; Laws 1963, c. 421, § 1, p. 1347;
R.R.S.1943, § 72-701.08; Laws 1974, LB 1048, § 13; Laws 1975,
LB 359, § 13; Laws 1979, LB 576, § 5; Laws 1992, LB 1241,
§ 23; Laws 1995, LB 530, § 11; Laws 1998, LB 1100, § 22; Laws
1999, LB 813, § 57; Laws 2004, LB 439, § 22; Laws 2004, LB
1092, § 9; Laws 2007, LB322, § 26; Laws 2012, LB782, § 181.
Operative date July 19, 2012.

Cross References

Committee on Building Maintenance, see section 81-185.
Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1108.31 State Capitol improvement district; powers.

Whenever any improvement district for the opening, widening, or otherwise
improving Fifteenth Street in the city of Lincoln, Nebraska, which connects,
adjoins, and is adjacent to the State Capitol and the University of Nebraska, is
created by the Mayor and the City Council of the city of Lincoln, Nebraska, the
President of the Board of Regents of the University of Nebraska and the State
Capitol Administrator are hereby authorized to sign petitions for the creation of
an improvement district including that portion of Fifteenth Street in Lincoln,
Nebraska, leading from the State Capitol to the university campus. This is for
no other purpose than to form a plan and program, with the gathering of data
and cost for the improvement of that portion of Fifteenth Street. Such plan
shall be submitted electronically to the Legislature which shall render its
approval or rejection before any liability whatsoever for the consummation of
such plan shall be fixed or made. Neither the Board of Regents of the
University of Nebraska nor the administrator shall expend any money, nor shall
the provisions of this section be construed to authorize the expenditure of any
public funds whatsoever, except for the preliminary survey incident to the
formation of such improvement plans, until the same shall have been author-
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ized by a specific appropriation of the Legislature for the purpose based on the
tentative plans so formulated and submitted to the Legislature as contemplated
in this section.
Source: Laws 1927, c¢. 147, § 1, p. 396; C.S.1929, § 72-801; R.S.1943,
§ 72-712; Laws 1974, LB 1048, § 22; Laws 2004, LB 439, § 24;
Laws 2012, LB782, § 182.
Operative date July 19, 2012.

81-1108.32 Nebraska Capitol Commission; creation; members; appointment;
expenses.

The Nebraska Capitol Commission is hereby created. The commission shall
consist of the Governor, the Speaker of the Legislature, the Chief Justice of the
Supreme Court, the dean of the College of Architecture at the University of
Nebraska-Lincoln, the Director of the Nebraska State Historical Society, and
three other residents of Nebraska appointed by the Governor. One appointive
member shall be appointed from each congressional district. The terms of the
appointive members shall be staggered so that one term expires on March 1,
1994, one term expires on March 1, 1995, and one term expires on March 1,
1996. As the terms of the appointive members expire, the Governor shall, on or
before March 1 of each year, appoint or reappoint a member of the commission
for a term of three years to succeed the member whose term expires. Any
member appointed after March 1 shall serve for the remaining portion of the
three-year term.

The Governor shall serve as the chairperson of the Nebraska Capitol Com-
mission, the Speaker of the Legislature shall serve as the vice-chairperson of
the commission, and the State Capitol Administrator or his or her representa-
tive shall serve as the nonvoting secretary of the commission.

In the absence of the Governor, he or she may designate the Lieutenant
Governor as his or her representative. In the absence of the Speaker of the
Legislature, he or she may designate the chairperson of the Executive Board of
the Legislative Council or the Clerk of the Legislature as his or her representa-
tive. In the absence of the Chief Justice of the Supreme Court, he or she may
designate the State Court Administrator as his or her representative. Represen-
tatives of the Governor, the Speaker of the Legislature, and the Chief Justice
shall have full voting privileges for the meeting in attendance.

The members of such commission shall be reimbursed for their actual and
necessary expenses while away from home engaged in the performance of their
duties as members of the commission as provided in sections 81-1174 to
81-1177.

Source: Laws 1949, c. 211, § 1, p. 601; Laws 1965, c. 440, § 1, p. 1396;
R.R.S.1943, § 72-716; Laws 1974, LB 1048, § 23; Laws 1981, LB
204, § 189; Laws 1993, LB 311, § 4; Laws 1999, LB 297, § 1;
Laws 2004, LB 439, § 25; Laws 2005, LB 684, § 4; Laws 2008,
LB752,§ 1; Laws 2012, LB1116, § 1.
Effective date July 19, 2012.

81-1108.33 State building division; Task Force for Building Renewal; re-
views required; report; approval; when required.

(1) It is the intent of the Legislature that the state will not assume responsibil-
ity for the substandard construction, repair, or maintenance of, or for the
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excessive maintenance or repair costs for, real property, structures, or improve-
ments which will be made available by gift, bequest, or devise to any state
agency, board, or commission or real property or structures acquired by any
state agency, board, or commission with the proceeds of donations, gifts,
bequests, devises, or grants from individuals, organizations, corporations, foun-
dations, or similar entities or from nonfederal governmental agencies. Therefor,
any such gift, bequest, devise, or acquisition of such real property, structure, or
improvement shall be reviewed and approved as provided in this section as a
requirement for acceptance or acquisition by the state of such real property,
structure, or improvement.

(2)(a) Any gift of, bequest of, or devise of real property, a structure, or an
improvement proposed to be made available to any state agency, board, or
commission in excess of ten thousand dollars and any acquisition of real
property or structures with the proceeds of donations, gifts, bequests, devises,
or grants from individuals, organizations, corporations, foundations, or similar
entities or from nonfederal governmental agencies, if the combined proceeds of;
such donations, gifts, bequests, devises, or grants exceed two hundred fifty
thousand dollars, shall be reviewed by the state building division and the Task
Force for Building Renewal pursuant to sections 81-176, 81-1108.15, and
81-1114. Such review shall include any potential matching of state funds, any
plans, specifications, and other construction or repair documents, and any
potential maintenance requirements as a condition of acceptance or acquisi-
tion. Subsequent to such review, the state building division and the task force
shall submit a report to the Governor, the Committee on Building Maintenance,
and the Legislative Fiscal Analyst including a summary of the review of the
plans, specifications, and other construction or repair documents and potential
maintenance requirements and outlining the terms and conditions of the
proposed gift, bequest, devise, or acquisition along with its recommendation.
The report submitted to the committee and the Legislative Fiscal Analyst shall
be submitted electronically.

(b)(1) Any proposed gift of, bequest of, or devise of real property, a structure,
or an improvement in excess of ten thousand dollars shall be approved by the
Governor and the Legislature prior to acceptance.

(i) Any acquisition of real property or structures with the proceeds of
donations, gifts, bequests, devises, or grants from individuals, organizations,
corporations, foundations, or similar entities or from nonfederal governmental
agencies, if the combined proceeds of such donations, gifts, bequests, devises,
or grants exceed two hundred fifty thousand dollars, shall be approved by the
Governor and Legislature prior to such acquisition.

(iii) If the Legislature is not in session, the Executive Board of the Legislative
Council, after recommendation by the Committee on Building Maintenance,
may approve such gift, bequest, devise, or acquisition along with the Governor.

(c) No construction, repair, maintenance, or other work related to the
proposed gift, bequest, devise, or acquisition shall be initiated prior to receiving
the review and approval required by this section.

(3) For purposes of this section, gift of, bequest of, or devise of (a) real
property, (b) a structure, or (c) an improvement shall include, but not be
limited to, a donation of, gift of, bequest of, devise of, or grant of (i) real
property, (ii) a structure, or (iii) an improvement from an individual, an
organization, a corporation, a foundation, or a similar entity or from a nonfed-
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eral governmental agency. For purposes of this section, gift, bequest, or devise
shall not include a donation, gift, bequest, devise, or grant of tangible or
intangible personal property.

(4) This section shall not apply to the University of Nebraska or any Nebraska
state college, since these agencies are subject to and participate in statewide
facilities planning developed by the Coordinating Commission for Postsecond-
ary Education pursuant to the Coordinating Commission for Postsecondary
Education Act.

Source: Laws 1995, LB 530, § 13; Laws 1999, LB 369, § 3; Laws 2006,
LB 1038, § 2; Laws 2008, LB1116, § 8; Laws 2011, LB264, § 4;
Laws 2012, LB761, § 2; Laws 2012, LB782, § 183.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB761, section 2, with LB782, section 183, to reflect all
amendments.

Note: Changes made by LB761 became effective April 11, 2012. Changes made by LB782 became operative July 19, 2012.
Cross References

Committee on Building Maintenance, see section 81-185.
Coordinating Commission for Postsecondary Education, see Article VII, section 14, Constitution of Nebraska and section 85-1403.
Coordinating Commission for Postsecondary Education Act, see section 85-1401.

81-1108.40 Repealed. Laws 2009, LB 207, § 5.

81-1108.41 State comprehensive capital facilities plan; State Comprehensive
Capital Facilities Planning Committee; program statement; appropriation for
drawings and construction; contracts; approval; report; contents.

(1) The division shall cause a state comprehensive capital facilities plan to be
developed. The plan shall project the state’s facilities needs for a period of six
years and shall be based on programmatic projections and input from each
state agency. To aid in the development of the plan, the Governor shall appoint
a State Comprehensive Capital Facilities Planning Committee with representa-
tives from various state agencies. The committee shall develop and adopt
comprehensive planning guidelines and a process of project prioritization. The
state comprehensive capital facilities plan shall be submitted electronically to
the Committee on Building Maintenance for review before such plan shall be
submitted to the Governor and the Legislative Fiscal Analyst on or before
November 15 prior to the beginning of each biennium. The plan submitted to
the Legislative Fiscal Analyst shall be submitted electronically. The plan shall
be based on priorities developed by the State Comprehensive Capital Facilities
Planning Committee. The University of Nebraska and any Nebraska state
college shall not be required to comply with or be subject to the provisions of
this section since these agencies are subject to and participate in statewide
facilities planning developed by the Coordinating Commission for Postsecond-
ary Education pursuant to the Coordinating Commission for Postsecondary
Education Act.

(2) An appropriation for drawings and construction may be made only after
submission of an acceptable program statement on or before September 15 of
the year previous to the initiation of such appropriation. Such program state-
ment shall include, but not be limited to, (a) an assessment of the compatibility
of the project with the state comprehensive capital facilities plan and the
agency or departmental comprehensive capital facilities plan, (b) the identifica-
tion of the impact of the project on the space utilization of other facilities under
the control of the agency or department, and (c) the identification of the future
impact on the agency or departmental programmatic needs, demand for
utilities in excess of current capacity, parking needs, street and road needs, and
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site acquisition needs. Such program statement shall be submitted to the
division and the Legislative Fiscal Analyst. The program statement submitted to
the Legislative Fiscal Analyst shall be submitted electronically.

(3) No contract for the planning, design, or construction of a new facility or
major modification or repair of an existing facility provided for by any state
appropriation may be initiated unless an acceptable program statement has
been approved by the Governor, the agency or department has submitted to the
division a certificate from the Committee on Building Maintenance that there is
no state-owned property which is adequate or which through cost-effective
renovation, as determined by the division, could be made adequate to meet the
agency’s or department’s needs, and the conditions of the contracts are ap-
proved in writing by the division, except that the provisions of this section shall
not apply to projects when the total design and construction cost of the project
is less than the limit established by the division. Such program statements and
contracts shall be reviewed by the division.

(4) The division shall file a written report on each program statement and
contract reviewed with the Governor and the Legislative Fiscal Analyst. The
report submitted to the Legislative Fiscal Analyst shall be submitted electroni-
cally. This report shall cover the consistency of the project with the state
comprehensive capital facilities plan and the agency or departmental compre-
hensive capital facilities plan. A subsequent review and report upon completion
of the planning or design phase of the project shall indicate the compatibility of
the project with the agency or departmental comprehensive capital facilities
plan, compare the probable cost of the project with accepted cost standards for
similar construction projects, and review the relationship of the project to other
state agency or departmental capital facilities in the same complex.

Source: Laws 1969, c. 772, § 4, p. 2923; R.R.S.1943, § 81-1108.06; Laws
1974, LB 1048, § 34; Laws 1976, LB 986, § 7; Laws 1979, LB 38,
§ 1; Laws 1981, LB 381, § 22; Laws 1992, LB 1241, § 24; Laws
1995, LB 530, § 14; Laws 2000, LB 654, § 24; Laws 2012,
LB782, § 184.
Operative date July 19, 2012.

Cross References

Committee on Building Maintenance, see section 81-185.
Coordinating Commission for Postsecondary Education, see Article VII, section 14, Constitution of Nebraska and section 85-1403.
Coordinating Commission for Postsecondary Education Act, see section 85-1401.

81-1113 Budget division; powers; duties.

The budget division shall prepare the executive budget in accordance with
the wishes and policies of the Governor. The budget division shall have the
following duties, powers, and responsibilities:

(1) Shall prescribe the forms and procedures to be employed by all depart-
ments and agencies of the state in compiling and submitting their individual
budget requests and shall set up a budget calendar which shall provide for (a)
the date, not later than July 15 of each even-numbered year, for distribution of
instructions, (b) the date by which time requests for appropriations by each
agency shall be submitted, and (c) the period during which such public
hearings as the Governor may elect shall be held for each department and
agency. The budget request shall be submitted each even-numbered year no
later than the date provided in section 81-132, shall include the intended
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receipts and expenditures by programs, subprograms, and activities and such
additional information as the administrator may deem appropriate for each
fiscal year, shall be made upon a biennial basis, and shall include actual
receipts and actual expenditures for each fiscal year of the most recently
completed biennium and the first year of the current biennium and estimates
for the second year of the current biennium and each year of the next ensuing
biennium;

(2) Shall work with each governmental department and agency in developing
performance standards for each program, subprogram, and activity to measure
and evaluate present as well as projected levels of expenditures. The budget
division shall also work with the Division of Children and Family Services of
the Department of Health and Human Services to develop key goals, bench-
marks, and methods of quantification of progress required pursuant to section
81-3133;

(3) Shall, following passage of legislative appropriations, be responsible for
the administration of the approved budget through budgetary allotments;

(4) Shall be responsible for a monthly budgetary report for each department
and agency showing comparisons between actual expenditures and allotments,
which report shall be subject to review by the director and budget administra-
tor; and

(5) Shall be responsible for the authorization of employee positions. Such
authorizations shall be based on the following:

(a) A requirement that a sufficient budget program appropriation and salary
limitation exist to fully fund all authorized positions;

(b) A requirement that permanent full-time positions which have been vacant
for ninety days or more be reviewed and reauthorized prior to being filled. If
requested by the budget division, the personnel division of the Department of
Administrative Services shall review such vacant position to determine the
proper classification for the position;

(c) A requirement that authorized positions accurately reflect legislative
intent contained in legislative appropriation and intent bills; and

(d) Other relevant criteria as determined by the budget administrator.

Source: Laws 1965, c. 538, § 13, p. 1698; Laws 1967, c. 594, § 1, p. 2023;
Laws 1969, c. 804, § 7, p. 3035; Laws 1981, LB 381, § 24; Laws
1986, LB 258, § 37; Laws 1992, Third Spec. Sess., LB 14, § 9;
Laws 1997, LB 269, § 65; Laws 2002, Second Spec. Sess., LB 12,
§ 3; Laws 2003, LB 8, § 2; Laws 2012, LB949, § 3.
Effective date April 10, 2012.

81-1114 Department of Administrative Services; building division; powers,
duties, and responsibilities.

The building division shall have the following powers, duties, and responsibil-
ities:

(1) Shall prepare, for submittal to the Governor and to the office of the
Legislative Fiscal Analyst, analyses of the cost of every desired land and
building acquisition, new building construction, either underway or proposed,
major repair or remodeling of new, newly acquired, or existing buildings, and
each and every structural improvement to land, utilities, roads, walks, and
parking lots, costing four hundred thousand dollars or more, but excluding

2012 Cumulative Supplement 2316



DEPARTMENT OF ADMINISTRATIVE SERVICES §81-1114.01

right-of-way projects of the Department of Roads. The analyses submitted to the
Legislative Fiscal Analyst shall be submitted electronically. The Department of
Administrative Services shall adjust the dollar amount in this section every four:
years beginning January 1, 2002, to account for inflationary and market
changes. The adjustment shall be based on percentage changes in a construc-
tion cost index and any other published index relevant to operations and
utilities costs, as selected by the department;

(2) Shall record the relationship between the proposed capital facilities and
the individual or departmental agencies’ operating programs with particular
attention to needs of immediate or future operations of the department or
agency submitting such plan;

(3) Shall make recommendations to the Governor, the committee of the
Legislature which shall from time to time have responsibility for preparing
recommendations for appropriations, and the individual department or agency
concerned, on the probable costs of such acquisition, construction, repair, or
remodeling. The recommendations submitted to the committee shall be submit-
ted electronically; and

(4) Shall require the submission by each department and agency of the state
of copies of all written contracts for acquisition, construction, repair, or
remodeling, including federal contracts, before such contracts are executed by
the executive officer of the state authorized to execute such contracts, and shall
maintain copies of such contracts on file for inspection by the Legislative Fiscal
Analyst.

Source: Laws 1965, c. 538, § 14, p. 1699; Laws 1967, c. 594, § 2, p. 2024;
Laws 1969, c. 804, § 8, p. 3036; Laws 1981, LB 381, § 25; Laws
1998, LB 1129, § 22; Laws 2003, LB 410, § 10; Laws 2012,
LB782,§ 185.
Operative date July 19, 2012.

81-1114.01 Capital construction project; plan required; contents; revisions
required; when; to whom submitted.

Each department and agency of the state prior to submitting a capital
construction project request in excess of four hundred thousand dollars shall
cause to be prepared a comprehensive capital facilities plan. Such plan shall
include, but not be limited to, a projection of future programmatic needs,
analysis of existing facilities and the utilization of such facilities, and identifica-
tion of projects to meet those projected programmatic needs, including addition
to, or renovation or replacement of, existing space, parking, streets, and
utilities. The comprehensive capital facilities plan shall be updated or revised
when a major capital construction project requested for funding is not in
compliance with such plan or when revisions in projected programmatic needs
would significantly affect the comprehensive capital facilities plan. Such plans
and any updates or revisions shall be submitted to the state building division
and the Legislative Fiscal Analyst. The plans and any updates or revisions
submitted to the Legislative Fiscal Analyst shall be submitted electronically.
Such plans and revisions or updates shall be prepared in accordance with rules
and regulations adopted and promulgated by the state building division. The
Department of Administrative Services shall adjust the dollar amount in this
section every four years beginning January 1, 2002, to account for inflationary
and market changes. The adjustment shall be based on percentage changes in a
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construction cost index and any other published index relevant to operations
and utilities costs, as selected by the department.

Source: Laws 1981, LB 381, § 26; Laws 1998, LB 1129, § 23; Laws 2012,
LB782, § 186.
Operative date July 19, 2012.

81-1114.02 Capital construction project; state building division; review and
comment.

Any state agency, prior to bidding a capital construction project with a total
project cost exceeding the limit established by the Department of Administra-
tive Services in accordance with section 81-1114.01, shall submit proposed
construction documents to the state building division for review. The state
building division shall review the construction documents and submit com-
ments to the budget division, the Legislative Fiscal Analyst, and the affected
agencies. The comments submitted to the Legislative Fiscal Analyst shall be
submitted electronically. Comments shall include identification of possible cost
and design alternatives and a determination whether the construction docu-
ments are consistent with approved program statements. The state building
division shall, by rules and regulations, establish the elements to be included in
the construction documents. Comments and reviews of construction documents
shall be completed within thirty days after such documents are submitted to the
state building division. No funds shall be expended on actual construction until
construction documents have been approved by the state building division. A
copy of the approval or disapproval shall be forwarded to the requesting
agency, the budget division, and the Legislative Fiscal Analyst. The copy
submitted to the Legislative Fiscal Analyst shall be submitted electronically.

Source: Laws 1981, LB 381, § 27; Laws 2000, LB 654, § 25; Laws 2004,
LB 819, § 1; Laws 2012, LB782, § 187.
Operative date July 19, 2012.

81-1117 Information management services administrator; powers, duties,
and responsibilities; enumerated; restrictions on agency acquisitions; Informa-
tion Management Revolving Fund; created; investment.

(1) As used in this section, unless the context otherwise requires, information
management includes, but is not limited to:

(a) Mainframe computers, minicomputers, microprocessors, word pro-
cessors, and desktop computers;

(b) Any peripheral device to be used with the equipment listed in subdivision
(1)(a) of this section for such purposes as data input and output, data storage,
or data communications;

(c) Any code or program to control the operation of the equipment or devices
listed in subdivision (1)(a) or (1)(b) of this section; and

(d) Employment of professional expertise for computer system design, opera-
tions, or program development.

(2) Subject to review and approval by the Chief Information Officer, the
information management services administrator shall have the following pow-
ers, duties, and responsibilities:
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(a) He or she may review the accounting and other records and reporting
systems of all divisions within the Department of Administrative Services and
within every other department and agency of the state;

(b) He or she shall systematically review the potential application of informa-
tion management to any work performed outside the information management
services division or by any department or agency of the state or any subdivision
of any department or agency of the state, and if the costs of mechanizing such
work will not exceed present costs or if efficiencies may be achieved, he or she
may accept responsibility for the performance of such work. He or she may also
review computer applications being used to determine if revision or deletion of
computer applications would be beneficial. The findings of reviews made
pursuant to this subdivision shall be reported to the Governor and the Legisla-
tive Fiscal Analyst. The findings submitted to the Legislative Fiscal Analyst shall
be submitted electronically;

(c) He or she may, with the approval of the Chief Information Officer, make
such revisions to internal systems for production of accounting and other
reports as may be necessary to permit economical undertaking of work to be
performed by the information management services division for any agency or
department of the state;

(d) He or she shall organize the information management services division to
provide system review, system design, feasibility studies, and machine reviews;

(e) He or she may review the operations of information management installa-
tions as may exist in any department or agency of the state and may cause such
operations to be merged with those of the information management services
division in the event that a cost analysis shows that economic advantage may be
achieved. He or she may permit the establishment of departmental or agency
information management operations in any department or agency of the state if
his or her analysis of feasibility shows a potential economy or a substantial
convenience for the state incident to such separate establishment. No state
agency shall hire, purchase, lease, or rent any information management item
listed in subsection (1) of this section without the written approval of the
information management services administrator. All new computer programs
developed or acquired for use with information management equipment of any
state agency shall be documented according to standards developed or ap-
proved by the information management services administrator;

(f) He or she shall prepare a budget in sufficient time in advance of the
statutory date for submittal of budget requests by departments and agencies of
the state as to permit each department and agency for which services are
performed, or are to be performed during the request budget period, to be
informed of the cost of maintaining the current fiscal year’s production work
for inclusion within their respective budget requests;

(g) He or she shall provide for a system of charges for services rendered by
the information management services division to any other department or
agency of the state when these charges are allocable to a particular project
carried on by such department or division. Such standard rate charges shall, as
nearly as may be practical, reflect the actual costs incurred in the performance
of services for such department or agency. Such system of charges shall be
annually reviewed by the Legislature’s Committee on Appropriations. Rates
planned for the coming fiscal year shall be included in the instructions for
completion of budget request forms as annually prepared by the Department of
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Administrative Services budget division. If rate revisions are required during
the fiscal year to reflect changes in the information management services
division’s operating costs, these revisions shall be announced to state agencies
at least thirty days prior to their use in billing these agencies for service.
Miscellaneous supplies shall be billed to using agencies at actual cost. Equip-
ment used primarily by one agency for special applications shall be billed to
that agency at actual cost. In the event of saturation of the information
management services division with the resulting need for contractual support to
be furnished by another information management installation, agencies shall be
billed at actual cost. The charges received by the department for information
management services shall be credited to a fund hereby created which shall be
known as the Information Management Revolving Fund. Expenditures shall be
made from such fund to finance the operations of the information management
services division in accordance with appropriations made by the Legislature.
Any money in the Information Management Revolving Fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act;

(h) He or she may provide information management services and technical
assistance to any subdivision of government as provided for under the Interlo-
cal Cooperation Act or the Joint Public Agency Act;

(i) He or she shall provide for the centralization of all administrative work,
including that of educational institutions, into the information management
services division;

() He or she shall provide definitions of standards and common data
elements, coordinate the collection of data, consolidate data files or data banks,
and review and approve or disapprove the establishment of separate data
banks; and

(k) He or she shall provide assistance as requested by the Nebraska Informa-

tion Technology Commission to support the technical panel created in section
86-521.

Each member of the Legislature shall receive an electronic copy of the report
required by subdivision (2)(b) of this section by making a request for it to the
administrator.

Source: Laws 1965, c. 538, § 17, p. 1703; Laws 1969, c. 804, § 11, p.
3039; Laws 1969, c. 584, § 108, p. 2413; Laws 1975, LB 472, § 1;
Laws 1979, LB 560, § 1; Laws 1981, LB 381, § 28; Laws 1995,
LB 7, 8§ 118; Laws 1998, LB 924, § 37; Laws 1999, LB 87, § 95;
Laws 2002, LB 1105, § 506; Laws 2006, LB 921, § 4; Laws 2012,
LB782, § 188.
Operative date July 19, 2012.

Cross References

Interlocal Cooperation Act, see section 13-801.

Joint Public Agency Act, see section 13-2501.

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1117.05 State employee; payment of wages; methods authorized.

The Department of Administrative Services may make payments that include,
but are not limited to, wages and reimbursable expenses to state employees by
electronic funds transfer or a similar means of direct deposit. For purposes of
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this section, state employee means any person or officer employed by the state
who works a full-time or part-time schedule on an ongoing basis.

Source: Laws 2001, LB 308, § 1; Laws 2009, LB167, § 2.

81-1118.02 All officers, departments, and agencies; state property; inventory;
how stamped; action to recover.

(1) Each executive, department, commission, or other state agency, including
the Supreme Court, the Board of Regents of the University of Nebraska, and the
Board of Trustees of the Nebraska State Colleges, shall annually make or cause
to be made an inventory of all property, including furniture and equipment,
belonging to the State of Nebraska and in the possession, custody, or control of
any executive, department, commission, or other state agency. The inventory
shall include property in the possession, custody, or control of each executive,
department, commission, or other state agency as of June 30 and shall be
completed and filed with the materiel administrator by August 31 of each year.

(2) If any of the property of the state, referred to in subsection (1) of this
section, is lost, destroyed, or unaccounted for by the negligence or carelessness
of the executive, department, commission, or other state agency, the adminis-
trator shall, with the advice of the Attorney General, take the proper steps to
recover such state property or the reasonable value thereof from the executive,
department, commission, or other state agency charged with the same and
from the person bonding such executive, department, commission, or other
state agency, if any.

(3) Each such executive, department, commission, or other state agency shall
indelibly tag, mark, or stamp all such property belonging to the State of
Nebraska, with the following: Property of the State of Nebraska. In the
inventory required by subsection (1) of this section, each such executive,
department, commission, or other state agency shall state positively that each
item of such property has been so tagged, marked, or stamped.

Source: Laws 1937, c. 161, § 1, p. 625; Laws 1939, c. 94, § 1, p. 407;
Laws 1941, c. 144, § 1, p. 573; C.S.Supp.,1941, § 72-707; R.S.
1943, § 72-707; Laws 1955, c. 278, § 3, p. 881; Laws 1957, c.
306, § 1, p. 1112; Laws 1959, c. 331, § 2, p. 1205; Laws 1963, c.
418, § 3, p. 1343; R.R.S.1943, § 72-707; Laws 1974, LB 1048,
§ 39; Laws 1981, LB 545, § 32; Laws 1984, LB 933, § 17; Laws
1989, LB 256, § 1; Laws 2011, LB59, § 3.

81-1118.07 State purchasing bureau; use reverse auction; powers and duties.

(1) Notwithstanding any other provision of law, the state purchasing bureau
created by section 81-1118 may use a reverse auction for the acquisition of
goods if the bureau determines that the use of a reverse auction would be
advantageous to the state.

(2) If the bureau conducts a reverse auction, the bureau shall provide
notification of the intent to use the reverse auction process in the bid solicita-
tion documents and, unless the solicitation is canceled, an award shall be made
to the bidder determined by the bureau to be the lowest responsible bidder at
the close of the bidding process. The bureau may require bidders to register
before the opening date and time of the reverse auction.
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(3) The bureau may contract with a third-party vendor to conduct a reverse
auction pursuant to this section.

(4) The bureau may adopt and promulgate rules and regulations to imple-
ment this section.

(5) For purposes of this section, reverse auction means a process in which (a)
bidders compete to provide goods in an open and interactive environment,
which may include the use of electronic media, (b) bids are opened and made
public immediately, and (c) bidders are given opportunity to submit revised
bids until the bidding process is complete.

Source: Laws 2009, LB168, § 1.

81-1120.02 Terms, defined.

As used in sections 81-1120.01 to 81-1120.29, unless the context otherwise
requires:

(1) Director means the Director of Communications;

(2) Division means the division of communications of the office of Chief
Information Officer;

(3) Communications system means the total communications facilities and
equipment owned, leased, or used by all departments, agencies, and subdivi-
sions of state government; and

(4) Communications means any transmission, emission, or reception of signs,
signals, writing, images, and sounds or intelligence of any nature by wire,
radio, optical, or other electromagnetic systems.

Source: Laws 1967, c. 572, § 2, p. 1880; Laws 1971, LB 675, § 3; Laws
1975, LB 427, § 4; Laws 1984, LB 1125, § 5; Laws 1986, LB 965,
§ 22; Laws 2000, LB 893, § 2; Laws 2006, LB 921, § 6; Laws
2011, LB378, § 26.

81-1120.15 Director of Communications; powers, duties, and responsibili-
ties.

The Director of Communications shall have the following powers, duties, and
responsibilities:

(1) To provide the Legislature and the Governor technical assistance, advice,
and information concerning the financial and administrative operations of the
communications systems of all agencies of the state;

(2) To provide the Legislature and the Governor recommendations for deal-
ing with financial, management, and organizational problems affecting the
communications systems and services of the state, its departments and agen-
cies. The recommendations submitted to the Legislature shall be submitted
electronically;

(3) To make inquiries of the agencies as to their communications charges and
prepare cost comparisons to insure that uniformity, efficiency, and equality be
achieved within the communications system;

(4) To make recommendations to the agencies pertaining to revisions to
internal systems as may be necessary to promote frugality and economy in the
communications system; and
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(5) To provide services such as system review, system design, feasibility
studies, equipment reviews, and for long-range planning and management
service within the division of communications.

Source: Laws 1975, LB 427, § 6; Laws 1979, LB 322, § 50; Laws 1981,
LB 545, § 33; Laws 2012, LB782, § 189.
Operative date July 19, 2012.

81-1120.16 Director of Communications; powers and duties; investigation;
report.

It shall be the duty of the director to consult each department, office, board,
bureau, commission, or institution in the state for which money is to be
appropriated and expended for communications services, equipment, or facili-
ties, including the executive and judicial departments, state colleges, university,
and state institutions. The director shall make or cause to be made under his or
her supervision an investigation to determine whether the appropriations are
being judiciously and economically expended for the purposes for which they
were made and shall transmit to the Governor, the Legislative Fiscal Analyst,
and the expending agency a complete report of each such investigation. The
report submitted to the Legislative Fiscal Analyst shall be submitted electroni-
cally. In making such investigations he or she shall, at all reasonable times,
have access to the offices of all state departments, boards, bureaus, commis-
sions, and institutions and may, for the purpose of obtaining information as to
the operation and communications needs thereof, examine the books, papers,
and public records therein, and the agencies shall, through their proper
officers, furnish such data, information, or statements as may be requested of
them.

Source: Laws 1975, LB 427, § 7; Laws 2006, LB 921, § 8; Laws 2012,
LB782, 8§ 190.
Operative date July 19, 2012.

81-1120.22 Director of Communications; develop system of billings and
charges; payment; deposit.

The Director of Communications shall develop a system of equitable billings
and charges for communications services provided in any consolidated or joint-
use system of communications. Such system of charges shall reflect, as nearly
as may be practical, the actual share of costs incurred on behalf of or for
services to each department, agency, or political subdivision provided commu-
nications services. Using agencies shall pay for such services out of appropriat-
ed or available funds. Prior to July 1, 2011, all payments shall be credited to the
Communications Cash Fund. Beginning July 1, 2011, all payments shall be
credited to the Communications Revolving Fund. Prior to July 1, 2011, all
collections for payment of telephone expenses shall be credited to the Tele-
phone Expense Revolving Fund which is hereby created. Beginning July 1,
2011, all collections for payment of telephone expenses shall be credited to the
Communications Revolving Fund. On July 1, 2011, or as soon thereafter as is
administratively possible, the State Treasurer shall transfer any money in the
Telephone Expense Revolving Fund to the Communications Revolving Fund.
On July 31, 2011, the Telephone Expense Revolving Fund shall terminate.

Source: Laws 1967, c. 572, § 8, p. 1883; Laws 1969, c. 584, § 109, p.
2416; Laws 1973, LB 431, § 1; Laws 1974, LB 1048, § 42;
R.R.S.1943, § 81-1120.08; Laws 1975, LB 427, § 13; Laws 1995,
LB 7,§ 120; Laws 2011, LB378, § 27.
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81-1120.23 Communications Cash Fund; established; purpose; investment.

There is hereby established a cash fund to be known as the Communications
Cash Fund. Appropriations made to the division of communications of the
office of Chief Information Officer for the purposes of sections 81-1120.01 to
81-1120.28 shall be credited to the fund. All funds received under such sections
and all funds received for communications services provided to any agency,
department, or other user shall be credited to the fund. The division shall,
under policies and procedures established by the director, expend funds from
time to time credited to the fund for the communications purposes enumerated
in such sections. Transfers may be made from the fund to the General Fund at
the direction of the Legislature. Any money in the Communications Cash Fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act. On July 1, 2011, or as soon thereafter as is administratively
possible, the State Treasurer shall transfer any money in the Communications
Cash Fund to the Communications Revolving Fund. On July 31, 2011, the
Communications Cash Fund shall terminate.

Source: Laws 1967, c. 572, § 9, p. 1883; Laws 1971, LB 675, § 6; Laws
1973, LB 431, § 2; R.R.S.1943, § 81-1120.09; Laws 1975, LB
427, § 14; Laws 1984, LB 1125, § 7; Laws 1986, LB 965, § 24;
Laws 1992, LB 858, § 3; Laws 1994, LB 1066, § 103; Laws 2006,
LB 921, § 9; Laws 2009, First Spec. Sess., LB3, § 71; Laws 2011,
LB378, § 28.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1120.27 Telecommunications system; uses; member of Legislature; long-
distance calls; how made.

(1) The facilities of the state’s telecommunications systems are provided for
the conduct of state business. In addition, the state’s telecommunications
systems, cellular telephones, electronic handheld devices, or computers may be
used by state employees and officials for emails, text messaging, local calls, and
long-distance calls to children at home, teachers, doctors, day care centers,
baby-sitters, family members, or others to inform them of unexpected schedule
changes, and for other essential personal business. Any such use for essential
personal business shall be kept to a minimum and shall not interfere with the
conduct of state business. A state employee or official shall be responsible for
payment or reimbursement of charges, if any, that directly result from any such
communication. The Department of Administrative Services may establish
procedures for reimbursement of charges pursuant to this section.

(2) A member of the Legislature, while engaged in legislative business, may
make personal long-distance calls on the state telecommunications system or by
using his or her state credit card. At the end of every month upon the member’s
receipt of his or her long-distance call record, the personal long-distance calls
shall be designated by the member and the member billed for such calls.
Reimbursement to the state for such personal long-distance calls by the mem-
ber shall be made within thirty days from the date of designation.

(3) A member of the Legislature, at his or her own sole discretion, may
designate any long-distance call as sensitive or confidential in nature. If a long-

2012 Cumulative Supplement 2324



DEPARTMENT OF ADMINISTRATIVE SERVICES § 81-1125.01

distance call is designated as sensitive or confidential in nature, any long-
distance call record used in an audit shall contain only the date the long-
distance call was made and the cost of the call. In no case shall the person
conducting the audit have access to a long-distance call number designated as
sensitive or confidential in nature by the member without the written consent of
the member. No calls made to or by a member of the Legislature which are
sensitive or confidential in nature shall be required to be disclosed except that
such calls shall be so designated by the member, and only the amount of the
call and such designation shall be made available to a person conducting an
audit.

For purposes of this subsection, sensitive or confidential in nature shall mean
that either the member of the Legislature or the caller would reasonably expect
that the nature or the content of the call would not be disclosed to another
person without the consent of the member and the caller.

Source: Laws 1967, c. 572, § 13, p. 1885; R.R.S.1943, § 81-1120.13; Laws
1975, LB 427, § 18; Laws 1992, LB 722, § 3; Laws 1993, LB 579,
§ 3; Laws 2009, LB626, § 6.

81-1120.29 Communications Revolving Fund; established; use; investment.

There is hereby established a revolving fund to be known as the Communica-
tions Revolving Fund. Beginning July 1, 2011, appropriations made to the
division of communications of the office of Chief Information Officer for the
purposes of sections 81-1120.01 to 81-1120.28 shall be credited to the fund.
Beginning July 1, 2011, all funds received under such sections and all funds
received for communications services provided to any agency, department,
political subdivision, or other user shall be credited to the fund. The division
shall, under policies and procedures established by the director, expend funds
from time to time credited to the fund for the communications purposes
enumerated in such sections. Any money in the Communications Revolving
Fund available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2011, LB378, § 29.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1125.01 Director of Administrative Services; reports and statements re-
quired; to whom made.

It shall be the duty of the Director of Administrative Services to digest,
prepare, and report to the Governor, the Tax Commissioner, and the Clerk of]
the Legislature, at least twenty days before the commencement of each regular
session of the Legislature:

(1) A full and detailed statement of the condition of the treasury, and the
amount of the expenditures for the last fiscal year;

(2) A full and detailed statement of the public debt, showing fully all liabilities
and resources of the state; and

(3) Such plans as he or she may deem expedient for (a) the support of public
credit, (b) lessening the public expenses, (c) using the public money to the best
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advantage, (d) promoting frugality and economy in public offices, and generally
for the better management and more perfect understanding of the fiscal affairs
of the state, and (e) securing uniformity and efficiency in the levying and
collecting of taxes, systematizing the work to be done by officers having duties
to perform under the revenue law.

The report submitted to the Clerk of the Legislature shall be submitted
electronically. Each member of the Legislature shall receive an electronic copy
of the report required by this section by making a request for it to the director.

Source: R.S.1866, c. 4, § 3, p. 19; R.S.1913, § 5545; C.S.1922, § 4847;
C.S.1929, § 84-303; R.S.1943, § 84-303; Laws 1965, c. 459, § 24,
p. 1464; Laws 1979, LB 322, § 51; Laws 2012, LB782, § 191.
Operative date July 19, 2012.

(d) REQUESTS FOR PAYMENTS FROM THE STATE

81-1170.01 Requests; examination and adjustment by department; warrants
for mileage.

All requests of whatever nature upon the treasury of this state, before any
warrant is drawn for the payment of the same, shall be examined, adjusted, and
approved by the Department of Administrative Services. All such requests shall
be presented to the Director of Administrative Services with such documenta-
tion as required in the Nebraska Accounting System Manual on file with the
Clerk of the Legislature and shall be audited and settled within two years after
the request accrues. No warrants shall be drawn for any request until an
appropriation has been made therefor. No warrant for any request for payment
or reimbursement of any mileage or other traveling expense shall be issued
unless the same is computed strictly in accordance with sections 81-1174 to
81-1177 except as otherwise provided in section 55-157.

Source: Laws 1877, § 1, p. 202; R.S.1913, § 6680; C.S.1922, § 6217;
C.S.1929, § 77-2606; Laws 1933, c. 96, § 14, p. 394; Laws 1941,
c. 180, §5, p. 703; C.S.Supp. 1941, § 77-2606; R.S.1943,
§ 77-2406; Laws 1965, c. 538, § 26, p. 1714; R.S.1943, (1986),
§ 77-2406; Laws 1988, LB 864, § 14; Laws 2012, LB1141, § 2.
Effective date July 19, 2012.

(e) PAYMENT OF EXPENSES

81-1174 Reimbursement for expenses; contents; automobile; airplane; state-
ment required; receipts; limitation.

Whenever any state officer, state employee, or member of any commission,
council, committee, or board of the state is seeking reimbursement for actual
expenses incurred by him or her in the line of duty, he or she shall be required
to present a request for payment or reimbursement to the Director of Adminis-
trative Services not later than sixty days after the final day on which expenses
were incurred for which reimbursement is sought. Each request shall be fully
itemized, including the amount, date, place, and essential character of the
expense incurred.

When reimbursement is requested for mileage by automobile, air travel by
commercial carrier, air travel in airplanes chartered by the department or
agency, or air travel by personally rented airplane, the points between which
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such travel occurred, the times of arrival and departure, and the necessity and
purpose of such travel shall be stated on such request. When reimbursement is
requested for mileage by automobile, the motor vehicle license plate number,
the total miles traveled, and the rate per mile being requested shall also be
shown on each request.

The Accounting Administrator may require less supporting detail for requests
covered in this section but shall not impose reporting requirements which
exceed those listed unless specifically authorized by other provisions of law. No
request shall be submitted by an individual for an expense when such expense
has been paid by the agency or department concerned.

When reimbursement for expenses incurred in air travel by privately owned
airplane is requested, the cost of operating the airplane at rates per mile as
established by the Department of Administrative Services shall be shown on
such request. Travel by privately owned airplane or personally rented airplane
shall only be authorized when it is more economical than surface transporta-
tion or will result in a substantial savings of expense or productive time.

The statement of expenses shall be duly verified and supported by receipts for
all of such expenditures, except immaterial items identified by the director, for
which reimbursement is requested.

No charge for mileage shall be allowed when such mileage accrues while
using an automobile owned by the State of Nebraska.

No personal maintenance expenses shall be allowed to any state officer, state
employee, or member of any commission, council, committee, or board of the
state when such expenses are incurred in the city or town in which the
residence or primary work location of such individual is located, except that
individuals required to attend official functions, conferences, or hearings within
such location, not to include normal day-to-day operations of the department,
agency, commission, council, committee, or board, may be paid or reimbursed
in accordance with policies established by the Director of Administrative
Services. The approval to attend a function, conference, or hearing shall be
obtained from the director of the department, agency, commission, council,
committee, or board prior to an individual’s attendance at such function,
conference, or hearing.

Nothing in this section shall be construed to prohibit the furnishing of coffee,
tea, and any similar beverage by the Legislature or the Legislative Council to its
employees or guests.

Source: Laws 1941, c¢. 180, § 10, p. 706; C.S.Supp., 1941, § 84-306;
R.S.1943, § 84-306; Laws 1945, c. 253, § 1, p. 790; Laws 1949,
c. 286, 8§ 2, p. 985; Laws 1949, c. 243, § 4(2), p. 660; Laws 1965,
c. 568, § 1, p. 1854; Laws 1977, LB 365, § 1; Laws 1978, LB
869, 8 1; Laws 1979, LB 576, § 7; Laws 1979, LB 578, § 1; Laws
1984, LB 663, § 1; Laws 1985, LB 413, § 1; R.S.Supp.,1986,
§ 84-306.01; Laws 1988, LB 864, § 60; Laws 1999, LB 32, § 2;
Laws 2003, LB 292, § 17; Laws 2009, LB533, § 1.
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STATE ADMINISTRATIVE DEPARTMENTS

ARTICLE 12
DEPARTMENT OF ECONOMIC DEVELOPMENT

(a) GENERAL PROVISIONS

Commission; members; qualifications; chairperson; coordination.

Department; divisions and program; advisory committees and programs;
authorized.

Repealed. Laws 2010, LB 947, § 4.

Department; lead agency; clearinghouse; staff services; coordination;
status report; duties.

Transferred to section 81-3713.

Department; administer Community Development Block Grant Program.

Job Training Cash Fund; created; use; investment.

Administrative Cash Fund; created; use; investment.

Job training grant; business plan; project criteria; training grant; part-
ners; training grants for rural areas or high-poverty areas; audit;
report.

Job training grant or training grant; reports required; department; duties.

Job training grant; repayment required; when; training grant; repayment
required; when.

Interns; job training grants; terms, defined.

Interns; job training grants; internships; application; certification; grants;
limitation; department; duties.

Interns; job training grants; rules and regulations.

Repealed. Laws 2011, LB 453, § 1.

Lead-Based Paint Hazard Control Program; created; department; duties.

Industrial Recovery Fund; created; administration; investment; use.

(d) PROPERTY CONTROLLED BY DEPARTMENT

Repealed. Laws 2011, LB 454, § 1.
Repealed. Laws 2011, LB 454, § 1.

(f) NEBRASKA VISITORS DEVELOPMENT ACT

Transferred to section 81-3702.
Transferred to section 81-3703.
Transferred to section 81-3707.
Transferred to section 81-3706.
Transferred to section 81-3708.
Transferred to section 81-3709.
Transferred to section 81-3705.
Transferred to section 81-3714.
Transferred to section 81-3715.
Transferred to section 81-3716.
Transferred to section 81-3717.
Transferred to section 81-3718.
Transferred to section 81-3719.
Transferred to section 81-3720.
Transferred to section 81-3721.
Transferred to section 81-3722.
Transferred to section 81-3723.
Transferred to section 81-3724.
Transferred to section 81-3701.

(g) VENTURE CAPITAL NETWORK ACT

Repealed. Laws 2011, LB 455, § 1.
Repealed. Laws 2011, LB 455, §
Repealed. Laws 2011, LB 455, §
Repealed. Laws 2011, LB 455, §
Repealed. Laws 2011, LB 455, §
Repealed. Laws 2011, LB 455, §

— e
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81-12,125.
81-12,126.
81-12,127.
81-12,128.

81-12,135.

81-12,136.
81-12,137.
81-12,138.
81-12,139.
81-12,140.
81-12,141.
81-12,142.
81-12,143.

81-12,144.
81-12,145.
81-12,146.

DEPARTMENT OF ECONOMIC DEVELOPMENT

Repealed. Laws 2011, LB 455, § 1.
(h) BUSINESS DEVELOPMENT PARTNERSHIP ACT

Legislative findings.
Nebraska Business Development Center; duties.
Existing Business Assistance Division; contracts; reports.

(i) AGRICULTURAL PRODUCTS RESEARCH
Nebraska Agricultural Products Research Fund; created; investment.
(m) MICROENTERPRISE DEVELOPMENT ACT

Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.

(n) NEBRASKA VENTURE CAPITAL FORUM ACT

Repealed. Laws 2009, LB 3, 8§ 1
Repealed. Laws 2009, LB 3,8 1
Repealed. Laws 2009, LB 3, § 1
Repealed. Laws 2009, LB 3, 8§ 1
Repealed. Laws 2009, LB 3, § 1.
Repealed. Laws 2009, LB 3, § 1.
B3§81

B3,§1

3,8 1

1

1

»

’

’

Repealed. Laws 2009, L
Repealed. Laws 2009, L
Repealed. Laws 2009, LB 3,

Repealed. Laws 2009, LB 3, §
Repealed. Laws 2009, LB 3, §

(o) NEBRASKA OPPORTUNITY ZONE ACT
Repealed. Laws 2012, LB 782, § 253.
(p) BUILDING ENTREPRENEURIAL COMMUNITIES ACT

Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.
Repealed. Laws 2011, LB 387, § 18.

(9) NEBRASKA OPERATIONAL ASSISTANCE ACT
Information regarding activities; department; report.
(r) SMALL BUSINESS INNOVATION ACT

Act, how cited.

Legislative intent.

Terms, defined.

Department; contract authorized.
Pilot program; established.
Legislative intent for appropriations.
Report; contents.

Act; termination.

(s) SITE AND BUILDING DEVELOPMENT ACT
Act, how cited.
Legislative findings.
Site and Building Development Fund; created; funding.

’
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Section

81-12,147. Site and Building Development Fund; use; eligible activities.
81-12,148. Entities eligible to receive assistance; matching funds.

81-12,149. Department; allocate funds; qualified action plan; contents; powers of

department.
81-12,150. Rules and regulations.
81-12,151. Annual report.

(t) BUSINESS INNOVATION ACT

81-12,152. Act, how cited.
81-12,153. Terms, defined.
81-12,154. Purpose of act.

81-12,155. Qualified action plan; department; duties; contents.

81-12,156. Funding; use.

81-12,157. Planning grants; phase one program; limitations.

81-12,158. Financial assistance program to create prototype of certain products;
established; funds; match required; limitation.

81-12,159. Innovation in value-added agriculture program; established; purpose;
eligibility; match required; limitation.

81-12,160. Financial assistance program to commercialize product or process; estab-
lished; purpose; funds; match required; limitation.

81-12,161. Financial assistance program relating to college or university research
and development; established; funds; match required; limitation.

81-12,162. Small business investment program,; established; award; criteria; consid-
erations; funds; match required; department; contracts authorized;
limitation.

81-12,163. Appropriations; legislative intent.

81-12,164. Rules and regulations.

81-12,165. Department; contract authorized.

81-12,166. Report; contents.
81-12,167. Act; termination.

(a2) GENERAL PROVISIONS

81-1201.04 Commission; members; qualifications; chairperson; coordination.

(1) The commission shall consist of nine voting members appointed by the
Governor. The chairperson of the commission shall be one of the appointed
members and shall be chosen by the commission. Each congressional district in
Nebraska shall be represented by three members, and the Governor shall solicit
nominations for appointments to the commission from recognized economic
development groups in Nebraska. The members of the commission shall be
representative, to the extent possible, of the various geographic areas of the
state and of both the urban and rural population. The director shall serve as an
ad hoc nonvoting member of the commission. In appointing the members, the
Governor shall seek to create a broad-based commission representative of the
Nebraska economy. To achieve this objective the Governor shall appoint indi-
viduals from the following private industry sectors:

(a) Production agriculture;

(b) At least two individuals from manufacturing, one such individual shall
represent a company with no more than seventy-five employees;

(¢) Transportation and logistics;

(d) Financial services and insurance;

(e) Information technology and communications;
(f) Biotechnology; and

(g) Community development.
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(2) The commission and department are encouraged to involve other essential
groups in the work of the commission, including, but not limited to, the (a)
University of Nebraska, (b) Department of Agriculture, (c) State Energy Office,
(d) educational institutions, (e¢) Department of Labor, and (f) Nebraska Invest-
ment Finance Authority. No more than five voting members of the commission
shall belong to the same political party.

(3) The commission shall provide programmatic policy guidance and over-
sight to the Nebraska Manufacturing Extension Partnership and shall provide
regular consultation to the Community Development Block Grant Program.

Source: Laws 1986, LB 965, § 4; Laws 2007, LB388, § 1; Laws 2010,
LB947, 8§ 1; Laws 2012, LB1053, § 26.
Operative date July 1, 2012.

81-1201.07 Department; divisions and program; advisory committees and
programs; authorized.

The department may have the divisions and program listed in this section to
aid in the discharge of its duties but shall not be limited to such divisions and
program: (1) An Existing Business Assistance Division; (2) a Business Recruit-
ment Division; (3) a Community and Rural Development Division; and (4) a
Community Development Block Grant Program. Each division and program,
when deemed appropriate by the director, is encouraged to establish advisory
committees and programs to insure public participation and input.

Source: Laws 1986, LB 965, § 7; Laws 1989, LB 639, § 1; Laws 1993, LB
190, § 7; Laws 1998, LB 1053, § 10; Laws 2012, LB1053, § 27.
Operative date July 1, 2012.

81-1201.08 Repealed. Laws 2010, LB 947, § 4.

81-1201.11 Department; lead agency; clearinghouse; staff services; coordina-
tion; status report; duties.

The department shall:

(1) Serve as the lead state agency in the area of economic development. The
department shall develop a program to promote coordination and cooperation
within state government and with institutions of higher education, local govern-
ments, other political subdivisions of the state, and the private sector;

(2) Serve as a clearinghouse for information, data, and other materials which
may be helpful or necessary to the full development of the state’s economy,
which may be relevant with regard to the possibilities of future development in
Nebraska, and which will be of use to local governments, the Governor, other
state agencies, and the Legislature in discharging their responsibilities. The
department shall develop a program to ensure cooperation between state
agencies, the University of Nebraska, and other entities with related economic
information;

(3) Provide staff services when, in the opinion of the director, such services
are necessary and appropriate in the areas of economic development to cities of
the first class, cities of the second class, and villages on a contractual basis
when the terms of such contracts can be mutually accepted,;

(4) Assist the Governor in coordinating the efforts of local governments to
develop mutual and cooperative solutions to their common problems; and
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(5) Prepare annually a status report on the activities and impacts of the
department and its programs. The status report shall include information
detailing the status of all programs administered by the department for which
the Legislature requires reporting. The status report shall be submitted to the
Governor and the Legislature on the first working day of July of each year. The
report submitted to the Legislature shall be submitted electronically.

Source: Laws 1986, LB 965, § 11; Laws 2011, LB404, § 4; Laws 2012,
LB782,§ 192.
Operative date July 19, 2012.

81-1201.13 Transferred to section 81-3713.

81-1201.18 Department; administer Community Development Block Grant
Program.

The department shall administer the Community Development Block Grant
Program. In addition to the performance review requirements in section
81-1201.10, the department shall develop an ongoing program of monitoring
the impact of grants on the communities receiving the grants. The monitoring
program shall include, but not be limited to, the following information: (1) The
status of the project for which such grant was awarded; (2) the grant amount;
(3) the local government contribution; (4) the private financial contribution; (5)
the goals and objectives of the grant; and (6) the impact of the grant relative to
the goals and objectives of the grant. The department, in consultation with the
commission, shall determine community development objectives, state priori-
ties, and guidelines for the distribution of funds for community development
projects within the Community Development Block Grant Program, which shall
conform to the objectives as set forth in the Housing and Community Develop-
ment Act of 1974, as amended, and which shall:

(a) Include statistical community need factors as selected by the commission;
and

(b) Require that grant applicants submit evidence of a community assessment
process for the project, which assessment process the commission shall design.
To the extent possible, the Community Development Block Grant funds shall be
allocated on a need and competitive basis.

Source: Laws 1986, LB 965, § 18; Laws 1989, LB 639, § 7; Laws 2010,
LB9%47, § 2.

81-1201.21 Job Training Cash Fund; created; use; investment.

(1) There is hereby created the Job Training Cash Fund. The fund shall be
under the direction of the Department of Economic Development. Money may
be transferred to the fund pursuant to subdivision (1)(b)(iii) of section 48-621
and from the Cash Reserve Fund at the direction of the Legislature. The
department shall establish a subaccount for all money transferred from the
Cash Reserve Fund to the Job Training Cash Fund on or after July 1, 2005.

(2) The department shall use the Job Training Cash Fund or the subaccount
established in subsection (1) of this section (a) to provide reimbursements for
job training activities, including employee assessment, preemployment training,
on-the-job training, training equipment costs, and other reasonable costs relat-
ed to helping industry and business locate or expand in Nebraska, (b) to
provide upgrade skills training of the existing labor force necessary to adapt to
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new technology or the introduction of new product lines, or (c) to provide job
training grants pursuant to section 81-1210.02.

(3) The department shall establish a subaccount within the fund to provide
training grants for training employees and potential employees of businesses
that (a) employ twenty-five or fewer employees on the application date, (b)
employ, or train for potential employment, residents of rural areas of Nebraska,
or (c) are located in or employ, or train for potential employment, residents of;
high-poverty areas as defined in section 81-1203. The department shall calcu-
late the amount of prior year investment income earnings accruing to the fund
and allocate such amount to the subaccount for training grants under this
subsection. The subaccount shall also be used as provided in the Teleworker
Job Creation Act.

(4) Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

Source: Laws 1989, LB 305, § 3; Laws 1994, LB 1066, § 107; Laws 1995,
LB 1, § 15; Laws 2000, LB 953, § 11; Laws 2005, LB 427, § 1;
Laws 2007, LB322, § 27; Laws 2008, LB956, § 1; Laws 2009,
LB316, § 22; Laws 2009, First Spec. Sess., LB3, § 72; Laws 2010,
LB961, § 1; Laws 2010, LB1081, § 12; Laws 2011, LB386, § 4;
Laws 2012, LB946, § 11.
Effective date February 14, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
Teleworker Job Creation Act, see section 48-3001.

81-1201.22 Administrative Cash Fund; created; use; investment.

(1) There is hereby created the Administrative Cash Fund to be administered
by the department. Revenue from the following sources shall be remitted to the
State Treasurer for credit to the fund:

(a) Fees charged for the sale of department publications or subscription to
publications;

(b) Fees charged for the sale of Nebraska items promoting economic develop-
ment of the state;

(c) Deposits charged for the temporary use of Nebraska items promoting
economic development of the state;

(d) Fees charged for attendance and participation in department-sponsored
conferences, training sessions, and other special events;

(e) Money collected from nondepartment sources in connection with coopera-
tive funding of advertising, marketing, promotional, or consulting activities;
and

(f) Money received by the department in the form of gifts, grants, reimburse-
ments, or appropriations from any source intended to be used by the depart-
ment for carrying out the provisions of Chapter 81, article 12.

(2) Revenue from the fund may be expended for the following purposes:
(a) Production and distribution costs of department publications;
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(b) Purchase of items promoting economic development of the state intended
for sale;

(c) Reimbursement of deposits collected for the temporary use of promotional
items;

(d) Payment of costs in connection with department-sponsored conferences,
training sessions, and other special events;

(e) Payment of costs of advertising, marketing, promotional, or consulting
activities in cooperative funding partnerships with nondepartment organiza-
tions; and

(f) Payment of costs for which fund revenue has been received and which are
related to department activities in Chapter 81, article 12.

(3) Transfers may be made from the fund to the General Fund at the direction
of the Legislature. Any money in the Administrative Cash Fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1994, LB 1194, § 19; Laws 1995, LB 7, § 122; Laws 2009,
First Spec. Sess., LB3, § 73; Laws 2012, LB1053, § 28.
Operative date July 1, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1203 Job training grant; business plan; project criteria; training grant;
partners; training grants for rural areas or high-poverty areas; audit; report.

(1) A business applying for a job training grant, other than a grant provided
under subsection (3) of section 81-1201.21, shall submit a business plan to the
Department of Economic Development which includes, but is not limited to:

(a) The number of jobs to be created or the number of existing positions that
will be retrained;

(b) The nature of the business and the type of jobs to be created or positions
to be retrained;

(c) The estimated wage levels of the jobs to be created or positions to be
retrained; and

(d) A program schedule for the job training project.

(2) A business applying for a job training grant, other than a grant provided
under subsection (3) of section 81-1201.21, must demonstrate that the job
training project to be conducted pursuant to the grant meets the following
criteria:

(a) The wage level of the jobs created will meet the local prevailing average;
(b) The jobs created will diversify the local economy;

(c) The goods or services produced by the company will be export-oriented;
(d) Seventy-five percent of the jobs created will be full-time jobs; and

(e) The new jobs will be created within three calendar years.

(3) A business applying for a training grant under subsection (3) of section
81-1201.21 may partner with a postsecondary educational institution; a private,
nonprofit organization holding a certificate of exemption under section
501(c)(3) of the Internal Revenue Code; or a learning community coordinating
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council or school district that has partnered with a private, nonprofit organiza-
tion. The application shall specify the role of the partnering entity in identifying
and training potential job applicants for the applicant business.

(4) A business applying for a training grant under subsection (3) of section
81-1201.21 may apply as a business that has established a program under
which residents of rural areas or high-poverty areas are trained for employment
or potential employment by documenting:

(a) That the business has established a program designed to fill a minimum of
four positions in rural areas and a minimum of eight positions in high-poverty
areas for such business;

(b) A program schedule for the training project;

(c) The nature of the business and the number of positions available or to be
created;

(d) That the wage level of the positions available or to be created will meet
the local prevailing average;

(e) The value of the positions available or to be created in diversifying the
local economy;

(f) That a minimum of seventy-five percent of the positions available or to be
created will be full-time jobs;

(g) That the business will accept funding on behalf of trainees and will
provide a match of a minimum of twenty-five percent of the value of the grant,
either monetarily or through in-kind services, as part of the training for each
trainee;

(h) That any new position created will be done within three calendar years;

(i) That the number of trainees will not exceed one hundred twenty-five
percent of the number of positions that will be available at the time of
application; and

(j) That the goods or services produced by the business are generally exporta-
ble in nature resulting in additional money to the community or the state and
the positions available or to be created are not local retail positions.

(5) Each business participating in a training grant under subsection (3) of
section 81-1201.21 shall be subject to an audit by the Department of Economic
Development and shall annually report or provide to the department the
following information:

(a) The percentage of trainees who have successfully completed the training;
(b) The percentage of trainees that such business hired;

(c) An itemized description of such business’s match including expenditures
per trainee; and

(d) A copy of the training curriculum.
(6) For purposes of subsections (3) through (5) of this section:

(a) High-poverty area means an area consisting of one or more contiguous
census tracts, as determined by the most recent federal decennial census, which
contain a percentage of persons with incomes below the poverty line of greater
than thirty percent, and all census tracts contiguous to such tract or tracts, as
determined by the most recent federal decennial census; and
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(b) Private, nonprofit organization means an organization whose purpose is
providing basic job and life skills training to individuals in need of such
training in rural or high-poverty areas.

Source: Laws 1995, LB 326, § 2; Laws 2008, LB1154, § 27; Laws 2010,
LBY61, § 2.

81-1205 Job training grant or training grant; reports required; department;
duties.

A business which is awarded a job training grant or a training grant shall
provide annual performance reports to the Department of Economic Develop-
ment and a final performance report upon the completion of the project. The
department shall include information relating to such grants in the depart-
ment’s annual status report under section 81-1201.11. The status report shall
include information on each active grant, including specific information re-
garding the number of positions to be trained, whether new or existing
employees are to be trained, the length of time that the project has been active,
the amount of funding committed to the project, the amount of funding paid out
to date, and the projected completion date. The status report shall also provide
information on grants closed during the reporting year, including the total
number of employees trained, whether new or existing employees were trained,
total project expenditures, and the duration time of the project. The status
report shall also provide information summarizing the use of community
college areas to provide training services and list specific projects where a
community college area is providing all or a component of the training services.
If private or inhouse training services are used, the status report shall provide
information regarding the name of the private or inhouse training service and
the qualifications of the training service.

Source: Laws 1995, LB 326, § 4; Laws 2008, LB956, § 4; Laws 2010,
LB961, § 3; Laws 2011, LB404, § 5.

81-1207 Job training grant; repayment required; when; training grant;
repayment required; when.

(1) If a business which receives a job training grant creates fewer jobs than
stated in the business plan, the business shall repay the job training grant as
provided in this subsection. If less than fifty percent of the proposed jobs are
created, one hundred percent of the grant shall be repaid. If fifty percent or
more but less than seventy percent of the proposed jobs are created, fifty
percent of the grant shall be repaid. If seventy percent or more but less than
ninety percent of the proposed jobs are created, twenty-five percent of the grant
shall be repaid. If ninety percent or more of the proposed jobs are created, no
repayment is required.

(2) If a business receives a training grant and fewer trainees than stated in
the business plan complete the training, the business shall repay the grant as
provided in this subsection. For every trainee who does not complete the
training, the business shall repay fifty percent of the prorated share of such
trainee’s uncompleted training costs.

Source: Laws 1995, LB 326, § 6; Laws 2010, LB961, § 4.

81-1210.01 Interns; job training grants; terms, defined.
For purposes of sections 81-1210.01 to 81-1210.03:
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(1) Department means the Department of Economic Development;

(2) Distressed area means a municipality, county with a population of fewer
than one hundred thousand inhabitants according to the most recent federal
decennial census, unincorporated area within a county, or census tract in
Nebraska that (a) has an unemployment rate which exceeds the statewide
average unemployment rate, (b) has a per capita income below the statewide
average per capita income, or (c) had a population decrease between the two
most recent federal decennial censuses;

(3) Eligible company has the same meaning as qualified business in subsec-
tion (1) of section 77-5715;

(4) Intern means any person who is working in a professional environment
for a limited period of time to gain sufficient practical work experience in a
professional or technical position to allow for career decisionmaking and to
provide the employer valuable skills to accelerate short-term business objectives
and who (a) is enrolled full time in a four-year college or university in Nebraska
and has achieved junior or senior status by such institution’s criteria, (b) is
enrolled full time in a two-year college in Nebraska and has successfully
completed a minimum of one-half of the total credit hours required for an
associate degree, or (c) having residency in Nebraska, is enrolled full time in a
four-year college or university in a state other than Nebraska and has achieved
junior or senior status by such institution’s criteria; and

(5) Internship means any internship that did not exist before June 1, 2011.
Source: Laws 2011, LB386, § 1.

81-1210.02 Interns; job training grants; internships; application; certifica-
tion; grants; limitation; department; duties.

(1) The intent of sections 81-1210.01 to 81-1210.03 is to connect Nebraska
students pursuing postsecondary degrees with targeted industries in order to
retain such students and attract workers to Nebraska by assisting companies
willing to provide paid internships.

(2) An eligible company may apply to the department for a job training grant
to assist in the hiring of an intern if:

(a) The company certifies that the internship meets the definition of intern-
ship in section 81-1210.01;

(b) The internship pays at least the federal minimum wage;

(c) The intern will work a minimum of two hundred hours in a twelve-week
period but no more than one thousand hours in a fifty-week period; and

(d) The intern applies for the internship prior to graduation, even though the
internship may be completed after graduation.

(3) The department may provide a job training grant of up to the lesser of
forty percent of the cost of the internship or three thousand five hundred
dollars, except that if the internship is in a distressed area, the job training
grant may be up to the lesser of sixty percent of the cost of the internship or five
thousand dollars.

(4) An eligible company may apply for no more than two job training grants
for the same intern, shall not be awarded more than five job training grants at
any one location in any twelve-month period, and shall not be awarded more
than ten job training grants total in any twelve-month period.
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(5) An eligible company may allow an intern to telecommute if the eligible
company is located more than thirty miles from the college or university in
which the intern is enrolled and if the college or university is in Nebraska.

(6) The department shall, to the extent possible, assure that the distribution of
job training grants under sections 81-1210.01 to 81-1210.03 provides equitable
access to the grants by all geographic areas of the state.

(7) The department shall not allocate more than one million five hundred
thousand dollars in each of FY2011-12 and FY2012-13 from the Job Training
Cash Fund for purposes of this section. The department may receive funds from
public, private, or other sources for purposes of this section.

Source: Laws 2011, LB386, § 2.

81-1210.03 Interns; job training grants; rules and regulations.

The department may adopt and promulgate rules and regulations to govern
the award and disbursement of job training grants under section 81-1210.02.

Source: Laws 2011, LB386, § 3.

81-1211 Repealed. Laws 2011, LB 453, § 1.

81-1212 Lead-Based Paint Hazard Control Program; created; department;
duties.

(1) The Lead-Based Paint Hazard Control Program is created. The Depart-
ment of Economic Development shall award a grant to a city of the metropoli-
tan class in the amount of two hundred thousand dollars, contingent upon
formal notification by the United States Department of Housing and Urban
Development that it intends to award a grant to a city of the metropolitan class
to carry out the federal Residential Lead-Based Paint Hazard Reduction Act of
1992, Title X, Section 1011, Public Law 102-550, as such act existed on July 15,
2010.

(2) It is the intent of the Legislature to provide a one-time appropriation for
the Lead-Based Paint Hazard Control Program with lapsed funding from the
Legislative Council from the Nebraska Health Care Cash Fund.

(3) This section terminates on June 30, 2011.

Source: Laws 2010, LB987, § 1.
Termination date June 30, 2011.

81-1213 Industrial Recovery Fund; created; administration; investment; use.

(1) The Industrial Recovery Fund is created. The fund shall be administered
by the Department of Economic Development. Any money in the fund available
for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

(2) The department may provide assistance from the fund to a political
subdivision impacted by a sudden and significant private-sector entity closure
or downsizing that will have a significant impact on the community. The
assistance shall be used to mitigate the economic impact of the closure or
downsizing by making necessary improvements to the buildings and infrastruc-
ture, or both, related to the assets of the private-sector entity.

(3) The fund shall consist of funds remitted for deposit in the fund pursuant
to section 58-708. If the fund balance exceeds one million dollars, deposits to
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the fund pursuant to such section shall cease until the fund balance is less than
one million dollars.

Source: Laws 2011, LB388, § 9.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(d) PROPERTY CONTROLLED BY DEPARTMENT
81-1222.01 Repealed. Laws 2011, LB 454, § 1.
81-1222.03 Repealed. Laws 2011, LB 454, § 1.

() NEBRASKA VISITORS DEVELOPMENT ACT
81-1245 Transferred to section 81-3702.
81-1246 Transferred to section 81-3703.
81-1247 Transferred to section 81-3707.
81-1248 Transferred to section 81-3706.
81-1249 Transferred to section 81-3708.
81-1250 Transferred to section 81-3709.
81-1251 Transferred to section 81-3705.
81-1252 Transferred to section 81-3714.
81-1253 Transferred to section 81-3715.
81-1254 Transferred to section 81-3716.
81-1255 Transferred to section 81-3717.
81-1256 Transferred to section 81-3718.
81-1257 Transferred to section 81-3719.
81-1258 Transferred to section 81-3720.
81-1259 Transferred to section 81-3721.
81-1260 Transferred to section 81-3722.
81-1261 Transferred to section 81-3723.
81-1262 Transferred to section 81-3724.
81-1263 Transferred to section 81-3701.

(g) VENTURE CAPITAL NETWORK ACT
81-1265 Repealed. Laws 2011, LB 455, § 1.

81-1266 Repealed. Laws 2011, LB 455, § 1.
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81-1267 Repealed. Laws 2011, LB 455, § 1.
81-1268 Repealed. Laws 2011, LB 455, § 1.
81-1269 Repealed. Laws 2011, LB 455, § 1.
81-1270 Repealed. Laws 2011, LB 455, § 1.
81-1271 Repealed. Laws 2011, LB 455, § 1.

(h) BUSINESS DEVELOPMENT PARTNERSHIP ACT
81-1273 Legislative findings.

The Legislature finds and declares:

(1) That the availability of business development services at various geo-
graphic locations throughout the state would result in the retention, expansion,
and diversification of existing businesses and the creation of new businesses;

(2) That the Board of Regents of the University of Nebraska may authorize
the Nebraska Business Development Center as a department of the University
of Nebraska at Omaha. The Nebraska Business Development Center, if author-
ized under this section, may provide business development services through a
network of small business development centers at: (a) Chadron State College,
Peru State College, and Wayne State College, if authorized by the Board of]
Trustees of the Nebraska State Colleges; and (b) the University of Nebraska at
Kearney, the University of Nebraska-Lincoln, and the University of Nebraska at
Omaha, if authorized by the Board of Regents of the University of Nebraska;

(3) That business development services may be augmented through special-
ized research and technical assistance services; and

(4) That the Existing Business Assistance Division of the Department of
Economic Development shall coordinate, administer, and support the delivery
of such services.

Source: Laws 1987, LB 736, § 2; Laws 1989, LB 639, § 8; Laws 1989, LB
247,8 12; Laws 2011, LB334, § 5.

81-1275 Nebraska Business Development Center; duties.

If the Nebraska Business Development Center is authorized by the Board of
Regents of the University of Nebraska pursuant to section 81-1273, the Existing
Business Assistance Division shall contract with the Nebraska Business Devel-
opment Center to administer, manage, and deliver regional small business
services, and the Nebraska Business Development Center shall:

(1) Provide such services as close as possible to small businesses through a
network of small business development centers located in Omaha, Lincoln,
Kearney, Wayne, North Platte, Scottsbluff or Gering, Chadron, Peru, and such
other communities as the Existing Business Assistance Division shall determine
based on the applications of communities desiring to be the location of a small
business development center. Small business development centers in such
communities shall not be required if the location within a community is on
property under the control of the Board of Regents of the University of]
Nebraska or the Board of Trustees of the Nebraska State Colleges and the
governing body with control of such property has not authorized such small
business development center pursuant to section 81-1273. In determining the
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location of small business development centers, the division shall consider
several factors, including, but not limited to: (a) Preexisting small business
development centers; (b) geographic accessibility; and (c) existing resources
such as building space and office equipment or the willingness of a community
to provide some or all of those resources. The division shall prescribe the form
of the application for location of a small business development center and take
all actions necessary in the processing of such applications;

(2) Integrate activities funded through the Business Development Partnership
Act with those funded by the United States Small Business Administration or
any other program supporting the Nebraska small business development cen-
ters;

(3) Furnish one-to-one individual counseling to small businesses;

(4) Assist in technology transfer, research, and coupling from existing sources
to small businesses;

(5) Maintain current information concerning federal, state, and local regula-
tions that affect small businesses and counsel small business on methods of
compliance;

(6) Coordinate and conduct research into technical and general small busi-
ness problems for which there are no ready solutions;

(7) Provide and maintain a comprehensive library that contains current
information and statistical data needed by small businesses;

(8) Maintain a working relationship and open communications with the
financial and investment communities, legal associations, local and regional
private consultants, and local and regional small business groups and associa-
tions in order to help address the various needs of the small business communi-
ty;

(9) Conduct indepth surveys for local small business groups in order to
develop general information regarding the local economy and general small
business strengths and weaknesses in the locality; and

(10) Provide other services as determined in consultation with the Existing
Business Assistance Division.

Source: Laws 1987, LB 736, § 4; Laws 1989, LB 639, § 10; Laws 2011,
LB334, § 6.

81-1277 Existing Business Assistance Division; contracts; reports.

The Existing Business Assistance Division shall require, as a condition of
contracts awarded under the Business Development Services Program, satisfac-
tory quarterly reports from recipients describing services provided, clients
served, and expenditures. The division shall include, as part of the Department
of Economic Development’s annual status report under section 81-1201.11, a
description of the services provided under the Business Development Partner-
ship Act, an analysis of the impact of the services, recommendations regarding
the services, and an evaluation of the performance of service deliverers.

Source: Laws 1987, LB 736, § 6; Laws 1989, LB 639, § 12; Laws 2011,
LB404, § 6.

(i) AGRICULTURAL PRODUCTS RESEARCH

81-1278 Nebraska Agricultural Products Research Fund; created; invest-
ment.
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There is hereby created for the use of the Department of Economic Develop-
ment a fund, to be known as the Nebraska Agricultural Products Research
Fund, to consist of any funds appropriated by the Legislature and any funds
received by gift or from the federal government to be used for the purpose
provided in section 81-1279. Transfers may be made from the fund to the
General Fund at the direction of the Legislature. Any money in the Nebraska
Agricultural Products Research Fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 1959, ¢c. 10, 8§ 1, p. 117; Laws 1963, c. 14, § 1, p. 92; Laws
1965, c. 478, § 1, p. 1539; Laws 1967, c. 11, § 1, p. 95; Laws
1969, c. 584, § 31, p. 2360; Laws 1979, LB 187, § 258; R.S.1943,
(1987), § 2-2501; Laws 1989, LB 10, § 1; Laws 1994, LB 1066,
§ 108; Laws 2009, First Spec. Sess., LB3, § 74.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(m) MICROENTERPRISE DEVELOPMENT ACT

81-1295 Repealed. Laws 2011, LB 387, § 18.
81-1296 Repealed. Laws 2011, LB 387, § 18.
81-1297 Repealed. Laws 2011, LB 387, § 18.
81-1298 Repealed. Laws 2011, LB 387, § 18.
81-1299 Repealed. Laws 2011, LB 387, § 18.
81-12,100 Repealed. Laws 2011, LB 387, § 18.
81-12,101 Repealed. Laws 2011, LB 387, § 18.
81-12,102 Repealed. Laws 2011, LB 387, § 18.
81-12,103 Repealed. Laws 2011, LB 387, § 18.
81-12,104 Repealed. Laws 2011, LB 387, § 18.
81-12,105 Repealed. Laws 2011, LB 387, § 18.
81-12,105.01 Repealed. Laws 2011, LB 387, § 18.

(n) NEBRASKA VENTURE CAPITAL FORUM ACT
81-12,106 Repealed. Laws 2009, LB 3, § 1.
81-12,107 Repealed. Laws 2009, LB 3, § 1.
81-12,108 Repealed. Laws 2009, LB 3, § 1.
81-12,109 Repealed. Laws 2009, LB 3, § 1.
81-12,110 Repealed. Laws 2009, LB 3, § 1.

81-12,111 Repealed. Laws 2009, LB 3, § 1.
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81-12,112 Repealed. Laws 2009, LB 3, § 1.
81-12,113 Repealed. Laws 2009, LB 3, § 1.
81-12,114 Repealed. Laws 2009, LB 3, § 1.
81-12,115 Repealed. Laws 2009, LB 3, § 1.
81-12,116 Repealed. Laws 2009, LB 3, § 1.

(o) NEBRASKA OPPORTUNITY ZONE ACT

81-12,122 Repealed. Laws 2012, LB 782, § 253.
Operative date July 19, 2012.

(p) BUILDING ENTREPRENEURIAL COMMUNITIES ACT

81-12,125 Repealed. Laws 2011, LB 387, § 18.
81-12,126 Repealed. Laws 2011, LB 387, § 18.
81-12,127 Repealed. Laws 2011, LB 387, § 18.
81-12,128 Repealed. Laws 2011, LB 387, § 18.

(9) NEBRASKA OPERATIONAL ASSISTANCE ACT

81-12,135 Information regarding activities; department; report.

The Department of Economic Development shall submit information regard-
ing its activities under the Nebraska Operational Assistance Act as part of the
department’s annual status report under section 81-1201.11.

Source: Laws 2007, LB425, § 7; Laws 2011, LB404, § 8.

(r) SMALL BUSINESS INNOVATION ACT

81-12,136 Act, how cited.

Sections 81-12,136 to 81-12,143 shall be known and may be cited as the
Small Business Innovation Act.
Source: Laws 2011, LB345, § 1.
Termination date December 31, 2013.

81-12,137 Legislative intent.

It is the intent of the Legislature to evolve Nebraska’s economic development
and job creation policies in order to remain competitive by adopting recom-
mendations from the statewide strategic plan developed by the Innovation and
Entrepreneurship Task Force. The strategic plan recognizes that Nebraska’s
current policy tools targeted to fostering high-wage job growth among small
businesses, entrepreneurs, and innovators have not kept pace with other states
and jurisdictions. Nebraska has a clear opportunity to improve our entrepre-
neurial ecosystem by adopting proactive policy solutions with demonstrated
positive results.

Source: Laws 2011, LB345, § 2.
Termination date December 31, 2013.
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81-12,138 Terms, defined.

For purposes of the Small Business Innovation Act:

(1) Department means the Department of Economic Development;

(2) Nebraska-based growth business means a corporation, partnership, limit-
ed liability company, limited partnership, or limited liability partnership regis-
tered with the Secretary of State that has five to fifty employees and annual

sales revenue of no less than five hundred thousand dollars and no more than
two million five hundred thousand dollars; and

(3) Small business innovation means the provision of technical resources to
locally owned and operated Nebraska-based growth businesses to foster devel-
opment, growth, and high-wage job creation.

Source: Laws 2011, LB345, § 3.
Termination date December 31, 2013.

81-12,139 Department; contract authorized.

The department may enter into a contract with a Nebraska-based nonprofit
entity, small business development center, community development corpora-
tion, Nebraska-based institution of higher education, chamber of commerce, or
regional development district for the purpose of carrying out the Small Busi-
ness Innovation Act.

Source: Laws 2011, LB345, § 4.
Termination date December 31, 2013.

81-12,140 Pilot program; established.

(1) The Legislature hereby establishes a statewide pilot program to support
and assist up to forty Nebraska-based growth businesses. At least one-half of the
businesses assisted under the Small Business Innovation Act shall be located in
counties with a population of fewer than fifty thousand inhabitants.

(2) The pilot program shall provide technical assistance to Nebraska-based
growth businesses that includes:

(a) Economic gardening components and information tools, including indus-
try trends, industry financial data, state and national demographic trends,
competitive intelligence, and marketing lists; and

(b) Decisionmaking tools, including strategy analysis, management team
makeup, capital referrals, and labor referrals.

Source: Laws 2011, LB345, § 5.
Termination date December 31, 2013.

81-12,141 Legislative intent for appropriations.

It is the intent of the Legislature to appropriate two hundred thousand
dollars from the General Fund for FY2011-12 and two hundred thousand
dollars from the General Fund for FY2012-13 for the purpose of providing
funding to carry out the Small Business Innovation Act.

Source: Laws 2011, LB345, § 6.
Termination date December 31, 2013.

81-12,142 Report; contents.
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The department shall prepare and present electronically a report to the
Legislature by December 1, 2013, on the Small Business Innovation Act that
includes, but is not limited to, businesses assisted, aggregate change in sales
revenue, number of jobs created, and range of newly created jobs that includes
an average wage.

Source: Laws 2011, LB345, § 7; Laws 2012, LB782, § 194.
Operative date July 19, 2012.
Termination date December 31, 2013.

81-12,143 Act; termination.

The Small Business Innovation Act terminates on December 31, 2013.

Source: Laws 2011, LB345, § 8.
Termination date December 31, 2013.

(s) SITE AND BUILDING DEVELOPMENT ACT

81-12,144 Act, how cited.

Sections 81-12,144 to 81-12,151 shall be known and may be cited as the Site
and Building Development Act.

Source: Laws 2011, LB388, § 1.

81-12,145 Legislative findings.

The Legislature finds that current economic conditions, lack of available
industrial sites and buildings, and declining resources at all levels of govern-
ment adversely affect the ability of Nebraska’s cities and villages to obtain
viable industrial sites on which to build businesses, obtain buildings, and create
jobs. Lack of industrial sites and buildings also affects the ability of communi-
ties to maintain and develop stable and growth-prone economies.

Furthermore, the Legislature finds that Nebraska is at a competitive disad-
vantage for business development relative to other states in the nation due to a
lack of appropriately sized industrial sites and buildings available for business
relocations to Nebraska and expansions. The future of investment and jobs in
Nebraska will suffer should the state continue to ignore this challenge.

To enhance the economic development of the state and to provide for the
general prosperity of all of Nebraska’s citizens, it is in the public interest to
assist in the provision of industrial-ready sites and buildings in all areas of the
state. The establishment of the Site and Building Development Fund will assist
in creating conditions favorable to meeting the industrial readiness of the state.

Source: Laws 2011, LB388§, § 2.

81-12,146 Site and Building Development Fund; created; funding.

The Site and Building Development Fund is created. The fund shall receive
money pursuant to section 76-903 and may include revenue from appropria-
tions from the Legislature, grants, private contributions, repayment of loans,
and all other sources. The Department of Economic Development, as part of its
comprehensive business development strategy, shall administer the fund.

The State Treasurer shall transfer one million dollars from the Affordable
Housing Trust Fund to the Site and Building Development Fund on or after
January 1, 2012, but no later than January 10, 2012.
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The State Treasurer shall transfer one million dollars from the Affordable
Housing Trust Fund to the Site and Building Development Fund on or after
January 1, 2013, but no later than January 10, 2013.

Source: Laws 2011, LB388, § 3.

81-12,147 Site and Building Development Fund; use; eligible activities.

The Department of Economic Development shall use the Site and Building
Development Fund to finance loans, grants, subsidies, credit enhancements,
and other financial assistance for industrial site and building development and
for expenses of the department as appropriated by the Legislature for adminis-
tering the fund. The following activities are eligible for assistance from the

fund:

(1) Grants or zero-interest loans to villages, cities, or counties to acquire land,
infuse infrastructure, or otherwise make large sites and buildings ready for
industrial development;

(2) Matching funds for new construction, rehabilitation, or acquisition of land
and buildings to assist villages, cities, and counties;

(3) Technical assistance, design and finance services, and consultation for
villages, cities, and counties for the creation of industrial-ready sites and
buildings;

(4) Loan guarantees for eligible projects;

(5) Projects making industrial-ready sites and buildings more accessible to
business and industry; and

(6) Infrastructure projects necessary for the development of industrial-ready
sites and buildings.

Source: Laws 2011, LB388§, § 4.

81-12,148 Entities eligible to receive assistance; matching funds.

Governmental subdivisions and Nebraska nonprofit organizations are eligible
to receive assistance under the Site and Building Development Act. Any entity
receiving assistance under the act shall provide, or cause to be provided,
matching funds for the eligible activity in an amount determined by the
Department of Economic Development, which amount shall be at least equal to
one hundred percent of the amount of assistance provided by the Site and
Building Development Fund. Nothing in the act shall be construed to allow
individuals or businesses to receive direct loans from the fund.

Source: Laws 2011, LB388, § 5.

81-12,149 Department; allocate funds; qualified action plan; contents; pow-
ers of department.

(1) During each calendar year in which funds are available from the Site and
Building Development Fund for use by the Department of Economic Develop-
ment, the department shall allocate a specific amount of funds, not less than
forty percent, to nonmetropolitan areas. For purposes of this section, nonmet-
ropolitan areas means counties with fewer than one hundred thousand inhabit-
ants according to the most recent federal decennial census. In selecting projects
to receive fund assistance, the department shall develop a qualified action plan
by January 1 of each even-numbered year. The plan shall give first priority to
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financially viable projects that have an agreement with a business that will
locate a site within ninety days of the signed agreement. The plan shall set forth
selection criteria to be used to determine priorities of the fund which are
appropriate to local conditions, including the community’s immediate need for
site and building development, proposed increases in jobs and investment,
private dollars leveraged, level of local government support and participation,
and repayment, in part or in whole, of financial assistance awarded by the
fund. The Director of Economic Development, in consultation with the Eco-
nomic Development Commission, shall submit the plan to the Governor for
approval.

(2) The department shall fund in order of priority as many applications as
will utilize available funds less actual administrative costs of the department in
administering the program. In administering the program the department may
contract for services or directly provide funds to other governmental entities or
instrumentalities.

Source: Laws 2011, LB388, § 6.

81-12,150 Rules and regulations.

The Department of Economic Development, in consultation with the Eco-
nomic Development Commission, shall adopt and promulgate rules and regula-
tions to carry out the Site and Building Development Act.

Source: Laws 2011, LB388, § 7.

81-12,151 Annual report.

The Department of Economic Development shall submit electronically an
annual report regarding the Site and Building Development Act to the Legisla-
ture no later than July 1 of each year beginning July 1, 2012. The report shall
contain no information that is protected by state or federal confidentiality laws.

Source: Laws 2011, LB388, § 8; Laws 2012, LB782, § 195.
Operative date July 19, 2012.

(t) BUSINESS INNOVATION ACT

81-12,152 Act, how cited.
Sections 81-12,152 to 81-12,167 shall be known and may be cited as the
Business Innovation Act.

Source: Laws 2011, LB387, § 1.
Termination date October 1, 2016.

81-12,153 Terms, defined.

For purposes of the Business Innovation Act:

(1) Department means the Department of Economic Development;

(2) Distressed area means a municipality, a county with a population of fewer
than one hundred thousand inhabitants according to the most recent federal
decennial census, an unincorporated area within a county, or a census tract in
Nebraska that (a) has an unemployment rate which exceeds the statewide
average unemployment rate, (b) has a per capita income below the statewide
average per capita income, or (c) had a population decrease between the two
most recent federal decennial censuses;
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(3) Federal grant program means the federal Small Business Administration’s
Small Business Innovation Research grant program;

(4) Microenterprise means a for-profit business entity with not more than ten
full-time equivalent employees;

(5) Prototype means an original model on which something is patterned by a
resident of Nebraska or a company located in Nebraska; and

(6) Value-added agriculture means increasing the net worth of food or
nonfood agricultural products by processing, alternative production and han-
dling methods, collective marketing, or other innovative practices.

Source: Laws 2011, LB387, § 2.
Termination date October 1, 2016.

81-12,154 Purpose of act.

The purpose of the Business Innovation Act is to encourage and support the
transfer of Nebraska-based technology and innovation in rural and urban areas
of Nebraska in order to create high growth, high technological companies,
small businesses, and microenterprises and to enhance creation of wealth and
quality jobs. The Legislature finds that the act will:

(1) Provide technical assistance planning grants pursuant to section
81-12,157 to facilitate phase one applications for the federal grant program;

(2) Provide financial assistance pursuant to section 81-12,157 to companies
receiving phase one and phase two grants pursuant to the federal grant
program;

(3) Provide financial assistance pursuant to section 81-12,158 to companies
or individuals creating prototypes;

(4) Establish a financial assistance program pursuant to section 81-12,159 for
innovation in value-added agriculture;

(5) Establish a financial assistance program pursuant to section 81-12,160 to
identify commercial products and processes;

(6) Provide financial assistance pursuant to section 81-12,161 to companies
using Nebraska public or private college and university researchers and facili-
ties for applied research projects; and

(7) Provide support and funding pursuant to section 81-12,162 for microlend-
ing and microenterprise entities.

Source: Laws 2011, LB387, § 3.
Termination date October 1, 2016.

81-12,155 Qualified action plan; department; duties; contents.

In selecting projects to receive financial assistance under the Business
Innovation Act, the department shall develop a qualified action plan by January
1 of each even-numbered year. The plan shall set forth selection criteria to be
used to determine priorities which are appropriate to local conditions and the
state’s economy, including the state’s immediate need for innovation develop-
ment, proposed increases in jobs and investment, private dollars leveraged,
industry support and participation, and repayment, in part or in whole, of
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financial assistance awarded under the act. The Economic Development Com-
mission shall submit the plan to the Governor for approval.

Source: Laws 2011, LB387, § 4.
Termination date October 1, 2016.

81-12,156 Funding; use.

At least forty percent of the funding for financial assistance programs in
sections 81-12,157 to 81-12,162 shall be used for projects that best alleviate
chronic economic distress in distressed areas.

Source: Laws 2011, LB387, § 5.
Termination date October 1, 2016.

81-12,157 Planning grants; phase one program; limitations.

(1) The department shall establish a phase one program to provide grants to
small businesses that qualify under the federal grant program for the purposes
of planning for an application under the federal grant program. If a small
business receives funding under the federal grant program, the department or a
nonprofit entity designated by the department may make grants to match up to
sixty-five percent of the amount of the federal grant.

(2) Planning grants under subsection (1) of this section shall not exceed five
thousand dollars per project. Federal award matching grants under this section
shall not exceed one hundred thousand dollars. No business shall receive
funding for more than one project every two years.

(3) The department shall not award more than one million dollars per year
for grants under this section.

Source: Laws 2011, LB387, § 6.
Termination date October 1, 2016.

81-12,158 Financial assistance program to create prototype of certain prod-
ucts; established; funds; match required; limitation.

(1) The department shall establish a financial assistance program to provide
financial assistance to businesses that employ no more than five hundred
employees or to individuals for the purposes of creating a prototype of a
product stemming from research and development at a business operating in
Nebraska or a public or private college or university in Nebraska.

(2) Funds shall be matched by nonstate funds equivalent in money equal to
fifty percent of the funds requested. Matching funds may be from any nonstate
source, including private foundations, federal or local government sources,
quasi-governmental entities, or commercial lending institutions, or any other
funds whose source does not include funds appropriated by the Legislature. The
amount the department may provide shall not exceed fifty thousand dollars per
project.

(3) A business or individual applying for financial assistance under this
section shall include a business plan that includes a proof-of-concept demon-
stration.

(4) Financial assistance under this section shall be expended within twenty-
four months after the date of the awarding decision.
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(5) The department shall not award more than one million dollars per year
for financial assistance under this section.

Source: Laws 2011, LB387, § 7.
Termination date October 1, 2016.

81-12,159 Innovation in value-added agriculture program; established; pur-
pose; eligibility; match required; limitation.

(1) The department shall establish an innovation in value-added agriculture
program. The purpose of this program is to provide financial assistance to:

(a) Support small enterprise formation in the agricultural sector of Nebras-
ka’s rural economy, including innovative efforts for value-added enterprises;

(b) Support the development of agricultural communities and economic
opportunity through innovation in farming and ranching operations, rural
communities, and businesses for the development of value-added agricultural
products;

(c) Enhance the income and opportunity for farming and ranching operations
in Nebraska in order to stem the decline in their numbers;

(d) Increase the farming and ranching operations’ share of the food-system
profit;

(e) Enhance opportunities for farming and ranching operations to participate
in electronic commerce and new and emerging markets that strengthen rural
economic opportunities; and

(f) Encourage the production and marketing of specialty crops in Nebraska
and support the creation and development of agricultural enterprises and
businesses that produce and market specialty crops in Nebraska.

(2) Agricultural cooperatives, farming or ranching operations, and private
businesses and enterprises operating in Nebraska shall be eligible for financial
assistance under this section.

(3) An entity receiving financial assistance shall provide a match of twenty-
five percent for such assistance.

(4) The department shall not award more than one million dollars per year
for financial assistance under this section.

Source: Laws 2011, LB387, § 8.
Termination date October 1, 2016.

81-12,160 Financial assistance program to commercialize product or pro-
cess; established; purpose; funds; match required; limitation.

(1) The department shall establish a financial assistance program to provide
financial assistance to businesses operating in Nebraska that employ no more
than five hundred employees or to individuals that have a prototype of a
product or process for the purposes of commercializing such product or
process. The applicant shall submit a feasibility study stating the potential sales
and profit projections for the product or process.

(2) The department shall create a program with the following provisions to
support commercialization of a product or process:

(a) Commercialization infrastructure documentation, including market as-
sessments and start-up strategic planning;

2012 Cumulative Supplement 2350



DEPARTMENT OF ECONOMIC DEVELOPMENT § 81-12,162

(b) Promotion, marketing, advertising, and consulting;

(c) Management and business planning support;

(d) Linking companies and entrepreneurs to mentors;

(e) Preparing companies and entrepreneurs to acquire venture capital; and
(f) Linking companies to sources of capital.

(3) Funds shall be matched by nonstate funds equal to fifty percent of the
funds requested. Matching funds may be from any nonstate source, including
private foundations, federal or local government sources, quasi-governmental
entities, or commercial lending institutions, or any other funds whose source
does not include funds appropriated by the Legislature.

(4) The department shall not provide more than five hundred thousand
dollars to any one project, and such financial assistance shall not exceed fifty
percent of the cost of the project. The department shall not award more than
two million dollars per year for financial assistance under this section.

(5) Financial assistance provided under this section shall be expended within
twenty-four months after the date of the awarding decision.

Source: Laws 2011, LB387, § 9.
Termination date October 1, 2016.

81-12,161 Financial assistance program relating to college or university
research and development; established; funds; match required; limitation.

(1) The department shall establish a financial assistance program to provide
financial assistance to businesses operating in Nebraska that use the faculty or
facilities of a public or private college or university in Nebraska for applied
research and development of new products or use intellectual property generat-
ed at a public or private college or university in Nebraska.

(2) A business may apply for up to two awards in any four-year period per
project. The department may provide up to one hundred thousand dollars for
the first phase of a project. If the first phase is successful and agreed-upon
contractual requirements are met during the first phase, the department may
provide up to four hundred thousand dollars for the second phase of the
project.

(3) Funds shall be matched by nonstate funds equivalent in money equal to
one hundred percent of the funds requested for both phases of the program.
Matching funds may be from any nonstate source, including private founda-
tions, federal or local government sources, quasi-governmental entities, or
commercial lending institutions, or any other funds whose source does not
include funds appropriated by the Legislature.

(4) The department shall not award more than three million dollars per year
for financial assistance under this section.

Source: Laws 2011, LB387, § 10.
Termination date October 1, 2016.

81-12,162 Small business investment program; established; award; criteria;
considerations; funds; match required; department; contracts authorized; limi-
tation.

(1) The department shall establish a small business investment program. The
program:
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(a) Shall provide grants to microloan delivery or microloan technical assis-
tance organizations to:

(i) Better assure that Nebraska’'s microenterprises are able to realize their full
potential to create jobs, enhance entrepreneurial skills and activity, and in-
crease low-income households’ capacity to become self-sufficient;

(ii) Provide funding to foster the creation of microenterprises;

(iii) Establish the department as the coordinating office for the facilitation of
microlending and microenterprise development;

(iv) Facilitate the development of a permanent, statewide infrastructure of
microlending support organizations to serve Nebraska’s microenterprise and
self-employment sectors;

(v) Enable the department to provide grants to community-based microenter-
prise development organizations in order to encourage the development and
growth of microenterprises throughout Nebraska; and

(vi) Enable the department to engage in contractual relationships with
statewide microlending support organizations which have the capacity to
leverage additional nonstate funds for microenterprise lending.

To the maximum extent possible, the selection process should assure that the
distribution of such financial assistance provides equitable access to the bene-
fits of the Business Innovation Act by all geographic areas of the state; and

(b) May identify and coordinate other state and federal sources of funds
which may be available to the department to enhance the state’s ability to
facilitate financial assistance pursuant to the program.

(2) To establish the criteria for making an award to a microloan delivery or
microloan technical assistance organization, the department shall consider:

(a) The plan for providing business development services and microloans to
microenterprises;

(b) The scope of services to be provided by the microloan delivery or
microloan technical assistance organization;

(c) The plan for coordinating the services and loans provided by the micro-
loan delivery or microloan technical assistance organization with commercial
lending institutions;

(d) The geographic representation of all regions of the state, including both
urban and rural communities and neighborhoods;

(e) The ability of the microloan delivery or microloan technical assistance
organization to provide for business development in areas of chronic economic
distress and low-income regions of the state;

(f) The ability of the microloan delivery or microloan technical assistance
organization to provide business training and technical assistance to microen-
terprise clients;

(g) The ability of the microloan delivery or microloan technical assistance
organization to monitor and provide financial oversight of recipients of micro-
loans; and

(h) Sources and sufficiency of operating funds for the microenterprise devel-
opment organization.

(3) Awards made by the department to a microloan delivery or microloan
technical assistance organization may be used to:
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(a) Satisfy matching fund requirements for other federal or private grants;

(b) Establish a revolving loan fund from which the microloan delivery or
microloan technical assistance organization may make loans to microenterpris-
es;

(c) Establish a guaranty fund from which the microloan delivery or micro-
loan technical assistance organization may guarantee loans made by commer-
cial lending institutions to microenterprises;

(d) Provide funding for the operating costs of a microloan delivery or
microloan technical assistance organization not to exceed twenty percent; and

(e) Provide grants to establish loan-loss reserve funds to match loan capital
borrowed from other sources, including federal microenterprise loan programs.

(4) Any award of financial assistance to a microloan delivery or microloan
technical assistance organization shall meet the following qualifications:

(a) Funds shall be matched by nonstate funds equivalent in money or in-kind
contributions or a combination of both equal to thirty-five percent of the grant
funds requested. Such matching funds may be from any nonstate source,
including private foundations, federal or local government sources, quasi-
governmental entities, or commercial lending institutions, or any other funds
whose source does not include funds appropriated by the Legislature;

(b) At least seventy percent of microloan funds shall be disbursed in micro-
loans which do not exceed fifty thousand dollars or used to capitalize loan-loss
reserve funds for such loans; and

(c) At least thirty percent of the microloan funds shall be used by microenter-
prise development assistance organizations for small business technical assis-
tance.

The department may contract with one or more statewide microenterprise
development assistance organizations to carry out this section.

(5) Each year the department shall award at least five hundred thousand
dollars but not more than one million dollars under this section.

Source: Laws 2011, LB387, § 11.
Termination date October 1, 2016.

81-12,163 Appropriations; legislative intent.

(1) It is the intent of the Legislature to appropriate seven million dollars from
the General Fund to the department for the Business Innovation Act for each of
fiscal years 2011-12 and 2012-13.

(2) Up to five percent of the funds appropriated may be used by the
department, or by a nonprofit entity with which the department contracts, for
administrative expenses.

Source: Laws 2011, LB387, § 12.
Termination date October 1, 2016.

81-12,164 Rules and regulations.

The department, in consultation with the Economic Development Commis-
sion, may adopt and promulgate rules and regulations to carry out the Business
Innovation Act, including application procedures.

Source: Laws 2011, LB387, § 13.
Termination date October 1, 2016.
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81-12,165 Department; contract authorized.

The department may enter into a contract with a Nebraska-based nonprofit
entity for the purposes of carrying out any or all of the provisions of the
Business Innovation Act.

Source: Laws 2011, LB387, § 14.
Termination date October 1, 2016.

81-12,166 Report; contents.

The department shall submit an annual report to the Governor and the
Legislature on or before July 1 of each year which includes, but is not limited
to, a description of the demand for financial assistance and programs under the
Business Innovation Act from all geographic regions in Nebraska, a listing of
the recipients and amounts of financial assistance awarded pursuant to the act
in the previous fiscal year, the impact of the financial assistance, and an
evaluation of the act’s performance based on the documented goals of the
recipients. The report submitted to the Legislature shall be submitted electroni-
cally. The department may require recipients to provide periodic performance
reports to enable the department to fulfill the requirements of this section. The
report shall contain no information that is protected by state or federal
confidentiality laws.

Source: Laws 2011, LB387, § 15; Laws 2012, LB782, § 196.
Operative date July 19, 2012.
Termination date October 1, 2016.

81-12,167 Act; termination.

The Business Innovation Act terminates on October 1, 2016.

Source: Laws 2011, LB387, § 16.
Termination date October 1, 2016.

ARTICLE 13
PERSONNEL
(a) STATE PERSONNEL SERVICE
Section
81-1307.01. Director of Personnel; salary survey; duties.
81-1316. State Personnel System; exemptions.

81-1327. World Day on the Mall Cash Fund; created; use; investment.
(b) AFFIRMATIVE ACTION PROGRAM
81-1360. Affirmative Action Administrator; duties; enumerated.
(c) STATE EMPLOYEES COLLECTIVE BARGAINING ACT
81-1369. Act, how cited.

81-1371. Terms, defined.

81-1372. Act; supplementary to Industrial Relations Act.

81-1373. Bargaining units; created; other employee units.

81-1374. Repealed. Laws 2011, LB 397, § 36.

81-1375. Certified collective-bargaining agents; procedures applicable.

81-1376. Division of Employee Relations; created; Chief Negotiator; powers and
duties.

81-1378. Computation of dates; effect.

81-1379. Negotiations; when commenced and completed; negotiated agreements;

requirements; supplementary bargaining.
81-1380. Repealed. Laws 2011, LB 397, § 36.
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Section

81-1381. Submission to mediator; selection of mediator.

81-1382. Unresolved issues; final offers; prehearing conference; commission; au-
thority.

81-1383. Commission order; commission; powers; duties; procedure; modification;
appeal.

81-1384. Chief or appointed negotiator; report.

81-1385. Commission proceeding; effect on employment; order; interest.

81-1386. Prohibited practices; enumerated; expressions permitted.

81-1387. Prohibited practices; proceedings; appeal; grounds.

81-1389. Repealed. Laws 2011, LB 397, § 36.
81-1390. Repealed. Laws 2011, LB 397, § 36.

(d) STATE EMPLOYEES

81-1394. Participation in employee discount program; authorized.

(a) STATE PERSONNEL SERVICE

81-1307.01 Director of Personnel; salary survey; duties.

The Director of Personnel shall measure, through the use of salary surveys,
the competitive standing of state salaries with salary levels of the labor market.
The State Personnel Board shall review the methodology and results of the
survey. A report of the survey findings, including the board’s review, shall be
provided to the Legislature and the Governor along with the recommendations
regarding wages, hours, and terms and conditions of employment for unorga-
nized employees by the Chief Negotiator pursuant to section 81-1376. The
report submitted to the Legislature shall be submitted electronically.

Source: Laws 1987, LB 661, § 33; Laws 2012, LB782, § 197.
Operative date July 19, 2012.

81-1316 State Personnel System; exemptions.

(1) All agencies and personnel of state government shall be covered by
sections 81-1301 to 81-1319 and shall be considered subject to the State
Personnel System, except the following:

(a) All personnel of the office of the Governor;

(b) All personnel of the office of the Lieutenant Governor;

(c) All personnel of the office of the Secretary of State;

(d) All personnel of the office of the State Treasurer;

(e) All personnel of the office of the Attorney General;

(f) All personnel of the office of the Auditor of Public Accounts;
(g) All personnel of the Legislature;

(h) All personnel of the court systems;

(i) All personnel of the Board of Educational Lands and Funds;
(§) All personnel of the Public Service Commission;

(k) All personnel of the Nebraska Brand Committee;

(1) All personnel of the Commission of Industrial Relations;
(m) All personnel of the State Department of Education;

(n) All personnel of the Nebraska state colleges and the Board of Trustees of
the Nebraska State Colleges;

(o) All personnel of the University of Nebraska;
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(p) All personnel of the Coordinating Commission for Postsecondary Edu-
cation,;

(q@) All personnel of the Governor’s Policy Research Office, but not to include
personnel within the State Energy Office;

(r) All personnel of the Commission on Public Advocacy;
(s) All agency heads;

(t)(1) The Director of Behavioral Health of the Division of Behavioral Health;
(ii) the Director of Children and Family Services of the Division of Children and
Family Services; (iii) the Director of Developmental Disabilities of the Division
of Developmental Disabilities; (iv) the Director of Medicaid and Long-Term
Care of the Division of Medicaid and Long-Term Care; (v) the Director of Public
Health of the Division of Public Health; and (vi) the Director of Veterans’
Homes of the Division of Veterans’ Homes;

(u) The chief medical officer established under section 81-3115, the Adminis-
trator of the Office of Juvenile Services, and the chief executive officers of the
Beatrice State Developmental Center, Lincoln Regional Center, Norfolk Re-
gional Center, Hastings Regional Center, Grand Island Veterans’ Home, Nor-
folk Veterans’ Home, Eastern Nebraska Veterans’ Home, Western Nebraska
Veterans’ Home, Youth Rehabilitation and Treatment Center-Kearney, and
Youth Rehabilitation and Treatment Center-Geneva;

(v) The chief executive officers of all facilities operated by the Department of
Correctional Services and the medical director for the department appointed
pursuant to section 83-4,156;

(w) All personnel employed as pharmacists, physicians, psychiatrists, or
psychologists by the Department of Correctional Services;

(x) All personnel employed as pharmacists, physicians, psychiatrists, psychol-
ogists, service area administrators, or facility operating officers of the Depart-
ment of Health and Human Services;

(y) Deputies and examiners of the Department of Banking and Finance and
the Department of Insurance as set forth in sections 8-105 and 44-119, except
for those deputies and examiners who remain in the State Personnel System;
and

(z) All personnel of the Tax Equalization and Review Commission.

(2) At each agency head’s discretion, up to the following number of additional
positions may be exempted from the State Personnel System, based on the
following agency size categories:

Number of Agency Number of Noncovered

Employees Positions
less than 25 0

25 to 100 1

101 to 250 2

251 to 500 3
501 to 1000 4
1001 to 2000 5
2001 to 3000 8
3001 to 4000 11
4001 to 5000 14

over 5000 50
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The purpose of having such noncovered positions shall be to allow agency
heads the opportunity to recruit, hire, and supervise critical, confidential, or
policymaking personnel without restrictions from selection procedures, com-
pensation rules, career protections, and grievance privileges. Persons holding
the noncovered positions shall serve at the pleasure of the agency head and
shall be paid salaries set by the agency head. An agency with over five thousand
employees shall provide notice in writing to the Health and Human Services
Committee of the Legislature when forty noncovered positions have been filled
by the agency head pursuant to this subsection.

(3) No changes to this section or to the number of noncovered positions
within an agency shall affect the status of personnel employed on the date the
changes become operative without their prior written agreement. A state
employee’s career protections or coverage by personnel rules and regulations
shall not be revoked by redesignation of the employee’s position as a noncov-
ered position without the prior written agreement of such employee.

Source: Laws 1967, c. 573, § 16, p. 1896; Laws 1969, c. 802, § 8, p. 3025;
Laws 1971, LB 637, § 1; Laws 1987, LB 491, § 13; Laws 1988,
LB 1106, § 1; Laws 1996, LB 1044, § 867; Laws 1998, LB 1073,
§ 165; Laws 2000, LB 654, § 41; Laws 2002, LB 876, § 86; Laws
2002, LB 1062, § 65; Laws 2003, LB 85, § 3; Laws 2003, LB 245,
§ 16; Laws 2006, LB 994, § 114; Laws 2007, LB296, § 756; Laws
2008, LB745, § 1; Laws 2008, LB965, § 23; Laws 2011, LB218,
§ 1.

Cross References

For other exemptions, see sections 49-14,121 and 72-1242.

81-1327 World Day on the Mall Cash Fund; created; use; investment.

The World Day on the Mall Cash Fund is created. The fund shall consist of
sums that are contributed as gifts, donations, grants, or bequests to provide
multicultural or diversity education, training, and events. The fund shall be
used by the personnel division of the Department of Administrative Services for
the administration of multicultural or diversity education, training, and events.
Any money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 2012, LB969, § 13.
Operative date April 3, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(b) AFFIRMATIVE ACTION PROGRAM

81-1360 Affirmative Action Administrator; duties; enumerated.

The administrator shall be the head of the office. The administrator shall be
given all necessary top management support to insure that there is compliance
with Nebraska’s program and shall be provided with sufficient staff and budget
support to carry out the duties of the office. The administrator shall:

(1) Have the authority and responsibility for coordinating, directing, and
implementing the program;
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(2) Adopt and promulgate rules and regulations for the implementation of the
agencies’ plans;

(3) Provide counseling and technical assistance to the agencies in the devel-
opment of their plans;

(4) Review agency plans and direct modification to insure the effectiveness of
the plans and their compliance with the program;

(5) Monitor the progress of agency plans by establishing reporting forms as
required by the program;
(6) Review the quarterly reports of the agencies;

(7) Monitor the progress of the program and report quarterly to the Gover-
nor;

(8) Make formal recommendations for legislation, when necessary, in order
to make changes in the program;

(9) Serve as liaison between the state and federal compliance agencies;

(10) Plan, coordinate, and conduct training in equal employment opportunity,
racial awareness, and concerns of women, the disabled, and aging for all
segments of the state government work force;

(11) Coordinate the activities of the agency affirmative action individual in
each agency;

(12) Investigate any complaints involving unfair treatment, terms and condi-
tions of employment, or perceived acts or policies involving discrimination;

(13) Conduct contract compliance reviews on all vendors, grantees, and
contractors who have programs or projects which are funded in whole or in
part by state funds;

(14) Coordinate the Disadvantage Business Enterprise and Women Business
Enterprise programs which are funded in whole or in part by state or federal
funds; and

(15) Submit an annual report to the Governor and Legislature. The report
submitted to the Legislature shall be submitted electronically.

Source: Laws 1979, LB 500, § 6; Laws 1987, LB 491, § 20; Laws 2012,
LB782,§ 198.
Operative date July 19, 2012.

(c) STATE EMPLOYEES COLLECTIVE BARGAINING ACT

81-1369 Act, how cited.

Sections 81-1369 to 81-1388 shall be known and may be cited as the State
Employees Collective Bargaining Act.

Source: Laws 1987, LB 661, § 1; Laws 2011, LB397, § 19.

81-1371 Terms, defined.

For purposes of the State Employees Collective Bargaining Act, unless the
context otherwise requires:

(1) Chief Negotiator shall mean the Chief Negotiator of the Division of
Employee Relations of the Department of Administrative Services;

(2) Commission shall mean the Commission of Industrial Relations;

2012 Cumulative Supplement 2358



PERSONNEL §81-1372

(3) Division shall mean the Division of Employee Relations of the Department
of Administrative Services;

(4) Employee or state employee shall mean any employee of the State of
Nebraska;

(5) Employer or state employer shall mean the State of Nebraska and shall
not include any political subdivision thereof;

(6) Employer-representative shall mean (a) for negotiations involving employ-
ees of the University of Nebraska, the Board of Regents, (b) for negotiations
involving employees of the Nebraska state colleges, the Board of Trustees of the
Nebraska State Colleges, (c) for negotiations involving employees of other
constitutional agencies, the governing officer or body for each such agency, and
(d) for negotiations involving other state employees, the Governor;

(7) Grievance shall mean a management action resulting in an injury,
injustice, or wrong involving a misinterpretation or misapplication of applica-
ble labor contracts if so agreed to by the appropriate parties;

(8) Issue shall mean broad subjects of negotiation which are presented to the
commission pursuant to section 81-1382. All aspects of wages shall be a single
issue, all aspects of insurance shall be a single issue, and all other subjects of
negotiations classified in broad categories shall be single issues;

(9) Mandatory topic or topics of bargaining shall mean those subjects of
negotiation on which employers must negotiate pursuant to the Industrial
Relations Act, including terms and conditions of employment which may
otherwise be provided by law for state employees, except when specifically
prohibited by law from being a subject of bargaining; and

(10) Meet-and-confer rights shall mean the rights of employees to discuss
wages, hours, and other terms and conditions of employment with the appro-
priate employer-representative but shall not require either party to enter into a
written agreement. Employees afforded meet-and-confer rights shall not be
entitled to utilize the impasse resolution procedures provided in the State
Employees Collective Bargaining Act or to file a petition with the commission
invoking its jurisdiction as provided in the Industrial Relations Act for the
purpose of obtaining an order or orders under section 48-818. Meet-and-confer
rights shall not apply to any bargaining unit other than a supervisory unit.

Source: Laws 1987, LB 661, § 3; Laws 1992, Third Spec. Sess., LB 14,
§ 25; Laws 2011, LB397, § 20.

Cross References

Industrial Relations Act, see section 48-801.01.

81-1372 Act; supplementary to Industrial Relations Act.

The State Employees Collective Bargaining Act shall be deemed controlling
for state employees and state employers covered by such act and is supplemen-
tary to the Industrial Relations Act except when otherwise specifically provided
or when inconsistent with the Industrial Relations Act, in which case the State
Employees Collective Bargaining Act shall prevail.

The State of Nebraska, its employees, employee organizations, and exclusive
collective-bargaining agents shall have all the rights and responsibilities afford-
ed employers, employees, employee organizations, and exclusive collective-
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bargaining agents pursuant to the Industrial Relations Act to the extent that
such act is not inconsistent with the State Employees Collective Bargaining Act.

Source: Laws 1987, LB 661, § 4; Laws 2011, LB397, § 21.

Cross References

Industrial Relations Act, see section 48-801.01.

81-1373 Bargaining units; created; other employee units.

(1) For the purpose of implementing the state employees’ right to organize
for the purpose of collective bargaining, there are hereby created twelve
bargaining units for all state agencies except the University of Nebraska, the
Nebraska state colleges, and other constitutional offices. The units shall consist
of state employees whose job classifications are occupationally and functionally
related and who share a community of interest. The bargaining units shall be:

(a) Maintenance, Trades, and Technical, which unit is composed of generally
recognized blue collar and technical classes, including highway maintenance
workers, carpenters, plumbers, electricians, print shop workers, auto mechan-
ics, engineering aides and associates, and similar classes;

(b) Administrative Support, which unit is composed of clerical and adminis-
trative nonprofessional classes, including typists, secretaries, accounting clerks,
computer operators, office service personnel, and similar classes;

(c) Health and Human Care Nonprofessional, which unit is composed of
institutional care classes, including nursing aides, psychiatric aides, therapy
aides, and similar classes;

(d) Social Services and Counseling, which unit is composed of generally
professional-level workers providing services and benefits to eligible persons.
Classes shall include job service personnel, income maintenance personnel,
social workers, counselors, and similar classes;

(e) Administrative Professional, which unit is composed of professional em-
ployees with general business responsibilities, including accountants, buyers,
personnel specialists, data processing personnel, and similar classes;

(f) Protective Service, which unit is composed of institutional security person-
nel, including correctional officers, building security guards, and similar
classes;

(g) Law Enforcement, which unit is composed of employees holding powers
of arrest, including Nebraska State Patrol officers and sergeants, conservation
officers, fire marshal personnel, and similar classes. Sergeants, investigators,
and patrol officers employed by the Nebraska State Patrol as authorized in
section 81-2004 shall be presumed to have a community of interest with each
other and shall be included in this bargaining unit notwithstanding any other
provision of law which may allow for the contrary;

(h) Health and Human Care Professional, which unit is composed of commu-
nity health, nutrition, and health service professional employees, including
nurses, doctors, psychologists, pharmacists, dietitians, licensed therapists, and
similar classes;

(i) Examining, Inspection, and Licensing, which unit is composed of employ-
ees empowered to review certain public and business activities, including
driver-licensing personnel, revenue agents, bank and insurance examiners who
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remain in the State Personnel System under sections 8-105 and 44-119, various
public health and protection inspectors, and similar classes;

(j) Engineering, Science, and Resources, which unit is composed of special-
ized professional scientific occupations, including civil and other engineers,
architects, chemists, geologists and surveyors, and similar classes;

(k) Teachers, which unit is composed of employees required to be licensed or
certified as a teacher; and

(I) Supervisory, which unit is composed of employees who are supervisors as
defined in section 48-801.

All employees who are excluded from bargaining units pursuant to the
Industrial Relations Act, all employees of the personnel division of the Depart-
ment of Administrative Services, and all employees of the Division of Employee
Relations of the Department of Administrative Services shall be excluded from
any bargaining unit of state employees.

(2) Any employee organization, including one which represents other state
employees, may be certified or recognized as provided in the Industrial Rela-
tions Act as the exclusive collective-bargaining agent for a supervisory unit,
except that such unit shall not have full collective-bargaining rights but shall be
afforded only meet-and-confer rights.

(3) It is the intent of the Legislature that professional and managerial
employee classifications and office and service employee classifications be
grouped in broad occupational units for the University of Nebraska and the
Nebraska state colleges established on a university-wide or college-system-wide
basis, including all campuses within the system. Any unit entirely composed of
supervisory employees of the University of Nebraska or the Nebraska state
colleges shall be afforded only meet-and-confer rights. The bargaining units for
academic, faculty, and teaching employees of the University of Nebraska and
the Nebraska state colleges shall continue as they existed on April 9, 1987, plus
the addition of Kearney State College, and any adjustments thereto or new
units therefor shall continue to be determined pursuant to the Industrial
Relations Act.

(4) Other constitutional offices shall continue to subscribe to the procedures
for unit determination in the Industrial Relations Act, except that the commis-
sion is further directed to determine the bargaining units in such manner as to
(a) reduce the effect of overfragmentation of bargaining units on the efficiency
of administration and operations of the constitutional office and (b) be consis-
tent with the administrative structure of the constitutional office. Any unit
entirely composed of supervisory employees of a constitutional office shall be
afforded only meet-and-confer rights.

Source: Laws 1987, LB 661, § 5; Laws 1988, LB 684, § 2; Laws 1989, LB
247, § 13; Laws 1992, Third Spec. Sess., LB 14, § 26; Laws 2003,
LB 85, § 4; Laws 2011, LB397, § 22.

Cross References

Industrial Relations Act, see section 48-801.01.

81-1374 Repealed. Laws 2011, LB 397, § 36.

81-1375 Certified collective-bargaining agents; procedures applicable.

Certified collective-bargaining agents representing bargaining units other
than those prescribed in section 81-1373 shall not utilize the impasse proce-
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dures provided for in sections 81-1381 to 81-1385 nor file a petition with the
commission invoking its jurisdiction as provided in the Industrial Relations Act.

Source: Laws 1987, LB 661, § 7; Laws 2011, LB397, § 23.

Cross References

Industrial Relations Act, see section 48-801.01.

81-1376 Division of Employee Relations; created; Chief Negotiator; powers
and duties.

There is hereby created within the Department of Administrative Services the
Division of Employee Relations to be headed by the Chief Negotiator who shall
be appointed by, serve at the pleasure of, and represent the Governor. The
Director of Administrative Services may serve as the Chief Negotiator. The
division shall be responsible for negotiating and administering all labor con-
tracts entered into by the State of Nebraska, except that the division shall not
be responsible for contracts entered into by constitutional offices, the Board of]
Trustees of the Nebraska State Colleges, and the Board of Regents of the
University of Nebraska.

The Chief Negotiator shall for agencies within the jurisdiction of the division:

(1) Negotiate or supervise the negotiations of labor contracts on a statewide
basis;

(2) Be responsible for the administration of all collective-bargaining agree-
ments, except that the Chief Negotiator may delegate such responsibility to
designated representatives who may be employees of state agencies when the
Chief Negotiator deems it appropriate;

(3) Be vested with authority on all mandatory topics of bargaining to
negotiate the contracts. Contracts may adjust or change rates of pay and other
terms and conditions of employment that are mandatory topics of bargaining
pursuant to the Industrial Relations Act and the State Employees Collective
Bargaining Act;

(4) Make recommendations to the Governor and Legislature regarding wages,
hours, and conditions of employment for all unorganized employees. The
recommendations submitted to the Legislature shall be submitted electronical-
ly;

(5) Consult with agency and department heads regarding possible terms of
labor contracts and administration of agreements when appropriate; and

(6) Manage the day-to-day operations of the division.

The division and the Chief Negotiator may represent any of the constitutional
offices in labor contract negotiations and administration of contracts if request-
ed to do so by such offices by resolution of the governing officer or body
submitted to the Chief Negotiator and affected collective-bargaining agent and
filed with the commission.

The responsibilities for negotiating contracts with employees of the Nebraska
state colleges and the University of Nebraska shall not be exercised by the
division and the Chief Negotiator. The Board of Regents and the Board of
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Trustees of the Nebraska State Colleges shall be responsible for negotiating
contracts with exclusive collective-bargaining agents for their employees.

Source: Laws 1987, LB 661, § 8; Laws 1992, Third Spec. Sess., LB 14,
§ 28; Laws 1997, LB 314, § 21; Laws 2012, LB782, § 199.
Operative date July 19, 2012.

Cross References

Industrial Relations Act, see section 48-801.01.

81-1378 Computation of dates; effect.

(1) The dates indicated in sections 81-1379 to 81-1384 shall refer to those
dates immediately preceding the beginning of the contract period for which
negotiations are being conducted.

(2) When any date provided in sections 81-1379 to 81-1384 falls on a
Saturday, a Sunday, or any day declared by statutory enactment or proclama-
tions of the Governor to be a holiday, the next following day which is not a
Saturday, a Sunday, or a day declared by the enactment or proclamation to be
a holiday shall be deemed to be the day indicated by such date.

(3) The dates indicated in sections 81-1382 and 81-1383 are jurisdictional.
Failure of either party to act in a timely manner shall result in a jurisdictional
bar for either the commission or Supreme Court.

Source: Laws 1987, LB 661, § 10; Laws 2011, LB397, § 24.

81-1379 Negotiations; when commenced and completed; negotiated agree-
ments; requirements; supplementary bargaining.

The Chief Negotiator and any other employer-representative and the exclu-
sive collective-bargaining agent shall commence negotiations on or prior to the
second Wednesday in September of the year preceding the beginning of the
contract period, except that the first negotiations commenced by any bargain-
ing unit may commence after such September date in order to accommodate
any unresolved representation proceedings. All negotiations shall be completed
on or before March 15 of the following year.

All negotiated agreements shall be in writing and signed by the parties. The
authority to enter into the agreed-upon contract shall be vested in the follow-
ing:

(1) For the University of Nebraska, the Board of Regents;

(2) For the Nebraska state colleges, the Board of Trustees of the Nebraska
State Colleges;

(3) For other constitutional offices, the head of such office;
(4) For all other agencies, the Governor; and

(5) For the bargaining unit, a majority of those voting on ratification after
notice of the contract terms is given and a secret ballot vote has been taken.

Nothing in the State Employees Collective Bargaining Act shall be construed
to prohibit supplementary bargaining on behalf of employees in part of a
bargaining unit concerning matters uniquely affecting such employees or coop-
eration and coordination of bargaining between two or more bargaining units.
Supplementary bargaining in regard to employees for whom the Governor is
the employer-representative shall be the responsibility of the Chief Negotiator
and may be assigned to his or her designated representative.
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Any agreements entered into pursuant to this section may be adjusted after
March 15 only to reflect any order issued by the commission or the Supreme
Court.

Source: Laws 1987, LB 661, § 11; Laws 1991, LB 732, § 149; Laws 2011,
LB397, § 25.

81-1380 Repealed. Laws 2011, LB 397, § 36.

81-1381 Submission to mediator; selection of mediator.

If the parties in labor contract negotiations do not reach a voluntary agree-
ment by January 1, the dispute shall be submitted to a mediator mutually
selected by the parties or appointed by the Federal Mediation and Conciliation
Service. Mediation may continue indefinitely at the request of either party or
when appropriate in the judgment of the mediator. If necessary, mediation may
continue after the exchange of final offers.

Source: Laws 1987, LB 661, § 13; Laws 2011, LB397, § 26.

81-1382 Unresolved issues; final offers; prehearing conference; commission;
authority.

(1) No later than January 10, the parties in labor contract negotiations shall
reduce to writing and sign all agreed-upon issues and exchange final offers on
each unresolved issue. Final offers may not be amended or modified without
the concurrence of the other party.

(2) No later than January 15, the parties in labor contract negotiations shall
submit all unresolved issues that resulted in impasse to the commission. No
party shall submit an issue to the commission that was not subject to negotia-
tions. The commission shall conduct a prehearing conference and shall have
the authority to:

(a) Determine whether the issues are ready for adjudication;

(b) Accept stipulations;

(c) Schedule hearings;

(d) Prescribe rules of conduct for the hearings;

(e) Order additional mediation if necessary; and

(f) Take any other actions which may aid in the disposal of the action.

The commission may consult with the parties ex parte only with the concur-
rence of both parties.

Source: Laws 1987, LB 661, § 14; Laws 2011, LB397, § 27.

81-1383 Commission order; commission; powers; duties; procedure; modifi-
cation; appeal.

(1) No later than March 1, the commission shall enter an order on each
unresolved issue.

(2)(a) The commission’s order shall establish rates of pay and conditions of
employment which are comparable to the prevalent wage rates paid and
conditions of employment maintained by peer employers for the same or
similar work of workers exhibiting like or similar skills under the same or
similar working conditions.
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(b)(i) In establishing wage rates, the commission shall take into consideration
the overall compensation received by the employees at the time of the negotia-
tions, having regard to:

(A) Wages for time actually worked;

(B) Wages for time not worked, including vacations, holidays, and other
excused time, and all benefits received, including insurance and pensions; and

(C) The continuity and stability of employment enjoyed by the employees.

(ii) The commission shall determine whether the total compensation of the
members of the bargaining unit or classification falls within a ninety-eight
percent to one hundred two percent range of the array’s midpoint. If the total
compensation falls within the ninety-eight percent to one hundred two percent
range, the commission shall order no change in wage rates. If the total
compensation is less than ninety-eight percent of the midpoint, the commission
shall enter an order increasing wage rates to ninety-eight percent of the
midpoint. If the total compensation is more than one hundred two percent of
the midpoint, the commission shall enter an order decreasing wage rates to one
hundred two percent of the midpoint. If the total compensation is more than
one hundred seven percent of the midpoint, the commission shall enter an
order reducing wage rates to one hundred two percent of the midpoint in three
equal annual reductions. If the total compensation is less than ninety-three
percent of the midpoint, the commission shall enter an order increasing wage
rates to ninety-eight percent of the midpoint in three equal annual increases. If
the commission finds that the year in dispute occurred during a time of
recession, the applicable range will be ninety-five percent to one hundred two
percent. For purposes of this section, recession occurrence means the two
nearest quarters in time, excluding the immediately preceding quarter, to the
effective date of the contract term in which the sum of the net state sales and
use tax, individual income tax, and corporate income tax receipts are less than
the same quarters for the prior year. Each of these receipts shall be rate and
base adjusted for state law changes. The Department of Revenue shall report
and publish such receipts on a quarterly basis.

(¢) For purposes of determining peer employer comparability, the following
factors shall be used by the commission:

(i) Geographic proximity of the employer;
(i) Size of the employer, which shall not be more than twice or less than one-

half, unless evidence establishes that there are substantial differences which
cause the work or conditions of employment to be dissimilar;

(iii) The employer’s budget for operations and personnel; and

(iv) Nothing in this subdivision (2)(c) of this section shall prevent parties from
stipulating to an array member that does not otherwise meet the criteria in
such subdivision, and nothing in such subdivision shall prevent parties from
stipulating to less than seven or more than nine array members.

(d) To determine comparability for employees of the Board of Regents of the
University of Nebraska or employees of the Board of Trustees of the Nebraska
State Colleges, the commission shall utilize peer institutions with similar
enrollments and similar educational missions which may exclude land grant
institutions or institutions that have a medical center or hospital. Additionally,
the commission shall refer to peer institutions with similar program offerings
including the level of degrees offered.
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(e) Any order or orders entered may be modified on the commission’s own
motion or on application by any of the parties affected, but only upon a
showing of a new and material change in the conditions from those prevailing
at the time the original order was entered.

(3) In cases filed under the State Employees Collective Bargaining Act, the
commission shall not be bound by the usual common law or statutory rules of
evidence or by any technical or formal rules of procedure, other than those
adopted pursuant to section 48-809. The commission shall receive evidence
relating to array selection, job match, and wages and benefits which have been
assembled by telephone, electronic transmission, or mail delivery and any such
evidence shall be accompanied by an affidavit from the employer or any other
person with personal knowledge which affidavit shall demonstrate the affiant’s
personal knowledge and competency to testify on the matters therein. The
commission, with the consent of the parties to the dispute and in the presence
of the parties to the dispute, may contact an individual employed by an
employer under consideration as an array member by telephone to inquire as to
the nature or value of a working condition, wage, or benefit provided by that
particular employer as long as the individual in question has personal knowl-
edge about the information being sought. The commission may rely upon
information gained in such inquiry for its decision. Opinion testimony shall be
received by the commission based upon evidence provided in accordance with
this subsection. Testimony concerning job match shall be received if job match
inquiries were conducted by telephone, electronic transmission, or mail deliv-
ery if the witness providing such testimony verifies the method of such job
match inquiry and analysis.

(4) The commission shall file its findings of fact and conclusions of law with
its order.

(5) Either party may, within thirty days after the date such order is filed,
appeal to the Supreme Court. The standard of review for any appeal to the
Supreme Court shall be as provided in subsection (4) of section 48-825.

(6) The commission or the Supreme Court shall not enter an order for any
period which is not the same as or included within the budget period for which
the contract is being negotiated.

(7) All items agreed upon during the course of negotiations and not submitted
as an unresolved issue to the commission shall, when ratified by the parties,
take effect concurrent with the biennial budget period and shall constitute the
parties’ contract. Upon final resolution of appeals of all unresolved issues, the
parties shall reduce the orders of the commission or the Supreme Court to
writing and incorporate them into the contract without ratification.

Source: Laws 1987, LB 661, § 15; Laws 1991, LB 732, § 150; Laws 2011,
LB397, § 28.

81-1384 Chief or appointed negotiator; report.

On March 16, the Chief Negotiator, any appointed negotiator for the Board of
Regents, any appointed negotiator for the Board of Trustees of the Nebraska
State Colleges, and any appointed negotiator for other constitutional offices
shall report to the Legislature and the Governor on the status of negotiations.
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The report submitted to the Legislature shall be submitted electronically. The
Governor may amend his or her budget recommendations accordingly.

Source: Laws 1987, LB 661, § 16; Laws 2011, LB397, § 29; Laws 2012,
LB782, § 200.
Operative date July 19, 2012.

81-1385 Commission proceeding; effect on employment; order; interest.

When an unresolved issue proceeds to the commission, there shall be no
change in the term or condition of employment in effect in that issue or issues
until the commission has ruled and any subsequent appeal to the Supreme
Court has been concluded. Orders adjusting the term or condition of employ-
ment in an issue or issues shall be effective beginning with final resolution of]
the appeal. Upon final resolution, the commission or Supreme Court shall
order increases or other changes in a term or condition of employment to be
concurrent with the biennial budget. Interest shall be paid, at the rate estab-
lished by section 45-103 which is in effect at the time of the final order, by the
state on all withheld wages or insurance premium payments.

Source: Laws 1987, LB 661, § 17; Laws 1991, LB 732, § 151; Laws 2011,
LB397, § 30.

81-1386 Prohibited practices; enumerated; expressions permitted.

(1) It shall be a prohibited practice for any employer, employee, employee
organization, or exclusive collective-bargaining agent to refuse to negotiate in
good faith with respect to mandatory topics of bargaining.

(2) Tt shall be a prohibited practice for any employer or the employer’s
negotiator to:

(a) Interfere with, restrain, or coerce state employees in the exercise of rights
granted by the State Employees Collective Bargaining Act or the Industrial
Relations Act;

(b) Dominate or interfere in the administration of any employee organization;

(c) Encourage or discourage membership in any employee organization,
committee, or association by discrimination in hiring, tenure, or other terms or
conditions of employment;

(d) Discharge or discriminate against a state employee because the employee
has filed an affidavit, petition, or complaint or given any information or
testimony under the Industrial Relations Act or the State Employees Collective
Bargaining Act or because the employee has formed, joined, or chosen to be
represented by any employee organization;

(e) Refuse to negotiate collectively with representatives of exclusive collective-
bargaining agents as required in the Industrial Relations Act and the State
Employees Collective Bargaining Act;

(f) Deny the rights accompanying certification or exclusive recognition grant-
ed in the Industrial Relations Act or the State Employees Collective Bargaining
Act; and

(g) Refuse to participate in good faith in any impasse procedures for state
employees as set forth in sections 81-1381 to 81-1385.
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(3) It shall be a prohibited practice for any employees, employee organiza-
tion, or bargaining unit or for any of their representatives or exclusive collec-
tive-bargaining agents to:

(a) Interfere with, restrain, coerce, or harass any state employee with respect
to any of the employee’s rights under the Industrial Relations Act or the State
Employees Collective Bargaining Act;

(b) Interfere, restrain, or coerce an employer with respect to rights granted in
the Industrial Relations Act or the State Employees Collective Bargaining Act
or with respect to selecting a representative for the purposes of negotiating
collectively on the adjustment of grievances;

(c) Refuse to bargain collectively with an employer as required in the
Industrial Relations Act or the State Employees Collective Bargaining Act; and

(d) Refuse to participate in good faith in any impasse procedures for state
employees set forth in sections 81-1381 to 81-1385.

(4) The expressing of any views, argument, or opinion, or the dissemination
thereof, whether in written, printed, graphic, or visual form, shall not constitute
or be evidence of any unfair labor practice under any of the provisions of the
Industrial Relations Act or the State Employees Collective Bargaining Act if
such expression contains no threat of reprisal or force or promise of benefit.

Source: Laws 1987, LB 661, § 18; Laws 2011, LB397, § 31.

Cross References

Industrial Relations Act, see section 48-801.01.

81-1387 Prohibited practices; proceedings; appeal; grounds.

(1) Proceedings against a party alleging a violation of section 81-1386 shall
be commenced by filing a complaint with the commission within one hundred
eighty days of the alleged violation thereby causing a copy of the complaint to
be served upon the accused party. The accused party shall have ten days within
which to file a written answer to the complaint. If the commission determines
that the complaint has no basis in fact, the commission may dismiss the
complaint. If the complaint has a basis in fact, the commission shall set a time
for hearing. The parties shall be permitted to be represented by counsel,
summon witnesses, and request the commission to subpoena witnesses on the
requester’s behalf.

(2) The commission shall file its findings of fact and conclusions of law. If the
commission finds that the party accused has committed a prohibited practice,
the commission, within thirty days of its decision, shall order an appropriate
remedy. Any party may petition the district court for injunctive relief pursuant
to rules of civil procedure.

(3) Any party aggrieved by any decision or order of the commission may,
within thirty days from the date such decision or order is filed, appeal
therefrom to the Supreme Court.

(4) Any order or decision of the commission may be modified, reversed, or set
aside by the appellate court on one or more of the following grounds and on no
other:

(a) If the commission acts without or in excess of its powers;

(b) If the order was procured by fraud or is contrary to law;

(c) If the facts found by the commission do not support the order; and
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(d) If the order is not supported by a preponderance of the competent
evidence on the record considered as a whole.

Source: Laws 1987, LB 661, § 19; Laws 1991, LB 732, § 152; Laws 1992,
LB 360, § 38; Laws 2011, LB397, § 32.

81-1389 Repealed. Laws 2011, LB 397, § 36.
81-1390 Repealed. Laws 2011, LB 397, § 36.

(d) STATE EMPLOYEES

81-1394 Participation in employee discount program; authorized.

Notwithstanding any other provision of law, any state employee may partici-
pate in an employee discount program administered by the personnel division
of the Department of Administrative Services. Any such program shall be made
available to all state employees.

Source: Laws 2009, LB167, § 1.

ARTICLE 14
LAW ENFORCEMENT

(a) LAW ENFORCEMENT TRAINING

Section

81-1401. Terms, defined.

81-1403. Council; duties; administrative fine.

81-1404. Director of Nebraska Law Enforcement Training Center; duties.

81-1406. Nebraska Police Standards Advisory Council; created; purpose and duties;
meetings.

81-1412.02. Handgun qualification register; requirements; fine.

81-1413. Training center; tuition, fees, and expenses; how paid.

81-1413.01. Nebraska Law Enforcement Training Center Cash Fund; created; purpose;
investment.

81-1414. Law enforcement officers; certificate or diploma; when required; issuance;
waiver.

81-1414.01. Repealed. Laws 2012, LB 817, § 21.

81-1414.02. Repealed. Laws 2012, LB 817, § 21.

81-1414.04. Nebraska Law Enforcement Training Center Fund; created; deposits;
investment.

81-1414.05. Nebraska Law Enforcement Training Center Fund; proceeds; how expend-
ed.

81-1414.07. Continuing education requirements; course offerings.

81-1414.08. Continuing education requirements; certified reports; central registry.

81-1414.09. Continuing education requirements; failure to complete; effect; fine.

81-1414.10. Continuing education requirements; suspended while on active duty with
armed forces.

(b) COMMISSION ON LAW ENFORCEMENT AND CRIMINAL JUSTICE

81-1423. Commission; powers; duties.

81-1425. Executive director; powers; duties.

81-1428. Law Enforcement Improvement Fund; created; use; investment.
81-1429. Law Enforcement Improvement Fund; how funded.

(c) HUMAN TRAFFICKING

81-1430. Task force; established; members; terms; duties; quorum; report; Depart-
ment of Labor; posters.
81-1431. Training regarding issues in human trafficking; task force; duties.
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Section
(d) LAW ENFORCEMENT RESERVE FORCES

81-1439. Law enforcement reserve force; commission; duties; delegation of respon-
sibilities; continuing education requirements; reserve force manual; con-
tents.

(e) OFFICE OF VIOLENCE PREVENTION

81-1447. Office of Violence Prevention; established; director; advisory council;
members; terms; vacancy.

81-1448. Membership on advisory council; no effect on other office or position.

81-1449. Advisory council members; expenses.

81-1450. Office of Violence Prevention; director; administration and supervision;
responsibilities; advisory council; meetings; duties.

81-1451. Violence Prevention Cash Fund; created; administration; investment.

(a2) LAW ENFORCEMENT TRAINING

81-1401 Terms, defined.

For purposes of sections 81-1401 to 81-1414.10, unless the context otherwise
requires:

(1) Commission means the Nebraska Commission on Law Enforcement and
Criminal Justice;

(2) Council means the Nebraska Police Standards Advisory Council;

(3) Director means the director of the Nebraska Law Enforcement Training
Center;

(4) Handgun means any firearm with a barrel less than sixteen inches in
length or any firearm designed to be held and fired by the use of a single hand;

(5) Law enforcement agency means the police department or the town
marshal in incorporated municipalities, the office of sheriff in unincorporated
areas, and the Nebraska State Patrol;

(6)(a) Law enforcement officer means any person who is responsible for the
prevention or detection of crime or the enforcement of the penal, traffic, or
highway laws of the state or any political subdivision of the state for more than
one hundred hours per year and is authorized by law to make arrests and
includes, but is not limited to:

(i) A full-time or part-time member of the Nebraska State Patrol;

(ii) A county sheriff;

(iii) A full-time, part-time, or reserve employee of a county sheriff’s office;

(iv) A full-time, part-time, or reserve employee of a municipal or village
police agency;

(v) A full-time or part-time Game and Parks Commission conservation officer;

(vi) A full-time or part-time deputy state sheriff; or

(vii) A full-time employee of an organized and paid fire department of any
city of the metropolitan class who is an authorized arson investigator and
whose duties consist of determining the cause, origin, and circumstances of
fires or explosions while on duty in the course of an investigation;

(b) Law enforcement officer does not include employees of the Department of
Correctional Services, probation officers under the Nebraska Probation System,
parole officers appointed by the Parole Administrator, or employees of the
Department of Revenue under section 77-366; and
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(c) A law enforcement officer shall possess a valid law enforcement officer
certificate or diploma, as established by the council, in order to be vested with
the authority of this section, but this subdivision does not prohibit an individual
from receiving a conditional appointment as an officer pursuant to subsection
(2) of section 81-1414;

(7) Training academy means the training center or such other council-
approved law enforcement training facility operated and maintained by a law
enforcement agency which offers certification training that meets or exceeds
the certification training curriculum of the training center;

(8) Training center means the Nebraska Law Enforcement Training Center;
and

(9) Training school means a public or private institution of higher education,
including the University of Nebraska, the Nebraska state colleges, and the
community colleges of this state, that offers training in a council-approved pre-
certification course.

Source: Laws 1969, c. 773, § 1, p. 2925; Laws 1971, LB 929, § 1; Laws
1979, LB 565, § 1; Laws 1980, LB 834, § 63; Laws 1981, LB 205,
§ 3; Laws 1986, LB 529, § 53; Laws 1996, LB 1055, § 11; Laws
1999, LB 36, § 38; Laws 1999, LB 205, § 1; Laws 2000, LB 994,
§ 2; Laws 2007, LB334, § 105; Laws 2012, LB817, § 5.
Operative date January 1, 2014.

81-1403 Council; duties; administrative fine.
Subject to review and approval by the commission, the council shall:

(1) Adopt and promulgate rules and regulations for law enforcement pre-
certification, certification, continuing education, and training requirements.
Such rules and regulations may include the authority to impose a fine on any
individual, political subdivision, or agency who or which violates sections
81-1401 to 81-1414.10 or any of such rules and regulations. The fine for each
separate violation of sections 81-1401 to 81-1414.10 or of any rule or regulation
adopted and promulgated by the council pursuant to such sections shall not
exceed either (a) a one-time maximum fine of five hundred dollars or (b) a
maximum fine of one hundred dollars per day until the individual, political
subdivision, or agency complies with such rules or regulations. All fines
collected pursuant to this subdivision shall be remitted to the State Treasurer
for distribution in accordance with Article VII, section 5, of the Constitution of]
Nebraska;

(2) Adopt and promulgate rules and regulations for the operation of the
training center;

(3) Recommend to the executive director of the commission the names of
persons to be appointed to the position of director of the training center;

(4) Establish requirements for satisfactory completion of pre-certification
programs, certification programs, and advanced training programs;

(5) Issue certificates or diplomas attesting satisfactory completion of pre-
certification programs, certification programs, and advanced training pro-
grams;

(6) Revoke or suspend such certificates or diplomas according to rules and

regulations adopted and promulgated by the council pursuant to sections
81-1401 to 81-1414.10 for reasons which shall include, but not be limited to, (a)
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incompetence, (b) neglect of duty, (c) physical, mental, or emotional incapacity,
and (d) final conviction of or pleading guilty or nolo contendere to a felony. The
rules and regulations shall provide for revocation of a certificate without a
hearing upon the certificate holder’s final conviction of or pleading guilty or
nolo contendere to a felony. For purposes of this subdivision, felony means a
crime punishable by imprisonment for a term of more than one year or a crime
committed outside of Nebraska which would be punishable by imprisonment
for a term of more than one year if committed in Nebraska. The rules and
regulations shall include a procedure for hearing appeals of any person who
feels that the revocation or suspension of his or her certificate or diploma was
in error;

(7) Set the tuition and fees for the training center and all officers of other
training academies not employed by that training academy’s agency. The
tuition and fees set for the training center pursuant to this subdivision shall be
adjusted annually pursuant to the training center budget approved by the
Legislature. All other tuition and fees shall be set in order to cover the costs of
administering sections 81-1401 to 81-1414.10. All tuition and fees shall be
remitted to the State Treasurer for credit to the Nebraska Law Enforcement
Training Center Cash Fund;

(8) Annually certify any training academies providing a basic course of law
enforcement training which complies with the qualifications and standards
promulgated by the council and offering training that meets or exceeds training
that is offered by the training center. The council shall set the maximum and
minimum applicant enrollment figures for training academies training non-
agency officers;

(9) Extend the programs of the training center throughout the state on a
regional basis;

(10) Establish the qualifications, standards, and continuing education re-
quirements and provide the training required by section 81-1439; and

(11) Do all things necessary to carry out the purpose of the training center,
except that functional authority for budget and personnel matters shall remain
with the commission.

Any administrative fine imposed under this section shall constitute a debt to
the State of Nebraska which may be collected by lien foreclosure or sued for
and recovered in any proper form of action by the office of the Attorney
General in the name of the State of Nebraska in the district court of the county
where the final agency action was taken. All fines imposed by the council shall
be remitted to the State Treasurer for distribution in accordance with Article
VII, section 5, of the Constitution of Nebraska.

Source: Laws 1969, c. 773, § 3, p. 2926; Laws 1971, LB 929, § 3; Laws
1984, LB 673, § 1; Laws 1988, LB 666, § 1; Laws 1994, LB 971,
§ 3; Laws 2000, LB 994, § 4; Laws 2005, LB 115, § 1; Laws
2011, LB390, § 16; Laws 2012, LB817, § 6.
Operative date January 1, 2014.

81-1404 Director of Nebraska Law Enforcement Training Center; duties.

The director of the Nebraska Law Enforcement Training Center shall devote
full time to the duties of the office and shall not engage in any other business or
profession or hold any other state public office. The director shall be responsi-
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ble to the executive director of the commission for the operation of the training
center and the conducting of training programs. The director of the training
center shall:

(1) Appoint and remove for cause such employees as may be necessary for the
operation of the training center and delegate appropriate powers and duties to
them;

(2) Conduct research for the purpose of evaluating and improving the
effectiveness of law enforcement training programs;

(3) Consult with the council on all matters pertaining to training schools,
training academies, and continuing education;

(4) Supervise the administration of the pre-certification competency test;

(5) Ensure that all council rules and regulations with respect to law enforce-
ment pre-certification, certification, continuing education, and training require-
ments are implemented and complied with and, in that capacity, act as the
director of standards for the council;

(6) Advise the council concerning the operation of the training center, the
requirements, as set by the council, for all training schools and training
academies, and the formulation of training policies and regulations;

(7) Issue diplomas to students who successfully complete the prescribed basic
course of study; and

(8) Maintain continuing education records in a central registry.

Source: Laws 1969, c. 773, § 4, p. 2927; Laws 1971, LB 929, § 4; Laws
1994, LB 971, § 4; Laws 2000, LB 994, § 5; Laws 2011, LB390,
§ 17; Laws 2012, LB817, § 7.
Operative date January 1, 2014.

81-1406 Nebraska Police Standards Advisory Council; created; purpose and
duties; meetings.

There is hereby created the Nebraska Police Standards Advisory Council. The
council shall be a special standing committee of the commission with the
express purpose of overseeing all training schools and training academies and
the operation of the training center and ensuring that all rules, regulations, and
policies with respect to pre-certification, certification, continuing education,
and training requirements are implemented and complied with. The council
shall act for the commission in all matters relating to law enforcement training,
the training center, and continuing education but shall not have any other
powers and duties with respect to the commission or any of its duties. The
council shall conduct regular meetings in order to carry out its statutory duties.

Source: Laws 1969, c. 773, § 6, p. 2927; Laws 1994, LB 971, § 5; Laws
2000, LB 994, § 6; Laws 2012, LB817, § 8.
Operative date January 1, 2014.

81-1412.02 Handgun qualification register; requirements; fine.

The person in charge of any agency employing law enforcement officers shall
submit to the council a register of full-time, part-time, and reserve law enforce-
ment officers employed by his or her agency and whether each law enforce-
ment officer passed or failed the handgun qualification. The council shall adopt
and promulgate rules and regulations governing the submission of agency
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registers. The register shall include the name of each law enforcement officer,
whether the law enforcement officer passed or failed the handgun qualification,
the name of the instructor who administered the course, the date of handgun
qualification, and the type of handgun used in handgun qualification. An
agency that fails to submit a handgun qualification register pursuant to this
section shall be subject to a fine of one hundred dollars for each day of
noncompliance. All fines collected under this section shall be remitted to the
State Treasurer for credit to the Law Enforcement Improvement Fund.

Source: Laws 1996, LB 1055, § 15; Laws 1999, LB 205, § 4; Laws 2012,
LB817, § 9.
Operative date January 1, 2014.

81-1413 Training center; tuition, fees, and expenses; how paid.

Tuition, fees, and such other expenses incurred in the pre-certification and
certification training of applicants shall be the responsibility of the person or
his or her employing agency. Such expenses also may be financed by the
training center through other appropriated funds as determined by the council.

Source: Laws 1969, c. 773, § 13, p. 2930; Laws 1994, LB 971, § 9; Laws
2000, LB 994, § 8; Laws 2004, LB 1162, § 3; Laws 2006, LB 746,
§ 7; Laws 2010, LB844, § 1.

81-1413.01 Nebraska Law Enforcement Training Center Cash Fund; created;
purpose; investment.

There is hereby created the Nebraska Law Enforcement Training Center Cash
Fund. All receipts for tuition and fees paid to the Nebraska Law Enforcement
Training Center shall be paid into the state treasury and by the State Treasurer
credited to the Nebraska Law Enforcement Training Center Cash Fund. Such
fund shall be used to defray the expenses of the training center, except that
transfers may be made from the fund to the General Fund at the direction of
the Legislature. Any money in the Nebraska Law Enforcement Training Center
Cash Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

Source: Laws 1971, LB 223, § 1; Laws 2009, First Spec. Sess., LB3, § 75.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1414 Law enforcement officers; certificate or diploma; when required;
issuance; waiver.

(1) On and after January 1, 1972, law enforcement officers already serving
under permanent appointment shall not be required to meet any requirement of
subsection (2) of this section as a condition of tenure or continued employment.

(2) On and after January 1, 1972, no person shall receive appointment as a
law enforcement officer unless he or she has been awarded a certificate or
diploma by the commission attesting to satisfactory completion of the minimum
curriculum of the training center as established by the council or has been
awarded a certificate or diploma attesting to satisfactory completion of a
training program which the council finds equivalent thereto. Any person who
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has not been awarded such a certificate or diploma may receive an appoint-
ment conditioned on satisfactory completion of such training if he or she
immediately applies for admission to the training center or any training
academy and enrolls in the next available basic training class. If such training
is not completed within one year after the appointment, the person’s employ-
ment shall not be renewed by a political subdivision appointment or otherwise
and such person shall no longer be recognized as a law enforcement officer,
except that in cases of extreme hardship, upon application by the officer, the
council may grant a waiver to allow the officer to complete the basic training
program as soon as is practicable after the one-year time allowance. Any
individual who is not certified in accordance with this section and has worked
as a law enforcement officer for multiple law enforcement agencies or political
subdivisions shall have his or her time of employment aggregated in order to
determine if he or she has worked for more than one year. If that law
enforcement officer’'s aggregate time of employment exceeds one year, that
officer shall not be recognized as a law enforcement officer for any political
subdivision until he or she has satisfactorily completed such -certification
training. For purposes of this section, the council shall deem the successful
completion of the federal Bureau of Indian Affairs basic police training pro-
gram as administered by the Federal Law Enforcement Training Center to
constitute such equivalent training, and officers certified by virtue of such
equivalent training may exercise full law enforcement authority exclusively on
tribal lands.

(3) Law enforcement officers who are promoted in rank shall satisfactorily
complete such council-approved training within one year of such promotion.

(4) At the direction of the council, the director shall issue a certificate or
diploma attesting to a compliance with the requirements of subsection (2) or (3)
of this section to any applicant who presents evidence of satisfactory comple-
tion of a council-approved training program.

Source: Laws 1969, c. 773, § 14, p. 2930; Laws 1971, LB 929, § 7; Laws
1994, LB 971, § 10; Laws 1996, LB 1055, § 12; Laws 1997, LB
161, § 1; Laws 2000, LB 994, § 9; Laws 2012, LB817, § 10.
Operative date January 1, 2014.

81-1414.01 Repealed. Laws 2012, LB 817, § 21.
Operative date January 1, 2014

81-1414.02 Repealed. Laws 2012, LB 817, § 21.
Operative date January 1, 2014

81-1414.04 Nebraska Law Enforcement Training Center Fund; created;
deposits; investment.

There is hereby created, for the use of the commission, a fund to be known as
the Nebraska Law Enforcement Training Center Fund, to consist of such money
as appropriated to such fund by the Legislature. Any money in the fund
available for investment shall be invested by the state investment officer
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pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1978, LB 877, § 4; Laws 1995, LB 7, § 126; Laws 2012,
LB817,§ 11.
Operative date January 1, 2014.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1414.05 Nebraska Law Enforcement Training Center Fund; proceeds;
how expended.

The proceeds of the Nebraska Law Enforcement Training Center Fund shall
be expended by the commission, as and when appropriated by the Legislature,
to be used for the costs and payments to be made by the State of Nebraska to
the city of Grand Island for the use by the state of such building or facility or
portion thereof and equipping the same.

Source: Laws 1978, LB 877, § 5; Laws 2012, LB817, § 12.
Operative date January 1, 2014.

81-1414.07 Continuing education requirements; course offerings.

(1) In order to maintain his or her professional status and serve the law
enforcement profession, the community, and the residents of Nebraska, each
law enforcement officer shall attend at least twenty hours of continuing edu-
cation courses in the areas of criminal justice and law enforcement during each
calendar year beginning on January 1 and ending on December 31. A law
enforcement officer is not required to meet the continuing education require-
ments in the year in which he or she first becomes fully certified.

(2) Continuing education courses may be offered in the form of seminars,
advanced education which may include college or university classes, confer-
ences, instruction conducted within the law enforcement officer’s law enforce-
ment agency, or instruction conducted over the Internet, except that instruction
conducted over the Internet shall be limited to ten hours annually, and shall be
of a type which has application to and seeks to maintain and improve the skills
of the law enforcement officer in carrying out his or her duties and responsibili-
ties.

Source: Laws 2012, LB817, § 13.
Operative date January 1, 2014.

81-1414.08 Continuing education requirements; certified reports; central
registry.

Every law enforcement agency of the state or any of its political subdivisions
shall send the director certified reports, on a form designed by the director, of
the completion of the continuing education requirements by its law enforce-
ment officers at such time and in such manner and detail as the director may
prescribe. The director shall maintain a record of the reports in a central
registry.

Source: Laws 2012, LB817, § 14.
Operative date January 1, 2014.
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81-1414.09 Continuing education requirements; failure to complete; effect;
fine.

(1) Failure to complete the continuing education requirements of sections
81-1414.07 and 81-1414.08 shall result in the suspension of a law enforcement
officer’s certificate or diploma from the Nebraska Law Enforcement Training
Center and a fine under section 81-1403 until the continuing education is
completed unless the officer is able to show good cause for not completing the
continuing education requirements or unless a waiver has been granted.

(2) Any law enforcement officer who fails to fulfill his or her continuing
education requirements for two consecutive reporting periods may have his or
her certificate or diploma from the Nebraska Law Enforcement Training Center
revoked and a fine incurred under section 81-1403 unless the officer is able to
show good cause for not completing the continuing education requirements or
unless a waiver has been granted.

Source: Laws 2012, LB817, § 15.
Operative date January 1, 2014.

81-1414.10 Continuing education requirements; suspended while on active
duty with armed forces.

The continuing education requirements of sections 81-1414.07 to 81-1414.09
shall be suspended for any law enforcement officer while he or she is on active
duty with the armed forces of the United States.

Source: Laws 2012, LB817, § 16.
Operative date January 1, 2014.

(b) COMMISSION ON LAW ENFORCEMENT AND CRIMINAL JUSTICE

81-1423 Commission; powers; duties.
The commission shall have authority to:

(1) Adopt and promulgate rules and regulations for its organization and
internal management and rules and regulations governing the exercise of its
powers and the fulfillment of its purposes under sections 81-1415 to 81-1426;

(2) Delegate to one or more of its members such powers and duties as it may
deem proper;

(3) Coordinate and jointly pursue its activities with the Governor’s Policy
Research Office;

(4) Appoint and abolish such advisory committees as may be necessary for
the performance of its functions and delegate appropriate powers and duties to
them;

(5) Plan improvements in the administration of criminal justice and promote
their implementation;

(6) Make or encourage studies of any aspect of the administration of criminal
justice;

(7) Conduct research and stimulate research by public and private agencies
which shall be designed to improve the administration of criminal justice;

(8) Coordinate activities relating to the administration of criminal justice
among agencies of state and local government;
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(9) Cooperate with the federal and other state authorities concerning the
administration of criminal justice;

(10) Accept and administer loans, grants, and donations from the United
States, its agencies, the State of Nebraska, its agencies, and other sources,
public and private, for carrying out any of its functions, except that no
communications equipment shall be acquired and no approval for acquisition
of communications equipment shall be granted without receiving the written
approval of the Director of Communications of the office of Chief Information
Officer;

(11) Enter into contracts, leases, and agreements necessary, convenient, or
desirable for carrying out its purposes and the powers granted under sections
81-1415 to 81-1426 with agencies of state or local government, corporations, or
persons;

(12) Acquire, hold, and dispose of personal property in the exercise of its
powers;

(13) Conduct random annual audits of criminal justice agencies to verify the
accuracy and completeness of criminal history record information maintained
by such agencies and to determine compliance with laws and regulations
dealing with the dissemination, security, and privacy of criminal history infor-
mation;

(14) Do all things necessary to carry out its purposes and for the exercise of
the powers granted in sections 81-1415 to 81-1426, except that no activities or
transfers or expenditures of funds available to the commission shall be inconsis-
tent with legislative policy as reflected in substantive legislation, legislative
intent legislation, or appropriations legislation;

(15) Exercise budgetary and administrative control over the Crime Victim’s
Reparations Committee and the Jail Standards Board; and

(16) Do all things necessary to carry out sections 81-1843 to 81-1851.

Source: Laws 1969, c. 774, § 9, p. 2934; Laws 1971, LB 225, § 1; Laws
1975, LB 427, § 20; Laws 1978, LB 713, § 27; Laws 1979, LB
412, § 11; Laws 1979, LB 322, § 57; Laws 1981, LB 477, § 7;
Laws 1981, LB 545, § 36; Laws 1981, LB 328, § 1; Laws 1986,
LB 540, § 1; Laws 1994, LB 971, § 15; Laws 2003, LB 46, § 16;
Laws 2004, LB 270, § 4; Laws 2005, LB 538, § 21; Laws 2006,
LB 921, § 10; Laws 2011, LB390, § 18.

Cross References

Crime victim’s reparations, see Chapter 81, article 18.
Jail Standards Board, see sections 83-4,124 to 83-4,134.

81-1425 Executive director; powers; duties.

The executive director of the commission shall:

(1) Supervise and be responsible for the administration of the policies
established by the commission;

(2) Establish a Jail Standards subdivision and a Community Corrections
Division within the commission and establish, consolidate, or abolish any
administrative subdivision within the commission and appoint and remove for
cause the heads thereof, and delegate appropriate powers and duties to them;
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(3) Establish and administer projects and programs for the operation of the
commission;

(4) Appoint and remove employees of the commission and delegate appropri-
ate powers and duties to them;

(5) Make rules and regulations for the management and the administration of
policies of the commission and the conduct of employees under his or her
jurisdiction;

(6) Collect, develop, maintain, and analyze statistical information, records,
and reports as the commission may determine relevant to its functions, includ-
ing, but not limited to, the statistical information set forth in section 47-627;

(7) Transmit monthly to the commission a report of the operations of the
commission for the preceding calendar month;

(8) Execute and carry out the provisions of all contracts, leases, and agree-
ments authorized by the commission with agencies of federal, state, or local
government, corporations, or persons;

(9) Perform such additional duties as may be assigned to him or her by the
commission, by the chairperson of the commission, or by law;

(10) Appoint and remove for cause the director of the Nebraska Law Enforce-
ment Training Center;

(11) Appoint and remove for cause the director of the Office of Violence
Prevention; and

(12) Exercise all powers and perform all duties necessary and proper in
carrying out his or her responsibilities.

Source: Laws 1969, c. 774, § 11, p. 2935; Laws 1981, LB 328, § 2; Laws
2000, LB 1008, § 3; Laws 2003, LB 46, § 17; Laws 2005, LB 538,
§ 22; Laws 2011, LB390, § 19.

81-1428 Law Enforcement Improvement Fund; created; use; investment.

The Law Enforcement Improvement Fund is created and shall be maintained
by the State Treasurer as a cash fund. The fund shall consist of revenue credited
pursuant to section 81-1429 and investment income. The fund shall be used for
payment of administrative and operations expenses of the Nebraska Law
Enforcement Training Center and such other expenses as budgeted by the
Legislature for the improvement of law enforcement, except that transfers may
be made from the fund to the General Fund at the direction of the Legislature.
The Law Enforcement Improvement Fund shall be administered by the di-
rector. Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

Source: Laws 1971, LB 929, § 9; Laws 1972, LB 1485, § 1; Laws 2000,
LB 994, § 10; Laws 2006, LB 746, § 8; Laws 2009, First Spec.
Sess., LB3, § 76.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1429 Law Enforcement Improvement Fund; how funded.
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A Law Enforcement Improvement Fund fee of two dollars shall be taxed as
costs in each criminal proceeding, including traffic infractions and misdemean-
ors, filed in all courts of this state for violations of state law or city or village
ordinances. No such fee shall be collected in any juvenile court proceeding or
when waived under section 29-2709. Such fee shall be remitted to the State
Treasurer on forms prescribed by the State Treasurer within ten days after the
close of each calendar quarter. The State Treasurer shall credit the money to
the Law Enforcement Improvement Fund.

Source: Laws 1971, LB 929, § 10; Laws 1972, LB 1485, § 2; Laws 1981,
LB 45, § 1; Laws 1982, LB 717, § 1; Laws 1989, LB 233, § 10;
Laws 2000, LB 994, § 11; Laws 2006, LB 746, § 9; Laws 2009,
LB35, § 31.

(c) HUMAN TRAFFICKING

81-1430 Task force; established; members; terms; duties; quorum; report;
Department of Labor; posters.

(1) A task force is hereby established within the Nebraska Commission on
Law Enforcement and Criminal Justice for the purposes of investigating and
studying human trafficking, the methods for advertising human trafficking
services, and the victimization of individuals coerced to participate in human
trafficking.

(2) The task force shall examine the extent to which human trafficking is
prevalent in this state, the scope of efforts being taken to prevent human
trafficking from occurring, and the services available to victims of human
trafficking in this state. The task force shall also investigate the limitations upon
victims who wish to come forward and seek medical attention; investigate the
potential to stop human trafficking; and investigate the potential to promote
recovery, to protect families and children who may be profoundly impacted by
such abuse, and to save lives.

(3)(a) The Department of Labor shall work with the task force to develop or
select informational posters for placement around the state. The posters shall
be in English, Spanish, and any other language deemed appropriate by the task
force. The posters shall include a toll-free telephone number a person may call
for assistance, preferably the National Human Trafficking Resource Center
Hotline (888)373-7888.

(b) Posters shall be placed in rest stops and strip clubs. The task force shall
work with local businesses and nonprofit entities associated with the prevention
of human trafficking to voluntarily place additional signs in high schools,
postsecondary educational institutions, gas stations, hotels, hospitals, health
care clinics, urgent care centers, airports, train stations, bus stations, and other
locations around the state deemed appropriate by the task force.

(4) The task force shall consist of the following members:

(a) The Attorney General or his or her designee;

(b) The executive director of the Nebraska Commission on Law Enforcement
and Criminal Justice;

(c) The Superintendent of Law Enforcement and Public Safety or his or her
designee;

(d) The Director of Correctional Services or his or her designee;
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(e) The chief of police or director of public safety of a city of two hundred
thousand inhabitants or more;

(f) The chief of police or director of public safety of a city of less than two
hundred thousand inhabitants;

(g) A county sheriff;

(h) A county attorney;

(i) A county commissioner;

(j) A mayor or city manager;

(k) A person involved with the control or prevention of juvenile delinquency;
(1) A person involved with the control or prevention of child abuse;

(m) The Commissioner of Education or his or her designee;

(n) The director of the Commission on Latino-Americans or his or her
designee; and

(o) Six members, at least three of whom shall be women, from the public at
large.

(5) The Governor shall appoint the members of the task force listed in
subdivisions (4)(e) through (1) and (o) of this section for terms as provided in
subsection (6) of this section. The membership of the task force shall represent
varying geographic areas and large and small political subdivisions. One
member from the public at large shall be a professional representing child
welfare, and one member of the public at large shall represent juvenile pretrial
diversion programs.

(6) The members of the task force appointed by the Governor shall serve six-
year terms, except that of the members first appointed, four shall serve initial
two-year terms, four shall serve initial four-year terms, and six shall serve
initial six-year terms from January 1 next succeeding their appointments.
Thereafter, all members shall serve six-year terms. A member may be reap-
pointed at the expiration of his or her term. Any vacancy occurring otherwise
than by expiration of a term shall be filled for the balance of the unexpired term
in the same manner as the original appointment.

(7) No member shall serve beyond the time when he or she holds the office,
employment, or status by reason of which he or she was initially eligible for
appointment. Any member of the task force appointed by the Governor may be
removed from the task force for cause upon notice and an opportunity to be
heard at a public hearing. One of the causes for removal shall be absence from
three regularly scheduled meetings of the task force during any six-month
period when the member has failed to advise the task force in advance of such
meeting that he or she will be absent and stating a reason therefor.

(8) The chairperson of the task force shall be designated by the Governor to
serve at the pleasure of the Governor. The chairperson shall be the chief
executive officer of the task force but may delegate such of his or her duties to
other members of the task force as may be authorized by the task force.

(9) Notwithstanding any provision of law, ordinance, or charter provision to
the contrary, membership on the task force shall not disqualify any member
from holding any other public office or employment or cause the forfeiture
thereof.

(10) The members of the task force shall serve on the task force without
compensation, but they shall be entitled to receive reimbursement for any
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actual expenses incurred as necessary incident to such service as provided in
sections 81-1174 to 81-1177.

(11) Eleven members of the task force shall constitute a quorum for the
transaction of any business or the exercise of any power of the task force. The
task force shall have the power to act by a majority of the members present at
any meeting at which a quorum is in attendance.

(12) All appointments shall be made not later than thirty days after July 19,
2012. The chairperson shall meet with the task force not later than sixty days
after July 19, 2012.

(13) Not later than one year after July 19, 2012, and every July 1 and
December 1 thereafter, the task force shall report to the Clerk of the Legislature
the results of its investigation and study and its recommendations, if any,
together with drafts of legislation necessary to carry its recommendations into
effect by filing the report with the clerk.

Source: Laws 2012, LB1145, § 2.
Effective date July 19, 2012.

81-1431 Training regarding issues in human trafficking; task force; duties.

(1) It is the intent of the Legislature that law enforcement agencies, prosecu-
tors, public defenders, judges, juvenile detention center staff, and others in-
volved in the juvenile justice system and the criminal justice system and other
relevant officials be provided mandatory training regarding issues in human
trafficking. The task force established in section 81-1430 shall work with such
agencies, persons, and staff to develop a proper curriculum for the training and
to determine how the training should be provided. The determination and
accompanying legislative recommendations shall be made by December 1,
2012. Such training shall focus on:

(a) State and federal law regarding human trafficking;

(b) Methods used in identifying victims of human trafficking who are United
States citizens and foreign nationals, including preliminary interview tech-
niques and appropriate questioning methods;

(c) Methods for prosecuting human traffickers;

(d) Methods of increasing effective collaboration with nongovernmental or-
ganizations and other relevant social service organizations in the course of
investigating and prosecuting a human trafficking case;

(e) Methods for protecting the rights of victims of human trafficking, taking
into account the need to consider human rights and the special needs of women
and minor victims;

(f) The necessity of treating victims of human trafficking as crime victims
rather than as criminals; and

(g) Methods for promoting the safety and well-being of all victims of human
trafficking.

(2) The task force shall also seek the input and participation of appropriate
nongovernmental organizations and other relevant organizations regarding the
provision, preparation, and presentation of the training called for in this
section.

Source: Laws 2012, LB1145, § 3.
Effective date July 19, 2012.
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(d) LAW ENFORCEMENT RESERVE FORCES

81-1439 Law enforcement reserve force; commission; duties; delegation of
responsibilities; continuing education requirements; reserve force manual;
contents.

(1) The Nebraska Commission on Law Enforcement and Criminal Justice
shall establish minimum physical, mental, educational, and moral qualifications
for all members of any law enforcement reserve force. The commission shall
also establish training and continuing education standards and be responsible
for providing such training for all members. The commission shall delegate its
responsibilities pursuant to this section to the Nebraska Police Standards
Advisory Council.

(2) Individuals appointed to a law enforcement reserve force shall receive
training through or under the supervision of the Nebraska Law Enforcement
Training Center and shall achieve the minimum training standards within one
year after the date of appointment. Such training may be provided by the
training center through regional workshops, training sessions, or similar means
of instruction anywhere in the state.

(3) Members of the law enforcement reserve force shall be subject to the
same continuing education requirements as all other law enforcement officers
pursuant to sections 81-1401 to 81-1414.10.

(4) The governing body establishing a law enforcement reserve force shall
adopt and publish a reserve force manual setting forth the minimum qualifica-
tions, training standards, standard operating procedures, and continuing edu-
cation requirements for such force and such higher qualifications, standards,
and operating procedures as may actually be used.

Source: Laws 1976, LB 782, § 2; Laws 1994, LB 971, § 16; Laws 2012,
LB817,§ 17.
Operative date January 1, 2014.

(e) OFFICE OF VIOLENCE PREVENTION

81-1447 Office of Violence Prevention; established; director; advisory coun-
cil; members; terms; vacancy.

(1) There is established within the Nebraska Commission on Law Enforce-
ment and Criminal Justice the Office of Violence Prevention. The office shall
consist of a director, appointed by the executive director of the Nebraska
Commission on Law Enforcement and Criminal Justice, and other necessary
support staff. There also is established an advisory council to the Office of
Violence Prevention. The members of the advisory council shall be appointed
by the Governor and serve at his or her discretion. The advisory council shall
consist of six members and, of those members, each congressional district, as
such districts existed on May 28, 2009, shall have at least one member on the
council. The Governor shall consider appointing members representing the
following areas, if practicable: Two members representing local government;
two members representing law enforcement; one member representing commu-
nity advocacy; and one member representing education with some expertise in
law enforcement and juvenile crime.

(2) Members of the advisory council shall serve for terms of four years. A
member may be reappointed at the expiration of his or her term. Any vacancy
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occurring other than by expiration of a term shall be filled for the remainder of
the unexpired term in the same manner as the original appointment.

Source: Laws 2009, LB63, § 37; Laws 2011, LB390, § 20.

81-1448 Membership on advisory council; no effect on other office or
position.

Notwithstanding any other provision of law, membership on the advisory
council to the Office of Violence Prevention shall not disqualify any member
from holding his or her office or position or cause the forfeiture thereof.

Source: Laws 2009, LB63, § 38.

81-1449 Advisory council members; expenses.

Members of the advisory council to the Office of Violence Prevention shall
serve without compensation but may be reimbursed for their actual and
necessary expenses incurred in the performance of their duties as provided in
sections 81-1174 to 81-1177.

Source: Laws 2009, LB63, § 39.

81-1450 Office of Violence Prevention; director; administration and supervi-
sion; responsibilities; advisory council; meetings; duties.

(1) The Office of Violence Prevention and its director shall be administered
and supervised, respectively, by the Nebraska Commission on Law Enforce-
ment and Criminal Justice. Among its responsibilities, the Office of Violence
Prevention and its director shall be responsible for developing, fostering,
promoting, and assessing violence prevention programs. To accomplish this
mission, the duties of the director shall include, but not be limited to, program
fundraising, program evaluation, coordination of programs, and assistance with
the administration and distribution of funds to violence prevention programs.

(2) The advisory council to the Office of Violence Prevention shall meet at
least quarterly. Among its responsibilities, the advisory council shall recom-
mend to the commission rules and regulations regarding program fundraising,
program evaluation, coordination of programs, and the criteria used to assess
and award funds to violence prevention programs. Priority for funding shall be
given to communities and organizations seeking to implement violence preven-
tion programs which appear to have the greatest benefit to the state and which
have, as goals, the reduction of street and gang violence and the reduction of
homicides and injuries caused by firearms. The duties of the advisory council
shall include, but not be limited to, receiving applications for violence preven-
tion funds, evaluating such applications, and making recommendations to the
commission regarding the merits of each application and the amount of any
funds that should be awarded. If any funds are awarded to a violence preven-
tion program, the advisory council shall continuously monitor how such funds
are being used by the program, conduct periodic evaluations of such programs,
assess the progress and success regarding the stated goals of each program
awarded funds, and recommend to the commission any modification, continua-
tion, or discontinuation of funding.

Source: Laws 2009, LB63, § 40.
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81-1451 Violence Prevention Cash Fund; created; administration; invest-
ment.

The Violence Prevention Cash Fund is created. The fund shall be adminis-
tered by the Nebraska Commission on Law Enforcement and Criminal Justice.
The State Treasurer shall credit to the fund such money as is transferred to the
fund by the Legislature, donated as gifts, bequests, or other contributions to
such fund from public or private entities, and made available by any depart-
ment or agency of the United States if so directed by such department or
agency. Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

Source: Laws 2009, LB63, § 41.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 15
ENVIRONMENTAL PROTECTION

(a) ENVIRONMENTAL PROTECTION ACT

Section

81-1503. Environmental Quality Council; membership; appointment; compensa-
tion; Director of Environmental Quality; appointment; oath; duties.

81-1504.01. Department of Environmental Quality; reports required; contents.

81-1505. Council; rules and regulations; standards of air, land, and water quality.

81-1505.04.  Annual emission fee; payment; amount; adjustment; allocation of costs;
department; duties; report.

(b) LITTER REDUCTION AND RECYCLING ACT
81-1566. Act; termination; extension; considerations.

(g) PETROLEUM PRODUCTS AND HAZARDOUS
SUBSTANCES STORAGE AND HANDLING

81-15,121. Tanks; permit; when required; fees; application; Underground Storage
Tank Fund; created; investment.
81-15,124.01. Environmental Quality Council; rules and regulations.

(k) WASTEWATER TREATMENT FACILITIES CONSTRUCTION ASSISTANCE ACT

81-15,147. Act, how cited.
81-15,153. Department; powers and duties.
81-15,158. Repealed. Laws 2011, LB 383, § 9.

() WASTE REDUCTION AND RECYCLING

81-15,160. Waste Reduction and Recycling Incentive Fund; created; use; investment;
grants; restrictions.

81-15,162. Fees on tires; collection; disbursement.

81-15,164. Collection of fees; manner.

81-15,165. Tax Commissioner; collection fee; Waste Reduction and Recycling Incen-

tive Fees Collection Fund; created; investment.
(n) NEBRASKA ENVIRONMENTAL TRUST ACT

81-15,174. Nebraska Environmental Trust Fund; created; use; investment.

81-15,175. Fund allocations; board; powers and duties; grant award to Water Re-
sources Cash Fund; payments; legislative intent; additional grant; addi-
tional reporting.
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Section
(p) SUPERFUND COST SHARE CASH FUND
81-15,180. Superfund Cost Share Cash Fund; created; use; investment.
(r) TECHNICAL ADVISORY COMMITTEE

81-15,189. Repealed. Laws 2009, LB 154, § 27.
81-15,190. Repealed. Laws 2009, LB 154, § 27.

(a) ENVIRONMENTAL PROTECTION ACT

81-1503 Environmental Quality Council; membership; appointment; com-
pensation; Director of Environmental Quality; appointment; oath; duties.

(1) (a) The Environmental Quality Council is hereby created.

(b) Until April 28, 2005, the council shall consist of sixteen members to be
appointed by the Governor with the advice and consent of the Legislature as
follows:

(i) One representative of the food products manufacturing industry;

(ii) One representative of conservation;

(iii) One representative of the agricultural processing industry;

(iv) One representative of the automotive or petroleum industry;

(v) One representative of the chemical industry;

(vi) One representative of heavy industry;

(vii) One representative of the power generating industry;

(viii) One representative of agriculture actively engaged in crop production;
(ix) One representative of labor;

(x) One professional engineer experienced in control of air and water pollu-
tion and solid wastes;

(xi) One physician knowledgeable in the health aspects of air, water, and land
pollution;

(xii) One representative from county government;

(xiii) Two representatives from municipal government, one of whom shall
represent cities other than those of the primary or metropolitan class;

(xiv) One representative of the livestock industry; and
(xv) One representative of the public at large.

(c) On and after April 28, 2005, the council shall consist of seventeen
members to be appointed by the Governor with the advice and consent of the
Legislature as follows:

(i) One representative of the food products manufacturing industry;

(ii) One representative of conservation;

(iii) One representative of the agricultural processing industry;

(iv) One representative of the automotive or petroleum industry;

(v) One representative of the chemical industry;

(vi) One representative of heavy industry;

(vii) One representative of the power generating industry;

(viii) One representative of agriculture actively engaged in crop production;
(ix) One representative of labor;
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(x) One professional engineer experienced in control of air and water pollu-
tion and solid wastes;

(xi) One physician knowledgeable in the health aspects of air, water, and land
pollution;

(xii) One representative from county government;

(xiii) Two representatives from municipal government, one of whom shall
represent cities other than those of the primary or metropolitan class;

(xiv) One representative of the livestock industry;
(xv) One representative of minority populations; and
(xvi) One biologist.

(d)(i) Except as otherwise provided in this subdivision, members of the
council serving on April 28, 2005, shall continue to serve on the council as
representatives of the entity they were appointed to represent until their current
terms of office expire and their successors are appointed and confirmed. The
member representing the public at large shall serve until the member repre-
senting minority populations is appointed.

(ii) The Governor shall appoint members pursuant to subdivisions (1)(c)(xv)
and (1)(c)(xvi) of this section within ninety days after April 28, 2005.

(2) Members shall serve for terms of four years. All appointments shall be
subject to confirmation by the Legislature when initially made. As the term of
an appointee to the council expires, the succeeding appointee shall be a
representative of the same segment of the public as the previous appointee. In
the case of appointees to vacancies occurring from unexpired terms, each
successor shall serve out the term of his or her predecessor. Members whose
terms have expired shall continue to serve until their successors have been
appointed. All members shall be citizens and residents of the State of Nebraska.

(3) Members may be removed by the Governor for inefficiency, neglect of
duty, or misconduct in office but only after delivering to the member a copy of
the charges and affording him or her an opportunity to be publicly heard in
person or by counsel, in his or her own defense, upon not less than ten days’
notice. Such hearing shall be held before the Governor. When a member is
removed, the Governor shall file, in the office of the Secretary of State, a
complete statement of all charges made against such member and the findings
thereon, together with a complete record of the proceedings.

(4) The council shall elect from its members a chairperson and a vice-
chairperson, who shall hold office at the pleasure of the council. The vice-
chairperson shall serve as chairperson in case of the absence or disability of the
chairperson. The director shall serve as secretary of the council and shall keep
all records of meetings of and actions taken by the council. He or she shall be
promptly advised as to such actions by the chairperson.

(5) The members of the council, while engaged in the performance of their
official duties, shall receive a per diem of forty dollars while so serving,
including travel time. In addition, members of the council shall receive reim-
bursement for actual and necessary expenses as provided in sections 81-1174 to
81-1177.

(6) The council shall hold at least two regular meetings each year, at a time
and place fixed by the council and shall keep a record of its proceedings which
shall be open to the public for inspection. Special meetings may be called by
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the chairperson. Such special meetings must be called by him or her upon
receipt of a written request signed by two or more members of the council.
Written notice of the time and place of all meetings shall be mailed in advance
to the office of each member of the council by the secretary. A majority of the
members of the council shall constitute a quorum.

(7) The council shall submit to the Governor a list of names from which he or
she shall appoint the Director of Environmental Quality who shall be experi-
enced in air, water, and land pollution control and who may be otherwise an
employee of state government. The director shall be responsible for administra-
tion of the department and all standards, rules, and regulations adopted
pursuant to Chapter 81, article 15, the Integrated Solid Waste Management Act,
and the Livestock Waste Management Act. All such standards, rules, and
regulations shall be adopted by the council after consideration of the recom-
mendations of the director. All grants to political subdivisions under the control
of the department shall be made by the director in accordance with priorities
established by the council, unless otherwise directed by statute. A majority of
the members of the council shall constitute a quorum for the transaction of]
business. The affirmative vote of a majority of all members of the council shall
be necessary for the adoption of standards, rules, and regulations.

(8) Before the director enters upon the duties of his or her office, he or she
shall take and subscribe to the constitutional oath of office and shall, in
addition thereto, swear and affirm that he or she holds no other public office
nor any position under any political committee or party, that he or she has not
during the two years immediately prior to his or her appointment received a
significant portion of his or her income directly or indirectly from permithold-
ers or applicants for a permit under the Environmental Protection Act, and that
he or she will not receive such income during his or her term as director,
except that such requirements regarding income prior to the term of office shall
not apply to employees of any agency of the State of Nebraska or any political
subdivision which may be a permitholder under the Environmental Protection
Act. Such oath and affirmation shall be filed with the Secretary of State.

Source: Laws 1971, LB 939, § 3; Laws 1972, LB 1435, § 2; Laws 1974,
LB 1029, § 1; Laws 1979, LB 321, § 2; Laws 1981, LB 204,
§ 195; Laws 1983, LB 356, § 3; Laws 1992, LB 1257, § 77; Laws
1998, LB 1209, § 19; Laws 2005, LB 351, § 1; Laws 2012,
LB760, § 1.
Effective date July 19, 2012.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Li k Waste M. it Act, see section 54-2416.

81-1504.01 Department of Environmental Quality; reports required; con-
tents.

The Department of Environmental Quality shall provide the following infor-
mation to the Governor and to the Clerk of the Legislature by December 1 of
each year:

(1) A report by type of service or aid provided by the use and distribution of
federal funds received by the department. The report shall also include user
fees, permit fees, license fees, and application fees authorized by the federal
Environmental Protection Agency as follows:
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(a) Actual expenditure of each grant or authorized fees for the most recently
completed state fiscal year, including state matching funds;

(b) Current budget and planned use and distribution of each grant and
authorized fees for the current state fiscal year, including state matching funds;

(¢c) A summary of the projected funding level of each grant and authorized
fees and the impact of federal mandates and regulations upon the future use of
each grant and authorized fees; and

(d) Program summaries including statistical summaries when applicable for
the most recently completed state fiscal year and program activity goals for the
current state fiscal year;

(2) A summary of regulations of the federal Environmental Protection Agency
which the department is required to implement and which do not include
federal funding assistance and the possible financial impact to the state and
political subdivisions;

(3) A report by type of service or aid provided by the use and distribution of
state general and cash funds, including user fees, permit fees, license fees, and
application fees, to carry out activities that are not funded by federal grants as
follows:

(a) Actual expenditure of state funds, by agency sections, for the most
recently completed state fiscal year, including a breakdown of expenditures by
personal services, operations, travel, capital outlay, and consulting and contrac-
tual services;

(b) Current budget and planned use and distribution of state funds, by agency
sections, for the current state fiscal year, including a breakdown of expendi-
tures for personal services, operations, travel, capital outlay, and consulting
and contractual services;

(c) A summary of projected program funding needs based upon the statutory
requirements and public demand for services and the department’s assessment
of anticipated needs statewide; and

(d) Program summaries including statistical summaries when applicable for
the most recently completed state fiscal year and program activity goals for the
current state fiscal year;

(4) A report regarding staff turnover by job class and the department’s
assessment of its ability to hire and retain qualified staff considering the state’s
personnel pay plan;

(5) A report listing the method used by each new or existing licensee,
permittee, or other person who is required by the department to establish proof]
of financial responsibility; and

(6) A report for the previous state fiscal year relating to the purpose of the
Nebraska Litter Reduction and Recycling Act and of funds credited to the
Nebraska Litter Reduction and Recycling Fund.

The reports and summaries submitted to the Clerk of the Legislature shall be
submitted electronically.

Source: Laws 1991, LB 528, § 1; Laws 1993, LB 3, § 47; Laws 1993, LB
203, § 1; Laws 1994, LB 1034, § 2; Laws 2003, LB 143, § 9;
Laws 2007, LB79, § 1; Laws 2012, LB782, § 201.
Operative date July 19, 2012.
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Cross References

Nebraska Litter Reduction and Recycling Act, see section 81-1534.

81-1505 Council; rules and regulations; standards of air, land, and water
quality.

(1) In order to carry out the purposes of the Environmental Protection Act,
the Integrated Solid Waste Management Act, and the Livestock Waste Manage-
ment Act, the council shall adopt and promulgate rules and regulations which
shall set standards of air, water, and land quality to be applicable to the air,
waters, and land of this state or portions thereof. Such standards of quality
shall be such as to protect the public health and welfare. The council shall
classify air, water, and land contaminant sources according to levels and types
of discharges, emissions, and other characteristics which relate to air, water,
and land pollution and may require reporting for any such class or classes.
Such classifications and standards made pursuant to this section may be made
for application to the state as a whole or to any designated area of the state and
shall be made with special reference to effects on health, economic and social
factors, and physical effects on property. Such standards and classifications
may be amended as determined necessary by the council.

(2) In adopting the classifications of waters and water quality standards, the
primary purpose for such classifications and standards shall be to protect the
public health and welfare and the council shall give consideration to:

(a) The size, depth, surface area, or underground area covered, the volume,
direction, and rate of flow, stream gradient, and temperature of the water;

(b) The character of the area affected by such classification or standards, its
peculiar suitability for particular purposes, conserving the value of the area,
and encouraging the most appropriate use of lands within such area for
domestic, agricultural, industrial, recreational, and aquatic life purposes;

(c) The uses which have been made, are being made, or are likely to be made,
of such waters for agricultural, transportation, domestic, and industrial con-
sumption, for fishing and aquatic culture, for the disposal of sewage, industrial
waste, and other wastes, or other uses within this state and, at the discretion of]
the council, any such uses in another state on interstate waters flowing through
or originating in this state;

(d) The extent of present pollution or contamination of such waters which has
already occurred or resulted from past discharges therein; and

(e) Procedures pursuant to section 401 of the Clean Water Act, as amended,
33 U.S.C. 1251 et seq., for certification by the department of activities requiring
a federal license or permit which may result in a discharge.

(3) In adopting effluent limitations or prohibitions, the council shall give
consideration to the type, class, or category of discharges and the quantities,
rates, and concentrations of chemical, physical, biological, and other constitu-
ents which are discharged from point sources into navigable or other waters of
the state, including schedules of compliance, best practicable control technolo-
gy, and best available control technology.

(4) In adopting standards of performance, the council shall give consider-
ation to the discharge of pollutants which reflect the greatest degree of effluent
reduction which the council determines to be achievable through application of
the best available demonstrated control technology, processes, operating meth-

2012 Cumulative Supplement 2390



ENVIRONMENTAL PROTECTION § 81-1505

ods, or other alternatives, including, when practicable, a standard permitting
no discharge of pollutants.

(5) In adopting toxic pollutant standards and limitations, the council shall
give consideration to the combinations of pollutants, the toxicity of the pollu-
tant, its persistence, degradability, the usual or potential presence of the
affected organisms in any waters, the importance of the affected organisms,
and the nature and extent of the effect of the toxic pollutant on such organisms.

(6) In adopting pretreatment standards, the council shall give consideration
to the prohibitions or limitations to noncompatible pollutants, prohibitions
against the passage through a publicly owned treatment works of pollutants
which would cause interference with or obstruction to the operation of publicly
owned treatment works, damage to such works, and the prevention of the
discharge of pollutants therefrom which are inadequately treated.

(7) In adopting treatment standards, the council shall give consideration to
providing for processes to which wastewater shall be subjected in a publicly
owned wastewater treatment works in order to make such wastewater suitable
for subsequent use.

(8) In adopting regulations pertaining to the disposal of domestic and
industrial liquid wastes, the council shall give consideration to the minimum
amount of biochemical oxygen demand, suspended solids, or equivalent in the
case of industrial wastewaters, which must be removed from the wastewaters
and the degree of disinfection necessary to meet water quality standards with
respect to construction, installation, change of, alterations in, or additions to
any wastewater treatment works or disposal systems, including issuance of
permits and proper abandonment, and requirements necessary for proper
operation and maintenance thereof.

(9)(a) The council shall adopt and promulgate rules and regulations for
controlling mineral exploration holes and mineral production and injection
wells. The rules and regulations shall include standards for the construction,
operation, and abandonment of such holes and wells. The standards shall
protect the public health and welfare and air, land, water, and subsurface
resources so as to control, minimize, and eliminate hazards to humans, ani-
mals, and the environment. Consideration shall be given to:

(i) Area conditions such as suitability of location, geologic formations, topog-
raphy, industry, agriculture, population density, wildlife, fish and other aquatic
life, sites of archeological and historical importance, mineral, land, and water
resources, and the existing economic activities of the area including, but not
limited to, agriculture, recreation, tourism, and industry;

(ii) A site-specific evaluation of the geologic and hydrologic suitability of the
site and the injection, disposal, and production zones;

(iii) The quality of the existing ground water, the effects of exemption of the
aquifer from any existing water quality standards, and requirements for resto-
ration of the aquifer;

(iv) Standards for design and use of production facilities, which shall include,
but not be limited to, all wells, pumping equipment, surface structures, and
associated land required for operation of injection or production wells; and

(v) Conditions required for closure, abandonment, or restoration of mineral
exploration holes, injection and production wells, and production facilities in
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order to protect the public health and welfare and air, land, water, and
subsurface resources.

(b) The council shall establish fees for regulated activities and facilities and
for permits for such activities and facilities. The fees shall be sufficient but shall
not exceed the amount necessary to pay the department for the direct and
indirect costs of evaluating, processing, and monitoring during and after
operation of regulated facilities or performance of regulated activities.

(c) With respect to mineral production wells, the council shall adopt and
promulgate rules and regulations which require restoration of air, land, water,
and subsurface resources and require mineral production well permit applica-
tions to include a restoration plan for the air, land, water, and subsurface
resources affected. Such rules and regulations may provide for issuance of a
research and development permit which authorizes construction and operation
of a pilot plant by the permittee for the purpose of demonstrating the permit-
tee’s ability to inject and restore in a manner which meets the standards
required by this subsection and the rules and regulations.

The rules and regulations adopted and promulgated may also provide for
issuance of a commercial permit after a finding by the department that the
injection and restoration procedures authorized by the research and develop-
ment permit have been successful in demonstrating the applicant’s ability to
inject and restore in a manner which meets the standards required by this
subsection and the rules and regulations.

(d) For the purpose of this subsection, unless the context otherwise requires,
restoration shall mean the employment, during and after an activity, of proce-
dures reasonably designed to control, minimize, and eliminate hazards to
humans, animals, and the environment, to protect the public health and welfare
and air, land, water, and subsurface resources, and to return each resource to a
quality of use consistent with the uses for which the resource was suitable prior
to the activity.

(10) In adopting livestock waste control regulations, the council shall consid-
er the discharge of livestock wastes into the waters of the state or onto land not
owned by the livestock operator, conditions under which permits for such
operations may be issued, including design, location, and proper management
of such facilities, protection of ground water from such operations, and revoca-
tion, modification, or suspension of such permits for cause and all requirements
of the Livestock Waste Management Act.

(11) In adopting regulations for the issuance of permits under the National
Pollutant Discharge Elimination System created by the Clean Water Act, as
amended, 33 U.S.C. 1251 et seq., the council shall consider when such permits
shall be required and exemptions, application and filing requirements, terms
and conditions affecting such permits, notice and public participation, duration
and review of such permits, and monitoring, recording, and reporting under
the system.

(12) The council shall adopt and promulgate rules and regulations for air
pollution control which shall include:

(a) A construction permit program which requires the owner or operator of
an air contaminant source to obtain a permit prior to construction. Application
fees shall be according to section 81-1505.06;
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(b) An operating permit program consistent with requirements of the Clean
Air Act, as amended, 42 U.S.C. 7401 et seq., and an operating permit program
for minor sources of air pollution, which programs shall require permits for
both new and existing sources;

(c) Provisions for operating permits to be issued after public notice, to be
terminated, modified, or revoked for cause, and to be modified to incorporate
new requirements;

(d) Provisions for applications to be on forms provided by the department
and to contain information necessary to make a determination on the appropri-
ateness of issuance or denial. The department shall make a completeness
determination in a timely fashion and after such determination shall act on the
application within time limits set by the council. Applications for operating
permits shall include provisions for certification of compliance by the appli-
cant;

(e) Requirements for operating permits which may include such conditions as
necessary to protect public health and welfare, including, but not limited to (i)
monitoring and reporting requirements on all sources subject to the permit, (ii)
payment of annual fees sufficient to pay the reasonable direct and indirect costs
of developing and administering the air quality permit program, (iii) retention
of records, (iv) compliance with all air quality standards, (v) a permit term of
no more than five years from date of issuance, (vi) any applicable schedule of]
compliance leading to compliance with air quality regulations, (vii) site access
to the department for inspection of the facility and records, (viii) emission
limits or control technology requirements, (ix) periodic compliance certifica-
tion, and (x) other conditions necessary to carry out the purposes of the
Environmental Protection Act. For purposes of this subsection, control technol-
ogy shall mean a design, equipment, a work practice, an operational standard
which may include a requirement for operator training or certification, or any
combination thereof;

(f) Classification of air quality control regions;

(g) Standards for air quality that may be established based upon protection of
public health and welfare, emission limitations established by the United States
Environmental Protection Agency, and maximum achievable control technology
standards for sources of toxic air pollutants. For purposes of this subdivision,
maximum achievable control technology standards shall mean an emission
limit or control technology standard which requires the maximum degree of
emission reduction that the council, taking into consideration the cost of
achieving such emission reduction, any health and environmental impacts not
related to air quality, and energy requirements, determines is achievable for
new or existing sources in the category or subcategory to which the standard
applies through application of measures, processes, methods, systems, or tech-
niques, including, but not limited to, measures which accomplish one or a
combination of the following:

(i) Reduce the volume of or eliminate emissions of the pollutants through
process changes, substitution of materials, or other modifications;

(ii) Enclose systems or processes to eliminate emissions; or

(iii) Collect, capture, or treat the pollutants when released from a process,
stack, storage, or fugitive emission point;

(h) Restrictions on open burning and fugitive emissions;
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(i) Provisions for issuance of general operating permits, after public notice,
for sources with similar operating conditions and for revoking such general
authority to specific permittees;

(j) Provisions for implementation of any emissions trading programs as
defined by the department. Such programs shall be consistent with the Clean
Air Act, as amended, 42 U.S.C. 7401 et seq., and administered through the
operating permit program;

(k) A provision that operating permits will not be issued if the Environmental
Protection Agency objects in a timely manner;

(D) Provisions for periodic reporting of emissions;

(m) Limitations on emissions from process operations, fuel-burning equip-
ment, and incinerator emissions and such other restrictions on emissions as are
necessary to protect the public health and welfare;

(n) Time schedules for compliance;
(o) Requirements for owner or operator testing and monitoring of emissions;

(p) Control technology requirements when it is not feasible to prescribe or
enforce an emission standard; and

(q) Procedures and definitions necessary to carry out payment of the annual
emission fee set in section 81-1505.04.

(13)(a) In adopting regulations for hazardous waste management, the council
shall give consideration to generation of hazardous wastes, labeling practices,
containers used, treatment, storage, collection, transportation including a mani-
fest system, processing, resource recovery, and disposal of hazardous wastes. It
shall consider the permitting, licensing, design and construction, and develop-
ment and operational plans for hazardous waste treatment, storage, and dispos-
al facilities, and conditions for licensing or permitting of hazardous waste
treatment, storage, and disposal areas. It shall consider modification, suspen-
sion, or revocation of such licenses and permits, including requirements for
waste analysis, site improvements, fire prevention, safety, security, restricted
access, and covering and handling of hazardous liquids and materials. Licenses
and permits for hazardous waste, treatment, storage, and disposal facilities
shall not be issued until certification by the State Fire Marshal as to fire
prevention and fire safety has been received by the department. The council
shall further consider the need at treatment, storage, or disposal facilities for
required equipment, communications and alarms, personnel training, and
contingency plans for any emergencies that might arise and for a coordinator
during such emergencies.

In addition the council shall give consideration to (i) ground water monitor-
ing, (ii) use and management of containers and tanks, (iii) surface impound-
ments, (iv) waste piles, (v) land treatment, (vi) incinerators, (vii) chemical or
biological treatment, (viii) landfills including the surveying thereof, and (ix)
special requirements for ignitable, reactive, or incompatible wastes.

In considering closure and postclosure of hazardous waste treatment, stor-
age, or disposal facilities, the council shall consider regulations that would
result in the owner or operator closing his or her facility so as to minimize the
need for future maintenance, and to control, minimize, or eliminate, to the
extent necessary to protect humans, animals, and the environment, postclosure
escape of hazardous waste, hazardous waste constituents, and leachate to the
ground water or surface waters, and to control, minimize, or eliminate, to the
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extent necessary to protect humans, animals, and the environment, waste
decomposition to the atmosphere. In considering corrective action for hazard-
ous waste treatment, storage, or disposal facilities, the council shall consider
regulations that would require the owner or operator, or any previous owner or
operator with actual knowledge of the presence of hazardous waste at the
facility, to undertake corrective action or such other response measures neces-
sary to protect human health or the environment for all releases of hazardous
waste or hazardous constituents from any treatment, storage, or disposal
facility or any solid waste management unit at such facility regardless of the
time at which waste was placed in such unit.

Such regulations adopted pursuant to this subsection shall in all respects
comply with the Environmental Protection Act and the Resource Conservation
and Recovery Act, as amended, 42 U.S.C. 6901 et seq.

(b) In adopting regulations for hazardous waste management, the council
shall consider, in addition to criteria in subdivision (a) of this subsection,
establishing criteria for (i) identifying hazardous waste including extraction
procedures, toxicity, persistence, and degradability in nature, potential for
accumulation in tissue, flammability or ignitability, corrosiveness, reactivity,
and generation of pressure through decomposition, heat, or other means, and
other hazardous characteristics, (ii) listing all materials it deems hazardous and
which should be subject to regulation, and (iii) locating treatment, storage, or
disposal facilities for such wastes. In adopting criteria for flammability and
ignitability of wastes pursuant to subdivision (b)(i) of this subsection, no
regulation shall be adopted without the approval of the State Fire Marshal.

(¢c) In adopting regulations for hazardous waste management, the council
shall establish a schedule of fees to be paid to the director by licensees or
permittees operating hazardous waste processing facilities or disposal areas on
the basis of a monetary value per cubic foot or per pound of the hazardous
wastes, sufficient but not exceeding the amount necessary to reimburse the
department for the costs of monitoring such facilities or areas during and after
operation of such facilities or areas. The licensees may assess a cost against
persons using the facilities or areas. The director shall remit any money
collected from fees paid to him or her to the State Treasurer who shall credit
the entire amount thereof to the General Fund.

(d) In adopting regulations for solid waste disposal, the council shall consider
storage, collection, transportation, processing, resource recovery, and disposal
of solid waste, developmental and operational plans for solid waste disposal
areas, conditions for permitting of solid waste disposal areas, modification,
suspension, or revocation of such permits, regulations of operations of disposal
areas, including site improvements, fire prevention, ground water protection,
safety and restricted access, handling of liquid and hazardous materials, insect
and rodent control, salvage operations, and the methods of disposing of
accumulations of junk outside of solid waste disposal areas. Such regulations
shall in all respects comply with the Environmental Protection Act, the Inte-
grated Solid Waste Management Act, and the Resource Conservation and
Recovery Act, as amended, 42 U.S.C. 6901 et seq.

(14) In adopting regulations governing discharges or emissions of oil and
other hazardous materials into the waters, in the air, or upon the land of the
state, the council shall consider the requirements of the Integrated Solid Waste
Management Act, methods for prevention of such discharges or emissions, and
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the responsibility of the discharger or emitter for cleanup, toxicity, degradabili-
ty, and dispersal characteristics of the substance.

(15) In adopting regulations governing composting and composting sites, the
council shall give consideration to:

(a) Approval of a proposed site by the local governing body, including the
zoning authority, if any, prior to issuance of a permit by the department;

(b) Issuance of permits by the department for such composting operations,
with conditions if necessary;

(c) Submission of construction and operational plans by the applicant for a
permit to the department, with approval of such plans before issuance of such
permit;

(d) A term of up to ten years for such permits;

(e) Renewal of permits if the operation has been in substantial compliance
with composting regulations adopted pursuant to this subsection, permit condi-
tions, and operational plans;

(f) Review by the department of materials to be composted, including chemi-
cal analysis when found by the department to be necessary;

(g) Inspections of such compost sites by the department. Operations out of
compliance with composting regulations, permit conditions, or operational
plans shall be given a reasonable time for voluntary compliance, and failure to
do so within the specified time shall result in a hearing after notice is given, at
which time the owner or operator shall appear and show cause why his or her
permit should not be revoked;

(h) Special permits of the department for demonstration projects not to
exceed six months;

(i) Exemptions from permits of the department; and
(j) The Integrated Solid Waste Management Act.

(16) Any person operating or responsible for the operation of air, water, or
land contaminant sources of any class for which the rules and regulations of]
the council require reporting shall make reports containing information as may
be required by the department concerning quality and quantity of discharges
and emissions, location, size, and height of contaminant outlets, processes
employed, fuels used, and the nature and time periods or duration of discharges
and emissions, and such other information as is relevant to air, water, or land
pollution and is available.

(17) Prior to adopting, amending, or repealing standards and classifications
of air, water, and land quality and rules and regulations under the Integrated
Solid Waste Management Act or the Livestock Waste Management Act, the
council shall, after due notice, conduct public hearings thereon. Notice of
public hearings shall specify the waters or the area of the state for which
standards of air, water, or land are sought to be adopted, amended, or repealed
and the time, date, and place of such hearing. Such hearing shall be held in the
general area to be affected by such standards. Such notice shall be given in
accordance with the Administrative Procedure Act.

(18) Standards of quality of the air, water, or land of the state and rules and
regulations adopted under the Integrated Solid Waste Management Act or the
Livestock Waste Management Act or any amendment or repeal of such stan-
dards or rules and regulations shall become effective upon adoption by the
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council and filing in the office of the Secretary of State. In adopting standards
of air, water, and land quality or making any amendment thereof, the council
shall specify a reasonable time for persons discharging wastes into the air,
water, or land of the state to comply with such standards and upon the
expiration of any such period of time may revoke or modify any permit
previously issued which authorizes the discharge of wastes into the air, water,
or land of this state which results in reducing the quality of such air, water, or
land below the standards established therefor by the council.

(19) All standards of quality of air, water, or land and all rules and regula-
tions adopted pursuant to law by the council prior to May 29, 1981, and
applicable to specified air, water, or land are hereby approved and adopted as
standards of quality of and rules and regulations for such air, water, or land.

(20) In addition to such standards as are heretofore authorized, the council
shall adopt and promulgate rules and regulations to set standards of perform-
ance, effluent standards, pretreatment standards, treatment standards, toxic
pollutant standards and limitations, effluent limitations, effluent prohibitions,
and quantitative limitations or concentrations which shall in all respects
conform with and meet the requirements of the National Pollutant Discharge
Elimination System in the Clean Water Act, as amended, 33 U.S.C. 1251 et seq.

(21)(a) The council shall adopt and promulgate rules and regulations requir-
ing all new or renewal permit or license applicants regulated under the
Environmental Protection Act, the Integrated Solid Waste Management Act, or
the Livestock Waste Management Act to establish proof of financial responsibil-
ity by providing funds in the event of abandonment, default, or other inability of
the permittee or licensee to meet the requirements of its permit or license or
other conditions imposed by the department pursuant to the acts. The council
may exempt classes of permittees or licensees from the requirements of this
subdivision when a finding is made that such exemption will not result in a
significant risk to the public health and welfare.

(b) Proof of financial responsibility shall include any of the following made
payable to or held in trust for the benefit of the state and approved by the
department:

(i) A surety bond executed by the applicant and a corporate surety licensed to
do business in this state;

(ii) A deposit of cash, negotiable bonds of the United States or the state,
negotiable certificates of deposit, or an irrevocable letter of credit of any bank
or other savings institution organized or transacting business in the United
States in an amount or which has a market value equal to or greater than the
amount of the bonds required for the bonded area under the same terms and
conditions upon which surety bonds are deposited;

(iii) An established escrow account; or

(iv) A bond of the applicant without separate surety upon a satisfactory
demonstration to the director that such applicant has the financial means
sufficient to self-bond pursuant to bonding requirements adopted by the council
consistent with the purposes of this subdivision.

(c) The director shall determine the amount of the bond, deposit, or escrow
account which shall be reasonable and sufficient so the department may, if the
permittee or licensee is unable or unwilling to do so and in the event of]
forfeiture of the bond or other financial responsibility methods, arrange to
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rectify any improper management technique committed during the term of the
permit or license and assure the performance of duties and responsibilities
required by the permit or license pursuant to law, rules, and regulations.

(d) In determining the amount of the bond or other method of financial
responsibility, the director shall consider the requirements of the permit or
license or any conditions specified by the department, the probable difficulty of
completing the requirements of such permit, license, or conditions due to such
factors as topography, geology of the site, and hydrology, and the prior history
of environmental activities of the applicant.

This subsection shall apply to hazardous waste treatment, storage, or disposal
facilities which have received interim status.

(22) The council shall adopt and promulgate rules and regulations no more
stringent than the provisions of section 1453 et seq. of the federal Safe Drinking
Water Act, as amended, 42 U.S.C. 300j-13 et seq., for public water system
source water assessment programs.

The council may adopt and promulgate rules and regulations to implement a
source water petition program no more stringent than section 1454 et seq. of
the federal Safe Drinking Water Act, as amended, 42 U.S.C. 300j-14 et seq.

Source: Laws 1971, LB 939, § 5; Laws 1972, LB 1435, § 4; Laws 1973,
LB 538, § 2; Laws 1974, LB 1029, § 3; Laws 1979, LB 342, § 2;
Laws 1980, LB 853, § 3; Laws 1981, LB 216, § 3; Laws 1983, LB
356, § 5; Laws 1984, LB 1078, § 3; Laws 1986, LB 1008, § 2;
Laws 1992, LB 1257, § 79; Laws 1993, LB 623, § 3; Laws 1994,
LB 570, § 7; Laws 1994, LB 1031, § 1; Laws 1997, LB 517, § 25;
Laws 1998, LB 1209, § 21; Laws 1999, LB 784, § 1; Laws 2001,
LB 126, § 1; Laws 2001, LB 667, § 49; Laws 2004, LB 449, § 1;
Laws 2006, LB 872, § 3; Laws 2011, LB30, § 1.

Cross References

Administrative Procedure Act, see section 84-920.
Integrated Solid Waste Management Act, see section 13-2001.
Livestock Waste Management Act, see section 54-2416.

81-1505.04 Annual emission fee; payment; amount; adjustment; allocation of]
costs; department; duties; report.

(1)(a) The department shall collect an annual emission fee from major
sources of air pollution. Each major source shall pay the emission fee for
regulated pollutants in the amount of twenty-five dollars per ton per pollutant
or as adjusted pursuant to this section. The fee shall be based upon the amount
of emissions of each regulated pollutant as reported or estimated by the source
in the previous calendar year, but fees shall not be paid on amounts in excess of
four thousand tons per year for any regulated pollutant.

(b) Beginning with calendar year 2001 emissions, fees shall not be paid for a
mid-sized electric generation facility on amounts in excess of four hundred tons
per year for any regulated pollutant.

(c) A mid-sized electric generation facility owned by a municipality shall
continue to be considered a separate mid-sized electric generation facility for
purposes of this section even if the facility is subsequently permitted with
another general unit larger than one hundred fifteen megawatts under separate
ownership. Each facility under separate ownership shall be considered a
separate major source for purposes of this section.
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(d) For purposes of this section, mid-sized electric generation facility means a
facility that:

(i) Uses coal as the primary source of fuel in the facility’s largest generation
unit;

(ii) Has a name plate generating capacity of between seventy and one
hundred fifteen megawatts in the facility’s largest generation unit; and

(iii) Is not operating in a political subdivision which has been delegated the
authority to enforce the air quality permit program within its jurisdiction.

(2)(a) The emission fee may be increased or decreased annually by the
department by the percentage difference between the Consumer Price Index for
the most recent year ending before the beginning of such year and the
Consumer Price Index for the year 1989 or as required to pay all reasonable
direct and indirect costs of developing and administering the air quality permit
program. For purposes of this section, Consumer Price Index means the change
in the price of goods and services for all urban consumers published by the
United States Department of Labor at the close of the twelve-month period
ending on August 31 of each year.

(b) For purposes of this section, reasonable direct and indirect costs of
developing and administering the air quality permit program, as required
under the federal Clean Air Act, as the act existed on May 31, 2001, 42 U.S.C.
7661a through f, include:

(i) Consideration of any associated overhead charges for personnel, equip-
ment, buildings, and vehicles;

(ii) Reviewing and acting on any application for a permit or permit revision;

(iii) Implementing and enforcing the terms of any permit, not including any
court costs or other costs associated with any formal enforcement action;

(iv) Emissions and ambient monitoring, including adequate resources to
audit and inspect source-operated monitoring programs;

(v) Preparing generally applicable regulations or guidance;
(vi) Modeling, analyses, or demonstrations;
(vii) Preparing inventories and tracking emissions;

(viii) Developing and implementing any emissions trading programs as de-
fined by the department; and

(ix) Providing support to sources under the Small Business Compliance
Advisory Panel.

(c) The council shall establish procedures for the method of calculation and
payment of the emission fee in a manner consistent with this section and shall
establish the definition of or a table listing the pollutants which are regulated
pollutants and a definition of major source. Such definitions or listing shall
comply with and not be more stringent than the requirements of the federal
Clean Air Act, as the act existed on May 31, 2001, 42 U.S.C. 7401 et seq.

(3) On or before January 1 of each year, the department shall submit
electronically a report to the Legislature in sufficient detail to document all
direct and indirect program costs incurred in the previous fiscal year in
carrying out the air quality permit program. The Appropriations Committee of
the Legislature shall review such report in its analysis of executive programs in
order to verify that revenue generated from emission fees was used solely to
offset appropriate and reasonable costs associated with the air quality permit
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program. The report shall identify costs incurred by the department to adminis-
ter the permit program for each major source. In addition, the department shall
identify costs incurred by primary activity not specific to a major source.

(4) The department shall administer a cost tracking system which shall show
costs for each major source and costs for each primary activity that is not
specific to a major source. The department shall consult with interested parties
regarding identification of primary activities to be tracked by the cost tracking
system.

Source: Laws 1992, LB 1257, § 82; Laws 1996, LB 634, § 1; Laws 2001,
LB 461, § 7; Laws 2005, LB 94, § 1; Laws 2006, LB 872, § 4;
Laws 2011, LB156, § 1; Laws 2012, LB782, § 202.
Operative date July 19, 2012.

(b) LITTER REDUCTION AND RECYCLING ACT

81-1566 Act; termination; extension; considerations.

The Nebraska Litter Reduction and Recycling Act shall terminate on October
30, 2015, unless extended by the Legislature. In order to determine whether
such extension shall occur, the department shall review and evaluate the extent
to which the purposes of the act have been and are being achieved and the need
for continuation of the program and requirements established by the act. Such
review and evaluation shall be completed at least six months prior to the date
established by this section for termination of the act.

Source: Laws 1979, LB 120, § 33; Laws 1981, LB 253, § 24; Laws 1985,
LB 127,8 1; Laws 1992, LB 1257, § 93; Laws 2001, LB 337, § 1;
Laws 2005, LB 33,8 1; Laws 2010, LB798, § 1.
Termination date October 30, 2015.

(g) PETROLEUM PRODUCTS AND HAZARDOUS
SUBSTANCES STORAGE AND HANDLING

81-15,121 Tanks; permit; when required; fees; application; Underground
Storage Tank Fund; created; investment.

(1) A person shall not (a) maintain or use any tank for the storage of
regulated substances, (b) install any new tank, or (c) permanently close a tank
without first securing a permit from the State Fire Marshal.

(2) A fee shall not be charged for a permit under subdivision (1)(a) or (c) of
this section. The fee for a permit for installation shall be fifty dollars. The State
Fire Marshal shall remit the fee to the State Treasurer for credit to the
Underground Storage Tank Fund.

(3) All owners of operating tanks, except those provided for in subsection (4)
of this section, shall annually register each tank. All registration permits shall
expire on December 31 of the year for which the permit was issued. The
registration fee shall be thirty dollars per tank. The State Fire Marshal shall
remit the fee to the State Treasurer for credit to the Underground Storage Tank
Fund. Such permits shall contain the information specified in subsection (5) of
this section.

(4) In the case of tanks permanently abandoned on or after January 1, 1974,
an annual permit shall not be required and an initial registration permit shall
be sufficient.
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(5) The application for a registration permit shall be provided by and filed
with the State Fire Marshal’s office and shall require, but not be limited to, the
following information:

(a) The date the tank was placed in or taken out of operation;
(b) The age of the tank;
(c) The size, type, and location of the tank; and

(d) The type of substances stored in the tank and the quantity of such
substances remaining in the tank if the tank has been permanently closed.

(6) The registration permit fee collected pursuant to this section shall be
deposited in the Underground Storage Tank Fund which is hereby created as a
cash fund. The fund shall also consist of any money appropriated to the fund by
the state. The fund shall be administered by the State Fire Marshal to carry out
the purposes of the Petroleum Products and Hazardous Substances Storage and
Handling Act. Transfers may be made from the fund to the General Fund at the
direction of the Legislature. Any money in the Underground Storage Tank Fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1986, LB 217, § 5; Laws 1987, LB 365, § 2; Laws 1989, LB
816, § 2; Laws 1994, LB 1066, § 120; Laws 1998, LB 1161, § 42;
Laws 2009, First Spec. Sess., LB3, § 77.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-15,124.01 Environmental Quality Council; rules and regulations.

(1) The Environmental Quality Council shall adopt and promulgate rules and
regulations consistent with principles of risk-based corrective action governing
all phases of remedial action to be taken by owners, operators, and other
persons in response to a release or suspected release of a regulated substance
from a tank. Such rules and regulations shall include:

(a) Provisions governing remedial action to be taken by owners and operators
pursuant to section 81-15,124;

(b) Provisions by which the Department of Environmental Quality may
determine the cleanup levels to be achieved through soil or water remediation
and the applicable limitations for air emissions at the petroleum release site or
occurring by reason of such remediation; and

(c) Such other provisions necessary to carry out the Petroleum Products and
Hazardous Substances Storage and Handling Act.

(2) In developing rules and regulations, the Environmental Quality Council
shall take into account risk-based corrective action assessment principles which
identify the risks presented to the public health and safety or the environment
by each release in a manner that will protect the public health and safety and
the environment using, to the extent appropriate, a tiered approach consistent
with the American Society for Testing of Materials guidance for risk-based
corrective action applicable to petroleum release sites.

Source: Laws 1989, LB 289, § 34; Laws 1993, LB 3, § 61; Laws 1996, LB
1226, § 18; Laws 1998, LB 1161, § 44; Laws 2009, LB154, § 19.
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(k) WASTEWATER TREATMENT FACILITIES
CONSTRUCTION ASSISTANCE ACT

81-15,147 Act, how cited.

Sections 81-15,147 to 81-15,157 shall be known and may be cited as the
Wastewater Treatment Facilities Construction Assistance Act.

Source: Laws 1988, LB 766, § 1; Laws 1989, LB 311, § 7; Laws 2011,
LB383, § 5.

81-15,153 Department; powers and duties.
The department shall have the following powers and duties:

(1) The power to establish a program to make loans to municipalities or to
counties, individually or jointly, for construction or modification of publicly
owned wastewater treatment works in accordance with the Wastewater Treat-
ment Facilities Construction Assistance Act and the rules and regulations of the
council adopted and promulgated pursuant to such act;

(2) The power to establish a program to make loans to municipalities or to
counties for construction, rehabilitation, operation, or maintenance of nonpoint
source control systems in accordance with the Wastewater Treatment Facilities
Construction Assistance Act and the rules and regulations of the council
adopted and promulgated pursuant to such act;

(3) The power, if so authorized by the council pursuant to section 81-15,152,
to execute and deliver documents obligating the Wastewater Treatment Facili-
ties Construction Loan Fund and the assets thereof to the extent permitted by
section 81-15,151 to repay, with interest, loans to or deposits into the fund and
to execute and deliver documents pledging to the extent permitted by section
81-15,151 all or part of the fund and its assets to secure, directly or indirectly,
the loans or deposits;

(4) The duty to prepare an annual report for the Governor and the Legislature
containing information which shows the financial status of the program. The
report submitted to the Legislature shall be submitted electronically;

(5) The duty to establish fiscal controls and accounting procedures sufficient
to assure proper accounting during appropriate accounting periods, including
the following:

(a) Accounting from the Nebraska Investment Finance Authority for the costs
associated with the issuance of bonds pursuant to the act;

(b) Accounting for payments or deposits received by the fund;
(¢) Accounting for disbursements made by the fund; and
(d) Balancing the fund at the beginning and end of the accounting period;

(6) The duty to establish financial capability requirements that assure suffi-
cient revenue to operate and maintain a facility for its useful life and to repay
the loan for such facility;

(7) The power to determine the rate of interest to be charged on a loan in
accordance with the rules and regulations adopted and promulgated by the
council;

(8) The power to enter into required agreements with the United States
Environmental Protection Agency pursuant to the Clean Water Act;
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(9) The power to enter into agreements to provide grants concurrent with
loans to municipalities with populations of ten thousand inhabitants or less
which demonstrate serious financial hardships. The department may authorize
grants for up to one-half of the eligible project cost. Such grants shall contain a
provision that payment of the amount allocated is conditional upon the avail-
ability of appropriated funds;

(10) The power to authorize emergency grants to municipalities with waste-
water treatment facilities which have been damaged or destroyed by natural
disaster or other unanticipated actions or circumstances. Such grants shall not
be used for routine repair or maintenance of facilities;

(11) The power to provide financial assistance to municipalities with popula-
tions of ten thousand inhabitants or less for completion of engineering studies,
research projects, investigating low-cost options for achieving compliance with
the Clean Water Act, encouraging wastewater reuse, and conducting other
studies for the purpose of enhancing the ability of communities to meet the
requirements of the Clean Water Act. The department may authorize financial
assistance for up to ninety percent of the eligible project cost. Such state
allocation shall contain a provision that payment of the amount obligated is
conditional upon the availability of appropriated funds; and

(12) Such other powers as may be necessary and appropriate for the exercise
of the duties created under the Wastewater Treatment Facilities Construction
Assistance Act.

Source: Laws 1988, LB 766, § 7; Laws 1989, LB 311, § 11; Laws 1993,
LB 3, § 69; Laws 1994, LB 1139, § 42; Laws 1996, LB 1226,
§ 26; Laws 2000, LB 1234, § 15; Laws 2003, LB 164, § 2; Laws
2008, LB726, § 2; Laws 2012, LB782, § 203.
Operative date July 19, 2012.

81-15,158 Repealed. Laws 2011, LB 383, § 9.

() WASTE REDUCTION AND RECYCLING

81-15,160 Waste Reduction and Recycling Incentive Fund; created; use;
investment; grants; restrictions.

(1) The Waste Reduction and Recycling Incentive Fund is created. The
department shall deduct from the fund amounts sufficient to reimburse itself for
its costs of administration of the fund. The fund shall be administered by the
Department of Environmental Quality. The fund shall consist of proceeds from
the fees imposed pursuant to the Waste Reduction and Recycling Incentive Act.

(2) The fund may be used for purposes which include, but are not limited to:

(a) Technical and financial assistance to political subdivisions for creation of
recycling systems and for modification of present recycling systems;

(b) Recycling and waste reduction projects, including public education,
planning, and technical assistance;

(c) Market development for recyclable materials separated by generators,
including public education, planning, and technical assistance;

(d) Capital assistance for establishing private and public intermediate pro-
cessing facilities for recyclable materials and facilities using recyclable materi-
als in new products;
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(e) Programs which develop and implement composting of yard waste and
composting with sewage sludge;

(f) Technical assistance for waste reduction and waste exchange for waste
generators;

(g) Programs to assist communities and counties to develop and implement
household hazardous waste management programs;

(h) Capital assistance for establishing private and public facilities to manufac-
ture combustible waste products and to incinerate combustible waste to gener-
ate and recover energy resources, except that no disbursements shall be made
under this section for scrap tire processing related to tire-derived fuel; and

(i) Grants for reimbursement of costs to cities of the second class, villages,
and counties of five thousand or fewer population for the deconstruction of
abandoned buildings. Eligible deconstruction costs will be related to the recov-
ery and processing of recyclable or reusable material from the abandoned
buildings.

(3) Grants up to one million dollars annually shall be available until June 30,
2014, for new scrap tire projects only, if acceptable scrap tire project applica-
tions are received. Eligible categories of disbursement under section 81-15,161
may include, but are not limited to:

(a) Reimbursement for the purchase of crumb rubber generated and used in
Nebraska, with disbursements not to exceed fifty percent of the cost of the
crumb rubber;

(b) Reimbursement for the purchase of tire-derived product which utilizes a
minimum of twenty-five percent recycled tire content, with disbursements not
to exceed twenty-five percent of the product’s retail cost, except that persons
who applied for a grant between June 1, 1999, and May 31, 2001, for the
purchase of tire-derived product which utilizes a minimum of twenty-five
percent recycled tire content may apply for reimbursement on or before July 1,
2002. Reimbursement shall not exceed twenty-five percent of the product’s
retail cost and may be funded in fiscal years 2001-02 and 2002-03;

(c) Participation in the capital costs of building, equipment, and other capital
improvement needs or startup costs for scrap tire processing or manufacturing
of tire-derived product, with disbursements not to exceed fifty percent of such
costs or five hundred thousand dollars, whichever is less;

(d) Participation in the capital costs of building, equipment, or other startup
costs needed to establish collection sites or to collect and transport scrap tires,
with disbursements not to exceed fifty percent of such costs;

(e) Cost-sharing for the manufacturing of tire-derived product, with disburse-
ments not to exceed twenty dollars per ton or two hundred fifty thousand
dollars, whichever is less, to any person annually;

(f) Cost-sharing for the processing of scrap tires, with disbursements not to
exceed twenty dollars per ton or two hundred fifty thousand dollars, whichever
is less, to any person annually;

(g) Cost-sharing for the use of scrap tires for civil engineering applications for
specified projects, with disbursements not to exceed twenty dollars per ton or
two hundred fifty thousand dollars, whichever is less, to any person annually;
and
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(h) Disbursement to a political subdivision up to one hundred percent of costs
incurred in cleaning up scrap tire collection and disposal sites.

The director shall give preference to projects which utilize scrap tires
generated and used in Nebraska.

(4) Priority for grants made under section 81-15,161 shall be given to grant
proposals demonstrating a formal public/private partnership except for grants
awarded from fees collected under subsection (6) of section 13-2042.

(5) Grants awarded from fees collected under subsection (6) of section
13-2042 may be renewed for up to a five-year grant period. Such applications
shall include an updated integrated solid waste management plan pursuant to
section 13-2032. Annual disbursements are subject to available funds and the
grantee meeting established grant conditions. Priority for such grants shall be
given to grant proposals showing regional participation and programs which
address the first integrated solid waste management hierarchy as stated in
section 13-2018 which shall include toxicity reduction. Disbursements for any
one year shall not exceed fifty percent of the total fees collected after rebates
under subsection (6) of section 13-2042 during that year.

(6) Any person who stores waste tires in violation of section 13-2033, which
storage is the subject of abatement or cleanup, shall be liable to the State of
Nebraska for the reimbursement of expenses of such abatement or cleanup paid
by the Department of Environmental Quality.

(7) The Department of Environmental Quality may receive gifts, bequests,
and any other contributions for deposit in the Waste Reduction and Recycling
Incentive Fund. Transfers may be made from the fund to the General Fund at
the direction of the Legislature. Any money in the Waste Reduction and
Recycling Incentive Fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 1990, LB 163, § 2; Laws 1992, LB 1257, § 95; Laws 1993,
LB 203, § 20; Laws 1993, LB 444, § 1; Laws 1994, LB 1034, § 7;
Laws 1994, LB 1066, § 122; Laws 1997, LB 495, § 9; Laws 1999,
LB 592, § 3; Laws 2001, LB 461, § 16; Laws 2002, Second Spec.
Sess., LB 1, § 7; Laws 2003, LB 143, § 11; Laws 2007, LB568,
§ 3; Laws 2009, LB180, § 2; Laws 2009, LB379, § 1; Laws 2009,
First Spec. Sess., LB3, § 78.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-15,162 Fees on tires; collection; disbursement.

(1) There is hereby imposed a fee of one dollar on each tire of every new
motor vehicle, trailer, or semitrailer sold at retail in this state. Such fee shall be
collected by the county treasurer at the time of registration of the motor
vehicle, trailer, or semitrailer and remitted to the Department of Revenue.

(2) There is hereby imposed a fee of one dollar on every tire sold at retail in
this state, including every farm tractor tire, which tires are not on a motor
vehicle, trailer, or semitrailer pursuant to subsection (1) of this section. Such
fee shall be collected from the purchaser by the tire retailer at the time of
purchase and shall be remitted to the Department of Revenue.
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(3) For purposes of this section, tire shall have the definition found in section
81-15,159.02 and shall include a pneumatic and solid tire but shall not include
a recapped or regrooved tire.

(4) Subject to section 81-15,165, the fees remitted to the Department of
Revenue under this section shall be remitted to the State Treasurer for credit to
the Waste Reduction and Recycling Incentive Fund. Fees collected in excess of
one million dollars shall be available for grants to political subdivisions under
rules and regulations adopted pursuant to subdivision (6)(b)(i) of section
13-2042.

Source: Laws 1990, LB 163, § 4; Laws 1994, LB 1034, § 10; Laws 1999,
LB 592, § 4; Laws 2003, LB 143, § 13; Laws 2011, LB29, § 3.

81-15,164 Collection of fees; manner.

(1) Except as provided in subsections (2) and (3) of this section, the fees
imposed by sections 81-15,159 to 81-15,165 shall be collected in the same
manner as the sales tax under the Nebraska Revenue Act of 1967, including
provisions of the act relating to interest, penalties, and collection procedures.
No fees shall be charged for any permits under section 81-15,162, and no
collection fees shall be allowed any retailer.

(2) The fees imposed by section 81-15,162 shall be due and payable to the Tax
Commissioner monthly on or before the twenty-fifth day of the month next
succeeding each monthly period.

(3) The fees imposed by section 81-15,163 shall be collected in the same
manner as the litter fee under the Nebraska Litter Reduction and Recycling Act,
including provisions of the act relating to due dates, interest, penalties, and
collection procedures. No fees shall be charged for any permits, and no
collection fees shall be allowed any retailer.

Source: Laws 1990, LB 163, § 6; Laws 1993, LB 203, § 22; Laws 1994,
LB 1034, § 18; Laws 1999, LB 59, § 2; Laws 2011, LB210, § 13.

Cross References

Nebraska Litter Reduction and Recycling Act, see section 81-1534.
Nebraska Revenue Act of 1967, see section 77-2701.

81-15,165 Tax Commissioner; collection fee; Waste Reduction and Recycling
Incentive Fees Collection Fund; created; investment.

The Tax Commissioner shall deduct and withhold from the fees collected
pursuant to sections 81-15,159 to 81-15,165 a fee sufficient to reimburse
himself or herself for the actual cost of collecting and administering such fees
and shall credit such collection fee to the Waste Reduction and Recycling
Incentive Fees Collection Fund which is hereby created. The Legislature shall
appropriate money from the fund to the Department of Revenue to cover the
actual costs of the department in administering the Waste Reduction and
Recycling Incentive Act. Transfers may be made from the fund to the General
Fund at the direction of the Legislature. Any money in the Waste Reduction and
Recycling Incentive Fees Collection Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1990, LB 163, § 7; Laws 1993, LB 203, § 23; Laws 1994,
LB 1034, § 19; Laws 1994, LB 1066, § 123; Laws 2009, First
Spec. Sess., LB3, § 79.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(n) NEBRASKA ENVIRONMENTAL TRUST ACT

81-15,174 Nebraska Environmental Trust Fund; created; use; investment.

The Nebraska Environmental Trust Fund is created. The fund shall be
maintained in the state accounting system as a cash fund. Except as otherwise
provided in this section, the fund shall be used to carry out the purposes of the
Nebraska Environmental Trust Act, including the payment of administrative
costs. Money in the fund shall include proceeds credited pursuant to section
9-812 and proceeds designated by the board pursuant to section 81-15,173. Any
money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 1992, LB 1257, § 51; Laws 1994, LB 1066, § 124; Laws
2000, LB 957, § 10; Laws 2002, Second Spec. Sess., LB 1, § 8;
Laws 2003, LB 408, § 6; Laws 2004, LB 962, § 111; Laws 2006,
LB 1061, § 12; Laws 2011, LB229, § 2.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-15,175 Fund allocations; board; powers and duties; grant award to Water
Resources Cash Fund; payments; legislative intent; additional grant; additional
reporting.

(1) The board may make an annual allocation each fiscal year from the
Nebraska Environmental Trust Fund to the Nebraska Environmental Endow-
ment Fund as provided in section 81-15,174.01. The board shall make annual
allocations from the Nebraska Environmental Trust Fund and may make
annual allocations each fiscal year from the Nebraska Environmental Endow-
ment Fund for projects which conform to the environmental categories of the
board established pursuant to section 81-15,176 and to the extent the board
determines those projects to have merit. The board shall establish a calendar
annually for receiving and evaluating proposals and awarding grants. To
evaluate the economic, financial, and technical feasibility of proposals, the
board may establish subcommittees, request or contract for assistance, or
establish advisory groups. Private citizens serving on advisory groups shall be

reimbursed for their actual and necessary expenses pursuant to sections
81-1174 to 81-1177.

(2) The board shall establish rating systems for ranking proposals which meet
the board’s environmental categories and other criteria. The rating systems
shall include, but not be limited to, the following considerations:

(a) Conformance with categories established pursuant to section 81-15,176;
(b) Amount of funds committed from other funding sources;

(c) Encouragement of public-private partnerships;

(d) Geographic mix of projects over time;

(e) Cost-effectiveness and economic impact;

(f) Direct environmental impact;

2407 2012 Cumulative Supplement



§ 81-15,175 STATE ADMINISTRATIVE DEPARTMENTS

(g) Environmental benefit to the general public and the long-term nature of
such public benefit; and

(h) Applications recommended by the Director of Natural Resources and
submitted by the Department of Natural Resources pursuant to subsection (7)
of section 61-218 shall be awarded fifty priority points in the ranking process
for the 2011 grant application if the Legislature has authorized annual transfers
of three million three hundred thousand dollars to the Water Resources Cash
Fund for each of fiscal years 2011-12 and 2012-13 and has stated its intent to
transfer three million three hundred thousand dollars to the Water Resources
Cash Fund in fiscal year 2013-14. Priority points shall be awarded if the
proposed programs set forth in the grant application are consistent with the
purposes of reducing consumptive uses of water, enhancing streamflows, re-
charging ground water, or supporting wildlife habitat in any river basin
determined to be fully appropriated pursuant to section 46-714 or designated as
overappropriated pursuant to section 46-713.

(3) A grant awarded under this section pursuant to an application made
under subsection (7) of section 61-218 shall be paid out in the following
manner:

(a) The initial three million three hundred thousand dollar installment shall
be remitted to the State Treasurer for credit to the Water Resources Cash Fund
no later than fifteen business days after the date that the grant is approved by
the board;

(b) The second three million three hundred thousand dollar installment shall
be remitted to the State Treasurer for credit to the Water Resources Cash Fund
no later than May 15, 2013; and

(c) The third three million three hundred thousand dollar installment shall be
remitted to the State Treasurer for credit to the Water Resources Cash Fund no
later than May 15, 2014, if the Legislature has authorized a transfer of three
million three hundred thousand dollars from the General Fund to the Water
Resources Cash Fund for fiscal year 2013-14.

(4) It is the intent of the Legislature that the Department of Natural Re-
sources apply for an additional three-year grant from the Nebraska Environ-
mental Trust Fund that would begin in fiscal year 2014-15 and such application
shall be awarded fifty priority points in the ranking process as set forth in
subdivision (2)(h) of this section if the following criteria are met:

(a) The Natural Resources Committee of the Legislature has examined
options for water funding and has submitted a report electronically to the Clerk
of the Legislature and the Governor by December 1, 2012, setting forth:

(i) An outline and priority listing of water management and funding needs in
Nebraska, including instream flows, residential, agricultural, recreational, and
municipal needs, interstate obligations, water quality issues, and natural habi-
tats preservation;

(ii) An outline of statewide funding options which create a dedicated, sustain-
able funding source to meet the needs set forth in the report; and

(iii) Recommendations for legislation;

(b) The projects and activities funded by the department through grants from
the Nebraska Environmental Trust Fund under this section have resulted in
enhanced streamflows, reduced consumptive uses of water, recharged ground
water, supported wildlife habitat, or otherwise contributed towards conserving,
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enhancing, and restoring Nebraska’s ground water and surface water re-
sources. On or before July 1, 2014, the department shall submit electronically a
report to the Natural Resources Committee of the Legislature providing demon-
strable evidence of the benefits accrued from such projects and activities; and

(¢) In addition to the grant reporting requirements of the trust, on or before
July 1, 2014, the department provides to the board a report which includes
documentation that:

(i) Expenditures from the Water Resources Cash Fund made to natural
resources districts have met the matching fund requirements provided in
subdivision (5)(a) of section 61-218;

(ii) Ten percent or less of the matching fund requirements has been provided
by in-kind contributions for expenses incurred for projects enumerated in the
grant application. In-kind contributions shall not include land or land rights;
and

(iii) All other projects and activities funded by the department through grants
from the Nebraska Environmental Trust Fund under this section were matched
not less than forty percent of the project or activity cost by other funding
sources.

(5) The board may establish a subcommittee to rate grant applications. If the
board uses a subcommittee, the meetings of such subcommittee shall be subject
to the Open Meetings Act. The subcommittee shall (a) use the rating systems
established by the board under subsection (2) of this section, (b) assign a
numeric value to each rating criterion, combine these values into a total score
for each application, and rank the applications by the total scores, (c) recom-
mend an amount of funding for each application, which amount may be more
or less than the requested amount, and (d) submit the ranked list and recom-
mended funding to the board for its approval or disapproval.

(6) The board may commit funds to multiyear projects, subject to available
funds and appropriations. No commitment shall exceed three years without
formal action by the board to renew the grant or contract. Multiyear commit-
ments may be exempt from the rating process except for the initial application
and requests to renew the commitment.

(7) The board shall adopt and promulgate rules and regulations and publish
guidelines governing allocations from the fund. The board shall conduct annual
reviews of existing projects for compliance with project goals and grant
requirements.

(8) Every five years the board may evaluate the long-term effects of the
projects it funds. The evaluation may assess a sample of such projects. The
board may hire an independent consultant to conduct the evaluation and may
report the evaluation findings to the Legislature and the Governor. The report
submitted to the Legislature shall be submitted electronically.

Source: Laws 1992, LB 1257, § 52; Laws 1993, LB 138, § 81; Laws 2000,
LB 957, § 12; Laws 2002, LB 1003, § 51; Laws 2004, LB 832,
§ 2; Laws 2011, LB229, § 3; Laws 2011, LB366, § 1; Laws 2012,
LB782, § 204.
Operative date July 19, 2012.

Cross References

Open Meetings Act, see section 84-1407.

2409 2012 Cumulative Supplement



§81-15,180 STATE ADMINISTRATIVE DEPARTMENTS
(p) SUPERFUND COST SHARE CASH FUND

81-15,180 Superfund Cost Share Cash Fund; created; use; investment.

The Superfund Cost Share Cash Fund is created. The Department of Environ-
mental Quality shall remit grants and gifts received by the department for
purposes of providing cost share for remediation of superfund sites to the State
Treasurer for credit to the fund. The department shall administer the Superfund
Cost Share Cash Fund to pay for nonfederal costs, including costs for in-kind
services, required as cost share for remediation of superfund sites. Transfers
may be made from the fund to the General Fund at the direction of the
Legislature. Any money in the Superfund Cost Share Cash Fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2005, LB 426, § 3; Laws 2009, First Spec. Sess., LB3, § 80.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(r) TECHNICAL ADVISORY COMMITTEE
81-15,189 Repealed. Laws 2009, LB 154, § 27.
81-15,190 Repealed. Laws 2009, LB 154, § 27.

ARTICLE 16
STATE ENERGY OFFICE

(a) STATE ENERGY OFFICE

Section

81-1606. Director of the State Energy Office; energy statistics and information;
develop and maintain; report.

81-1607. Director of the State Energy Office; comprehensive report; contents.

81-1607.01. State Energy Office Cash Fund; created; use; investment.
(b) LIGHTING AND THERMAL EFFICIENCY STANDARDS

81-1608. Uniform energy efficiency standards; legislative findings.
81-1609. Terms, defined.
81-1611. Nebraska Energy Code; adoption; alternative standards; used; when.
81-1614. Nebraska Energy Code; applicability.
81-1615. Nebraska Energy Code; exemptions.
81-1616. Procedures for insuring compliance with Nebraska Energy Code; costs;
appeal.
81-1620. State Energy Office; establish technical assistance program.
81-1623. Repealed. Laws 2009, LB 316, § 29.
(d) SCHOOL DISTRICT ENERGY EFFICIENCY LOANS AND GRANTS
81-1634. Repealed. Laws 2012, LB 708, § 1.
(e) PETROLEUM OVERCHARGES
81-1637. Predisbursement plan; contents; hearing.

(a) STATE ENERGY OFFICE
81-1606 Director of the State Energy Office; energy statistics and informa-
tion; develop and maintain; report.

The Director of the State Energy Office shall develop and maintain a
program of collection, compilation, and analysis of energy statistics and infor-
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mation. Existing information reporting requests, maintained at the state and
federal levels, shall be utilized whenever possible in any data collection re-
quired under the provisions of sections 81-1601 to 81-1607. A central state
repository of energy data shall be developed and coordinated with other
governmental data-collection and record-keeping programs. The director shall,
on at least an annual basis, with monthly compilations, submit to the Governor
and the Clerk of the Legislature a report identifying state energy consumption
by fuel type and by use to the extent that such information is available. The
report submitted to the Clerk of the Legislature shall be submitted electronical-
ly. Nothing in this section shall be construed as permitting or authorizing the
revealing of confidential information. For purposes of this section confidential
information shall mean any process, formula, pattern, decision, or compilation
of information which is used, directly or indirectly, in the business of the
producer, refiner, distributor, transporter, or vendor, and which gives such
producer, refiner, distributor, transporter, or vendor an advantage or an
opportunity to obtain an advantage over competitors who do not know or use
it.

Source: Laws 1980, LB 954, § 57; Laws 1983, LB 124, § 9; Laws 2012,
LB782, § 205.
Operative date July 19, 2012.

81-1607 Director of the State Energy Office; comprehensive report; contents.

(1) On or before February 15 of each year, the Director of the State Energy
Office shall transmit to the Governor and the Clerk of the Legislature a
comprehensive report designed to identify emerging trends related to energy
supply, demand, and conservation and to specify the level of statewide energy
need within the following sectors: Agricultural, commercial, residential, indus-
trial, transportation, utilities, government, and any other sector that the di-
rector determines to be useful. The report submitted to the Clerk of the
Legislature shall be submitted electronically.

(2) The report shall include, but not be limited to:

(a) An assessment of the state’s energy resources, including examination of
the current energy supplies and any feasible alternative sources;

(b) The estimated reduction in annual energy consumption resulting from
various energy conservation measures;

(c) The status of the office’s ongoing studies;

(d) Recommendations to the Governor and the Legislature for administrative
and legislative actions to accomplish the purposes of sections 70-625, 70-704,
81-161, 81-1602, 81-1606, and 81-1607; and

(e) The use of funds disbursed during the previous year under sections
81-1635 to 81-1641. The use of such funds shall be reported each year until the
funds are completely disbursed and all contractual obligations have expired or
otherwise terminated.

Source: Laws 1980, LB 954, § 59; Laws 1987, LB 23, § 3; Laws 1988, LB
764, 8§ 1; Laws 2012, LB782, § 206.
Operative date July 19, 2012.

81-1607.01 State Energy Office Cash Fund; created; use; investment.
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The State Energy Office Cash Fund is hereby created. The fund shall consist
of funds received pursuant to section 57-705. The fund shall be used for the
administration of sections 81-1601 to 81-1607, for energy conservation activi-
ties, and for providing technical assistance to communities in the area of
natural gas other than assistance regarding ownership of regulated utilities,
except that transfers may be made from the fund to the General Fund at the
direction of the Legislature. Any money in the State Energy Office Cash Fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1989, LB 727, § 3; Laws 1994, LB 1066, § 126; Laws 2009,
First Spec. Sess., LB3, § 81.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(b) LIGHTING AND THERMAL EFFICIENCY STANDARDS

81-1608 Uniform energy efficiency standards; legislative findings.

The Legislature finds that consumers have an expectation that newly built
houses or buildings they buy meet uniform energy efficiency standards. There-
for, the Legislature finds that there is a need to adopt the 2009 International
Energy Conservation Code in order (1) to ensure that a minimum energy
efficiency standard is maintained throughout the state, (2) to harmonize and
clarify energy building code statutory references, (3) to ensure compliance with
the National Energy Policy Act of 1992, (4) to increase energy savings for all
Nebraska consumers, especially low-income Nebraskans, (5) to reduce the cost
of state programs that provide assistance to low-income Nebraskans, (6) to
reduce the amount of money expended to import energy, (7) to reduce the
growth of energy consumption, (8) to lessen the need for new power plants, and
(9) to provide training for local code officials and residential and commercial
builders who implement the 2009 International Energy Conservation Code.

Source: Laws 1980, LB 954, § 32; Laws 2004, LB 888, § 4; Laws 2011,
LB329, § 4.

81-1609 Terms, defined.
As used in sections 81-1608 to 81-1626, unless the context otherwise requires:
(1) Office means the State Energy Office;

(2) Contractor means the person or entity responsible for the overall con-
struction of any building or the installation of any component which affects the
energy efficiency of the building;

(3) Architect or engineer means any person licensed as an architect or
professional engineer under the Engineers and Architects Regulation Act;

(4) Building means any new structure, renovated building, or addition which
is used or intended for supporting or sheltering any use or occupancy, but not
including any structure which has a consumption of traditional energy sources
for all purposes not exceeding the energy equivalent of three and four-tenths
British Thermal Units per hour or one watt per square foot;
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(5) Residential building means a building three stories or less that is used
primarily as one or more dwelling units;

(6) Renovation means alterations on an existing building which will cost
more than fifty percent of the replacement cost of such building at the time
work is commenced or which was not previously heated or cooled, for which a
heating or cooling system is now proposed, except that the restoration of
historical buildings shall not be included;

(7) Addition means an extension or increase in the height, conditioned floor
area, or conditioned volume of a building or structure;

(8) Floor area means the total area of the floor or floors of a building,
expressed in square feet, which is within the exterior faces of the shell of the
structure which is heated or cooled;

(9) Nebraska Energy Code means the 2009 International Energy Conserva-
tion Code;

(10) Traditional energy sources means electricity, petroleum-based fuels,
uranium, coal, and all nonrenewable forms of energy; and

(11) Equivalent or equivalent code means standards that meet or exceed the
requirements of the Nebraska Energy Code.

Source: Laws 1980, LB 954, § 33; Laws 1982, LB 799, § 6; Laws 1983,
LB 124, § 10; Laws 1997, LB 622, § 126; Laws 2000, LB 1135,
§ 25; Laws 2004, LB 888, § 5; Laws 2011, LB329, § 5.

Cross References

Engineers and Architects Regulation Act, see section 81-3401.

81-1611 Nebraska Energy Code; adoption; alternative standards; used; when.

The Legislature hereby adopts the 2009 International Energy Conservation
Code as the Nebraska Energy Code. The State Energy Office may adopt
regulations specifying alternative standards for building systems, techniques,
equipment designs, or building materials that shall be deemed equivalent to the
Nebraska Energy Code. Regulations specifying alternative standards may be
deemed equivalent to the Nebraska Energy Code and may be approved for
general or limited use if the use of such alternative standards would not result
in energy consumption greater than would result from the strict application of
the Nebraska Energy Code.

Source: Laws 1980, LB 954, § 35; Laws 1983, LB 124, § 12; Laws 2000,
LB 1135, § 26; Laws 2004, LB 888, § 6; Laws 2011, LB329, § 6.

81-1614 Nebraska Energy Code; applicability.

The Nebraska Energy Code shall apply to all new buildings, or renovations of
or additions to any existing buildings, on which construction is initiated on or
after August 27, 2011.

Source: Laws 1980, LB 954, § 38; Laws 1981, LB 2, § 2; Laws 1983, LB
124, § 15; Laws 2004, LB 888, § 8&; Laws 2011, LB329, § 7.

81-1615 Nebraska Energy Code; exemptions.
The following shall be exempt from sections 81-1608 to 81-1626:
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(1) Any building which has a peak design rate of energy usage for all
purposes of less than one watt, or three and four-tenths British Thermal Units
per hour, per square foot of floor area;

(2) Any building which is neither heated nor cooled;

(3) Any building or portion thereof which is owned by the United States of
America;

(4) Any manufactured home as defined by section 71-4603;

(5) Any modular housing unit as defined by subdivision (1) of section
71-1557; and

(6) Any building or structure (a) that is listed on the state or National Register
of Historic Places, (b) that is designated as a historic property under local or
state designation law or survey, (c) that is certified as a contributing resource
with a National Register-listed or locally designated historic district, or (d) with
an opinion or certification that the property is eligible to be listed on the state
or National Register of Historic Places either individually or as a contributing
building to a historic district by the State Historic Preservation Officer or the
Keeper of the National Register of Historic Places.

Source: Laws 1980, LB 954, § 39; Laws 1983, LB 124, § 16; Laws 1985,
LB 313, § 30; Laws 2004, LB 888, § 9; Laws 2011, LB329, § 8.

81-1616 Procedures for insuring compliance with Nebraska Energy Code;
costs; appeal.

For purposes of insuring compliance with section 81-1614:

(1) The office, or its authorized agent, may conduct such inspections and
investigations as are necessary to make a determination pursuant to section
81-1625 and may issue an order containing and resulting from the findings of
such inspections and investigations; and

(2) A building owner may submit a written request that the office undertake a
determination pursuant to subdivision (1) of this section. Such request shall
include a list of reasons why the building owner believes such a determination
is necessary.

A building owner aggrieved by the office’s determination, or refusal to make
such determination, may appeal such determination or refusal as provided in
the Administrative Procedure Act.

The office may charge an amount sufficient to recover the costs of providing
such determinations.

Source: Laws 1980, LB 954, § 40; Laws 1981, LB 799, § 7; Laws 1983,
LB 124, § 17; Laws 2000, LB 1135, § 28; Laws 2004, LB 888,
§ 10; Laws 2011, LB329, § 9.

Cross References

Administrative Procedure Act, see section 84-920.

81-1620 State Energy Office; establish technical assistance program.

The State Energy Office shall establish a training program to provide initial
technical assistance to local code officials and residential and commercial
builders upon adoption and implementation of a new Nebraska Energy Code.
The program shall include the training of local code officials in building
technology and local enforcement procedure related to implementation of the

2012 Cumulative Supplement 2414



NEBRASKA CONSULTANTS' COMPETITIVE NEGOTIATION ACT § 81-1701

Nebraska Energy Code and the development of training programs suitable for
presentation by local governments, educational institutions, and other public or
private entities. Subsequent requests for training shall be fulfilled at a fee that
pays for the State Energy Office’s costs for such training.

Source: Laws 1980, LB 954, § 44; Laws 1983, LB 124, § 20; Laws 2004,
LB 888, § 13; Laws 2011, LB329, § 10.

81-1623 Repealed. Laws 2009, LB 316, § 29.

(d) SCHOOL DISTRICT ENERGY EFFICIENCY LOANS AND GRANTS
81-1634 Repealed. Laws 2012, LB 708, § 1.

(e) PETROLEUM OVERCHARGES

81-1637 Predisbursement plan; contents; hearing.

(1) The Governor shall submit electronically a predisbursement plan to the
Legislature if in session or the Executive Board of the Legislative Council if the
Legislature is not in session.

(2) The predisbursement plan shall generally outline the uses and beneficia-
ries of proposed disbursements from the fund, as well as the expected benefits
to the state as a whole.

(3) The predisbursement plan shall also include a policy statement which
shall indicate (a) a perception of the current and anticipated trends regarding
energy availability, costs, and needs in the state, (b) assumptions regarding the
impacts on energy needs of the state of current and anticipated state and
federal policies and market forces affecting energy use, and (c) generally, how
the types of projects to be selected will address those trends and assumptions.

(4) The Legislature may hold a public hearing within thirty days of receipt of
the predisbursement plan to solicit testimony on such plan. The Legislature
may, no later than fifteen days following such hearing, make recommendations
to the State Energy Office concerning the plan. No disbursement of or obli-
gation to disburse any money in the fund shall be made after July 9, 1988, until
forty-five days after the predisbursement plan referring to such disbursement
has been submitted to the Legislature or the Executive Board of the Legislative
Council, as the case may be.

Source: Laws 1987, LB 683, § 3; Laws 1988, LB 764, § 3; Laws 2012,
LB782, § 207.
Operative date July 19, 2012.

ARTICLE 17
NEBRASKA CONSULTANTS’' COMPETITIVE NEGOTIATION ACT

Section
81-1701. Act; purpose; applicability.
81-1701 Act; purpose; applicability.

The purpose of the Nebraska Consultants’ Competitive Negotiation Act is to
provide managerial control over competitive negotiations by the state for
acquisition of professional architectural, engineering, landscape architecture,
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or land surveying services. The act does not apply to contracts under section
57-1503.

Source: Laws 1978, LB 715, § 1; Laws 2011, First Spec. Sess., LB4, § 6.
Effective date November 23, 2011.
ARTICLE 18
CRIME VICTIMS AND WITNESSES

(a) CRIME VICTIM’'S REPARATIONS
Section
81-1801. Terms, defined.
81-1801.02. Community Trust; authorized; powers and duties; board of directors;
create separate funds; distribution committee.

81-1802. Crime Victim's Reparations Committee; created; members.

81-1803. Committee; members; appointment; terms.

81-1805. Committee; members; expenses.

81-1813. Committee; adopt rules and regulations; forms and materials; provide.

81-1818. Personal injury or death; situations for which compensation is permitted.

81-1820. Hearing officer; emergency award of compensation; when; conditions;
review.

81-1822. Compensation; situations when not awarded.

81-1823. Award; limitations; how paid.

81-1825. Committee; subrogation rights.

81-1833. Committee; report; contents.

81-1834. Award; payment.

81-1835. Victim’s Compensation Fund; created; use; investment.

81-1839. Committee; payments for legal representation; when.

81-1840. Action to defeat purpose of sections; null and void.

81-1841. Act, how cited.
(b) CRIME VICTIMS AND WITNESSES ASSISTANCE

81-1845. Victim and witness assistance center; selection and establishment; Nebras-
ka Commission on Law Enforcement and Criminal Justice; duties;
funding.

(a) CRIME VICTIM’'S REPARATIONS

81-1801 Terms, defined.

For purposes of the Nebraska Crime Victim’s Reparations Act, unless the
context otherwise requires:

(1) Commission shall mean the Nebraska Commission on Law Enforcement
and Criminal Justice;

(2) Committee shall mean the Crime Victim’s Reparations Committee;

(3) Dependent shall mean a relative of a deceased victim who was dependent
upon the victim’s income at the time of death, including a child of a victim born
after a victim’s death;

(4) Executive director shall mean the executive director of the commission;

(5) Personal injury shall mean actual bodily harm;

(6) Relative shall mean spouse, parent, grandparent, stepparent, natural born
child, stepchild, adopted child, grandchild, brother, sister, half brother, half
sister, or spouse’s parent; and

(7) Victim shall mean a person who is injured or killed as a result of conduct
specified in section 81-1818.

Source: Laws 1978, LB 910, § 1; Laws 1981, LB 328, § 4; Laws 1986, LB
540, § 2; Laws 1991, LB 186, § 1; Laws 2009, LB598, § 2; Laws
2011, LB390, § 21.
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81-1801.02 Community Trust; authorized; powers and duties; board of]
directors; create separate funds; distribution committee.

(1) A nonprofit organization, to be known as the Community Trust, may be
created. After a tragedy, the Community Trust shall accept contributions from
the public, manage such funds, and make distributions to help individuals,
families, and communities in Nebraska that have suffered from a tragedy of
violence or natural disaster. The committee shall oversee the Community Trust.
The committee shall require at least annual reports from the Community Trust.

(2) The Community Trust shall be a qualified organization under section
501(c)(3) of the Internal Revenue Code thereby enabling contributions to the
Community Trust to be tax deductible for the donor if the donor itemizes
deductions for income tax purposes and distributions to be tax-free to the extent
allowed under applicable sections of the Internal Revenue Code.

(3) The Community Trust shall be governed by a board of directors. A
director may be represented by the Attorney General in the same manner as a
state officer or employee under sections 81-8,239.05 and 81-8,239.06 in any
civil action that arises as a result of any alleged act or omission occurring in the
course and scope of the director’s duties. A director shall also be indemnified
for liability in the same manner as a state officer or employee under section
81-8,239.05.

(4) The Community Trust shall create a separate fund for each tragedy and
shall begin accepting contributions immediately after a tragedy. The Communi-
ty Trust shall report the distributions made for each tragedy to the committee,
and the Community Trust shall acknowledge all contributions as soon as
reasonably possible after receipt.

(5) The Community Trust may use up to ten percent of the contributions
received for administrative costs of the Community Trust.

(6) The board of directors of the Community Trust shall establish procedures
for receiving contributions and making distributions from the Community
Trust. The board of directors shall establish a distribution committee for the
tragedy within one week after the tragedy, establish eligible recipient criteria
and eligible uses of the fund, and complete all distributions as soon as
reasonably possible after the tragedy.

(7) In the event that the Community Trust receives contributions for a tragedy
and the volume and size of claims, along with the amount of contributions,
make it impractical for the Community Trust to follow its normal procedures
for the distribution of the funds, the board of directors, at its sole discretion,
may elect to forward such funds, in their entirety, to another nonprofit
organization that is also serving individuals who are affected by the tragedy. In
such case, the Community Trust shall designate such contributions to be for the
specific individuals who are affected by the tragedy.

Source: Laws 2009, LB598, § 1; Laws 2011, LB390, § 22.

81-1802 Crime Victim’s Reparations Committee; created; members.

A Crime Victim's Reparations Committee is hereby created. The committee
shall consist of five members of the commission and two public members to be
appointed by the Governor subject to approval by the Legislature. One public
member shall represent charitable organizations, and one public member shall
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represent businesses. The members of the committee shall select a chairperson
who is a member of the commission.

Source: Laws 1978, LB 910, § 2; Laws 1981, LB 328, § 5; Laws 1986, LB
540, § 3; Laws 2009, LB598, § 3.

81-1803 Committee; members; appointment; terms.

Members of the committee shall serve for terms of four years, except that of
the public members first appointed one shall be appointed for a term of two
years and one for a term of four years.

Source: Laws 1978, LB 910, § 3; Laws 1986, LB 540, § 4; Laws 2009,
LB598, § 4.

81-1805 Committee; members; expenses.

Members of the committee shall receive no reimbursement for the perform-
ance of their duties as members of the committee, except that such members
shall receive reimbursement for actual and necessary expenses as provided in
sections 81-1174 to 81-1177.

Source: Laws 1978, LB 910, § 5; Laws 1981, LB 204, § 199; Laws 1986,
LB 540, § 6; Laws 2009, LB598, § 5.

81-1813 Committee; adopt rules and regulations; forms and materials; pro-
vide.

The committee may, subject to the approval of the commission, adopt and
promulgate rules and regulations prescribing the procedures to be followed in
the filing of applications and proceedings under the Nebraska Crime Victim’s
Reparations Act and any other matters the committee considers appropriate,
including special circumstances, such as when expenses of job retraining or
similar employment-related rehabilitative services are involved, under which an
award from the Victim’s Compensation Fund may exceed ten thousand dollars.
The committee shall make available all forms and educational materials neces-
sary to promote the existence of the programs to persons throughout the state.

Source: Laws 1978, LB 910, § 13; Laws 1981, LB 328, § 7; Laws 1986,
LB 540, § 14; Laws 2009, LB598, § 6.

81-1818 Personal injury or death; situations for which compensation is
permitted.

The committee or hearing officer may order the payment of compensation
from the Victim’s Compensation Fund for personal injury or death which
resulted from:

(1) An attempt on the part of the applicant to prevent the commission of
crime, to apprehend a suspected criminal, to aid or attempt to aid a police
officer in the performance of his or her duties, or to aid a victim of a crime; or

(2) The commission or attempt on the part of one other than the applicant of
an unlawful criminal act committed or attempted in the State of Nebraska.

Source: Laws 1978, LB 910, § 18; Laws 1986, LB 540, § 19; Laws 2009,
LB598, § 7; Laws 2011, LB390, § 23.
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81-1820 Hearing officer; emergency award of compensation; when; condi-
tions; review.

(1) Prior to the hearing officer taking action on an application for compensa-
tion from the Victim’s Compensation Fund, the applicant may request that a
hearing officer make an emergency award of compensation to the applicant. If
it appears to the hearing officer that the claim is one for which compensation is
probable and undue hardship will result to the applicant if immediate payment
is not made, the hearing officer may make an emergency award of compensa-
tion to the applicant pending a final decision in the case, except that:

(a) The amount of the emergency compensation shall not exceed five hundred
dollars;

(b) The amount of the emergency compensation shall be deducted from the
final compensation made to the applicant; and

(c) The excess amount of the emergency compensation over the final amount
shall be repaid by the applicant to the committee.

(2) If the hearing officer refuses to make an emergency award of compensa-
tion to the applicant, the applicant may request an emergency hearing before
the committee which may be conducted by means of teleconference. The
committee shall forthwith specify a time and place for an emergency hearing
and shall give written notice to the applicant. If it appears to the committee
that the claim is one for which compensation is probable and undue hardship
will result to the applicant if immediate payment is not made, the committee
may make an emergency award of compensation to the applicant pending a
final decision in the case, subject to the conditions and limitations stated in
subsection (1) of this section.

Source: Laws 1978, LB 910, § 20; Laws 1986, LB 540, § 21; Laws 2009,
LB598, § 8.

81-1822 Compensation; situations when not awarded.
No compensation shall be awarded from the Victim’s Compensation Fund:

(1) If the victim aided or abetted the offender in the commission of the
unlawful act;

(2) If the offender will receive economic benefit or unjust enrichment from
the compensation;

(3) If the victim violated a criminal law of the state, which violation caused or
contributed to his or her injuries or death;

(4) If the victim is injured as a result of the operation of a motor vehicle,
boat, or airplane (a) unless the vehicle was used in a deliberate attempt to
injure or kill the victim, (b) unless the operator is charged with a violation of]
section 60-6,196 or 60-6,197 or a city or village ordinance enacted in conform-
ance with either of such sections, or (c) unless any chemical test of the
operator’s breath or blood indicates an alcohol concentration equal to or in
excess of the limits prescribed in section 60-6,196; or

(5) If the victim incurs an economic loss which does not exceed ten percent
of his or her net financial resources. For purposes of this subdivision, a victim’s
net financial resources shall not include the present value of future earnings
and shall be determined by the committee by deducting from the victim'’s total
financial resources:
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(a) One year’s earnings;
(b) The victim’s equity in his or her home, not exceeding thirty thousand
dollars;

(c) One motor vehicle; and

(d) Any other property which would be exempt from execution under section
25-1552 or 40-101.

Nothing in this section shall limit payments to a victim by an offender which
are made as full or partial restitution of the victim’s actual pecuniary loss.

Source: Laws 1978, LB 910, § 22; Laws 1982, LB 942, § 7; Laws 1986,
LB 540, § 23; Laws 1990, LB 87, § 7; Laws 1993, LB 370, § 489;
Laws 2001, LB 773, § 18; Laws 2009, LB598, § 9; Laws 2011,
LB390, § 24.

81-1823 Award; limitations; how paid.

Except as provided in section 81-1813, no compensation shall be awarded
under the Nebraska Crime Victim’s Reparations Act from the Victim’s Compen-
sation Fund in an amount in excess of ten thousand dollars for each applicant
per incident unless expenses for job retraining or similar employment-related
rehabilitative services for the victim are deemed necessary. In such case,
amounts in excess of ten thousand dollars shall be used only for such purposes.
Each award shall be paid in installments unless the hearing officer or commit-
tee decides otherwise.

Source: Laws 1978, LB 910, § 23; Laws 1986, LB 540, § 24; Laws 2009,
LB598, § 10.

81-1825 Committee; subrogation rights.

When an order for the payment of compensation for personal injury or death
is made from the Victim’'s Compensation Fund, the committee shall be subro-
gated to the cause of action of the applicant against the person responsible for
the injury or death and shall be entitled to bring an action against such person
for the amount of the damages sustained by the applicant. If an amount greater
than that paid under the order is recovered and collected in the action, the
committee shall pay the balance to the applicant.

Source: Laws 1978, LB 910, § 25; Laws 1986, LB 540, § 26; Laws 2009,
LB598, § 11.

81-1833 Committee; report; contents.

(1) The committee shall prepare and submit to the commission a biennial
report of its activities under the Nebraska Crime Victim’s Reparations Act,
including the name of each applicant, a brief description of the facts in each
case, and the amount of compensation awarded, except that if the applicant
was the victim of a sexual assault the victim’s name shall not be included in the
report, but shall be available to the Governor or a member of the Legislature
upon request to the committee. Such report shall be submitted to the Governor
and Clerk of the Legislature as part of the commission’s report submitted
pursuant to section 81-1423.

(2) The committee shall act as the oversight committee for the Community
Trust and shall annually report its activities and findings as the oversight
committee to the commission, the Governor, and the Clerk of the Legislature.
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The report submitted to the Clerk of the Legislature shall be submitted electron-
ically. If any questionable or improper actions or inactions on the part of the
Community Trust are observed, the committee shall immediately notify the
Attorney General who shall investigate the matter.

Source: Laws 1978, LB 910, § 33; Laws 1979, LB 322, § 60; Laws 1980,
LB 319, § 6; Laws 1981, LB 545, § 37; Laws 1981, LB 328, § §;
Laws 1986, LB 540, § 31; Laws 2009, LB598, § 12; Laws 2012,
LB782, § 208.
Operative date July 19, 2012.

81-1834 Award; payment.

Any award to a claimant and any judgment in favor of a claimant under the
Nebraska Crime Victim’'s Reparations Act from the Victim’s Compensation
Fund shall be certified by the committee to the Director of Administrative
Services who shall promptly issue a warrant for payment of such award of
judgment out of the fund if sufficient money is available in such fund.

Source: Laws 1978, LB 910, § 34; Laws 1986, LB 540, § 32; Laws 2009,
LB598, § 13.

81-1835 Victim’s Compensation Fund; created; use; investment.

The Victim’'s Compensation Fund is created. The fund shall be used to pay
awards or judgments under the Nebraska Crime Victim’s Reparations Act other
than distributions from the Community Trust. The fund shall include deposits
pursuant to sections 29-2286, 33-157, 81-1836, 83-183.01, and 83-184 and
donations or contributions from public or private sources and shall be in such
amount as the Legislature shall determine to be reasonably sufficient to meet
anticipated claims. When the amount of money in the fund is not sufficient to
pay any awards or judgments under the act, the Director of Administrative
Services shall immediately advise the Legislature and request an emergency
appropriation to satisfy such awards and judgments. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1978, LB 910, § 35; Laws 1986, LB 540, § 33; Laws 1987,
LB 353, § 2; Laws 1995, LB 7, § 132; Laws 2009, LB598, § 14;
Laws 2010, LB510, § 4.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-1839 Committee; payments for legal representation; when.

Notwithstanding the provisions of sections 81-1836 to 81-1838, the commit-
tee shall make payments from the Victim’s Compensation Fund to any person
accused of crime upon the order of a court of competent jurisdiction after a
showing by such person that such money shall be used for the exclusive
purpose of retaining legal representation at any stage of the proceedings
against such person, including the appeals process.

Source: Laws 1978, LB 910, § 39; Laws 1986, LB 540, § 36; Laws 2009,
LB598, § 15.
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81-1840 Action to defeat purpose of sections; null and void.

Any action taken by any person convicted of a crime, whether by way of]
execution of a power of attorney, creation of corporate entities or otherwise, to
defeat the purpose of sections 81-1836 to 81-1839 shall be null and void as
against the public policy of this state.

Source: Laws 1978, LB 910, § 40; Laws 2009, LB598, § 16.

81-1841 Act, how cited.

Sections 81-1801 to 81-1842 shall be known and may be cited as the
Nebraska Crime Victim’s Reparations Act.

Source: Laws 1978, LB 910, § 41; Laws 2004, LB 270, § 6; Laws 2009,
LB598, § 17.

(b) CRIME VICTIMS AND WITNESSES ASSISTANCE

81-1845 Victim and witness assistance center; selection and establishment;
Nebraska Commission on Law Enforcement and Criminal Justice; duties;
funding.

(1) Any public or private nonprofit agency may apply to the Nebraska
Commission on Law Enforcement and Criminal Justice for selection and
funding as a victim and witness assistance center pursuant to sections 81-1843
to 81-1851.

(2) The commission shall consider the following factors, together with any
other factors it deems appropriate, in selecting applicants to receive funds and
be designated as a victim and witness assistance center:

(a) The number of volunteers that the proposed center will utilize;
(b) The stated goals of the applicant;

(c) The potential number of people that may be served by the proposed center
and the needs of the community for such a center;

(d) Evidence of community support for the establishment of the proposed
center; and

(e) The organizational structure of the agency which will operate the pro-
posed center and provide services to victims and witnesses of crimes.

(3) Upon evaluation of all applicants, the Nebraska Commission on Law
Enforcement and Criminal Justice shall select a number of public or private
nonprofit agencies which the commission deems qualified for designation to
receive funding for the establishment and operation of such centers.

(4) The commission shall, upon the establishment of such centers, conduct
appraisals of their performance to determine which of the centers shall receive
continuation grants. The commission shall report its finding to the Governor
and the Clerk of the Legislature. The report submitted to the Clerk of the
Legislature shall be submitted electronically.

Source: Laws 1981, LB 477, § 3; Laws 2004, LB 270, § 10; Laws 2012,
LB782, § 209.
Operative date July 19, 2012.

2012 Cumulative Supplement 2422



TRUTH AND DECEPTION EXAMINERS §81-1917

ARTICLE 19
TRUTH AND DECEPTION EXAMINERS

Section

81-1917. Voice stress analysis; license to operate; applicant; qualifications; affidavit;
contents.

81-1918. Course of study or training; certified facility; proof of completion.

81-1917 Voice stress analysis; license to operate; applicant; qualifications;
affidavit; contents.

(1) Each applicant for a truth and deception examiner’s license to operate a
voice stress analysis instrument shall submit to the Secretary of State a sworn
affidavit that the applicant:

(a) Is at least nineteen years of age;
(b) Is a citizen of the United States and a resident of the State of Nebraska;

(c) Has not been under sentence for the commission of a felony within five
years prior to application, including parole, probation, or actual incarceration,
and has never been convicted of a felony or a misdemeanor involving moral
turpitude;

(d) Has an academic degree at the baccalaureate level from an accredited
college or university, has at least four years of investigative experience at the
federal, state, political subdivision, or private licensed investigator level imme-
diately prior to application, or has had at least four years experience adminis-
tering voice stress examinations;

(e) Has satisfactorily completed a minimum of sixty classroom hours of
formal voice stress analysis instruction recognized and approved by the secre-
tary and has satisfactorily completed at least one year of internship training or
its equivalent as approved by the secretary; and

(f) Has not previously had an examiner’s license or its equivalent refused or
revoked, or otherwise invalidated for cause duly shown which would also
represent lawful grounds for revoking or denying the applicant’s license under
the Licensing of Truth and Deception Examiners Act.

(2) Each applicant shall also:

(a) Provide the secretary with proof that the applicant has completed a
course of study at a training facility approved pursuant to subdivision (e) of]
subsection (1) of this section;

(b) Furnish the secretary with satisfactory proof that he or she has had
suitable experience in the personal administration of voice stress analysis
examinations during his or her training course;

(¢c) Furnish the secretary with completed fingerprint cards, in duplicate,
bearing the applicant’s fingerprints and such other identifying information or
certification as to the authenticity thereof as the secretary may reasonably
require; and

(d) After satisfying all of the other requirements of this section, be required to
satisfactorily pass a written examination regarding the voice stress analysis
instruments, conducted by the secretary or under his or her supervision, given
to determine competency to practice as an examiner.

Source: Laws 1980, LB 485, § 17; Laws 2012, LB860, § 1.
Effective date July 19, 2012.
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81-1918 Course of study or training; certified facility; proof of completion.

For purposes of sections 81-1916 and 81-1917, the secretary shall accept as
proof of completion of a course of study or training a copy of a diploma or
certificate attesting to the applicant’s completion of a training course at an
approved or certified training facility or institution, including, but not limited
to, those training facilities or institutions which have been certified by (1) the
American Polygraph Association as a course of study and training in the use of
the polygraph instrument or (2) the National Institute for Truth Verification
and the National Association of Computer Voice Stress Analysts as a course of]
study and training in the use of voice stress instruments.

Source: Laws 1980, LB 485, § 18; Laws 2012, LB860, § 2.
Effective date July 19, 2012.

ARTICLE 20
NEBRASKA STATE PATROL

(a) GENERAL PROVISIONS

Section
81-2004.01. Carrier Enforcement Cash Fund; created; use; investment.
81-2004.04. Funds and accounts; records; report; accounting.

(b) RETIREMENT SYSTEM

81-2014. Terms, defined.

81-2014.01. Act, how cited.

81-2016. Retirement system; membership; requirements; new employee; partic-
ipation in another governmental plan; how treated; separate employ-
ment; effect.

81-2017. Retirement system; contributions; payment; funding of system.

81-2022. Retirement system; funds; investment; charges; report.

81-2023. Auditor of Public Accounts; annual audit; report to Clerk of the Legisla-
ture.

81-2026. Retirement; annuity; officers; surviving spouse; children; benefit; disability|

or death in line of duty; benefit; maximum benefit; direct transfer to
retirement plan; death while performing qualified military service; addi-
tional death benefit.

81-2027.03. Repealed. Laws 2011, LB 509, § 55.

81-2027.05. Repealed. Laws 2011, LB 509, § 55.

81-2027.06. Repealed. Laws 2011, LB 509, § 55.

81-2027.07. Repealed. Laws 2011, LB 509, § 55.

81-2027.08. Annual benefit adjustment; cost-of-living adjustment calculation method.

81-2031.03. Direct rollover; terms, defined; distributee; powers; board; duties.

81-2032. Retirement system; funds; exemption from legal process; exception; pay-
ment for civil damages; conditions.
81-2041. DROP participation authorized; requirements; fees.

(a2) GENERAL PROVISIONS

81-2004.01 Carrier Enforcement Cash Fund; created; use; investment.

(1) The Carrier Enforcement Cash Fund is created. The fund shall be
established within the Nebraska State Patrol and administered by the Superin-
tendent of Law Enforcement and Public Safety. The fund shall consist of fund
transfers made each fiscal year from the Roads Operations Cash Fund as
authorized by the Legislature through the budget process.

(2) The Carrier Enforcement Cash Fund shall only be used to pay the costs
associated with the operation of the carrier enforcement division of the patrol,
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except that (a) the Legislature may authorize fund transfers each fiscal year
through the budget process from the Carrier Enforcement Cash Fund to the
Nebraska Public Safety Communication System Cash Fund to pay the carrier
enforcement division’s share of operations costs of the Nebraska Public Safety
Communication System and (b) transfers may be made from the Carrier
Enforcement Cash Fund to the General Fund at the direction of the Legislature.

(3) Any money in the Carrier Enforcement Cash Fund available for invest-
ment shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2007, LB322, § 2; Laws 2009, First Spec. Sess., LB3, § 83.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-2004.04 Funds and accounts; records; report; accounting.

(1) For the purpose of establishing and maintaining legislative oversight and
accountability, the Nebraska State Patrol shall maintain records of all expendi-
tures, disbursements, and transfers of cash from the Nebraska State Patrol
Cash Fund and the Investigation Petty Cash Fund.

(2) By September 15 of each year, the patrol shall report to the budget
division of the Department of Administrative Services and the Legislative Fiscal
Analyst the unexpended balance existing on June 30 of the previous fiscal year
relating to investigative expenses in (a) the Nebraska State Patrol Cash Fund,
(b) the Investigation Petty Cash Fund, (c) any special checking account or
accounts used by the patrol in carrying out the duties specified in section
81-2004.02, and (d) any funds existing on June 30 of the previous fiscal year in
the possession of personnel of the patrol involved in investigations. The report
submitted to the Legislative Fiscal Analyst shall be submitted electronically.

(3) The Legislature may require a separate accounting of the investigation
funds according to specific types of investigations.

Source: Laws 1986, LB 851, § 3; Laws 2012, LB782, § 210.
Operative date July 19, 2012.

(b) RETIREMENT SYSTEM

81-2014 Terms, defined.

For purposes of the Nebraska State Patrol Retirement Act:

(1) Actuarial equivalent means the equality in value of the aggregate amounts
expected to be received under different forms of payment or to be received at
an earlier retirement age than the normal retirement age. The determinations
shall be based on the 1994 Group Annuity Mortality Table reflecting sex-distinct
factors blended using seventy-five percent of the male table and twenty-five
percent of the female table. An interest rate of eight percent per annum shall be
reflected in making the determinations until such percent is amended by the
Legislature;

(2) Board means the Public Employees Retirement Board;

(3)(a) Compensation means gross wages or salaries payable to the member
for personal services performed during the plan year. Compensation does not
include insurance premiums converted into cash payments, reimbursement for
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expenses incurred, fringe benefits, per diems, or bonuses for services not
actually rendered, including, but not limited to, early retirement inducements,
cash awards, and severance pay, except for retroactive salary payments paid
pursuant to court order, arbitration, or litigation and grievance settlements. For
any officer employed after January 4, 1979, compensation does not include
compensation for unused sick leave or unused vacation leave converted to cash
payments. Compensation includes overtime pay, member retirement contribu-
tions, and amounts contributed by the member to plans under sections 125 and
457 of the Internal Revenue Code as defined in section 49-801.01 or any other
section of the code which defers or excludes such amounts from income.

(b) Compensation in excess of the limitations set forth in section 401(a)(17) of
the Internal Revenue Code as defined in section 49-801.01 shall be disregarded.
For an employee who was a member of the retirement system before the first
plan year beginning after December 31, 1995, the limitation on compensation
shall not be less than the amount which was allowed to be taken into account
under the retirement system as in effect on July 1, 1993;

(4) Creditable service means service granted pursuant to section 81-2034 and
all service rendered while a contributing member of the retirement system.
Creditable service includes working days, sick days, vacation days, holidays,
and any other leave days for which the officer is paid regular wages. Creditable
service does not include eligibility and vesting credit nor service years for
which member contributions are withdrawn and not repaid;

(5) Current benefit means the initial benefit increased by all adjustments
made pursuant to the Nebraska State Patrol Retirement Act;

(6) DROP means the deferred retirement option plan as provided in section
81-2041;

(7) DROP period means the amount of time the member elects to participate
in DROP which shall be for a period not to exceed five years from and after the
date of the member’s DROP election;

(8) Eligibility and vesting credit means credit for years, or a fraction of a
year, of participation in a Nebraska government plan for purposes of determin-
ing eligibility for benefits under the Nebraska State Patrol Retirement Act. Such
credit shall be used toward the vesting percentage pursuant to subsection (2) of
section 81-2031 but shall not be included as years of service in the benefit
calculation;

(9) Initial benefit means the retirement benefit calculated at the time of
retirement;

(10) Officer means an officer provided for in sections 81-2001 to 81-2009;

(11) Plan year means the twelve-month period beginning on July 1 and
ending on June 30 of the following year;

(12) Regular interest means interest fixed at a rate equal to the daily treasury
yield curve for one-year treasury securities, as published by the Secretary of the
Treasury of the United States, that applies on July 1 of each year, which may be
credited monthly, quarterly, semiannually, or annually as the board may direct;

(13) Retirement system or system means the Nebraska State Patrol Retire-
ment System as provided in the act;

(14) Service means employment as a member of the Nebraska State Patrol
and shall not be deemed to be interrupted by (a) temporary or seasonal
suspension of service that does not terminate the employee’s employment, (b)
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leave of absence authorized by the employer for a period not exceeding twelve
months, (c) leave of absence because of disability, or (d) military service, when
properly authorized by the board. Service does not include any period of]
disability for which disability retirement benefits are received under subsection
(1) of section 81-2025;

(15) Surviving spouse means (a) the spouse married to the member on the
date of the member’s death if married for at least one year prior to death or if
married on the date of the member’s retirement or (b) the spouse or former
spouse of the member if survivorship rights are provided under a qualified
domestic relations order filed with the board pursuant to the Spousal Pension
Rights Act. The spouse or former spouse shall supersede the spouse married to
the member on the date of the member’s death as provided under a qualified
domestic relations order. If the benefits payable to the spouse or former spouse
under a qualified domestic relations order are less than the value of benefits
entitled to the surviving spouse, the spouse married to the member on the date
of the member’s death shall be the surviving spouse for the balance of the
benefits; and

(16) Termination of employment occurs on the date on which the Nebraska
State Patrol determines that the officer’s employer-employee relationship with
the patrol is dissolved. The Nebraska State Patrol shall notify the board of the
date on which such a termination has occurred. Termination of employment
does not include ceasing employment with the Nebraska State Patrol if the
officer returns to regular employment with the Nebraska State Patrol or
another agency of the State of Nebraska and there are less than one hundred
twenty days between the date when the employee’s employer-employee relation-
ship ceased and the date when the employer-employee relationship commenced
with the Nebraska State Patrol or another state agency. Termination of employ-
ment does not occur upon an officer’s participation in DROP pursuant to
section 81-2041. It is the responsibility of the employer that is involved in the
termination of employment to notify the board of such change in employment
and provide the board with such information as the board deems necessary. If
the board determines that termination of employment has not occurred and a
retirement benefit has been paid to a member of the retirement system
pursuant to section 81-2026, the board shall require the member who has
received such benefit to repay the benefit to the retirement system.

Source: Laws 1947, c. 211, § 1, p. 687; Laws 1969, c. 511, § 1, p. 2092;
R.S.1943, (1978), § 60-441; Laws 1989, LB 506, § 13; Laws 1991,
LB 549, § 47; Laws 1994, LB 833, § 34; Laws 1995, LB 501, § 7;
Laws 1996, LB 700, § 13; Laws 1996, LB 847, § 34; Laws 1996,
LB 1076, § 32; Laws 1996, LB 1273, § 27; Laws 1997, LB 624,
§ 27; Laws 1999, LB 674, § 7; Laws 2000, LB 1192, § 19; Laws
2001, LB 408, § 19; Laws 2002, LB 470, § 7; Laws 2003, LB 451,
§ 21; Laws 2007, LB324, § 1; Laws 2012, LB916, § 28.
Effective date April 7, 2012.

Cross References

Spousal Pension Rights Act, see section 42-1101.

81-2014.01 Act, how cited.
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Sections 81-2014 to 81-2041 shall be known and may be cited as the
Nebraska State Patrol Retirement Act.

Source: Laws 1996, LB 847, § 33; Laws 1997, LB 624, § 28; Laws 1998,
LB 532, § 9; Laws 1998, LB 1191, § 64; Laws 2001, LB 408,
§ 20; Laws 2002, LB 407, § 48; Laws 2007, LB324, § 2; Laws
2011, LB509, § 40.

81-2016 Retirement system; membership; requirements; new employee; par-
ticipation in another governmental plan; how treated; separate employment;
effect.

(1) Every member of the Nebraska State Patrol who was employed by the
State of Nebraska as such, on September 7, 1947, and every person employed
as a member of such patrol thereafter, shall be a member of the system, except
for those members of the Nebraska State Patrol who elected pursuant to section
60-1304 to remain members of the State Employees Retirement System of the
State of Nebraska. On and after July 1, 2010, no employee shall be authorized
to participate in the retirement system provided for in the Nebraska State
Patrol Retirement Act unless the employee (a) is a United States citizen or (b) is
a qualified alien under the federal Immigration and Nationality Act, 8 U.S.C.
1101 et seq., as such act existed on January 1, 2009, and is lawfully present in
the United States.

(2) Within the first thirty days of employment, a member may apply to the
board for eligibility and vesting credit for years of participation in another
Nebraska governmental plan, as defined by section 414(d) of the Internal
Revenue Code. During the years of participation in the other Nebraska govern-
mental plan, the employee must have been a full-time employee, as defined in
the Nebraska governmental plan in which the credit was earned.

(3) Any officer who qualifies for membership pursuant to subsection (1) of
this section may not be disqualified from membership in the retirement system
solely because such officer also maintains separate employment which qualifies
the officer for membership in another public retirement system, nor may
membership in this retirement system disqualify such an officer from member-
ship in another public retirement system solely by reason of separate employ-
ment which qualifies such officer for membership in this retirement system.

(4) Information necessary to determine membership shall be provided by the
Nebraska State Patrol.

(5) The board may adopt and promulgate rules and regulations governing the
assessment and granting of eligibility and vesting credit.

Source: Laws 1947, c. 211, § 3, p. 687; R.S.1943, (1978), § 60-443; Laws
1995, LB 501, § 8; Laws 1996, LB 1076, § 33; Laws 1997, LB
624, 8§ 29; Laws 1998, LB 1191, § 65; Laws 2000, LB 1192, § 20;
Laws 2002, LB 407, § 49; Laws 2002, LB 470, § 8; Laws 2010,
LB950, § 19.

81-2017 Retirement system; contributions; payment; funding of system.

(1) Commencing July 1, 2010, and until July 1, 2011, each officer while in the
service of the Nebraska State Patrol shall pay or have paid on his or her behalf
a sum equal to sixteen percent of his or her monthly compensation. Commenc-
ing July 1, 2011, and until July 1, 2013, each officer while in the service of the
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Nebraska State Patrol shall pay or have paid on his or her behalf a sum equal
to nineteen percent of his or her monthly compensation. Commencing July 1,
2013, each officer while in the service of the Nebraska State Patrol shall pay or
have paid on his or her behalf a sum equal to sixteen percent of his or her
monthly compensation. Such amounts shall be deducted monthly by the Di-
rector of Administrative Services who shall draw a warrant monthly in the
amount of the total deductions from the compensation of members of the
Nebraska State Patrol in accordance with subsection (4) of this section, and the
State Treasurer shall credit the amount of such warrant to the State Patrol
Retirement Fund. The director shall cause a detailed report of all monthly
deductions to be made each month to the board.

(2) In addition, commencing July 1, 2010, and until July 1, 2011, there shall
be assessed against the appropriation of the Nebraska State Patrol a sum equal
to the amount of sixteen percent of each officer’s monthly compensation which
shall be credited to the State Patrol Retirement Fund. Commencing July 1,
2011, and until July 1, 2013, there shall be assessed against the appropriation
of the Nebraska State Patrol a sum equal to the amount of nineteen percent of
each officer’s monthly compensation which shall be credited to the State Patrol
Retirement Fund. Commencing July 1, 2013, there shall be assessed against the
appropriation of the Nebraska State Patrol a sum equal to the amount of
sixteen percent of each officer’s monthly compensation which shall be credited
to the State Patrol Retirement Fund.

(3) For the fiscal year beginning on July 1, 2002, and each fiscal year
thereafter, the actuary for the board shall perform an actuarial valuation of the
system using the entry age actuarial cost method. Under this method, the
actuarially required funding rate is equal to the normal cost rate, plus the
contribution rate necessary to amortize the unfunded actuarial accrued liability
on a level payment basis. The normal cost under this method shall be deter-
mined for each individual member on a level percentage of salary basis. The
normal cost amount is then summed for all members. Beginning July 1, 2006,
any existing unfunded liabilities shall be reinitialized and amortized over a
thirty-year period, and during each subsequent actuarial valuation, changes in
the funded actuarial accrued liability due to changes in benefits, actuarial
assumptions, the asset valuation method, or actuarial gains or losses shall be
measured and amortized over a thirty-year period beginning on the valuation
date of such change. If the unfunded actuarial accrued liability under the entry
age actuarial cost method is zero or less than zero on an actuarial valuation
date, then all prior unfunded actuarial accrued liabilities shall be considered
fully funded and the unfunded actuarial accrued liability shall be reinitialized
and amortized over a thirty-year period as of the actuarial valuation date. If the
actuarially required contribution rate exceeds the rate of all contributions
required pursuant to the Nebraska State Patrol Retirement Act, there shall be a
supplemental appropriation sufficient to pay for the differences between the
actuarially required contribution rate and the rate of all contributions required
pursuant to the Nebraska State Patrol Retirement Act. Such valuation shall be
on the basis of actuarial assumptions recommended by the actuary, approved
by the board, and kept on file with the board.

(4) The state shall pick up the member contributions required by this section
for all compensation paid on or after January 1, 1985, and the contributions so
picked up shall be treated as employer contributions in determining federal tax
treatment under the Internal Revenue Code as defined in section 49-801.01,
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except that the state shall continue to withhold federal income taxes based
upon these contributions until the Internal Revenue Service or the federal
courts rule that, pursuant to section 414(h) of the code, these contributions
shall not be included as gross income of the member until such time as they are
distributed or made available. The state shall pay these member contributions
from the same source of funds which is used in paying earnings to the member.
The state shall pick up these contributions by a compensation deduction
through a reduction in the cash compensation of the member. Member contri-
butions picked up shall be treated for all purposes of the Nebraska State Patrol
Retirement Act in the same manner and to the extent as member contributions
made prior to the date picked up.

Source: Laws 1947, c. 211, § 4, p. 688; Laws 1959, c. 286, § 6, p. 1085;
Laws 1965, c. 387, § 1, p. 1243; Laws 1971, LB 987, § 10; Laws
1975, LB 235, § 1; R.S.1943, (1978), § 60-444; Laws 1981, LB
462, § 5; Laws 1984, LB 218, § 4; Laws 1989, LB 506, § 14;
Laws 1991, LB 549, § 49; Laws 1994, LB 833, § 36; Laws 1994,
LB 1287, 8§ 1; Laws 1995, LB 369, § 6; Laws 1995, LB 574, § 81;
Laws 2001, LB 408, § 21; Laws 2002, LB 407, § 50; Laws 2004,
LB 514, § 1; Laws 2005, LB 503, § 12; Laws 2006, LB 1019,
§ 12; Laws 2007, LB324, § 4; Laws 2009, LB188, § 7; Laws
2011, LB382,§ 7.

81-2022 Retirement system; funds; investment; charges; report.

Any funds of the Nebraska State Patrol Retirement System available for
investment shall be invested by the Nebraska Investment Council pursuant to
the Nebraska Capital Expansion Act and the Nebraska State Funds Investment
Act. Payment for investment services by the council shall be charged directly
against the gross investment returns of the funds. Charges so incurred shall not
be a part of the board’s annual budget request. The amounts of payment for
such services, as of December 31 of each year, shall be reported not later than
March 31 of the following year to the council, the board, and the Nebraska
Retirement Systems Committee of the Legislature. The report submitted to the
committee shall be submitted electronically.

The state investment officer shall sell any securities upon request from the
director so as to provide money for the payment of benefits or annuities.

Source: Laws 1947, c. 211, § 9, p. 689; Laws 1967, c. 486, § 40, p. 1530;
Laws 1969, c. 584, § 59, p. 2382; R.S.1943, (1978), § 60-449;
Laws 1986, LB 311, § 24; Laws 1991, LB 549, § 54; Laws 1994,
LB 1066, § 128; Laws 2012, LB782, § 211.
Operative date July 19, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-2023 Auditor of Public Accounts; annual audit; report to Clerk of the
Legislature.

It shall be the duty of the Auditor of Public Accounts to make an annual audit
of the retirement system and submit electronically an annual report to the Clerk
of the Legislature of its condition. Each member of the Legislature shall receive
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an electronic copy of such report by making a request for it to the Auditor of
Public Accounts.

Source: Laws 1947, c. 211, § 10, p. 689; Laws 1971, LB 987, § 14; Laws
1979, LB 322, § 24; R.S.Supp., 1980, § 60-450; Laws 2012,
LB782,§ 212.

Operative date July 19, 2012.

81-2026 Retirement; annuity; officers; surviving spouse; children; benefit;
disability or death in line of duty; benefit; maximum benefit; direct transfer to
retirement plan; death while performing qualified military service; additional
death benefit.

(1)(a) Any officer qualified for an annuity as provided in section 81-2025 for
reasons other than disability shall be entitled to receive a monthly annuity for
the remainder of the officer’s life. The annuity payments shall continue until the
end of the calendar month in which the officer dies. The amount of the annuity
shall be a percentage of the officer’s final average monthly compensation. For
retirement on or after the fifty-fifth birthday of the member or on or after the
fiftieth birthday of a member who has been in the employ of the state for
twenty-five years, as calculated in section 81-2033, the percentage shall be
three percent multiplied by the number of years of creditable service, as
calculated in section 81-2033, except that the percentage shall never be greater
than seventy-five percent.

(b) For retirement pursuant to subsection (2) of section 81-2025 on or after
the fiftieth birthday of the member but prior to the fifty-fifth birthday of the
member who has been in the employ of the state for less than twenty-five years,
as calculated in section 81-2033, the annuity which would apply if the member
were age fifty-five at the date of retirement shall be reduced by five-ninths of]
one percent for each month by which the early retirement date precedes age
fifty-five or for each month by which the early retirement date precedes the
date upon which the member has served for twenty-five years, whichever is
earlier. Any officer who has completed thirty years of creditable service with
the Nebraska State Patrol shall have retirement benefits computed as if the
officer had reached age fifty-five.

(c) For purposes of this computation, final average monthly compensation
shall mean the sum of the officer’s total compensation during the three twelve-
month periods of service as an officer in which compensation was the greatest
divided by thirty-six, and for any officer employed on or before January 4, 1979,
the officer’s total compensation shall include payments received for unused
vacation and sick leave accumulated during the final three years of service.

(2) Any officer qualified for an annuity as provided in section 81-2025 for
reasons of disability shall be entitled to receive a monthly annuity for the
remainder of the period of disablement as provided in sections 81-2028 to
81-2030. The amount of the annuity shall be fifty percent of the officer’s
monthly compensation at the date of disablement if the officer has completed
seventeen or fewer years of creditable service. If the officer has completed more
than seventeen years of creditable service, the amount of the annuity shall be
three percent of the final monthly compensation at the date of disablement
multiplied by the total years of creditable service but not to exceed seventy-five
percent of the final average monthly compensation as defined in subsection (1)
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of this section. The date of disablement shall be the date on which the benefits
as provided in section 81-2028 have been exhausted.

(3) Upon the death of an officer after retirement for reasons other than
disability, benefits shall be provided as a percentage of the amount of the
officer’s annuity, calculated as follows:

(a) If there is a surviving spouse but no dependent child or children of the
officer under nineteen years of age, the surviving spouse shall receive a benefit
equal to seventy-five percent of the amount of the officer’'s annuity for the
remainder of the surviving spouse’s life;

(b) If there is a surviving spouse and the surviving spouse has in his or her
care a dependent child or children of the officer under nineteen years of age
and there is no other dependent child or children of the officer not in the care
of the surviving spouse under nineteen years of age, the benefit shall be equal to
one hundred percent of the officer’s annuity. When there is no remaining
dependent child of the officer under nineteen years of age, the benefit shall be
seventy-five percent of the amount of the officer’s annuity to the surviving
spouse for the remainder of the surviving spouse’s life;

(c) If there is a surviving spouse and the surviving spouse has in his or her
care a dependent child or children of the officer under nineteen years of age or
there is another dependent child or children of the officer under nineteen years
of age not in the care of the surviving spouse, the benefit shall be twenty-five
percent of the amount of the officer’'s annuity to the surviving spouse and
seventy-five percent of the amount of the officer’s annuity to the dependent
children of the officer under nineteen years of age to be divided equally among
such dependent children but in no case shall the benefit received by a surviving
spouse and dependent children residing with such spouse be less than fifty
percent of the amount of the officer’s annuity. At such time as any dependent
child of the officer attains nineteen years of age, the benefit shall be divided
equally among the remaining dependent children of the officer who have not
yet attained nineteen years of age. When there is no remaining dependent child
of the officer under nineteen years of age, the benefit shall be seventy-five
percent of the amount of the officer’s annuity to the surviving spouse for the
remainder of the surviving spouse’s life;

(d) If there is no surviving spouse and a dependent child or children of the
officer under nineteen years of age, the benefit shall be equal to seventy-five
percent of the officer’s annuity to the dependent children of the officer under
nineteen years of age to be divided equally among such dependent children. At
such time as any dependent child of the officer attains nineteen years of age,
the benefit shall be divided equally among the remaining dependent children of
the officer who have not yet attained nineteen years of age; and

(e) If there is no surviving spouse or no dependent child or children of the
officer under nineteen years of age, the amount of benefit such officer has
received under the Nebraska State Patrol Retirement Act shall be computed. If
such amount is less than the contributions to the State Patrol Retirement Fund
made by such officer, plus regular interest, the difference shall be paid to the
officer’s designated beneficiary or estate.

(4) Upon the death of an officer after retirement for reasons of disability,
benefits shall be provided as if the officer had retired for reasons other than
disability.
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(5) Upon the death of an officer before retirement, benefits shall be provided
as if the officer had retired for reasons of disability on the date of such officer’s
death, calculated as follows:

(a) If there is a surviving spouse but no dependent child or children of the
officer under nineteen years of age, the surviving spouse shall receive a benefit
equal to seventy-five percent of the amount of the officer’'s annuity for the
remainder of the surviving spouse’s life;

(b) If there is a surviving spouse and the surviving spouse has in his or her
care a dependent child or children of the officer under nineteen years of age
and there is no other dependent child or children of the officer not in the care
of the surviving spouse under nineteen years of age, the benefit shall be equal to
one hundred percent of the officer’s annuity. When there is no remaining
dependent child of the officer under nineteen years of age, the benefit shall be
seventy-five percent of the amount of the officer’'s annuity to the surviving
spouse for the remainder of the surviving spouse’s life;

(c) If there is a surviving spouse and the surviving spouse has in his or her
care a dependent child or children of the officer under nineteen years of age or
there is another dependent child or children of the officer under nineteen years
of age not in the care of the surviving spouse, the benefit shall be twenty-five
percent of the amount of the officer’'s annuity to the surviving spouse and
seventy-five percent of the amount of the officer’s annuity to the dependent
children of the officer under nineteen years of age to be divided equally among
such dependent children but in no case shall the benefit received by a surviving
spouse and dependent children residing with such spouse be less than fifty
percent of the amount of the officer’s annuity. At such time as any dependent
child of the officer attains nineteen years of age, the benefit shall be divided
equally among the remaining dependent children of the officer who have not
yet attained nineteen years of age. When there is no remaining dependent child
of the officer under nineteen years of age, the benefit shall be seventy-five
percent of the amount of the officer’s annuity to the surviving spouse for the
remainder of the surviving spouse’s life;

(d) If there is no surviving spouse and a dependent child or children of the
officer under nineteen years of age, the benefit shall be equal to seventy-five
percent of the officer’s annuity to the dependent children of the officer under
nineteen years of age to be divided equally among such dependent children. At
such time as any dependent child of the officer attains nineteen years of age,
the benefit shall be divided equally among the remaining dependent children of
the officer who have not yet attained nineteen years of age; and

(e) If no benefits are paid to a surviving spouse or dependent child or
children of the officer, benefits will be paid as described in subsection (1) of
section 81-2031.

(6) A lump-sum death benefit paid to the member’s beneficiary, other than
the member’s estate, that is an eligible distribution may be distributed in the
form of a direct transfer to a retirement plan eligible to receive such transfer
under the provisions of the Internal Revenue Code.

(7) For any member whose death occurs on or after January 1, 2007, while
performing qualified military service as defined in section 414(u) of the Internal
Revenue Code, the member’s beneficiary shall be entitled to any additional
death benefit that would have been provided, other than the accrual of any
benefit relating to the period of qualified military service. The additional death

2433 2012 Cumulative Supplement



§ 81-2026 STATE ADMINISTRATIVE DEPARTMENTS

benefit shall be determined as if the member had returned to employment with
the Nebraska State Patrol and such employment had terminated on the date of]
the member’s death.

(8) Any changes made to this section by Laws 2004, LB 1097, shall apply only
to retirements, disabilities, and deaths occurring on or after July 16, 2004.
Source: Laws 1953, c. 333, § 2, p. 1093; Laws 1957, c. 276, § 1, p. 1004;
Laws 1959, c. 296, § 1, p. 1104; Laws 1961, c. 307, § 6, p. 973;
Laws 1965, c. 386, § 2, p. 1241; Laws 1969, c. 510, § 4, p. 2090;
Laws 1969, c. 511, § 8, p. 2095; Laws 1974, LB 1004, § 1; Laws
1975, LB 235, § 3; Laws 1976, LB 644, § 1; Laws 1977, LB 347,
§ 1; Laws 1979, LB 80, § 107; R.S.Supp., 1980, § 60-452.01;
Laws 1981, LB 462, § 6; Laws 1986, LB 311, § 26; Laws 1987,
LB 493, § 1; Laws 1989, LB 506, § 16; Laws 1990, LB 953, § 2;
Laws 1991, LB 549, § 55; Laws 1993, LB 724, § 16; Laws 1994,
LB 833, § 41; Laws 1994, LB 1306, § 6; Laws 1996, LB 847,
§ 37; Laws 1996, LB 1273, § 28; Laws 1997, LB 623, § 36; Laws
1997, LB 624, § 31; Laws 2004, LB 1097, § 30; Laws 2006, LB
1019, § 13; Laws 2011, LB509, § 42; Laws 2012, LB916, § 29.
Effective date April 7, 2012.

81-2027.03 Repealed. Laws 2011, LB 509, § 55.
81-2027.05 Repealed. Laws 2011, LB 509, § 55.
81-2027.06 Repealed. Laws 2011, LB 509, § 55.
81-2027.07 Repealed. Laws 2011, LB 509, § 55.

81-2027.08 Annual benefit adjustment; cost-of-living adjustment calculation
method.

(1) Beginning July 1, 2011, and each July 1 thereafter, the board shall
determine the number of retired members or beneficiaries described in subdivi-
sion (4)(b) of this section in the retirement system and an annual benefit
adjustment shall be made by the board for each retired member or beneficiary
under one of the cost-of-living adjustment calculation methods found in subsec-
tion (2), (3), or (4) of this section. Each retired member or beneficiary, if
eligible, shall receive an annual benefit adjustment under the cost-of-living
adjustment calculation method that provides the retired member or beneficiary
the greatest annual benefit adjustment increase. No retired member or benefi-
ciary shall receive an annual benefit adjustment under more than one of the
cost-of-living adjustment calculation methods provided in this section.

(2) The current benefit paid to a retired member or beneficiary under this
subsection shall be adjusted so that the purchasing power of the benefit being
paid is not less than sixty percent of the purchasing power of the initial benefit.
The purchasing power of the initial benefit in any year following the year in
which the initial benefit commenced shall be calculated by dividing the United
States Department of Labor, Bureau of Labor Statistics, Consumer Price Index
for Urban Wage Earners and Clerical Workers factor on June 30 of the current
year by the Consumer Price Index for Urban Wage Earners and Clerical
Workers factor on June 30 of the year in which the benefit commenced. The
result shall be multiplied by the product that results when the amount of the
initial benefit is multiplied by sixty percent. In any year in which applying the
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adjustment provided in subsection (3) of this section results in a benefit which
would be less than sixty percent of the purchasing power of the initial benefit as
calculated in this subsection, the adjustment shall instead be equal to the
percentage change in the Consumer Price Index for Urban Wage Earners and
Clerical Workers factor from the prior year to the current year.

(3) The current benefit paid to a retired member or beneficiary under this
subsection shall be increased annually by the lesser of (i) the percentage change
in the Consumer Price Index for Urban Wage Earners and Clerical Workers for
the period between June 30 of the prior year to June 30 of the present year or
(ii) two and one-half percent.

(4)(a) The current benefit paid to a retired member or beneficiary under this
subsection shall be calculated by multiplying the retired member’s or beneficia-
ry’s total monthly benefit by the lesser of (i) the cumulative change in the
Consumer Price Index for Urban Wage Earners and Clerical Workers from the
last adjustment of the total monthly benefit of each retired member or benefi-
ciary through June 30 of the year for which the annual benefit adjustment is
being calculated or (ii) an amount equal to three percent per annum com-
pounded for the period from the last adjustment of the total monthly benefit of
each retired member or beneficiary through June 30 of the year for which the
annual benefit adjustment is being calculated.

(b) In order for a retired member or beneficiary to receive the cost-of-living
adjustment calculation method in this subsection, the retired member or
beneficiary shall be (i) a retired member or beneficiary who has been receiving
a retirement benefit for at least five years if the member had at least twenty-five
years of creditable service, (ii) a member who has been receiving a disability
retirement benefit for at least five years pursuant to section 81-2025, or (iii) a
beneficiary who has been receiving a death benefit pursuant to section 81-2026
for at least five years, if the member’s or beneficiary’s monthly accrual rate is
less than or equal to the minimum accrual rate as determined by this subsec-
tion.

(c) The monthly accrual rate under this subsection is the retired member’s or
beneficiary’s total monthly benefit divided by the number of years of creditable
service earned by the retired or deceased member.

(d) The total monthly benefit under this subsection is the total benefit
received by a retired member or beneficiary pursuant to the Nebraska State
Patrol Retirement Act and previous adjustments made pursuant to this section
or any other provision of the act that grants a benefit or cost-of-living increase,
but the total monthly benefit shall not include sums received by an eligible
retired member or eligible beneficiary from federal sources.

(e) The minimum accrual rate under this subsection is thirty-eight dollars and
eighty-four cents until adjusted pursuant to this subsection. Beginning July 1,
2011, the board shall annually adjust the minimum accrual rate to reflect the
cumulative percentage change in the Consumer Price Index for Urban Wage
Earners and Clerical Workers from the last adjustment of the minimum accrual
rate.

(5) Beginning July 1, 2011, and each July 1 thereafter, each retired member
or beneficiary shall receive the sum of the annual benefit adjustment and such
retiree’s total monthly benefit less withholding, which sum shall be the retired
member’s or beneficiary’s adjusted total monthly benefit. Each retired member
or beneficiary shall receive the adjusted total monthly benefit until the expira-
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tion of the annuity option selected by the member or until the retired member
or beneficiary again qualifies for the annual benefit adjustment, whichever
occurs first.

(6) The annual benefit adjustment pursuant to this section shall not cause a
current benefit to be reduced, and a retired member or beneficiary shall never
receive less than the adjusted total monthly benefit until the annuity option
selected by the member expires.

(7) The board shall adjust the annual benefit adjustment provided in this
section so that the cost-of-living adjustment provided to the retired member or
beneficiary at the time of the annual benefit adjustment does not exceed the
change in the Consumer Price Index for Urban Wage Earners and Clerical
Workers for the period between June 30 of the prior year to June 30 of the
present year. If the consumer price index used in this section is discontinued or
replaced, a substitute index published by the United States Department of
Labor shall be selected by the board which shall be a reasonable representative
measurement of the cost-of-living for retired employees.

(8) The state shall contribute to the State Patrol Retirement Fund an annual
level dollar payment certified by the board. For the 2011-12 fiscal year through
the 2012-13 fiscal year, the annual level dollar payment certified by the board
shall equal 3.04888 percent of six million eight hundred ninety-five thousand
dollars.

Source: Laws 2011, LB509, § 41.

81-2031.03 Direct rollover; terms, defined; distributee; powers; board;
duties.

(1) For purposes of this section and section 81-2031.04:

(a) Distributee means the member, the member’s surviving spouse, or the
member’s former spouse who is an alternate payee under a qualified domestic
relations order as defined in section 414(p) of the Internal Revenue Code;

(b) Direct rollover means a payment by the retirement system to the eligible
retirement plan or plans specified by the distributee;

(c) Eligible retirement plan means (i) an individual retirement account
described in section 408(a) of the Internal Revenue Code, (ii) an individual
retirement annuity described in section 408(b) of the code, except for an
endowment contract, (iii) a qualified plan described in section 401(a) of the
code, (iv) an annuity plan described in section 403(a) or 403(b) of the code, (v)
except for purposes of section 81-2031.04, an individual retirement plan de-
scribed in section 408A of the code, and (vi) a plan described in section 457(b)
of the code and maintained by a governmental employer. For eligible rollover
distributions to a surviving spouse, an eligible retirement plan means subdivi-
sions (1)(c)(i) through (vi) of this section; and

(d) Eligible rollover distribution means any distribution to a distributee of all
or any portion of the balance to the credit of the distributee in the plan, except
such term shall not include any distribution which is one of a series of
substantially equal periodic payments, not less frequently than annually, made
for the life of the distributee or joint lives of the distributee and the distributee’s
beneficiary or for the specified period of ten years or more and shall not
include any distribution to the extent such distribution is required under
section 401(a)(9) of the Internal Revenue Code.
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(2) For distributions made to a distributee on or after January 1, 1993, a
distributee may elect to have any portion of an eligible rollover distribution
paid directly to an eligible retirement plan specified by the distributee.

(3) A member’s surviving spouse or former spouse who is an alternate payee
under a qualified domestic relations order and, on or after July 1, 2010, any
designated beneficiary of a member who is not a surviving spouse or former
spouse who is entitled to receive an eligible rollover distribution from the
retirement system may, in accordance with such rules, regulations, and limita-
tions as may be established by the board, elect to have such distribution made
in the form of a direct transfer to a retirement plan eligible to receive such
transfer under the provisions of the Internal Revenue Code.

(4) An eligible rollover distribution on behalf of a designated beneficiary of a
member who is not a surviving spouse or former spouse of the member may be
transferred to an individual retirement account or annuity described in section
408(a) or section 408(b) of the Internal Revenue Code that is established for the
purpose of receiving the distribution on behalf of the designated beneficiary
and that will be treated as an inherited individual retirement account or
individual retirement annuity described in section 408(d)(3)(C) of the Internal
Revenue Code.

(5) The board shall adopt and promulgate rules and regulations for direct
rollover procedures which are consistent with section 401(a)(31) of the Internal
Revenue Code and which include, but are not limited to, the form and time of
direct rollover distributions.

Source: Laws 1996, LB 847, § 39; Laws 2002, LB 407, § 51; Laws 2012,
LB916, § 30.
Effective date April 7, 2012.

81-2032 Retirement system; funds; exemption from legal process; exception;
payment for civil damages; conditions.

(1) Except as provided in subsection (2) of this section, all annuities or
benefits which any person shall be entitled to receive under sections 81-2014 to
81-2036 shall not be subject to garnishment, attachment, levy, the operation of
bankruptcy or insolvency laws, or any other process of law whatsoever and
shall not be assignable except to the extent that such annuities or benefits are
subject to a qualified domestic relations order under the Spousal Pension
Rights Act. The payment of any annuities or benefits subject to such order shall
take priority over any payment made pursuant to subsection (2) of this section.

(2) If a member of the retirement system is convicted of or pleads no contest
to a felony that is defined as assault, sexual assault, kidnapping, child abuse,
false imprisonment, or theft by embezzlement and is found liable for civil
damages as a result of such felony, following distribution of the member’s
annuities or benefits from the retirement system, the court may order the
payment of the member’s annuities or benefits under the retirement system for
such civil damages, except that the annuities or benefits to the extent reason-
ably necessary for the support of the member or any of his or her beneficiaries
shall be exempt from such payment. Any order for payment of annuities or
benefits shall not be stayed on the filing of any appeal of the conviction. If the
conviction is reversed on final judgment, all annuities or benefits paid as civil
damages shall be forfeited and returned to the member. The changes made to
this section by Laws 2012, LB916, shall apply to persons convicted of or who
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have pled no contest to such a felony and who have been found liable for civil
damages as a result of such felony prior to, on, or after April 7, 2012.

Source: Laws 1947, c. 211, § 15, p. 692; Laws 1969, c. 511, § 11, p. 2098;
R.S.1943, (1978), § 60-459; Laws 1986, LB 311, § 28; Laws 1989,
LB 506, § 18; Laws 1994, LB 833, § 45; Laws 1995, LB 574,
§ 84; Laws 1996, LB 1273, § 29; Laws 2012, LB916, § 31.
Effective date April 7, 2012.

Cross References

Spousal Pension Rights Act, see section 42-1101.

81-2041 DROP participation authorized; requirements; fees.

(1) Any member who meets the participation requirements of subsection (2)
of this section may participate in DROP. DROP provides that subsequent to
attaining normal age and service retirement eligibility, a member may volun-
tarily choose to participate in DROP upon its adoption which, for purposes of
this section, shall be the earlier of September 1, 2008, or the first of the month
following a favorable letter determination by the Internal Revenue Service. If
the member chooses to participate in DROP, the member shall be deemed to
have retired but shall not be deemed to be terminated, and the member may
continue in active employment for up to a five-year period. During the DROP
period, the member’s retirement benefit payments shall be deposited into the
DROP account for the benefit of the member until the member actually retires
from active employment at or before the expiration of the DROP period.
Thereafter, future retirement benefit payments shall be made directly to the
member, and the member shall have access to all funds in the DROP account
designated for the benefit of the member.

(2) To participate in the DROP program, a member shall meet the following
requirements:

(a) A member shall be eligible to enter DROP at any time subsequent to the
date when the member has (i) attained normal retirement age and (ii) complet-
ed twenty-five years of service. Members having attained normal retirement age
and completed twenty-five years of service on or before the date of adoption of
DROP shall be eligible to enter DROP at any future date;

(b) A member who elects to enter DROP shall be entitled to receive regular
age and service retirement benefits in accordance with section 81-2026. A
member is entitled to remain in DROP for a maximum of five years subsequent
to the date of the member’s DROP election. A member may separate from
service and thereby exit DROP at any time during the DROP period. On or
before the completion of the DROP period, the member must separate from
active employment and exit DROP. During the DROP period, a member’s
retirement benefit shall be payable to the DROP account vendor designated in
the member’s name. Amounts transferred or paid to a participating member’s
DROP account shall not constitute annual additions under section 415 of the
Internal Revenue Code;

(c) A member electing to enter DROP shall choose an annuity payment
option. After the option is chosen, the member shall not be entitled to any
retirement benefit changes, for reasons including, but not limited to, wage
increases, promotions, and demotions, except that the restriction on retirement
benefit changes shall not apply in the event of duty-related death or duty-related
disability. The benefit amount shall be fixed as of the date of election and shall
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be payable as if the employee retired on that date and separated from active
employment. Upon the death of a member during the DROP period, monthly
benefits shall be provided as a percentage of the amount of the member’s
annuity as set forth in subsection (3) of section 81-2026 based upon the annuity
benefit calculation made at commencement of the DROP period. In addition,
the balance of the DROP account, if any, shall be provided to the beneficiary or
beneficiaries of the member in accordance with subsection (6) of section
81-2026 or, if no beneficiary is provided, to the estate of the member. Upon the
disability of a member during the DROP period, the member shall be deemed to
have completed the DROP period, shall begin receiving the annuity benefit as
calculated at the commencement of the DROP period, and shall be paid the
balance of the DROP account, if any;

(d) No member shall be allowed to continue making the required contribu-
tions while the member is enrolled in DROP;

(e) During the DROP period, the Nebraska State Patrol shall not be assessed
the amount required under subsection (2) of section 81-2017 nor shall such
amount be credited to the State Patrol Retirement Fund;

(f) The member shall be paid the balance of the DROP account upon the
member’s separation from active employment or at the expiration of the DROP
period thereby ending the member’s participation in DROP. If a member has
not voluntarily separated from active employment on or before the completion
of the DROP period, the member’s retirement benefit shall be paid directly to
the member thereby ending the member’s active employment. The member’s
DROP account shall consist of accrued retirement benefits and interest on such
benefits;

(g) Any member that is enrolled in DROP shall be responsible for directing
the DROP account designated for the benefit of the member by investing the
account in any DROP investment options. There shall be no guaranteed rate of
investment return on DROP account assets. Any losses, charges, or expenses
incurred by the participating DROP member in such member’s DROP account
by virtue of the investment options selected by the participating DROP member
shall not be made up by the retirement system but all of the same shall be borne
by the participating DROP member. The retirement system, the state, the board,
and the state investment officer shall not be responsible for any investment
results under the DROP agreement. Transfers between investment options shall
be in accordance with the rules and regulations of DROP. A DROP account
shall be established for each participating DROP member. Such DROP account
shall be adjusted no less frequently than annually for the member’s retirement
benefit distributions and net investment earnings and losses;

(h) If the DROP account is subject to administrative or other fees or charges,
such fees or charges shall be charged to the participating DROP member’s
DROP account; and

(i) Cost-of-living adjustments as provided for in section 81-2027.08 shall not
be applied to retirement benefits during the DROP period.

Source: Laws 2007, LB324, § 3; Laws 2011, LB509, § 43; Laws 2012,
LB916, § 32.
Effective date April 7, 2012.
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ARTICLE 21
STATE ELECTRICAL DIVISION

Section
81-2104. State Electrical Board; powers enumerated.
81-2105. Electrical Division Fund; created; how funded; board; expenses.

81-2104 State Electrical Board; powers enumerated.
The board shall have power to:
(1) Elect its own officers;

(2) Engage and fix the compensation of such officers, inspectors, and employ-
ees as may be required in the performance of its duties;

(3) Pay such other expenses as may be necessary in the performance of its
duties;

(4) Provide upon request such additional voluntary inspections and reviews
as it deems appropriate;

(5) Adopt, promulgate, and revise rules and regulations necessary to enable it
to carry into effect the State Electrical Act. In adopting and promulgating such
rules and regulations, the board shall be governed by the minimum standards
set forth in the National Electrical Code issued and adopted by the National
Fire Protection Association in 2011, Publication Number 70-2011, which code
shall be filed in the offices of the Secretary of State and the board and shall be
a public record. The board shall adopt and promulgate rules and regulations
establishing wiring standards that protect public safety and health and property
and that apply to all electrical wiring which is installed subject to the State
Electrical Act;

(6) Revoke, suspend, or refuse to renew any license or registration granted
pursuant to the State Electrical Act when the licensee or registrant (a) violates
any provision of the National Electrical Code as adopted pursuant to subdivi-
sion (5) of this section, the act, or any rule or regulation adopted and
promulgated pursuant to the act, (b) fails or refuses to pay any examination,
registration, or license renewal fee required by law, (c) is an electrical contrac-
tor or master electrician and fails or refuses to provide and keep in force a
public liability insurance policy as required by the board, or (d) violates any
political subdivision’s approved inspection ordinances;

(7) Order disconnection of power to any electrical installation that is proxi-
mately dangerous to health and property;

(8) Order removal of electrical wiring and apparatus from premises when
such wiring and apparatus is proximately dangerous to health and property;

(9) Investigate, for the purpose of identifying dangerous electrical wiring or
violations of the National Electrical Code as adopted pursuant to subdivision
(5) of this section, any death by electrocution that occurs within the State of;
Nebraska;

(10) Refuse to renew any license granted pursuant to the act when the
licensee fails to submit evidence of completing the continuing education re-
quirements under section 81-2117.01;

(11) Provide for the amount and collection of fees for inspection and other
services;
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(12) Adopt a seal, and the executive secretary shall have the care and custody
thereof; and

(13) Enforce the provisions of the National Electrical Code as adopted
pursuant to subdivision (5) of this section.

Source: Laws 1975, LB 525, § 5; Laws 1978, LB 906, § 1; Laws 1978, LB
833, 8§ 3; Laws 1981, LB 77, § 1; R.S.Supp.,1981, § 81-575; Laws
1984, LB 946, § 1; Laws 1987, LB 69, § 1; Laws 1990, LB 863,
§ 1; Laws 1993, LB 215, § 2; Laws 1993, LB 193, § 4; Laws
1993, LB 192, § 1; Laws 1996, LB 933, § 1; Laws 1999, LB 91,
§ 1; Laws 2002, LB 873, § 1; Laws 2003, LB 126, § 4; Laws
2005, LB 201, § 1; Laws 2010, LB411, § 1; Laws 2011, LB56,
§ 1.

81-2105 Electrical Division Fund; created; how funded; board; expenses.

There is hereby created the Electrical Division Fund. All money received
under the State Electrical Act shall be remitted to the State Treasurer for credit
to the fund. Each member of the board shall be reimbursed for the actual and
necessary expenses incurred in the performance of his or her duties pursuant to
sections 81-1174 to 81-1177 to be paid out of the fund. Transfers may be made
from the fund to the General Fund at the direction of the Legislature.

Source: Laws 1975, LB 525, § 6; R.S.1943, (1976), § 81-576; Laws 1993,
LB 193, § 5; Laws 2009, First Spec. Sess., LB3, § 84.

ARTICLE 22
AGING SERVICES

(a) NEBRASKA COMMUNITY AGING SERVICES ACT

Section
81-2213. Department; powers and duties relating to aging.

(b) CARE MANAGEMENT SERVICES
81-2233. Department; report.
(d) PREADMISSION SCREENING

81-2265. Repealed. Laws 2009, LB 288, § 54.

81-2267. Repealed. Laws 2009, LB 288, § 54.

81-2270. Purchase of services with state funds; sliding-fee scale.
81-2271. Rules and regulations.

(a) NEBRASKA COMMUNITY AGING SERVICES ACT

81-2213 Department; powers and duties relating to aging.
The department shall have the following powers and duties:

(1) To develop, approve, and submit to the Governor a two-year, three-year,
or four-year state plan on aging, as determined by the department, for purposes
of administering grant funds allocated to the state under the federal Older
Americans Act, as now or hereafter amended, or administering state funds
allocated to the Nebraska Community Aging Services Act;

(2) To cooperate with similar departments, commissions, or councils in the
federal government and in other states;

(3) To adopt and promulgate rules, regulations, and bylaws governing its
procedure and activities and as necessary to carry out the policies of the
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department and the policies prescribed by the Administration on Aging pursu-
ant to the federal Older Americans Act, as now or hereafter amended;

(4) To create committees to aid in the discharge of its powers and duties;

(5) To cooperate with and assist other state and local governmental agencies
and officials on matters relating to services for older individuals;

(6) To divide the state into planning-and-service areas as provided in section
71-807 for behavioral health regions, except that Regions 3 and 5 may each be
divided into two planning-and-service areas with boundaries as established by
the department for planning-and-service areas in existence in those regions on
July 1, 1982;

(7) To establish minimum standards for program operations and to adopt and
promulgate rules and regulations for the performance of area agencies on aging
and for any services provided by such area agencies on aging which are funded
in whole or in part under the Nebraska Community Aging Services Act or the
federal Older Americans Act, as now or hereafter amended;

(8) To require the submission of a one-year and a five-year area plan and
budget by each area agency on aging or agency seeking designation as an area
agency on aging. Such plans and budgets shall be submitted sixty days prior to
the start of each fiscal year in accordance with the uniform area plan format
and other instructions issued by the department;

(9) To review and approve a one-year and a five-year area plan and budget
for the support of each area agency on aging and the provision of eligible
activities and services as defined in section 81-2222;

(10) To adopt and submit electronically to the Legislature a community aging
services budget;

(11) To review the performance of each area agency on aging and, based on
the department-approved area plan and budget, to determine the continued
designation or the withdrawal of the designation of an area agency on aging
receiving or requesting resources through the state or under the Nebraska
Community Aging Services Act or the federal Older Americans Act, as now or
hereafter amended. After consultation with the director of the area agency on
aging and the governing unit of the area agency on aging, the department may
withdraw a designation when it can be shown that federal or state laws, rules,
or regulations have not been complied with, state or federal funds are not being
expended for the purposes for which they were intended, or older individuals
are not receiving appropriate services within available resources. Withdrawal
of a designation may be appealed to the department. Upon withdrawal of a
designation, the department may temporarily perform all or part of the func-
tions and responsibilities of the area agency on aging, may designate another
agency to perform such functions and responsibilities identified by the depart-
ment until the designation of a new area agency on aging, and, when deemed
necessary, may temporarily deliver services to assure continuity;

(12) To conduct continuing studies and analyses of the problems faced by
older individuals within the state and develop such recommendations for
administrative or legislative action as appear necessary;

(13) To develop grants and plans, enter into contracts, accept gifts, grants,
and federal funds, and do all things necessary and proper to discharge these
powers and duties;
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(14) To accept and administer any other programs or resources delegated,
designated, assigned, or awarded to the department from public or private
sources;

(15) To report and make recommendations to the Governor and the Legisla-
ture on the activities of the department and the committee and improvements
or additional resources needed to promote the general welfare of older individ-
uals in Nebraska. The report submitted to the Legislature shall be submitted
electronically. Each member of the Legislature shall receive an electronic copy
of the report; and

(16) Such other powers and duties necessary to effectively implement the
Nebraska Community Aging Services Act.

Source: Laws 1982, LB 404, § 13; Laws 1991, LB 58, § 15; Laws 1993,
LB 818, § 1; Laws 1996, LB 1044, § 873; Laws 2004, LB 1083,
§ 128; Laws 2007, LB296, § 764; Laws 2012, LB782, § 213.
Operative date July 19, 2012.

(b) CARE MANAGEMENT SERVICES

81-2233 Department; report.

The Department of Health and Human Services shall submit an annual
report on care management units to the Governor and the Legislature. The
report submitted to the Legislature shall be submitted electronically.

Source: Laws 1987, LB 42, § 5; Laws 1996, LB 1044, § 879; Laws 2012,
LB782,§ 214.
Operative date July 19, 2012.

(d) PREADMISSION SCREENING
81-2265 Repealed. Laws 2009, LB 288, § 54.
81-2267 Repealed. Laws 2009, LB 288, § 54.

81-2270 Purchase of services with state funds; sliding-fee scale.

Services identified by care plans for those not eligible for services provided
through the home and community-based waiver for the aged and disabled may
be purchased with funds appropriated through section 81-2235 based on a
sliding-fee scale.

Source: Laws 1993, LB 801, § 6; Laws 1996, LB 1044, § 892; Laws 2009,
LB288, § 37.

81-2271 Rules and regulations.

The Department of Health and Human Services shall adopt and promulgate
rules and regulations to establish procedures and standards to implement the
intent of sections 81-2268 to 81-2271.

Source: Laws 1993, LB 801, § 7; Laws 1996, LB 1044, § 893; Laws 2009,
LB288, § 38.
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ARTICLE 24
PROMPT PAYMENT ACT

Section
81-2402. Terms, defined.
81-2408. Agency; reports; required.

81-2402 Terms, defined.

As used in the Prompt Payment Act, unless the context otherwise requires:

(1) Agency shall mean the state and any agency, department, office, commis-
sion, board, panel, or division of the state. Agency shall include the University
of Nebraska and the Nebraska state colleges;

(2) Bill shall mean a proper billing or invoice which requests a payment and
which is supplemented by all necessary verification and forms required by
agency rules and regulations to process payments;

(3) Creditor shall mean any person, corporation, association, or other busi-
ness concern engaged in a trade or business, either on a for-profit or not-for-
profit basis, and providing any goods or services to an agency;

(4) Good faith dispute shall mean:

(a) A contention by the agency that goods delivered or services rendered were
of less quantity or quality than ordered or specified by contract, faulty, on
installed improperly; or

(b) Any other reason giving cause for the withholding of payment by the
agency until the dispute is settled, except that failure to give notice as pre-
scribed in section 81-2405 shall preclude an agency from claiming a good faith
dispute in the case of a defective or improper billing;

(5) Goods shall mean any goods, supplies, materials, equipment, or other
personal property but shall not mean any real property; and

(6) Services shall mean any contractual services, including, but not limited to,
architectural, engineering, medical, financial consulting, or other professional
services, any construction services, and any other personal services but shall
not mean any services performed as an officer or employee of any agency.

Source: Laws 1988, LB 1079, § 2; Laws 2010, LB552, § 11.

81-2408 Agency; reports; required.

Each agency shall report monthly to the Director of Administrative Services
and the Legislative Fiscal Analyst any account that has not been paid within the
applicable time period prescribed by section 81-2403. The report submitted to
the Legislative Fiscal Analyst shall be submitted electronically. Each agency
shall report annually any interest charge on a past-due account, whether paid
or unpaid, to the Governor and to the Appropriations Committee of the
Legislature. The report submitted to the committee shall be submitted electroni-
cally.

Source: Laws 1988, LB 1079, § 8; Laws 2012, LB782, § 215.
Operative date July 19, 2012.
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ARTICLE 25
COMMISSION ON INDIAN AFFAIRS

Section

81-2504. Commission; functions.

81-2509. State assistance to political subdivisions; terms, defined.

81-2510. State assistance to political subdivision; application; use.

81-2511. State assistance to political subdivision; application; contents; commission;
duties.

81-2512. State assistance to political subdivision; commission; public hearing; notice.

81-2513. State assistance to political subdivision; commission; approval of application;
quorum.

81-2514. State assistance to political subdivisions; Designated Collection Fund; creat-
ed; use; investment; commission; seek and accept funds.

81-2515. State assistance to political subdivisions; sections; termination.

81-2504 Commission; functions.
The functions of the commission shall be to:

(1) Promote state and federal legislation beneficial to the Indian community
in Nebraska;

(2) Coordinate existing programs relating to the Indian community in such
areas as housing, education, welfare, medical and dental care, employment,
economic development, law and order, and related problems;

(3) Work with other state and federal government agencies and federal and
state elected officials in the development of new programs in areas mentioned
under subdivision (2) of this section;

(4) Keep the Governor’s office apprised of the situation in the Indian
community;

(5) Administer sections 81-2509 to 81-2515;

(6) Provide the public with information and education relevant to Indian
affairs in the State of Nebraska; and

(7) Develop programs to encourage the total involvement of Indian people in
activities for the common benefit of the Indian community.

Source: Laws 1971, LB 904, § 4; R.S.1943, (1987), § 81-1217; Laws 2010,
LB1002, § 8.

81-2509 State assistance to political subdivisions; terms, defined.

For purposes of sections 81-2509 to 81-2515:

(1) Census-designated place means a concentration of population identified
by the United States Department of Commerce, Bureau of the Census, that
lacks a separate municipal government but otherwise physically resembles an
incorporated city or village, that is associated with an Indian reservation, and
that is in a county with fewer than six thousand four hundred inhabitants
according to the most recent federal decennial census;

(2) Commission means the Commission on Indian Affairs;

(3) Indian reservation means a tract of land set apart by the federal govern-
ment for the use of the Native American people; and
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(4) Political subdivision means a city, village, or county within a thirty-mile
radius of a census-designated place or a tribal government that owns land
within such thirty-mile radius.

Source: Laws 2010, LB1002, § 1.
Termination date June 30, 2018.

81-2510 State assistance to political subdivision; application; use.

Any political subdivision may annually apply to the commission for state
assistance under sections 81-2509 to 81-2515. The state assistance shall be used
for economic development, health care, and law enforcement needs in such
political subdivision.

Source: Laws 2010, LB1002, § 2.
Termination date June 30, 2018.

81-2511 State assistance to political subdivision; application; contents; com-
mission; duties.

(1) All applications for state assistance under sections 81-2509 to 81-2515
shall be in writing, include a certified copy of the approving action of the
governing body of the applicant describing the proposed use for the state
assistance, and be of such form and contain the content as the commission
shall prescribe and publish for distribution to a political subdivision upon
request.

(2) Upon receiving an application for state assistance, the commission shall
review the application and notify the applicant of any additional information
needed for a proper evaluation of the application.

(3) Any state assistance received pursuant to sections 81-2509 to 81-2515
shall be used only for public purposes.

Source: Laws 2010, LB1002, § 3.
Termination date June 30, 2018.

81-2512 State assistance to political subdivision; commission; public hear-
ing; notice.

(1) After reviewing an application submitted under section 81-2511 and upon
reasonable notice to the applicant, the commission shall hold a public hearing
on the application.

(2) The commission shall give notice of the time, place, and purpose of the
public hearing by publication three times in a newspaper of statewide circula-
tion. Such publication shall be not less than ten days prior to the hearing. The
notice shall describe generally the use for which state assistance has been
requested. The applicant shall pay the cost of the notice.

(3) At the public hearing, representatives of the applicant and any other
interested persons may appear and present evidence and argument in support
of or in opposition to the application or neutral testimony. The commission may
seek expert testimony and may require testimony of persons whom the commis-
sion desires to comment on the application. The commission may provide for
the acceptance of additional evidence after conclusion of the public hearing.

Source: Laws 2010, LB1002, § 4.
Termination date June 30, 2018.
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81-2513 State assistance to political subdivision; commission; approval of]
application; quorum.

(1) After consideration of the application and the evidence, the commission
shall issue a finding of whether the use described in the application is eligible
for state assistance.

(2) If the commission finds that the use described in the application is a
legitimate use and that state assistance is in the best interest of the state, the
application shall be approved.

(3) A majority of the commission members constitutes a quorum for the
purpose of conducting business. All actions of the commission shall be made by
a majority vote of the voting members.

Source: Laws 2010, LB1002, § 5.
Termination date June 30, 2018.

81-2514 State assistance to political subdivisions; Designated Collection
Fund; created; use; investment; commission; seek and accept funds.

(1) The State Treasurer shall for FY2010-11 transfer on July 15, 2010, twenty-
five thousand dollars from the General Fund to the Designated Collection Fund
which is hereby created. Any money in the fund available for investment shall
be invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

(2) The commission may accept and shall actively seek, for the needs listed in
section 81-2510, any and all grants, donations, gifts, or contributions from
public or private sources. Any such grants, donations, gifts, or contributions
shall be deposited in the Designated Collection Fund and shall only be expend-
ed as provided in sections 81-2509 to 81-2515.

Source: Laws 2010, LB1002, § 6.
Termination date June 30, 2018.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-2515 State assistance to political subdivisions; sections; termination.
Sections 81-2509 to 81-2515 terminate on June 30, 2018.

Source: Laws 2010, LB1002, § 7.
Termination date June 30, 2018.

ARTICLE 31
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Section

81-3116. Responsibilities of divisions.

81-3119. Health and Human Services Cash Fund; created; investment.

81-3120. Petty cash funds authorized.

81-3127. Program administration; terms, defined.

81-3128. Program administration; staffing; considerations; caseworkers; activities; ap-
pointments; equipment.

81-3129. Program administration; services for clients; dedicated caseworkers; special-
ized department employees or units.

81-3130. Program administration; community support specialists; duties; training re-
quired.
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Section

81-3131. Program administration; contracts with community-based organizations au-
thorized; Department of Health and Human Services; duties.

81-3132. Program administration; Department of Health and Human Services; imple-
ment requirements; report.

81-3133. Division of Children and Family Services; reports; strategic plan; key goals;
benchmarks; progress reports.

81-3134. Report to legislative committees; access of individuals with co-occurring
conditions of intellectual disability and mental illness to services; report;
contents.

81-3135. Department of Health and Human Services; reinstatement of lead agency
prohibited in certain service areas.

81-3116 Responsibilities of divisions.

The responsibilities of the divisions created in section 81-3113 include, but
are not limited to, the following:

(1) The Division of Behavioral Health shall administer (a) the state hospitals
for the mentally ill designated in section 83-305 and (b) publicly funded
community-based behavioral health services;

(2) The Division of Children and Family Services shall administer (a) protec-
tion and safety programs and services, including child welfare programs and
services and the Office of Juvenile Services, (b) economic and family support
programs and services, and (c) service areas as may be designated by the chief
executive officer or by the Director of Children and Family Services under
authority of the chief executive officer, except that on and after September 1,
2012, the western, central, and northern service areas shall be aligned to be
coterminous with the district court judicial districts described in section
24-301.02;

(3) The Division of Developmental Disabilities shall administer (a) the Bea-
trice State Developmental Center and (b) publicly funded community-based
developmental disabilities services;

(4) The Division of Medicaid and Long-Term Care shall administer (a) the
medical assistance program also known as medicaid, (b) aging services, and (c)
other related programs and services;

(5) The Division of Public Health shall administer (a) preventive and commu-
nity health programs and services, (b) the regulation and licensure of health-
related professions and occupations, and (c) the regulation and licensure of
health care facilities and health care services; and

(6) The Division of Veterans’ Homes shall administer (a) the Eastern Nebras-
ka Veterans’ Home, (b) the Grand Island Veterans’ Home, (c) the Norfolk
Veterans’ Home, and (d) the Western Nebraska Veterans’ Home.

Source: Laws 2007, LB296, § 7; Laws 2012, LB961, § 4.
Effective date April 10, 2012.

81-3119 Health and Human Services Cash Fund; created; investment.

The Health and Human Services Cash Fund is created and shall consist of
funds from contracts, grants, gifts, or fees. Transfers may be made from the
fund to the General Fund at the direction of the Legislature. Any money in the
Health and Human Services Cash Fund available for investment shall be
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invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2007, LB296, § 10; Laws 2008, LB961, § 6; Laws 2009,
LB288, § 39; Laws 2009, First Spec. Sess., LB3, § 85.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-3120 Petty cash funds authorized.

The chief executive officer of the Department of Health and Human Services
may request that petty cash funds be created at specific locations which may be
used for fees and costs related to the prosecution of support establishment,
modification, and enforcement cases, including, but not limited to, court costs,
filing fees, service of process fees, sheriff’s costs, garnishment and execution
fees, court reporter and transcription costs, costs related to appeals, witness
and expert witness fees, and fees or costs for obtaining necessary documents.
The petty cash funds shall be created and administered as provided in section
81-104.01, except that the amount in each petty cash fund shall not be less than
twenty-five dollars nor more than two thousand dollars.

Source: Laws 2007, LB296, § 11; Laws 2011, LB265, § 1.

81-3127 Program administration; terms, defined.
For purposes of sections 81-3127 to 81-3132:

(1) Client means an applicant for one or more economic assistance programs
or his or her legal representative;

(2) Community-based organization means:

(a) An area agency on aging established pursuant to the Nebraska Communi-
ty Aging Services Act;

(b) A Nebraska-based community action agency designated under the federal
Economic Opportunity Act of 1964, 42 U.S.C. 2701 et seq.;

(¢) A Nebraska-based center for independent living established under the
federal Rehabilitation Act of 1973, 29 U.S.C. 701 et seq., as such act existed on
January 1, 2012;

(d) A Nebraska-based rural health clinic established under the federal Rural
Health Clinics Act of 1983, 42 U.S.C. 201 et seq., as such act existed on January
1, 2012;

(e) A Nebraska-based federally qualified health center and rural health clinic
as such terms are defined in the federal Social Security Act, 42 U.S.C.
1395x(aa), as such section existed on January 1, 2012; and

(f) Any other organization that demonstrates to the Department of Health and
Human Services that it can comply with the requirements of subsection (2) of]
section 81-3131;

(3) Economic assistance programs includes aid to dependent children; aid to
the aged, blind, and disabled; Supplemental Nutrition Assistance Program;
medicaid; child care; emergency assistance; energy assistance; social services
block grants; and other similar programs administered by the department; and
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(4) Existing local office means all office locations for economic assistance
programs of the Department of Health and Human Services that existed on
January 1, 2012.

Source: Laws 2012, LB825, § 1.
Effective date July 19, 2012.

Cross References

Nebraska Community Aging Services Act, see section 81-2201.

81-3128 Program administration; staffing; considerations; caseworkers; ac-
tivities; appointments; equipment.

(1) The Department of Health and Human Services shall staff multiple,
integrated access points for economic assistance programs administered by the
department in order to assure that Nebraskans who rely on such programs will
be able to utilize them effectively.

(2) The department shall staff existing local offices that provide access to
economic assistance programs throughout the state with caseworkers to pro-
vide in-person services to department clients. The department shall provide
sufficient numbers and hours of staff to perform the activities described in this
section and section 81-3129.

(3) The department shall determine appropriate numbers and hours of staff
for each existing local office based on a review of the need in each service area.
In determining the appropriate numbers and hours of staff, the department
shall, at a minimum, consider: (a) The need for staff to travel to community-
based organizations as provided in section 81-3131; (b) the volume of economic
assistance cases in the counties served by the existing local office; (c) the
number of community-based organizations in the counties served by the exist-
ing local office; (d) the volume of call-center calls originating in the counties
served by the existing local office; and (e) the requirements of sections 81-3127
to 81-3131.

(4) Caseworkers at existing local offices shall perform the following activities
by appointment and on a drop-in basis:

(a) Help clients complete assistance and renewal applications;

(b) Screen clients for program eligibility;

(c) Interview clients for assistance eligibility and assistance renewal eligibili-
ty;

(d) Determine program eligibility of the client; and

(e) Answer client questions in person.

(5) Department call centers for economic assistance programs shall take
appointments for face-to-face help for clients regarding or relating to such
assistance upon request of the client.

(6) Each existing local office shall be equipped with a reasonable number of
computers, telephones, and scanning equipment for client use.

Source: Laws 2012, LB825, § 2.
Effective date July 19, 2012.

81-3129 Program administration; services for clients; dedicated caseworkers;
specialized department employees or units.
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(1) The Department of Health and Human Services shall provide high-quality
services for clients who apply for or receive benefits under public benefit
programs administered by the department.

(2) The department shall utilize department caseworkers who are located in
call centers, dedicated caseworkers, and specialized department employees or
units who will provide in-person assistance to specific clients.

(3) Upon the request of the client, dedicated caseworkers shall, at a mini-
mum, be utilized for persons with chronic physical or mental disorders and the
elderly that require the provision of medical and personal care services on a
recurring or continuing basis.

(4) Specialized department employees or units shall, at a minimum, be
utilized for complex cases, including medicaid waiver cases, medicaid spousal
impoverishment cases, disability cases, and other similar cases upon request of;
the client.

(5) The dedicated caseworkers and specialized department employees or
units shall be placed in the existing local offices and shall be accessible to
department caseworkers in call centers.

Source: Laws 2012, LB825, § 3.
Effective date July 19, 2012.

81-3130 Program administration; community support specialists; duties;
training required.

(1) Community support specialists within the Department of Health and
Human Services shall:

(a) Act as a liaison between the department and community-based organiza-
tions;

(b) Facilitate client assistance by community-based organizations;

(¢) Train community-based organizations in how to help clients access
economic assistance programs through the department web site; and

(d) Respond to client problems with the application process known as Access
Nebraska or its successor.

(2) The department shall determine the appropriate numbers and hours of
community support specialists but shall, at a minimum, employ eight communi-
ty support specialists to perform the requirements of subsection (1) of this
section. The community support specialists shall receive annual training in:

(a) Principles and practices of public administration;
(b) Procedure and policy development; and

(c) Federal and state laws, rules, regulations, and procedures pertaining to
health and human services programs.

Source: Laws 2012, LB825, § 4.
Effective date July 19, 2012.

81-3131 Program administration; contracts with community-based organiza-
tions authorized; Department of Health and Human Services; duties.

(1) The Department of Health and Human Services shall enter into contracts
with community-based organizations which allow the department to keep
caseworkers present at the community-based organization at the times specified
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in the contract. A contract under this section shall specify sufficient times to
allow caseworkers to:

(a) Screen and conduct interviews for assistance eligibility and assistance
renewal;

(b) Assist clients with assistance applications and renewals;

(c) Receive assistance applications and renewals;

(d) Answer questions in person;

(e) Train and provide technical assistance to staff of community-based organi-
zations; and

(f) Conduct face-to-face interviews with clients by appointment and on a
drop-in basis.

(2) In addition to the requirements specified in subsection (1) of this section,
each such contract shall allow the community-based organization to:

(a) Provide quality, accurate information relating to economic assistance
programs that are targeted at populations known to have low participation
rates in or difficulty accessing such assistance programs;

(b) Provide quality outreach to clients in the target populations who utilize
economic assistance programs;

(c) Assist clients in scheduling appointments with caseworkers at a communi-
ty-based organization facility or local office that provides access to economic
assistance programs, whichever the client prefers;

(d) Assist with organization of information required for economic assistance
application or renewal; and

(e) Negotiate fair compensation for services provided to applicants for eco-
nomic assistance benefits as described in this section.

(3) The department shall maintain a sufficient number of contracts to provide
access to assistance for all Nebraska citizens in establishing and maintaining
eligibility for economic assistance programs. In determining the number of
contracts with community-based organizations, the department shall, at a
minimum, consider:

(a) The geographic distance applicants would be required to travel to meet
with a caseworker in person and how to minimize that distance;

(b) The volume of economic assistance cases in the service area and how to
adequately serve those cases;

(¢) The number of clients in an area who have difficulty in verbal and written
communication due to hearing or vision impairment, language barriers, or
literacy challenges and how to accommodate their needs;

(d) The community-based organization’s ability to serve the need; and
(e) The number of existing local offices in the service area.

Source: Laws 2012, LB825, § 5.
Effective date July 19, 2012.

81-3132 Program administration; Department of Health and Human Ser-
vices; implement requirements; report.

The Department of Health and Human Services shall fulfill the requirements
of sections 81-3127 to 81-3131 by September 1, 2012. The department shall
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train community-based organizations by September 1, 2012. The department
shall report back to the Health and Human Services Committee of the Legisla-
ture by September 15, 2012, regarding the implementation of sections 81-3127
to 81-3131, including, but not limited to, the reasons for the department’s
determinations of the appropriate number of staff and hours pursuant to
section 81-3128 and the number of community-based organization contracts
pursuant to section 81-3131.

Source: Laws 2012, LB825, § 6.
Effective date July 19, 2012.

81-3133 Division of Children and Family Services; reports; strategic plan;
key goals; benchmarks; progress reports.

(1)(@) On or before July 30, 2012, the Division of Children and Family
Services of the Department of Health and Human Services shall report in
writing its expenditures between January 1, 2012, and June 30, 2012, and the
outcomes relating to such expenditures to the Appropriations Committee of the
Legislature and the Health and Human Services Committee of the Legislature.
Such report shall identify any changes or movement of funds in excess of two
hundred fifty thousand dollars relating to child welfare between subprograms
within Budget Program 347.

(b) Beginning with the third calendar quarter of 2012, the division shall
report in writing its expenditures for each quarter and the outcomes relating to
such expenditures within thirty days after the end of the quarter to the
Appropriations Committee of the Legislature and the Health and Human
Services Committee of the Legislature. Such report shall identify any changes
or movement of funds in excess of two hundred fifty thousand dollars relating
to child welfare between subprograms within Budget Program 347.

(2)(a) For the biennium ending June 30, 2015, and the biennium ending June
30, 2017, the Division of Children and Family Services of the Department of
Health and Human Services shall, as part of the appropriations request process
pursuant to section 81-132, include a strategic plan that identifies the main
purpose or purposes of each program, verifiable and auditable key goals that
the division believes are fair measures of its progress in meeting each pro-
gram’s main purpose or purposes, and benchmarks for improving performance
on the key goals for the state as a whole and for each Department of Health and
Human Services service area designated pursuant to section 81-3116. The
division shall also report whether the benchmarks are being met and, if not, the
expected timeframes for meeting them. Such key goals and benchmarks shall
be developed by the Division of Children and Family Services with the assis-
tance of the budget division of the Department of Administrative Services
pursuant to subdivision (2) of section 81-1113.

(b) Not later than September 15, 2013, and not later than September 15,
2015, the Division of Children and Family Services of the Department of Health
and Human Services shall report to the Health and Human Services Committee
of the Legislature and the Appropriations Committee of the Legislature on the
progress towards the key goals identified pursuant to this subsection that
occurred in the previous twelve months.
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(3) It is the intent of the Legislature that appropriations of funds for child
welfare aid be designated as a separate budget program beginning July 1, 2012.

Source: Laws 2012, LB949, § 1.
Effective date April 10, 2012.

81-3134 Report to legislative committees; access of individuals with co-
occurring conditions of intellectual disability and mental illness to services;
report; contents.

On or before December 1, 2012, the Director of Children and Family Services
of the Division of Children and Family Services of the Department of Health
and Human Services, the Director of Developmental Disabilities of the Division
of Developmental Disabilities of the Department of Health and Human Ser-
vices, the Director of Behavioral Health of the Division of Behavioral Health of
the Department of Health and Human Services, and the Director of Medicaid
and Long-Term Care of the Division of Medicaid and Long-Term Care of the
Department of Health and Human Services shall provide a report to the Health
and Human Services Committee of the Legislature and the Developmental
Disabilities Special Investigative Committee of the Legislature concerning the
access of individuals with co-occurring conditions of an intellectual disability
and mental illness to the full array of services needed to appropriately treat
their specific conditions. The report shall include, but not be limited, to:

(1) A summary of how these individuals are currently served, including
eligibility determinations, by the Division of Children and Family Services, the
Division of Developmental Disabilities, the Division of Behavioral Health, and
the Division of Medicaid and Long-Term Care;

(2) An identification and further defining of individuals who currently fall in
the gap between the divisions or who move from one division to another in a
search for appropriate services;

(3) Information on the individuals currently receiving services from more
than one division who have these co-occurring conditions, including the costs
of the services, the types of services provided, the unmet demand for such
services, and an estimate of the number of individuals served by one division
who would also qualify for services through another division;

(4) An explanation of the differences and similarities in funding for services
provided by the divisions and how funds from each division are being blended
or can be blended to best serve these individuals;

(5) A plan that could be implemented by the divisions that would provide
more integrated and coordinated treatment for these individuals by the divi-
sions; and

(6) Any recommendations for potential legislation that would assist the
Division of Children and Family Services, the Division of Developmental
Disabilities, the Division of Behavioral Health, and the Division of Medicaid
and Long-Term Care in carrying out the plan provided in subdivision (5) of this
section.

Source: Laws 2012, LB1160, § 19.
Operative date July 19, 2012.

81-3135 Department of Health and Human Services; reinstatement of lead
agency prohibited in certain service areas.
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On and after April 10, 2012, the Department of Health and Human Services
shall not reinstate a lead agency in the southeast, central, western, or northern

service areas of Nebraska as such service areas are designated pursuant to
section 81-3116.

Source: Laws 2012, LB961, § 5.
Effective date April 10, 2012.

ARTICLE 34
ENGINEERS AND ARCHITECTS REGULATION ACT

Section
81-3401. Act, how cited.
81-3403. Definitions, where found.

81-3405.01. Building official, defined.
81-3422.01. Project, defined.

81-3429. Board; members; requirements; per diem; expenses.

81-3432. Engineers and Architects Regulation Fund; created; use; investment.

81-3432.01. Repayment of qualified educational debt; authorized; eligibility.

81-3441. Use of title; unlawful practice.

81-3442. Prohibited acts; penalties.

81-3443. Enforcement procedures.

81-3444. Disciplinary actions authorized; civil penalties.

81-3445. State and political subdivisions; construction projects.

81-3446. Construction projects on private lands; owner; duties.

81-3448. Architect; license; application; fee; requirements; examination; issuance.

81-3449. Practice of architecture; exempted activities.

81-3451. Professional engineer or engineer-intern; license; application; examina-
tion; requirements.

81-3452. Engineering examinations; board; procedure.

81-3453. Practice of engineering; exempted activities.

81-3401 Act, how cited.

Sections 81-3401 to 81-3455 shall be known and may be cited as the
Engineers and Architects Regulation Act.

Source: Laws 1997, LB 622, § 1; Laws 2009, LB446, § 1; Laws 2011,
LB45, § 2.

81-3403 Definitions, where found.

For purposes of the Engineers and Architects Regulation Act, the definitions
found in sections 81-3404 to 81-3427 shall be used.

Source: Laws 1997, LB 622, § 3; Laws 2011, LB45, § 3.

81-3405.01 Building official, defined.

Building official means the person appointed by the state or political subdivi-
sion having jurisdiction over the project to have principal responsibility for the
safety of the project as completed.

Source: Laws 2011, LB45, § 4.

81-3422.01 Project, defined.

Project means the construction, enlargement, or alteration of works involving
the practice of architecture or engineering other than those exempted by
sections 81-3449 and 81-3453.

Source: Laws 2011, LB45, § 5.
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81-3429 Board; members; requirements; per diem; expenses.

Each member of the board shall be a citizen of the United States and a
resident of the State of Nebraska for at least one year immediately preceding
appointment. Each professional member shall have been engaged in the active
practice of the design profession for at least ten years, shall have had responsi-
ble charge of work for at least five years at the time of his or her appointment,
and shall be licensed in the appropriate profession. Each member of the board
shall receive as compensation not more than sixty dollars per day for each day
or substantial portion of a day actually spent in traveling to and from and while
attending sessions of the board and its committees, authorized meetings of the
National Council of Architectural Registration Boards, the National Council of
Examiners for Engineering and Surveying, or their subdivisions or committees,
or other business as authorized by the board and all necessary expenses
incident to the performance of his or her duties under the Engineers and
Architects Regulation Act as provided in sections 81-1174 to 81-1177.

Source: Laws 1997, LB 622, § 29; Laws 2011, LB45, § 6.

81-3432 Engineers and Architects Regulation Fund; created; use; invest-
ment.

The Engineers and Architects Regulation Fund is created. The secretary of]
the board shall receive and account for all money derived from the operation of
the Engineers and Architects Regulation Act and shall remit the money to the
State Treasurer for credit to the Engineers and Architects Regulation Fund. All
expenses certified by the board as properly and necessarily incurred in the
discharge of duties, including compensation and administrative staff, and any
expense incident to the administration of the act relating to other states shall be
paid out of the fund. Loan repayments payable pursuant to section 81-3432.01
shall be paid out of the fund. Warrants for the payment of expenses shall be
issued by the Director of Administrative Services and paid by the State
Treasurer upon presentation of vouchers regularly drawn by the chairperson
and secretary of the board and approved by the board. At no time shall the total
amount of warrants exceed the total amount of the fees collected under the act
and to the credit of the fund. Transfers may be made from the fund to the
General Fund at the direction of the Legislature through June 30, 2011. Any
money in the Engineers and Architects Regulation Fund available for invest-
ment shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1997, LB 622, § 32; Laws 2009, LB446, § 2; Laws 2009,
First Spec. Sess., LB3, § 86.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-3432.01 Repayment of qualified educational debt; authorized; eligibility.

(1) The board may repay qualified educational debt owed by an eligible
graduate. Such repayment shall be made from the Engineers and Architects
Regulation Fund. To be eligible for loan repayment, a recipient shall be a
graduate of (a) a National Architectural Accrediting Board-accredited architec-
ture program in Nebraska or (b) an ABET-accredited engineering program in
Nebraska and shall have obtained qualified educational debt.
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(2) For purposes of this section, qualified educational debt means govern-
ment and commercial loans obtained by a student for postsecondary education
tuition, other educational expenses, and reasonable living expenses, as deter-
mined by the board.

(3) The board may adopt and promulgate rules and regulations governing any
loan repayment under this section.

Source: Laws 2009, LB446, § 3.

81-3441 Use of title; unlawful practice.

Except as provided in sections 81-3413 to 81-3415, 81-3449, and 81-3453, an
individual shall not directly or indirectly engage in the practice of architecture
or engineering in the state or use the title architect or professional engineer or
display or use any words, letters, figures, titles, sign, card, advertisement, or
other symbol or device indicating or tending to indicate that he or she is an
architect or professional engineer or is practicing architecture or engineering
unless he or she is licensed under the Engineers and Architects Regulation Act.
A licensee shall not aid or abet any person not licensed under the act in the
practice of architecture or engineering.

Source: Laws 1997, LB 622, § 41; Laws 2011, LB45, § 7.

81-3442 Prohibited acts; penalties.

Any person who performs any of the following actions is guilty of a Class I
misdemeanor for the first offense and a Class IV felony for the second or any
subsequent offense:

(1) Practices or offers to practice architecture or engineering in this state
without being licensed in accordance with the Engineers and Architects Regu-
lation Act unless such practice or offer to practice is otherwise exempt under
the act;

(2) Knowingly and intentionally employs or retains a person to practice
architecture or engineering in this state who is not licensed in accordance with
the act except as provided in sections 81-3413 to 81-3415 and who is not
exempted by sections 81-3449 and 81-3453;

(3) Uses the words architect, engineer, or any modification or derivative of
such words in its name or form of business activity except as authorized in the
act or in the Professional Landscape Architects Act;

(4) Presents or attempts to use the certificate of licensure or the seal of
another person;

(5) Gives any false or forged evidence of any kind to the board or to any
member of the board in obtaining or attempting to obtain a certificate;

(6) Falsely impersonates any other licensee of like or different name;

(7) Attempts to use an expired, suspended, revoked, or nonexistent certificate
of licensure or who practices or offers to practice when not qualified;

(8) Falsely claims that he or she is licensed or authorized under the act; or
(9) Violates the act.
Source: Laws 1997, LB 622, § 42; Laws 2011, LB45, § 8.
Cross References

Professional Landscape Architects Act, see section 81-8,208.
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81-3443 Enforcement procedures.

A complaint against any person or organization involving any matter coming
within the jurisdiction of the board shall be in writing and shall be filed with
the board. The complaint, at the discretion of the board, shall be heard within a
reasonable time in accordance with the rules and regulations and may be heard
through the use of a hearing officer. The accused shall have the right to appear
personally with or without counsel, to cross-examine adverse witnesses, and to
produce evidence and witnesses in his, her, or its defense. The board shall set
the time and place for the hearing and shall cause a copy of the complaint,
together with a notice of the time and place fixed for the hearing, to be sent by
registered mail to the accused, at his, her, or its last-known business or
residence address known to the board, at least thirty days before the hearing. If]
after the hearing the board finds the accused has violated the Engineers and
Architects Regulation Act or any rules or regulations, it may issue any order or
take any action described in section 81-3444. If the board finds no violation, it
shall enter an order dismissing the complaint. If the order revokes, suspends, or
cancels a license, the board shall notify, in writing, the Secretary of State and
the clerk of the city or village in the state where the person or organization has
a place of business, if any. The board may reissue a license that has been
revoked. Application for the reissuance of a license shall be made in such a
manner as the board directs and shall be accompanied by a fee established by

the board.
Source: Laws 1997, LB 622, § 43; Laws 2011, LB45, § 9.

81-3444 Disciplinary actions authorized; civil penalties.

(1) The board may after hearing, by majority vote, take any or all of the
following actions, upon proof satisfactory to the board that any person or
organization has violated the Engineers and Architects Regulation Act or any
rules or regulations. Upon a finding that a person or organization has commit-
ted a violation, the following actions may be taken against such person or
organization upon a two-thirds majority vote of the board:

(a) Issuance of censure or reprimand;
(b) Suspension of judgment;
(c) Placement of the offender on probation;

(d) Placement of a limitation or limitations on the holder of a license and
upon the right of the holder of a license to practice the profession to such
extent, scope, or type of practice for such time and under such conditions as
are found necessary and proper;

(e) Imposition of a civil penalty not to exceed ten thousand dollars for each
offense. The amount of the penalty shall be based on the severity of the
violation;

(f) Entrance of an order of revocation, suspension, or cancellation of the
certificate of licensure;

(g) Issuance of a cease and desist order;

(h) Imposition of costs as in an ordinary civil action in the district court,
which may include reasonable attorney’s fees and hearing officer fees incurred
by the board and the expenses of any investigation undertaken by the board; or

(i) Dismissal of the action.
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(2) In hearings under this section, the board may take into account suitable
evidence of reform.

(3) Civil penalties collected under subdivision (1)(e) of this section shall be
remitted to the State Treasurer for distribution in accordance with Article VII,
section 5, of the Constitution of Nebraska. All costs collected under subdivision
(1)(h) of this section shall be remitted to the State Treasurer for credit to the
Engineers and Architects Regulation Fund.

Source: Laws 1997, LB 622, § 44; Laws 2011, LB45, § 10.

81-3445 State and political subdivisions; construction projects.

Except as otherwise provided in this section and sections 81-3449 and
81-3453, the state and its political subdivisions shall not engage in the construc-
tion of any public works involving architecture or engineering unless the plans,
specifications, and estimates have been prepared and the construction has been
observed by an architect, a professional engineer, or a person under the direct
supervision of an architect, professional engineer, or those under the direct
supervision of an architect or professional engineer. This section shall not apply
to any public work in which the contemplated expenditure for the complete
project does not exceed one hundred thousand dollars. The board shall adjust
the dollar amount in this section every fifth year. The first such adjustment after
August 27, 2011, shall be effective on July 1, 2014. The adjusted amount shall
be equal to the then current amount adjusted by the cumulative percentage
change in the Consumer Price Index for All Urban Consumers published by the
Federal Bureau of Labor Statistics for the five-year period preceding the
adjustment date. The amount shall be rounded to the next highest one-thou-
sand-dollar amount.

Source: Laws 1997, LB 622, § 45; Laws 1999, LB 253, § 2; Laws 2004,
LB 599, § 2; Laws 2011, LB45, § 11.

81-3446 Construction projects on private lands; owner; duties.

(1) The owner of any real property who allows a project to be constructed on
his or her real property is engaged in the practice of architecture or engineer-
ing unless he or she employs or causes others to employ licensed professionals
or persons under the direct supervision of licensed professionals to furnish at
least minimum construction phase services with respect to the project or is
exempt from the Engineers and Architects Regulation Act under sections
81-3449 and 81-3453.

(2) For purposes of this section:

(a) Construction phase service includes at least the following services: (i)
Visiting the project site on a regular basis as is necessary to determine that the
work is proceeding generally in accordance with the technical submissions
submitted to the building official at the time the project permit was issued; and
(ii) processing technical submissions required of the contractor by the terms of
contract documents. The term does not include supervision of construction,
review of payment applications, resolution of disputes between the owner and
contractor, and other such items which are considered additional construction
administration services which the owner may or may not elect to include in the
architect’s or engineer’s scope of work; and
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(b) Owner means with respect to any real property the following persons: (i)
The record owner of such real property; (ii) the lessee of all or any portion of
the real property when the lease covers all of that portion of the real property
upon which the project is being constructed, the lessee has significant approval
rights with respect to the project, and the lease, at the time the project begins,
has a remaining term of not less than ten years; or (iii) the grantee of an
easement granting right-of-way to construct the project.

Source: Laws 1997, LB 622, § 46; Laws 2011, LB45, § 12.

81-3448 Architect; license; application; fee; requirements; examination; issu-
ance.

(1) A person applying to the Board of Engineers and Architects for initial
licensure as an architect shall submit an application accompanied by the fee
established by the board and satisfactory evidence that he or she holds a degree
in architecture accredited by the National Architectural Accrediting Board and
that he or she has completed practical training in architectural work as
required by the Board of Engineers and Architects. If an applicant is qualified,
the Board of Engineers and Architects shall, by means of a written or electronic
examination, examine the applicant on technical and professional subjects as
prescribed by the board. None of the examination materials shall be considered
public records. The board may exempt from the written examination an
applicant who holds a certification issued by the National Council of Architec-
tural Registration Boards. The Board of Engineers and Architects may adopt
guidelines published from time to time by the National Council of Architectural
Registration Boards. The Board of Engineers and Architects may also adopt the
examinations and grading procedures of the National Council of Architectural
Registration Boards and the accreditation decisions of the National Architectur-
al Accrediting Board. The Board of Engineers and Architects shall issue a
certificate of licensure to each applicant who is found to be of good moral
character and who satisfies the requirements set forth in this section. Licensure
shall be effective upon issuance.

(2) A person applying for initial licensure who does not hold a degree in
architecture accredited by the National Architectural Accrediting Board shall
submit an application accompanied by the fee established by the Board of
Engineers and Architects. The application shall demonstrate satisfactory evi-
dence of twelve years’ combined architectural education and architectural work
experience, including the equivalent of the Intern Development Program pro-
mulgated by the National Council of Architectural Registration Boards. If an
applicant is determined by the Board of Engineers and Architects to meet this
requirement, the board shall, by means of a written or electronic examination,
examine the applicant on technical and professional subjects as prescribed by
the board. Only an individual who has earned a bachelor of science in
architectural studies degree with an architecture emphasis prior to December
31, 1999, may be considered under this subsection.

Source: Laws 1997, LB 622, § 48; Laws 2011, LB45, § 13.

81-3449 Practice of architecture; exempted activities.

The provisions of the Engineers and Architects Regulation Act regulating the
practice of architecture do not apply to the following activities:
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(1) The construction, remodeling, alteration, or renovation of a detached
single-family through four-family dwelling of less than five thousand square feet
of above grade finished space. Any detached or attached sheds, storage build-
ings, and garages incidental to the dwelling are not included in the tabulation
of finished space. Such exemption may be increased by rule and regulation of
the board adopted pursuant to the Negotiated Rulemaking Act but shall not
exceed the Type V, column B, limitations set forth by the allowable height and
building areas table in the state building code adopted in section 71-6403;

(2) The construction, remodeling, alteration, or renovation of a one-story
commercial or industrial building or structure of less than five thousand square
feet of above grade finished space which does not exceed thirty feet in height
unless such building or structure, or the remodeling or repairing thereof,
provides for the employment, housing, or assembly of twenty or more persons.
Any detached or attached sheds, storage buildings, and garages incidental to
the building or structure are not included in the tabulation of finished space.
Such exemption may be increased by rule and regulation of the board adopted
pursuant to the Negotiated Rulemaking Act but shall not exceed the Type V,
column B, limitations set forth by the allowable height and building areas table
in the state building code adopted in section 71-6403;

(3) The construction, remodeling, alteration, or renovation of farm buildings,
including barns, silos, sheds, or housing for farm equipment and machinery,
livestock, poultry, or storage, if the structures are designed to be occupied by
no more than twenty persons. Such exemption may be increased by rule and
regulation of the board adopted pursuant to the Negotiated Rulemaking Act but
shall not exceed the Type V, column B, limitations set forth by the allowable
height and building areas table in the state building code adopted in section
71-6403;

(4) Any public works project with contemplated expenditures for a completed
project that do not exceed one hundred thousand dollars. The board shall
adjust the dollar amount in this subdivision every fifth year. The first such
adjustment after August 27, 2011, shall be effective on July 1, 2014. The
adjusted amount shall be equal to the then current amount adjusted by the
cumulative percentage change in the Consumer Price Index for All Urban
Consumers published by the Federal Bureau of Labor Statistics for the five-year
period preceding the adjustment date. The amount shall be rounded to the next
highest one-thousand-dollar amount;

(5) Any alteration, renovation, or remodeling of a building if the alteration,
renovation, or remodeling does not affect architectural or engineering safety
features of the building;

(6) The teaching, including research and service, of architectural subjects in a
college or university offering a degree in architecture accredited by the Nation-
al Architectural Accrediting Board;

(7) The preparation of submissions to architects, building officials, or other
regulating authorities by the manufacturer, supplier, or installer of any materi-
als, assemblies, components, or equipment that describe or illustrate the use of]
such items, the preparation of any details or shop drawings required of the
contractor by the terms of the construction documents, or the management of
construction contracts by persons customarily engaged in contracting work;

(8) The preparation of technical submissions or the administration of con-
struction contracts by employees of a person or organization lawfully engaged
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in the practice of architecture if such employees are acting under the direct
supervision of an architect;

(9) The offering by an organization of a combination of services involved in
the practice of architecture and construction services if:

(a) An architect or person otherwise permitted under subdivision (11) of this
section to offer architectural services participates substantially in all material
aspects of the offering;

(b) There is written disclosure at the time of the offering that an architect is
engaged by and contractually responsible to such organization;

(c) Such organization agrees that the architect will have direct supervision of]
the work and that such architect’s services will not be terminated without the
consent of the person engaging the organization; and

(d) The rendering of architectural services by such architect will conform to
the Engineers and Architects Regulation Act and the rules and regulations;

(10) A public service provider or an organization who employs a design
professional performing professional services for itself;

(11) A nonresident who holds the certification issued by the National Council
of Architectural Registration Boards offering to render the professional services
involved in the practice of architecture. The nonresident shall not perform any
of the professional services involved in the practice of architecture until
licensed as provided in the act. The nonresident shall notify the board in
writing that (a) he or she holds a National Council of Architectural Registration
Boards certificate and is not currently licensed in Nebraska but will be present
in Nebraska for the purpose of offering to render architectural services, (b) he
or she will deliver a copy of the notice to every potential client to whom the
applicant offers to render architectural services, and (c) he or she promises to
apply immediately to the board for licensure if selected as the architect for the
project;

(12) The practice by a qualified member of another legally recognized
profession who is otherwise licensed or certified by this state or any political
subdivision to perform services consistent with the laws of this state, the
training, and the code of ethics of the respective profession, if such qualified
member does not represent himself or herself to be practicing architecture and
does not represent himself or herself to be an architect;

(13) Financial institutions making disbursements of funds in connection with
construction projects;

(14) Earthmoving and related work associated with soil and water conserva-
tion practices performed on farmland or any land owned by a political subdivi-
sion that is not subject to a permit from the Department of Natural Resources
or for work related to livestock waste facilities that are not subject to a permit
by the Department of Environmental Quality; and

(15) The work of employees and agents of a political subdivision or a
nonprofit entity organized for the purpose of furnishing electrical service
performing, in accordance with other requirements of law, their customary
duties in the administration and enforcement of codes, permit programs, and
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land-use regulations and their customary duties in utility and public works
construction, operation, and maintenance.
Source: Laws 1997, LB 622, § 49; Laws 1999, LB 253, § 3; Laws 1999,
LB 440, § 1; Laws 2000, LB 900, § 251; Laws 2004, LB 599, § 3;
Laws 2011, LB45, § 14.

Cross References

Negotiated Rulemaking Act, see section 84-921.

81-3451 Professional engineer or engineer-intern; license; application; exam-
ination; requirements.

(1) To be eligible for admission to examination to be a professional engineer
or engineer-intern, an applicant must be of good moral character and reputa-
tion and shall submit five references with his or her application for licensure as
a professional engineer or enrollment as an engineer-intern. Three of the
references shall be professional engineers having personal knowledge of the
applicant’s engineering experience or, in the case of an application for enroll-
ment as an engineer-intern, character references.

(2)(a) A person holding a certificate of licensure to engage in the practice of
engineering, issued by the proper authority of a state, territory, or possession of
the United States, the District of Columbia, or any foreign country, based on
requirements that do not conflict with the Engineers and Architects Regulation
Act and were of a standard not lower than that specified in the applicable
licensure law in effect in this state at the time such certificate was issued may,
upon application, be licensed as a professional engineer without further exami-
nation.

(b) A person holding an active Council Record with the National Council of
Examiners for Engineering and Surveying whose qualifications as evidenced by
the Council Record meet the requirements of the act may, upon application, be
licensed as a professional engineer after passing an examination testing the
applicant’s knowledge of the applicable statutes and rules and regulations
unique to the State of Nebraska.

(c) A graduate of an ABET-accredited engineering curriculum, enrolled as an
engineer-intern, and having a specific record of an additional four years or
more of progressive post-accredited-degree experience on engineering projects
of a grade and a character which indicates to the Board of Engineers and
Architects that the applicant may be competent to practice engineering shall be
admitted to an examination of at least eight hours in length, administered by
the board, on the principles and practice of engineering. Upon passing the
examination, the applicant shall be granted a certificate of licensure to practice
engineering in this state if the applicant is otherwise qualified. Engineering
teaching of advanced subjects and the design of engineering research and
projects in a college or university offering an ABET-accredited engineering
curriculum of four years or more may be considered as engineering experience.
An applicant who does not hold an ABET-accredited engineering degree but
who is enrolled as an engineer-intern in this state and has a specific record of
an additional six years or more of progressive experience on engineering
projects of a grade and a character which indicates to the Board of Engineers
and Architects that the applicant may be competent to practice engineering
shall be admitted to an examination of at least eight hours in length, adminis-
tered by the board, in the principles and practice of engineering. Upon passing
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the examination, the applicant shall be granted a certificate of licensure to
practice engineering in this state if otherwise qualified.

(3)(a) A graduate of or senior in an ABET-accredited engineering curriculum,
or the substantial equivalent as determined by the board, shall be admitted to
an eight-hour examination on the fundamentals of engineering. Upon passing
the examination and verification of graduation, the applicant shall be enrolled
as an engineer-intern.

(b) A person enrolled as an engineer-intern in a state, territory, or possession
of the United States, the District of Columbia, or any foreign country, based on
requirements that do not conflict with the Engineers and Architects Regulation
Act and were of a standard not lower than that specified in the applicable law
in effect in this state at the time such person was enrolled and who is a resident
of this state may, upon application, be enrolled in this state as an engineer-
intern.

Source: Laws 1997, LB 622, § 51; Laws 2004, LB 599, § 4; Laws 2004,
LB 1069, § 1; Laws 2011, LB45, § 15.

81-3452 Engineering examinations; board; procedure.

(1) The board or its agent shall direct the time and place of engineering
examinations. The board shall determine the acceptable grade on examinations.

(2) The examination will be given in at least two sections and may be taken
only after the applicant has met the other minimum requirements as described
in section 81-3451 and has been approved by the board for admission to the
examination as follows:

(a) The fundamentals of engineering examination consists of an eight-hour
test period on the fundamentals of engineering. Passing this examination
qualifies the examinee for an engineer-intern enrollment card if all other
requirements for certification are met; and

(b) The principles and practice of engineering examination consists of at least
an eight-hour test period on applied engineering. Passing this examination
qualifies the examinee for licensure as a professional engineer if all other
requirements for certification are met.

(3) A candidate failing one examination may apply for reexamination, which
may be granted upon payment of a fee established by the board. In the event of
a second failure, the examinee may, at the discretion of the board, be required
to appear before the board with evidence of having acquired the necessary
additional knowledge to qualify before admission to the examination.

(4) The board may prepare and adopt specifications for the examinations.
They shall be published in brochure form and be available to any person
interested in being licensed or certified.

Source: Laws 1997, LB 622, § 52; Laws 2011, LB45, § 16.

81-3453 Practice of engineering; exempted activities.

The provisions of the Engineers and Architects Regulation Act regulating the
practice of engineering do not apply to the following activities:

(1) The construction, remodeling, alteration, or renovation of a detached
single-family through four-family dwelling of less than five thousand square feet
above grade finished space. Any detached or attached sheds, storage buildings,

2012 Cumulative Supplement 2464



ENGINEERS AND ARCHITECTS REGULATION ACT § 81-3453

and garages incidental to the dwelling are not included in the tabulation of
finished space. Such exemption may be increased by rule and regulation of the
board adopted pursuant to the Negotiated Rulemaking Act but shall not exceed
the Type V, column B, limitations set forth by the allowable height and building
areas table in the state building code adopted in section 71-6403;

(2) The construction, remodeling, alteration, or renovation of a one-story
commercial or industrial building or structure of less than five thousand square
feet above grade finished space which does not exceed thirty feet in height
unless such building or structure, or the remodeling or repairing thereof,
provides for the employment, housing, or assembly of twenty or more persons.
Any detached or attached sheds, storage buildings, and garages incidental to
the building or structure are not included in the tabulation of finished space.
Such exemption may be increased by rule and regulation of the board adopted
pursuant to the Negotiated Rulemaking Act but shall not exceed the Type V,
column B, limitations set forth by the allowable height and building areas table
in the state building code adopted in section 71-6403;

(3) The construction, remodeling, alteration, or renovation of farm buildings,
including barns, silos, sheds, or housing for farm equipment and machinery,
livestock, poultry, or storage and if the structures are designed to be occupied
by no more than twenty persons. Such exemption may be increased by rule and
regulation of the board adopted pursuant to the Negotiated Rulemaking Act but
shall not exceed the Type V, column B, limitations set forth by the allowable
height and building areas table in the state building code adopted in section
71-6403;

(4) Any public works project with contemplated expenditures for the complet-
ed project that do not exceed one hundred thousand dollars. The board shall
adjust the dollar amount in this subdivision every fifth year. The first such
adjustment after August 27, 2011, shall be effective on July 1, 2014. The
adjusted amount shall be equal to the then current amount adjusted by the
cumulative percentage change in the Consumer Price Index for All Urban
Consumers published by the Federal Bureau of Labor Statistics for the five-year
period preceding the adjustment date. The amount shall be rounded to the next
highest one-thousand-dollar amount;

(5) Any alteration, renovation, or remodeling of a building if the alteration,
renovation, or remodeling does not affect architectural or engineering safety
features of the building;

(6) The teaching, including research and service, of engineering subjects in a
college or university offering an ABET-accredited engineering curriculum of
four years or more;

(7) A public service provider or an organization who employs a design
professional performing professional services for itself;

(8) The practice by a qualified member of another legally recognized profes-
sion who is otherwise licensed or certified by this state or any political
subdivision to perform services consistent with the laws of this state, the
training, and the code of ethics of such profession, if such qualified member
does not represent himself or herself to be practicing engineering and does not
represent himself or herself to be a professional engineer;

(9) The offer to practice engineering by a person not a resident of and having
no established place of business in this state if the person is legally qualified by
licensure to practice engineering in his or her own state or country. The person
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shall make application to the board in writing and after payment of a fee
established by the board may be granted a temporary permit for a definite
period of time not to exceed one year to do a specific job. No right to practice
engineering accrues to such applicant with respect to any other work not set
forth in the permit;

(10) The work of an employee or a subordinate of a person holding a
certificate of licensure under the act or an employee of a person practicing
lawfully under subdivision (9) of this section if the work is done under the
direct supervision of a person holding a certificate of licensure or a person
practicing lawfully under such subdivision;

(11) Those services ordinarily performed by subordinates under direct super-
vision of a professional engineer or those commonly designated as locomotive,
stationary, marine operating engineers, power plant operating engineers, or
manufacturers who supervise the operation of or operate machinery or equip-
ment or who supervise construction within their own plant;

(12) Financial institutions making disbursements of funds in connection with
construction projects;

(13) Earthmoving and related work associated with soil and water conserva-
tion practices performed on farmland or any land owned by a political subdivi-
sion that is not subject to a permit from the Department of Natural Resources
or for work related to livestock waste facilities that are not subject to a permit
by the Department of Environmental Quality;

(14) The work of employees and agents of a political subdivision or a
nonprofit entity organized for the purpose of furnishing electrical service
performing, in accordance with other requirements of law, their customary
duties in the administration and enforcement of codes, permit programs, and
land-use regulations and their customary duties in utility and public works
construction, operation, and maintenance;

(15) Work performed exclusively in the exploration for and development of
energy resources and base, precious, and nonprecious minerals, including
sand, gravel, and aggregate, which does not have a substantial impact upon
public health, safety, and welfare, as determined by the board, or require the
submission of reports or documents to public agencies;

(16) The construction of water wells as defined in section 46-1212, the
installation of pumps and pumping equipment into water wells, and the
decommissioning of water wells, unless such construction, installation, or
decommissioning is required by the owner thereof to be designed or supervised
by an engineer or unless legal requirements are imposed upon the owner of a
water well as a part of a public water supply;

(17) Work performed in the exploration, development, and production of oil
and gas or before the Nebraska Oil and Gas Conservation Commission; and

(18) Siting, layout, construction, and reconstruction of a private onsite
wastewater treatment system with a maximum flow from the facility of one
thousand gallons of domestic wastewater per day if such system meets all of the
conditions required pursuant to the Private Onsite Wastewater Treatment
System Contractors Certification and System Registration Act unless the siting,
layout, construction, or reconstruction by an engineer is required by the
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Department of Environmental Quality, mandated by law or rules and regula-
tions imposed upon the owner of the system, or required by the owner.

Source: Laws 1997, LB 622, § 53; Laws 1999, LB 253, § 4; Laws 1999,
LB 440, § 2; Laws 2000, LB 900, § 252; Laws 2003, LB 94, § 19;
Laws 2004, LB 599, § 5; Laws 2011, LB45, § 17.

Cross References

Negotiated Rulemaking Act, see section 84-921.
Private Onsite Wastewater Treatment System Contractors Certification and System Registration Act, see section 81-15,236.

ARTICLE 35
GEOLOGISTS REGULATION ACT

Section
81-3524. Geologists Regulation Fund; created; use; investment.

81-3524 Geologists Regulation Fund; created; use; investment.

The Geologists Regulation Fund is created. The secretary of the board shall
receive and account for all money derived from the operation of the Geologists
Regulation Act. The board shall remit the money to the State Treasurer for
credit to the Geologists Regulation Fund, which shall be continued from year to
year and shall be drawn against only as provided for in this section and, when
reappropriated for the succeeding biennium, shall not revert to the General
Fund. All expenses certified by the board as properly and necessarily incurred
in the discharge of duties, including compensation and administrative staff, and
any expense incident to the administration of the act relating to other states,
shall be paid out of the fund. Warrants for the payment of expenses shall be
issued by the Director of Administrative Services and paid by the State
Treasurer upon presentation of vouchers regularly drawn by the chairperson
and secretary of the board and approved by the board. At no time shall the total
amount of warrants exceed the total amount of the fees collected under the act
and to the credit of the fund. Transfers may be made from the fund to the
General Fund at the direction of the Legislature. Any money in the Geologists
Regulation Fund available for investment shall be invested by the state invest-
ment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska
State Funds Investment Act.

Source: Laws 1998, LB 1161, § 72; Laws 2009, First Spec. Sess., LB3,
§ 87.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 36
RURAL DEVELOPMENT COMMISSION

Section

81-3602. Rural Development Commission; members; terms; meetings; expenses.
81-3605. Rural Development Commission; report.

81-3606. Repealed. Laws 2011, LB 378, § 37.

81-3602 Rural Development Commission; members; terms; meetings; ex-
penses.
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(1)(a) The Rural Development Commission shall consist of members who
represent a wide range of rural Nebraska interests.

(b) The Governor shall appoint five members to the commission. The Gover-
nor shall appoint a representative of his or her office and the Director of
Economic Development or his or her designee, the Director of Agriculture or
his or her designee, the chief executive officer of the Department of Health and
Human Services or his or her designee, and the Director of the Nebraska State
Historical Society or his or her designee.

(c) The Speaker of the Legislature shall appoint one member of the Legisla-
ture to the commission. Such member shall be a nonvoting member of the
commission.

(d) Other members shall be appointed by the Governor to represent federal
agencies, local governments, tribal governments, nonprofit organizations, re-
gional economic development organizations, the private sector, postsecondary
education, and youth.

(e) The chairperson and vice-chairperson of the commission shall be elected
by a majority of the members of the commission at the first commission
meeting in odd-numbered years and shall each serve a two-year term as
chairperson and vice-chairperson, respectively.

(2) The commission shall meet at the call of the chairperson or a majority of
the members. The chairperson shall call such meetings as he or she determines
necessary to fulfill the duties of the commission. A quorum shall be one-half of
the members.

(3) The members of the commission shall be reimbursed for their actual and
necessary expenses as provided in sections 81-1174 to 81-1177 and pursuant to
policies of the commission.

Source: Laws 1993, LB 190, § 2; R.S.1943, (1994), § 81-1283; Laws 1998,
LB 1053, § 2; Laws 2003, LB 48, § 1; Laws 2003, LB 48, § 3;
Laws 2007, LB296, § 777; Laws 2009, LB231, § 1.

81-3605 Rural Development Commission; report.

On or before July 1 of each year, the executive director of the Rural
Development Commission shall submit to the Department of Economic Devel-
opment an annual report which includes a summary of the commission’s
activities, recommendations for future rural development action, and an ac-
counting of the source and use of funds disbursed during the previous fiscal
year. The Department of Economic Development shall include such report in
the department’s annual status report under section 81-1201.11.

Source: Laws 1993, LB 190, § 5; R.S.1943, (1994), § 81-1286; Laws 1998,
LB 1053, § 5; Laws 2003, LB 48, § 3; Laws 2011, LB404, § 9.

81-3606 Repealed. Laws 2011, LB 378, § 37.

ARTICLE 37
NEBRASKA VISITORS DEVELOPMENT ACT

Section

81-3701. Act, how cited.

81-3702. Act; purposes.

81-3703. Definitions, where found.
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Section

81-3704. Commission, defined.

81-3705. Committee, defined.

81-3706. Consideration, defined.

81-3707. Hotel, defined.

81-3708. Occupancy, defined.

81-3709. Occupant, defined.

81-3710. Nebraska Tourism Commission; created; members; terms.

81-3711. Commission; duties.

81-3712. Travel and Tourism Division of Department of Economic Development;
transition of employees, property, rules, regulations, and orders; suit,
action, or proceeding; how treated.

81-3713. Commission; duties; awarding of contracts.

81-3714. State Visitors Promotion Cash Fund; created; uses; investment.

81-3715. Hotel; occupancy; sales tax.

81-3716. Hotel; occupancy; county; impose sales tax; when.

81-3717. County Visitors Promotion Fund; County Visitors Improvement Fund; visitors
committee; establishment; purpose.

81-3718. Visitors committee; budget.

81-3719. County board; contracts authorized.

81-3720. County Visitors Improvement Fund; use; visitor attraction, defined.

81-3721. Commission; cooperation; contracts authorized.

81-3722. Lodging sales tax; collection; enforcement.

81-3723. County Visitors Promotion Fund; collection; administrative fee.

81-3724. Commission and Tax Commissioner; adopt rules and regulations.

81-3701 Act, how cited.

Sections 81-3701 to 81-3724 shall be known and may be cited as the
Nebraska Visitors Development Act.

Source: Laws 1980, LB 499, § 19; Laws 1988, LB 797, § 10; R.S.1943,
(2008), § 81-1263; Laws 2012, LB1053, § 1.
Operative date July 1, 2012.

81-3702 Act; purposes.

The purposes of the Nebraska Visitors Development Act are (1) to create a
commission and a fund to provide general promotional activity, solicitation,
and an operating program to attract visitors to Nebraska and further the use of
travel and tourism facilities in Nebraska, (2) to provide for a lodging tax on
hotels for the purpose of establishing a State Visitors Promotion Cash Fund,
and (3) to authorize the governing body of any county to appoint a visitors
committee and impose a lodging tax on hotels for the purpose of establishing a
County Visitors Promotion Fund and a County Visitors Improvement Fund.

Source: Laws 1980, LB 499, § 1; Laws 1988, LB 797, § 1; Laws 1989, LB
262, § 1; Laws 2003, LB 726, § 1; R.S.1943, (2008), § 81-1245;
Laws 2012, LB1053, § 2.
Operative date July 1, 2012.

81-3703 Definitions, where found.
For purposes of the Nebraska Visitors Development Act, unless the context
otherwise requires, the definitions found in sections 81-3704 to 81-3709 apply.

Source: Laws 1980, LB 499, § 2; Laws 1988, LB 797, § 2; R.S.1943,
(2008), § 81-1246; Laws 2012, LB1053, § 3.
Operative date July 1, 2012.
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81-3704 Commission, defined.
Commission means the Nebraska Tourism Commission.

Source: Laws 2012, LB1053, § 4.
Operative date July 1, 2012.

81-3705 Committee, defined.

Committee means the visitors committee appointed as provided in section
81-3717 for the purpose of advising the county board in administering the
County Visitors Promotion Fund and the County Visitors Improvement Fund
established pursuant to such section and carrying out the purposes of the
Nebraska Visitors Development Act.

Source: Laws 1980, LB 499, § 7; Laws 1988, LB 797, § 3; Laws 1989, LB
262, § 2; R.S.1943, (2008), § 81-1251; Laws 2012, LB1053, § 5.
Operative date July 1, 2012.

81-3706 Consideration, defined.

Consideration means the monetary charge for the use of space in a hotel only
if the space is one ordinarily used for accommodations and shall not include
the charge for any food or beverage served or personal services rendered to the
occupant of such space.

Source: Laws 1980, LB 499, § 4; R.S.1943, (2008), § 81-1248; Laws 2012,
LB1053, § 6.
Operative date July 1, 2012.

81-3707 Hotel, defined.

Hotel means any facility in which the public may, for a consideration, obtain
sleeping accommodations. Hotel includes hotels, motels, tourist homes, camp-
grounds, courts, lodging houses, inns, state-operated hotels, and nonprofit
hotels but does not include hospitals, sanitariums, nursing homes, chronic care
centers, or dormitories or facilities operated by an educational institution and
regularly used to house students.

Source: Laws 1980, LB 499, § 3; Laws 1984, LB 962, § 35; R.S.1943,
(2008), § 81-1247; Laws 2012, LB1053, § 7.
Operative date July 1, 2012.

81-3708 Occupancy, defined.

Occupancy means the use or possession or the right to the use or possession
of any space in a hotel if the space is one ordinarily used for accommodations
and if the occupant’s use, possession, or right to the use or possession is for less
than a period of thirty days.

Source: Laws 1980, LB 499, § 5; Laws 1995, LB 134, § 7; R.S.1943,
(2008), § 81-1249; Laws 2012, LB1053, § 8.
Operative date July 1, 2012.

81-3709 Occupant, defined.
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Occupant means anyone who, for a consideration, uses, possesses, or has a
right to use or possess any space in a hotel if the space is one ordinarily used
for accommodations.

Source: Laws 1980, LB 499, § 6; R.S.1943, (2008), § 81-1250; Laws 2012,
LB1053, § 9.
Operative date July 1, 2012.

81-3710 Nebraska Tourism Commission; created; members; terms.

(1) The Nebraska Tourism Commission is created. The members of the Travel
and Tourism Division Advisory Committee, as such committee existed immedi-
ately prior to July 1, 2012, shall be the initial members of the commission and
may be reappointed as provided in this section. The terms of initial members of
the commission representing entities designated by subdivisions (2)(b), (d), (f),
and (h) of this section shall be two years, beginning on July 1, 2012. The terms
of initial members representing entities designated by subdivisions (2)(a), (c),
(e), (g), and (i) of this section shall be four years, beginning on July 1, 2012.
Each successive member shall be appointed by the Governor with the approval
of a majority of the members of the Legislature for terms of four years and may
be reappointed.

(2) The commission shall consist of the following members:

(a) One representative from the Game and Parks Commission;

(b) One representative from the Nebraska Travel Association;

(c) One representative from the Nebraska Hotel and Motel Association;

(d) One representative from a tourism attraction that records at least two
thousand out-of-state visitors per year;

(e) One representative from the Nebraska Association of Convention and
Visitors Bureaus;

(f) One representative from the Western Nebraska Tourism Coalition;

(g) One representative who resides in eastern Nebraska and is employed by a
business that derives a majority of its revenue from out-of-state visitors;

(h) One representative from the Central Nebraska Tourism Partnership; and

(i) One representative of a business that derives a majority of its revenue from
out-of-state visitors.

Source: Laws 2012, LB1053, § 10.
Operative date July 1, 2012.

81-3711 Commission; duties.

The commission shall:

(1) Administer the Nebraska Visitors Development Act;
(2) Prepare and approve a budget;

(3) Elect a chairperson and vice-chairperson;

(4) Procure and evaluate data and information necessary for the proper
administration of the act;

(5) Appoint an executive director to conduct the day-to-day operations of the
commission;
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(6) Employ personnel and contract for services which are necessary for the
proper operation of the commission;

(7) Establish a means by which any interested person has the opportunity at
least annually to offer his or her ideas and suggestions relative to the commis-
sion’s duties for the upcoming year;

(8) Authorize the expenditure of funds and contracting of expenditures to
carry out the act;

(9) Keep minutes of its meetings and other books and records which clearly
reflect all of the actions and transactions of the commission and keep such
records open to examination during normal business hours; and

(10) Prohibit any funds appropriated to the commission from being expended
directly or indirectly to promote or oppose any candidate for public office or to
influence state or federal legislation.

Source: Laws 2012, LB1053, § 11.
Operative date July 1, 2012.

81-3712 Travel and Tourism Division of Department of Economic Develop-
ment; transition of employees, property, rules, regulations, and orders; suit,
action, or proceeding; how treated.

(1) For purposes of transition, employees of the Travel and Tourism Division
of the Department of Economic Development shall be considered employees of
the commission and shall retain their rights under the state personnel system or
pertinent bargaining agreement, and their service shall be deemed continuous.
This section does not grant employees any new rights or benefits not otherwise
provided by law or bargaining agreement or preclude the commission from
exercising any of the prerogatives of management set forth in section 81-1311
or as otherwise provided by law. This section is not an amendment to or
substitute for the provisions of any existing bargaining agreements.

(2) All items of property, real and personal, including office furniture and
fixtures, books, documents, and records of the Travel and Tourism Division of
the Department of Economic Development shall become the property of the
commission.

(3) Whenever the Travel and Tourism Division of the Department of Econom-
ic Development is referred to or designated by any contract or other document,
such reference or designation shall apply to the commission. All contracts
entered into by the division prior to July 1, 2012, are hereby recognized, with
the commission succeeding to all rights and obligations under such contracts.
Any cash funds, custodial funds, gifts, trusts, grants, and any appropriations of
funds from prior fiscal years available to satisfy obligations incurred under
such contracts shall be transferred and appropriated to the commission for the
payment of such obligations. All licenses, certificates, registrations, permits,
seals, or other forms of approval issued by the division shall remain valid as
issued unless revoked or their effectiveness is otherwise terminated as provided
by law. All documents and records transferred, or copies of such documents
and records, may be authenticated or certified by the commission for all legal
purposes.

(4) All rules, regulations, and orders of the Department of Economic Develop-
ment adopted prior to July 1, 2012, shall continue to be effective until revised,
amended, repealed, or nullified pursuant to law.
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(5) No suit, action, or other proceeding, judicial or administrative, lawfully
commenced prior to July 1, 2012, or which could have been commenced prior
to that date, by or against the division or any employee thereof in his or her
official capacity or in relation to the discharge of his or her official duties, shall
abate by reason of the transfer of duties and functions from the division to the
commission.

(6) On and after July 1, 2012, unless otherwise specified, whenever any
provision of law refers to the division, the law shall be construed as referring to
the commission.

Source: Laws 2012, LB1053, § 12.
Operative date July 1, 2012.

81-3713 Commission; duties; awarding of contracts.

(1) The commission shall develop a program to provide promotional services
and technical assistance to local governments and industry members and to
ensure the protection and development of Nebraska’s attraction resources.

(2) The commission shall develop a statewide strategic plan to cultivate and
promote tourism in Nebraska. The commission shall adopt policy criteria to be
used in the development of the plan. The plan shall include:

(a) A review of the existing and potential sources of funding for tourism at the
state and local levels;

(b) A comprehensive inventory of local tourism boards, the structure of such
boards, and their funding;

(c) Criteria for local tourism boards in terms of appointments to such boards
and for awarding grants by such boards at the local level to ensure local
resources are used to achieve the greatest return;

(d) An examination of other states’ funding models for tourism;
(e) Marketing strategies for promoting tourism;

(f) A proposal for creating new or expanding existing tourism capacity which
may include encouraging regional cooperation, collaboration, or privatization;
and

(g) Recommended legislation or funding requirements.

(3) All advertising contracts awarded by the commission concerning travel
and tourism shall be based on competitive bids. Contracts shall be awarded to
the lowest responsible bidder, taking into consideration the best interests of the
state, the quality of performance of the services rendered, the conformity with
specifications, the purposes for which required, and the time of completion. In
determining the lowest responsible bidder, in addition to price, the commission
shall consider: (a) The ability, capacity, creativity, and skill of the bidder to
perform the contract required; (b) the character, integrity, reputation, judg-
ment, experience, and efficiency of the bidder; (c) whether the bidder can
perform the contract within the time specified; (d) the quality of performance of]
previous contracts; (e) the previous and existing compliance by the bidder with
laws relating to the contract; and (f) such other information as may be secured
having a bearing on the decision to award the contract. The commission shall
advertise for bids for the awarding of contracts concerning travel and tourism
pursuant to sections 73-101 to 73-105. At least thirty working days shall elapse
between the time formal bids are advertised for and the time of their opening.
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Contracts shall be awarded within sixty working days after the bidding has
been closed. Each person submitting a bid shall be notified by certified mail as
to whom the contract was awarded.

Source: Laws 1986, LB 965, § 13; Laws 2011, LB684, § 1; R.S.1943,
(2008), § 81-1201.13; Laws 2012, LB782, § 193; Laws 2012,
LB1053, § 13.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB782, section 193, with LB1053, section 13, to reflect all
amendments.

Note: Changes made by LB1053 became operative July 1, 2012. Changes made by LB782 became operative July 19, 2012.

81-3714 State Visitors Promotion Cash Fund; created; uses; investment.

The State Visitors Promotion Cash Fund is created. The commission shall use
the proceeds of the fund to generally promote, encourage, and attract visitors to
and within the State of Nebraska and enhance the use of travel and tourism
facilities within the state. The proceeds of the fund shall be in addition to funds
appropriated to the commission from the General Fund. Any money in the
State Visitors Promotion Cash Fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 1980, LB 499, § 8; R.S.1943, (2008), § 81-1252; Laws 2012,
LB1053, § 14.
Operative date July 1, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

81-3715 Hotel; occupancy; sales tax.

There is hereby imposed an additional sales tax of one percent upon the total
consideration charged for occupancy of any space furnished by any hotel in this
state. The proceeds from such tax shall be paid to the State Visitors Promotion
Cash Fund.

Source: Laws 1980, LB 499, § 9; R.S.1943, (2008), § 81-1253; Laws 2012,
LB1053, § 15.
Operative date July 1, 2012.

81-3716 Hotel; occupancy; county; impose sales tax; when.

(1) The governing body of any county may after a public hearing adopt a
resolution to impose an additional sales tax of not to exceed two percent upon
the total consideration charged for occupancy of any space furnished by any
hotel if such county has created a County Visitors Promotion Fund and a
visitors committee pursuant to section 81-3717. The proceeds from such tax
shall be paid to the County Visitors Promotion Fund.

(2) The governing body of any county may after a public hearing adopt a
resolution to impose an additional sales tax of not to exceed two percent upon
the total consideration charged for occupancy of any space furnished by any
hotel if such county has created a County Visitors Improvement Fund and a
visitors committee pursuant to section 81-3717. The proceeds from such tax
shall be paid to the County Visitors Improvement Fund.
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(3) The taxes authorized by this section shall be in addition to the tax
authorized in section 81-3715 or any other sales tax imposed or authorized.

Source: Laws 1980, LB 499, § 10; Laws 1989, LB 262, § 3; Laws 2003,
LB 726, § 2; R.S.1943, (2008), § 81-1254; Laws 2012, LB1053,
§ 1e6.
Operative date July 1, 2012.

81-3717 County Visitors Promotion Fund; County Visitors Improvement
Fund; visitors committee; establishment; purpose.

(1) The governing body of the county shall after a public hearing adopt a
resolution establishing a County Visitors Promotion Fund and a visitors com-
mittee which shall serve as an advisory committee to the governing body in
administering the proceeds from the taxes provided to the county by the
Nebraska Visitors Development Act. The governing body of a county may also
after a public hearing adopt a resolution establishing a County Visitors Im-
provement Fund. The proceeds of the County Visitors Promotion Fund shall be
used generally to promote, encourage, and attract visitors to come to the county
and use the travel and tourism facilities within the county. The proceeds of the
County Visitors Improvement Fund shall be used to improve the visitor attrac-
tions and facilities in the county, except that no proceeds shall be used to
improve a facility in which parimutuel wagering is conducted. If the visitors
committee determines that the visitor attractions in the county are adequate
and do not require improvement, the governing body of the county, with the
advice of the committee, may use the County Visitors Improvement Fund to
promote, encourage, and attract visitors to the county to use the county’s travel
and tourism facilities. The committee shall consist of five or seven members
appointed by the governing body of the county. If the committee has five
members, at least one but no more than two members of the committee shall be
in the hotel industry. If the committee has seven members, at least two but no
more than three members of the committee shall be in the hotel industry.

(2) The members of the committee shall serve without compensation, except
for reimbursement for necessary expenses. Committee members shall serve for
terms of four years, except that at least half of those appointed shall be
appointed for initial terms of two years. Vacancies shall be filled in the same
manner as the initial appointments. The committee shall elect a chairperson
and vice-chairperson from among its members to serve for terms of two years.

Source: Laws 1980, LB 499, § 11; Laws 1988, LB 797, § 4; Laws 1989,
LB 262, § 4; Laws 1999, LB 499, § 1; Laws 2003, LB 726, § 3;
Laws 2011, LB277, § 1; R.S.Supp.,2011, § 81-1255; Laws 2012,
LB1053, § 17.
Operative date July 1, 2012.

81-3718 Visitors committee; budget.

The governing body of the county shall annually set the budget, if any, under
which the committee shall operate.
Source: Laws 1980, LB 499, § 12; R.S.1943, (2008), § 81-1256; Laws
2012, LB1053, § 18.
Operative date July 1, 2012.

81-3719 County board; contracts authorized.
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The county board may contract with any person, firm, association, or
corporation to carry out its powers and duties under the Nebraska Visitors
Development Act.

Source: Laws 1980, LB 499, § 13; Laws 1988, LB 797, § 5; R.S.1943,
(2008), § 81-1257; Laws 2012, LB1053, § 19.
Operative date July 1, 2012.

81-3720 County Visitors Improvement Fund; use; visitor attraction, defined.

(1)(a) The County Visitors Improvement Fund shall be administered by the
governing body of the county with the advice of the visitors committee created
pursuant to section 81-3717. The fund shall be used to make grants for
expanding and improving facilities at any existing visitor attraction, acquiring
or expanding exhibits for existing visitor attractions, constructing visitor attrac-
tions, or planning or developing such expansions, improvements, or construc-
tion.

(b) Grants shall be available for any visitor attraction in the county owned by
the public or any nonprofit organization, the primary purpose of which is to
operate the visitor attraction, except that grants shall not be available for any
visitor attraction where parimutuel wagering is conducted.

(c) Grants may be made for a specified annual amount not to exceed the
proceeds derived from a sales tax rate of one percent imposed by a county for a
County Visitors Improvement Fund for a term of years not to exceed twenty
years and may be pledged by the recipient to secure bonds issued to finance
expansion, improvement, or construction of a visitor attraction. Any grant
made for a term of years shall be funded each year in accordance with any
agreement contained in the grant contract.

(d) No bonds issued by a grant recipient which pledges grant funds shall
constitute a debt, liability, or general obligation of the county levying the tax or
a pledge of the faith and credit of the county levying the tax but shall be payable
solely from grant funds. Each bond issued by any grant recipient which pledges
grant funds shall contain on the face thereof a statement that neither the faith
and credit nor the taxing power of the county levying the tax is pledged to the
payment of the principal of or the interest on such bond.

(2) For purposes of this section and section 81-3717, visitor attraction means
a defined location open to the public, which location is of educational, cultural,
historical, artistic, or recreational significance or provides entertainment or in
which are exhibits, displays, or performances of educational, cultural, historic,
artistic, or entertainment value.

Source: Laws 1980, LB 499, § 14; Laws 1988, LB 797, § 6; Laws 1989,
LB 262, §5; Laws 2005, LB 557, § 1; R.S.1943, (2008),
§ 81-1258; Laws 2012, LB1053, § 20.
Operative date July 1, 2012.

81-3721 Commission; cooperation; contracts authorized.

The commission shall cooperate with other departments and agencies of the
state and may contract with other persons, including private agencies, to carry
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out any of the functions and purposes of the Nebraska Visitors Development
Act.

Source: Laws 1980, LB 499, § 15; Laws 1988, LB 797, § 7; R.S.1943,
(2008), § 81-1259; Laws 2012, LB1053, § 21.
Operative date July 1, 2012.

81-3722 Lodging sales tax; collection; enforcement.

Unless otherwise specifically provided, any sales tax on transient lodging
imposed under the Nebraska Visitors Development Act is in addition to that
sales tax imposed under the provisions of Chapter 77, article 27, and shall be
interpreted, collected, remitted, and enforced by the Tax Commissioner under
the provisions of such article. Any sales tax on transient lodging imposed under
the Nebraska Visitors Development Act shall be due and payable to the Tax
Commissioner monthly on or before the twenty-fifth day of the month next
succeeding each monthly period.

Source: Laws 1980, LB 499, § 16; Laws 1988, LB 797, § 8; Laws 2011,
LB210, § 12; R.S.Supp.,2011, § 81-1260; Laws 2012, LB1053,
§ 22.
Operative date July 1, 2012.

81-3723 County Visitors Promotion Fund; collection; administrative fee.

The amount the Tax Commissioner shall remit, as taxes collected for a
County Visitors Promotion Fund, shall be reduced by three percent as an
administrative fee necessary to defray the cost of collecting the tax and the
expenses incident to such collection.

Source: Laws 1980, LB 499, § 17; R.S.1943, (2008), § 81-1261; Laws
2012, LB1053, § 23.
Operative date July 1, 2012.

81-3724 Commission and Tax Commissioner; adopt rules and regulations.
The commission and the Tax Commissioner shall adopt and promulgate rules
and regulations to carry out the Nebraska Visitors Development Act.

Source: Laws 1980, LB 499, § 18; Laws 1988, LB 797, § 9; R.S.1943,
(2008), § 81-1262; Laws 2012, LB1053, § 24.
Operative date July 1, 2012.
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CHAPTER 82
STATE CULTURE AND HISTORY

Article.
1. Nebraska State Historical Society. 82-108.02.
3. Nebraska Arts Council. 82-326 to 82-333.

ARTICLE 1
NEBRASKA STATE HISTORICAL SOCIETY

Section
82-108.02. Historical Society Fund; created; use; investment.

82-108.02 Historical Society Fund; created; use; investment.

All funds received by the Nebraska State Historical Society for services
rendered shall be remitted to the State Treasurer for credit to the Historical
Society Fund which is hereby established. Funds to the credit of the fund shall
only be expended, as and when appropriated by the Legislature, by the
Nebraska State Historical Society for the general purposes of such society,
except that transfers may be made from the fund to the General Fund at the
direction of the Legislature. Any money in the Historical Society Fund available
for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1961, c. 439, § 1, p. 1357; Laws 1969, c. 584, § 110, p.
2416; Laws 1995, LB 7, § 138; Laws 2009, First Spec. Sess.,
LB3, § 88.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 3
NEBRASKA ARTS COUNCIL

Section

82-326. Appropriation; works of art; administration, and installation; limitation.

82-329. Works of art; Nebraska Arts Council; maintain inventory; inspect; recommend
procedures.

82-331. Nebraska Cultural Preservation Endowment Fund; created; use; investment.

82-332. Nebraska Arts and Humanities Cash Fund; created; use; investment.

82-333. Nebraska Arts and Humanities Cash Fund; report.

82-326 Appropriation; works of art; administration, and installation; limita-
tion.

The amount of money made available from any appropriations under the
provisions of sections 82-317 to 82-329, 85-106 to 85-106.03, and 85-304 to
85-304.03 shall be used, in addition to the cost of the works of art, to provide
for the administration by the contracting agency, the architect, and the Nebras-
ka Arts Council, and for all costs of installation of the works of art. The
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Nebraska Arts Council may set aside up to ten percent of the amount appropri-
ated for administration for an art maintenance fund which shall be used to
repair or restore all works of art acquired under such sections.

Source: Laws 1978, LB 664, § 18; Laws 2010, LB1063, § 1.

82-329 Works of art; Nebraska Arts Council; maintain inventory; inspect;
recommend procedures.

The Nebraska Arts Council shall maintain an inventory of all works of art
purchased under sections 82-317 to 82-329, 85-106 to 85-106.03, and 85-304 to
85-304.03 and shall inspect each work of art on a regular schedule to determine
its condition. The Nebraska Arts Council may recommend procedures for
regular maintenance, preservation, and security and for the repair of any
damaged work of art.

Source: Laws 1978, LB 664, § 21; Laws 2010, LB1063, § 2.

82-331 Nebraska Cultural Preservation Endowment Fund; created; use;
investment.

(1) There is hereby established in the state treasury a trust fund to be known
as the Nebraska Cultural Preservation Endowment Fund. The fund shall consist
of funds appropriated or transferred by the Legislature, and only the earnings
of the fund may be used as provided in this section.

(2) On August 1, 1998, the State Treasurer shall transfer five million dollars
from the General Fund to the Nebraska Cultural Preservation Endowment
Fund.

(3) Except as provided in subsection (4) of this section, it is the intent of the
Legislature that the State Treasurer shall transfer (a) an amount not to exceed
five hundred thousand dollars from the General Fund to the Nebraska Cultural
Preservation Endowment Fund on December 31 of 2009 and 2010 and (b) an
amount not to exceed five hundred thousand dollars from the General Fund to
the Nebraska Cultural Preservation Endowment Fund on December 31 of 2013,
2014, 2015, 2016, 2017, and 2018.

(4) Prior to the transfer of funds from any state account into the Nebraska
Cultural Preservation Endowment Fund, the Nebraska Arts Council shall pro-
vide documentation to the budget division of the Department of Administrative
Services that qualified endowments have generated a dollar-for-dollar match of
new money, up to the amount of state funds authorized by the Legislature to be
transferred to the Nebraska Cultural Preservation Endowment Fund. For
purposes of this section, new money means a contribution to a qualified
endowment generated after July 1, 2011. Contributions not fully matched by
state funds shall be carried forward to succeeding years and remain available to
provide a dollar-for-dollar match for state funds. For an endowment to be a
qualified endowment (a) the endowment must meet the standards set by the
Nebraska Arts Council or Nebraska Humanities Council, (b) the endowment
must be intended for long-term stabilization of the organization, and (c) the
funds of the endowment must be endowed and only the earnings thereon
expended. The budget division of the Department of Administrative Services
shall notify the State Treasurer to execute a transfer of state funds up to the
amount specified by the Legislature, but only to the extent that the Nebraska
Arts Council has provided documentation of a dollar-for-dollar match. State
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funds not transferred shall be carried forward to the succeeding year and be
added to the funds authorized for a dollar-for-dollar match during that year.

(5) The Legislature shall not appropriate or transfer money from the Nebras-
ka Cultural Preservation Endowment Fund for any purpose other than the
purposes stated in sections 82-330 to 82-333, except that the Legislature may
appropriate or transfer money from the fund upon a finding that the purposes
of such sections are not being accomplished by the fund.

(6) Any money in the Nebraska Cultural Preservation Endowment Fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

(7) All investment earnings from the Nebraska Cultural Preservation Endow-
ment Fund shall be credited to the Nebraska Arts and Humanities Cash Fund.

Source: Laws 1998, LB 799, § 2; Laws 2008, LB1165, § 1; Laws 2009,
LB316, § 23; Laws 2010, LB1063, § 3; Laws 2011, LB378, § 30;
Laws 2012, LB969, § 11.
Operative date April 3, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

82-332 Nebraska Arts and Humanities Cash Fund; created; use; investment.

(1) The Nebraska Arts and Humanities Cash Fund is created. The fund shall
consist of all funds credited from the Nebraska Cultural Preservation Endow-
ment Fund pursuant to section 82-331. The Nebraska Arts Council shall
administer and distribute the Nebraska Arts and Humanities Cash Fund. All
disbursements from the Nebraska Arts and Humanities Cash Fund shall be
matched dollar-for-dollar by sources other than state funds. The match funds
shall be new money generated for endowments established by the Nebraska
Arts Council or Nebraska Humanities Council or qualified endowments of their
constituent organizations, new money generated as a result of seed grants to
recipients, or new money generated by the Nebraska Arts Council or Nebraska
Humanities Council for arts or humanities education. Matching funds shall also
include earnings generated by qualified private endowments formed in accor-
dance with this section. For purposes of this section, new money means a
contribution to a qualified endowment generated after July 1, 2011. Contribu-
tions not fully matched by state funds shall be carried forward to succeeding
years and remain available to provide a dollar-for-dollar match for state funds.
For an endowment to be a qualified endowment (a) the endowment must meet
the standards set by the Nebraska Arts Council or Nebraska Humanities
Council, (b) the endowment must be intended for long-term stabilization of the
organization, and (c) the funds of the endowment must be endowed and only
the earnings thereon expended. An organization is a constituent organization if
it receives funding from the Nebraska Arts Council or Nebraska Humanities
Council and is tax exempt under section 501 of the Internal Revenue Code. The
match funds required by this section shall not include in-kind contributions.
The budget division of the Department of Administrative Services shall approve
allotment and disbursement of funds from the Nebraska Arts and Humanities
Cash Fund only to the extent the Nebraska Arts Council has provided documen-
tation of the dollar-for-dollar match required by this section. Funds from the
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Nebraska Arts and Humanities Cash Fund may be used for the purpose of
obtaining challenge grants from the National Endowment for the Humanities
or the National Endowment for the Arts.

(2) Rules and regulations of the Nebraska Arts Council shall provide that the
ultimate use of disbursements from the Nebraska Arts and Humanities Cash
Fund shall be in a ratio of seventy percent to projects, endowments, or
programs designated by the Nebraska Arts Council and thirty percent to
projects, endowments, or programs designated by the Nebraska Humanities
Council.

(3) Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

Source: Laws 1998, LB 799, § 3; Laws 2009, LB316, § 24; Laws 2012,
LB969, § 12.
Operative date April 3, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

82-333 Nebraska Arts and Humanities Cash Fund; report.

The Nebraska Arts Council shall report to the Clerk of the Legislature and
Director of Administrative Services annually regarding disbursements from the
Nebraska Arts and Humanities Cash Fund. The report submitted to the Clerk of
the Legislature shall be submitted electronically. The report shall include a
complete listing of the uses of the fund, the sources of funding used to match
state funds, the amount of investment earnings credited to the Nebraska Arts
and Humanities Cash Fund, and the balance of the Nebraska Arts and Humani-
ties Cash Fund. The report shall cover the period July 1 through June 30 and
shall be submitted no later than November 1 of each year.

Source: Laws 1998, LB 799, § 4; Laws 2012, LB782, § 216.
Operative date July 19, 2012.
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CHAPTER 83
STATE INSTITUTIONS

Article.
1. Management.
(a) General Provisions. 83-101, 83-123.
(f) Correctional Services, Parole, and Pardons. 83-174.03 to 83-1,135.
3. Hospitals.
(d) Cost of Patient Care. 83-368, 83-380.
4. Penal and Correctional Institutions.
(i) Criminal Detention Minimum Standards. 83-4,126 to 83-4,133.
() Incarceration Work Camps. 83-4,142 to 83-4,147.
9. Department of Correctional Services.
(a) General Provisions. 83-913.01 to 83-924.
(i) Correctional System Overcrowding Emergency Act. 83-963.
(j) Lethal Injection. 83-964 to 83-972.
12. Developmental Disabilities Services. 83-1209 to 83-1224.

ARTICLE 1
MANAGEMENT
(a) GENERAL PROVISIONS
Section
83-101. Office of Juvenile Services; collaborate with Department of Correctional
Services.
83-123. Department of Correctional Services; license plates; materials; Depart-

ment of Motor Vehicles; duties.
() CORRECTIONAL SERVICES, PAROLE, AND PARDONS

83-174.03.  Certain sex offenders; supervision by Office of Parole Administration;
notice prior to release; risk assessment and evaluation; conditions of
community supervision.

83-183. Persons committed; employment; wages; use; rules and regulations.

83-184. Person committed; visit outside facility; work at paid employment; funds;
disposal; withholding; use; violations; effect.

83-1,102. Parole Administrator; duties.

83-1,105.01. Indeterminate sentence; court; duties; study of offender; when; costs.

83-1,107. Reductions of sentence; personalized program plan; how credited; forfei-

ture; withholding; restoration.

83-1,107.02. Parole Program Cash Fund; created; use; investment.

83-1,108. Board of Parole; reduction of sentence for good conduct; provisions;
forfeiture.

83-1,112.01. Person convicted of multiple violations of driving under influence of
alcoholic liquor or drugs; parole eligibility.

83-1,135. Act, how cited.

(a) GENERAL PROVISIONS

83-101 Office of Juvenile Services; collaborate with Department of Correc-
tional Services.

The Office of Juvenile Services shall collaborate with the Department of
Correctional Services regarding the training of all employees and the safety and
security of the youth rehabilitation and treatment centers. The office shall
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include information regarding such collaboration in the annual report required
by subdivision (6) of section 43-405.

Source: Laws 2012, LB972, § 7.
Effective date July 19, 2012.

83-123 Department of Correctional Services; license plates; materials; De-
partment of Motor Vehicles; duties.

Out of the fund appropriated by the Legislature, the Department of Correc-
tional Services shall purchase the materials for, manufacture, and deliver the
license plates each year to the various counties in the State of Nebraska. The
Department of Motor Vehicles shall furnish the information concerning license
plates, together with the number of plates to be manufactured for each county
in the state for the current licensing year, to the Department of Correctional
Services.

Source: Laws 1931, c. 22, § 2, p. 95; C.S.Supp.,1941, § 83-137; R.S.1943,
§ 83-123; Laws 1951, c. 319, § 2, p. 1091; Laws 1953, c. 207,
§ 14, p. 730; Laws 1959, c. 442, § 3, p. 1486; Laws 1959, c. 284,
§ 5, p. 1078; Laws 1969, c. 497, § 2, p. 2067; Laws 1993, LB 31,
§ 24; Laws 1993, LB 112, § 46; Laws 2009, LB49, § 9.

(f) CORRECTIONAL SERVICES, PAROLE, AND PARDONS

83-174.03 Certain sex offenders; supervision by Office of Parole Administra-
tion; notice prior to release; risk assessment and evaluation; conditions of]
community supervision.

(1) Any individual who, on or after July 14, 2006, (a) is convicted of or
completes a term of incarceration for a registrable offense under section
29-4003 and has a previous conviction for a registrable offense under such
section, (b) is convicted of sexual assault of a child in the first degree pursuant
to section 28-319.01, or (c) is convicted of or completes a term of incarceration
for an aggravated offense as defined in section 29-4001.01, shall, upon comple-
tion of his or her term of incarceration or release from civil commitment, be
supervised in the community by the Office of Parole Administration for the
remainder of his or her life.

(2) Notice shall be provided to the Office of Parole Administration by an
agency or political subdivision which has custody of an individual required to
be supervised in the community pursuant to subsection (1) of this section at
least sixty days prior to the release of such individual from custody.

(3) Individuals required to be supervised in the community pursuant to
subsection (1) of this section shall undergo a risk assessment and evaluation by
the Office of Parole Administration to determine the conditions of community
supervision to be imposed to best protect the public from the risk that the
individual will reoffend.

(4) Conditions of community supervision imposed on an individual by the
Office of Parole Administration may include the following:

(a) Drug and alcohol testing if the conviction resulting in the imposition of
community supervision involved the use of drugs or alcohol;

(b) Restrictions on employment and leisure activities necessary to minimize
interaction with potential victims;
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(c) Requirements to report regularly to the individual’s community supervi-
sion officer;

(d) Requirements to reside at a specified location and notify the individual’s
community supervision officer of any change in address or employment;

(e) A requirement to allow the Office of Parole Administration access to
medical records from the individual’s current and former providers of treat-
ment;

() A requirement that the individual submit himself or herself to available
medical, psychological, psychiatric, or other treatment, including, but not
limited to, polygraph examinations; or

(g) Any other conditions designed to minimize the risk of recidivism, includ-
ing, but not limited to, the use of electronic monitoring, which are not unduly
restrictive.

Source: Laws 2006, LB 1199, § 89; Laws 2009, LB285, § 13.

83-183 Persons committed; employment; wages; use; rules and regulations.

(1) To establish good habits of work and responsibility, to foster vocational
training, and to reduce the cost of operating the facilities, persons committed to
the department shall be employed, eight hours per day, so far as possible in
constructive and diversified activities in the production of goods, services, and
foodstuffs to maintain the facilities, for state use, and for other purposes
authorized by law. To accomplish these purposes, the director may establish
and maintain industries and farms in appropriate facilities and may enter into
arrangements with any other board or agency of the state, any natural re-
sources district, or any other political subdivision, except that any arrange-
ments entered into with school districts, educational service units, community
colleges, state colleges, or universities shall include supervision provided by the
department, for the employment of persons committed to the department for
state or governmental purposes. Nothing in this subsection shall be construed
to effect a reduction in the number of work release positions.

(2) The director shall make rules and regulations governing the hours,
conditions of labor, and the rates of compensation of persons committed to the
department. In determining the rates of compensation, such regulations may
take into consideration the quantity and quality of the work performed by such
person, whether or not such work was performed during regular working
hours, the skill required for its performance, and the economic value of similar
work outside of correctional facilities.

(3) Except as provided in section 83-183.01, wage payments to a person
committed to the department shall be set aside by the chief executive officer of
the facility in a separate fund. The fund shall enable such person committed to
the department to contribute to the support of his or her dependents, if any, to
make necessary purchases from the commissary, and to set aside sums to be
paid to him or her at the time of his or her release from the facility.

(4) The director may authorize the chief executive officer to invest the
earnings of a person committed to the department. Any accrued interest
thereon shall be credited to such person’s fund.

(5) The director may authorize the chief executive officer to reimburse the
state from the wage fund of a person committed to the department for:
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(a) The actual value of property belonging to the state or any other person
intentionally or recklessly destroyed by such person committed to the depart-
ment during his or her commitment;

(b) The actual value of the damage or loss incurred as a result of unautho-
rized use of property belonging to the state or any other person by such person
committed to the department;

(¢c) The actual cost to the state for injuries or other damages caused by
intentional acts of such person committed to the department; and

(d) The reasonable costs incurred in returning such person committed to the
department to the facility to which he or she is committed in the event of his or
her escape.

(6) No person committed to the department shall be required to engage in
excessive labor, and no such person shall be required to perform any work for
which he or she is declared unfit by a physician designated by the director. No
person who performs labor or work pursuant to this section shall be required to
wear manacles, shackles, or other restraints.

(7) The director may authorize that a portion of the earnings of a person
committed to the department be retained by that person for personal use.

Source: Laws 1969, c. 817, § 14, p. 3080; Laws 1980, LB 319, § 10; Laws
1993, LB 31, § 32; Laws 1994, LB 889, § 1; Laws 1999, LB 865,
§ 7; Laws 2002, LB 112, § 1; Laws 2009, LB63, § 42.

83-184 Person committed; visit outside facility; work at paid employment;
funds; disposal; withholding; use; violations; effect.

(1) When the conduct, behavior, mental attitude, and conditions indicate that
a person committed to the department and the general society of the state will
be benefited, and there is reason to believe that the best interests of the people
of the state and the person committed to the department will be served thereby,
in that order, and upon the recommendation of the board in the case of each
committed offender, the director may authorize such person, under prescribed
conditions, to:

(a) Visit a specifically designated place or places and return to the same or
another facility. An extension of limits may be granted to permit a visit to a
dying relative, attendance at the funeral of a relative, the obtaining of medical
services, the contacting of prospective employers, or for any other reason
consistent with the public interest; or

(b) Work at paid employment or participate in a training program in the
community on a voluntary basis whenever:

(i) Such paid employment will not result in the displacement of employed
workers, or be applied in skills, crafts, or trades in which there is a surplus of
available gainful labor in the locality, or impair existing contracts for services;
and

(ii) The rates of pay and other conditions of employment will not be less than
those paid or provided for work of similar nature in the locality in which the
work is to be performed.

(2) The wages earned by a person authorized to work at paid employment in
the community under the provisions of this section shall be credited by the
chief executive officer of the facility to such person’s wage fund. The director
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shall authorize the chief executive officer to withhold up to five percent of such
person’s net wages. The funds withheld pursuant to this subsection shall be
remitted to the State Treasurer for credit as provided in subsection (2) of
section 33-157.

(3) A person authorized to work at paid employment in the community under
the provisions of this section may be required to pay, and the director is
authorized to collect, such costs incident to the person’s confinement as the
director deems appropriate and reasonable. Collections shall be deposited in
the state treasury as miscellaneous receipts.

(4) The willful failure of a person to remain within the extended limits of his
or her confinement or to return within the time prescribed to a facility
designated by the director may be deemed an escape from custody punishable
as provided in section 28-912.

(5) No person employed in the community under the provisions of this
section or otherwise released shall, while working in such employment in the
community or going to or from such employment or during the time of such
release, be deemed to be an agent, employee, or servant of the state.

Source: Laws 1969, c. 817, § 15, p. 3081; Laws 1978, LB 748, § 46; Laws
1999, LB 106, § 1; Laws 2010, LB510, § 5.

83-1,102 Parole Administrator; duties.
The Parole Administrator shall:
(1) Supervise and administer the Office of Parole Administration;

(2) Establish and maintain policies, standards, and procedures for the field
parole service and the community supervision of sex offenders pursuant to
section 83-174.03;

(3) Divide the state into parole districts and appoint district parole officers,
deputy parole officers, if required, and such other employees as may be
required to carry out adequate parole supervision of all parolees, adequate
probation supervision of probationers as ordered by district judges, prescribe
their powers and duties, and obtain office quarters for staff in each district as
may be necessary;

(4) Cooperate with the Board of Parole, the courts, the Community Correc-
tions Division of the Nebraska Commission on Law Enforcement and Criminal
Justice, and all other agencies, public and private, which are concerned with
the treatment or welfare of persons on parole;

(5) Provide the Board of Parole and district judges with any record of a
parolee or probationer which it may require;

(6) Make recommendations to the Board of Parole or district judge in cases of
violation of the conditions of parole or probation, issue warrants for the arrest
of parole or probation violators when so instructed by the board or district
judge, notify the Director of Correctional Services of determinations made by
the board, and upon instruction of the board, issue certificates of parole and of]
parole revocation to the facilities and certificates of discharge from parole to
parolees;

(7) Organize and conduct training programs for the district parole officers
and other employees;
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(8) Use the funds provided under section 83-1,107.02 to augment operational
or personnel costs associated with the development, implementation, and
evaluation of enhanced parole-based programs and purchase services to pro-
vide such programs aimed at enhancing adult parolee supervision in the
community and treatment needs of parolees. Such enhanced parole-based
programs include, but are not limited to, specialized units of supervision,
related equipment purchases and training, and programs that address a parol-
ee’s vocational, educational, mental health, behavioral, or substance abuse
treatment needs;

(9) Ensure that any risk or needs assessment instrument utilized by the
system be periodically validated; and

(10) Exercise all powers and perform all duties necessary and proper in
carrying out his or her responsibilities.

Source: Laws 1969, c. 817, § 33, p. 3088; Laws 1971, LB 680, § 28; Laws
2003, LB 46, § 19; Laws 2005, LB 538, § 23; Laws 2006, LB
1199, § 93; Laws 2011, LB390, § 25.

Cross References

Definitions applicable, see section 29-2246.

83-1,105.01 Indeterminate sentence; court; duties; study of offender; when;
costs.

Except when a term of life imprisonment is required by law, in imposing an
indeterminate sentence upon an offender the court shall:

(1) Fix the minimum and maximum limits of the sentence to be served within
the limits provided by law for any class of felony other than a Class IV felony,
except that when a maximum limit of life is imposed by the court for a Class IB
felony, the minimum limit may be any term of years not less than the statutory
mandatory minimum. If the criminal offense is a Class IV felony, the court shall
fix the minimum and maximum limits of the sentence, but the minimum limit
fixed by the court shall not be less than the minimum provided by law nor more
than one-third of the maximum term and the maximum limit shall not be
greater than the maximum provided by law;

(2) Impose a definite term of years, in which event the maximum term of the
sentence shall be the term imposed by the court and the minimum term shall be
the minimum sentence provided by law; or

(3)(a) When the court is of the opinion that imprisonment may be appropriate
but desires more detailed information as a basis for determining the sentence to
be imposed than has been provided by the presentence report required by
section 29-2261, the court shall commit an offender to the Department of
Correctional Services for a period not exceeding ninety days. The department
shall conduct a complete study of the offender during that time, inquiring into
such matters as his or her previous delinquency or criminal experience, social
background, capabilities, and mental, emotional, and physical health and the
rehabilitative resources or programs which may be available to suit his or her
needs. By the expiration of the period of commitment or by the expiration of
such additional time as the court shall grant, not exceeding a further period of
ninety days, the offender shall be returned to the court for sentencing and the
court shall be provided with a written report of the results of the study,
including whatever recommendations the department believes will be helpful to
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a proper resolution of the case. After receiving the report and the recommenda-
tions, the court shall proceed to sentence the offender in accordance with any
applicable provision of law. The term of the sentence shall run from the date of
original commitment under this subdivision.

(b) In order to encourage the use of this procedure in appropriate cases, all
costs incurred during the period the offender is held in a state institution under
this subdivision shall be the responsibility of the state and the county shall be
liable only for the cost of delivering the offender to the institution and the cost
of returning him or her to the appropriate court for sentencing or such other
disposition as the court may then deem appropriate.

Source: Laws 1997, LB 364, § 20; Laws 2002, Third Spec. Sess., LB 1,
§ 17; Laws 2011, LB12, § 6.

83-1,107 Reductions of sentence; personalized program plan; how credited;
forfeiture; withholding; restoration.

(1)(a) Within sixty days after initial classification and assignment of any
offender committed to the department, all available information regarding such
committed offender shall be reviewed and a committed offender department-
approved personalized program plan document shall be drawn up. The docu-
ment shall specifically describe the department-approved personalized program
plan and the specific goals the department expects the committed offender to
achieve. The document shall also contain a realistic schedule for completion of
the department-approved personalized program plan. The department-ap-
proved personalized program plan shall be fully explained to the committed
offender. The department shall provide programs to allow compliance by the
committed offender with the department-approved personalized program plan.

Programming may include, but is not limited to:

(i) Academic and vocational education, including teaching such classes by
qualified offenders;

(ii) Substance abuse treatment;

(iii) Mental health and psychiatric treatment, including criminal personality
programming;

(iv) Constructive, meaningful work programs; and

(v) Any other program deemed necessary and appropriate by the department.

(b) A modification in the department-approved personalized program plan
may be made to account for the increased or decreased abilities of the
committed offender or the availability of any program. Any modification shall
be made only after notice is given to the committed offender. The department
may not impose disciplinary action upon any committed offender solely be-
cause of the committed offender’s failure to comply with the department-
approved personalized program plan, but such failure may be considered by the
board in its deliberations on whether or not to grant parole to a committed
offender.

(2)(a) The department shall reduce the term of a committed offender by six
months for each year of the offender’s term and pro rata for any part thereof]
which is less than a year.

(b) In addition to reductions granted in subdivision (2)(a) of this section, the
department shall reduce the term of a committed offender by three days on the
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first day of each month following a twelve-month period of incarceration within
the department during which the offender has not been found guilty of (i) a
Class I or Class II offense or (ii) more than three Class III offenses under the
department’s disciplinary code. Reductions earned under this subdivision shall
not be subject to forfeit or withholding by the department.

(c) The total reductions under this subsection shall be credited from the date
of sentence, which shall include any term of confinement prior to sentence and
commitment as provided pursuant to section 83-1,106, and shall be deducted
from the maximum term, to determine the date when discharge from the
custody of the state becomes mandatory.

(3) While the offender is in the custody of the department, reductions of
terms granted pursuant to subdivision (2)(a) of this section may be forfeited,
withheld, and restored by the chief executive officer of the facility with the
approval of the director after the offender has been notified regarding the
charges of misconduct.

(4) The department shall make treatment programming available to commit-
ted offenders as provided in section 83-1,110.01 and shall include continuing
participation in such programming as part of each offender’s parolee personal-
ized program plan.

(5)(a) Within thirty days after any committed offender has been paroled, all
available information regarding such parolee shall be reviewed and a parolee
personalized program plan document shall be drawn up and approved by the
Office of Parole Administration. The document shall specifically describe the
approved personalized program plan and the specific goals the office expects
the parolee to achieve. The document shall also contain a realistic schedule for
completion of the approved personalized program plan. The approved personal-
ized program plan shall be fully explained to the parolee. During the term of
parole, the parolee shall comply with the approved personalized program plan
and the office shall provide programs to allow compliance by the parolee with
the approved personalized program plan.

Programming may include, but is not limited to:

(1) Academic and vocational education;

(ii) Substance abuse treatment;

(iii) Mental health and psychiatric treatment, including criminal personality
programming;

(iv) Constructive, meaningful work programs;

(v) Community service programs; and

(vi) Any other program deemed necessary and appropriate by the office.

(b) A modification in the approved personalized program plan may be made
to account for the increased or decreased abilities of the parolee or the
availability of any program. Any modification shall be made only after notice is
given to the parolee. Intentional failure to comply with the approved personal-
ized program plan by any parolee as scheduled for any year, or pro rata part
thereof, shall cause disciplinary action to be taken by the office resulting in the
forfeiture of up to a maximum of three months’ good time for the scheduled
year.

(6) While the offender is in the custody of the board, reductions of terms
granted pursuant to subdivision (2)(a) of this section may be forfeited, withheld,
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and restored by the administrator with the approval of the director after the
offender has been notified regarding the charges of misconduct or breach of the
conditions of parole. In addition, the board may recommend such forfeitures of
good time to the director.

(7) Good time or other reductions of sentence granted under the provisions of
any law prior to July 1, 1996, may be forfeited, withheld, or restored in
accordance with the terms of the Nebraska Treatment and Corrections Act.

Source: Laws 1969, c. 817, § 38, p. 3092; Laws 1972, LB 1499, § 7; Laws
1975, LB 567, § 2; Laws 1992, LB 816, § 2; Laws 1995, LB 371,
§ 20; Laws 1997, LB 364, § 19; Laws 2003, LB 46, § 20; Laws
2011, LB191, § 1.

83-1,107.02 Parole Program Cash Fund; created; use; investment.

The Parole Program Cash Fund is created. All funds collected pursuant to
section 83-1,107.01 shall be remitted to the State Treasurer for credit to the
fund. The fund shall be utilized by the Office of Parole Administration for the
purposes stated in subdivision (8) of section 83-1,102. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2003, LB 46, § 22; Laws 2011, LB390, § 26.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

83-1,108 Board of Parole; reduction of sentence for good conduct; provi-
sions; forfeiture.

(1) The board shall reduce, for good conduct in conformity with the condi-
tions of parole, a parolee’s parole term by ten days for each month of such
term. The total of such reductions shall be deducted from the maximum term,
less good time granted pursuant to section 83-1,107, to determine the date
when discharge from parole becomes mandatory.

(2) Reductions of the parole terms may be forfeited, withheld, and restored by
the board after the parolee has been consulted regarding any charge of
misconduct or breach of the conditions of parole.

Source: Laws 1969, c. 817, § 39, p. 3092; Laws 1972, LB 1499, § 8; Laws
1975, LB 567, § 4; Laws 1992, LB 816, § 3; Laws 2011, LB191,
§ 2.

83-1,112.01 Person convicted of multiple violations of driving under influ-
ence of alcoholic liquor or drugs; parole eligibility.

The board shall require any person who is incarcerated pursuant to subdivi-
sion (9) or (10) of section 60-6,197.03 to complete all diagnostic evaluations
provided by the department and all programming required by the department
prior to being considered eligible for parole.

Source: Laws 2011, LB675, § 12.

83-1,135 Act, how cited.
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Sections 83-170 to 83-1,135 shall be known and may be cited as the Nebraska
Treatment and Corrections Act.

Source: Laws 1969, c. 817, § 85, p. 3112; Laws 1992, Third Spec. Sess.,
LB 13, § 9; Laws 1995, LB 371, § 25; Laws 1997, LB 274, § 2;
Laws 1997, LB 364, § 21; Laws 1998, LB 309, § 28; Laws 2003,
LB 46, § 28; Laws 2005, LB 538, § 24; Laws 2006, LB 1199,
§ 99; Laws 2011, LB675, § 11.

ARTICLE 3
HOSPITALS

(d) COST OF PATIENT CARE

Section

83-368. Cost of patient care; ability to pay; factors.

83-380. Cost of patient care; Director of Administrative Services; notify county clerk of
amount due; levy; disbursement; withholding of funds by state.

(d) COST OF PATIENT CARE

83-368 Cost of patient care; ability to pay; factors.

Except as provided in section 71-809, the department shall determine the
ability of a patient to pay by consideration of the following factors: (1) Taxable
income reportable under Nebraska law; (2) the patient’s age; (3) the number of
his or her dependents and their ages and mental and physical conditions; (4)
the patient’s length of care or treatment; (5) his or her liabilities; and (6) his or
her assets including health insurance coverage.

Source: Laws 1969, c. 812, § 6, p. 3053; Laws 1985, LB 487, § 2; Laws
2012, LB871, § 3.
Effective date July 19, 2012.

83-380 Cost of patient care; Director of Administrative Services; notify
county clerk of amount due; levy; disbursement; withholding of funds by state.

Within thirty days after June 30, 1971, and each year thereafter, the depart-
ment shall certify to the Director of Administrative Services all amounts not
previously certified due to each state institution from the several counties
having patients chargeable thereto. The Director of Administrative Services
shall thereupon notify the county clerk of each county of the amount each
county owes. The county board shall add to its next levy an amount sufficient to
raise the amount certified as due. The county shall pay the amount certified
into the state treasury on or before the next June 1 following such certification.

Source: Laws 1969, c. 812, § 18, p. 3056; Laws 1971, LB 1012, § 2; Laws
1996, LB 1044, § 950; Laws 2007, LB296, § 797; Laws 2009,
LB218, § 10; Laws 2011, LB383, § 6.

ARTICLE 4
PENAL AND CORRECTIONAL INSTITUTIONS

(i) CRIMINAL DETENTION MINIMUM STANDARDS

Section

83-4,126. Jail Standards Board; powers and duties; enumerated.

83-4,131. Detention facility; inspection; report.

83-4,133. Detention facility; governing body; failure to take corrective action; petition
by Jail Standards Board; hearing; order; appeal.
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Section
(1) INCARCERATION WORK CAMPS

83-4,142. Department of Correctional Services; duties; legislative intent.

83-4,143. Eligibility for incarceration work camp; court, Board of Parole, or Director
of Correctional Services; considerations; duration.

83-4,147. Report; contents.

(i) CRIMINAL DETENTION MINIMUM STANDARDS

83-4,126 Jail Standards Board; powers and duties; enumerated.

(1) Except as provided in subsection (2) of this section, the Jail Standards
Board shall have the authority and responsibility:

(a) To develop minimum standards for the construction, maintenance, and
operation of criminal detention facilities;

(b) To perform such other duties as may be necessary to carry out the policy
of the state regarding such criminal detention facilities and juvenile detention
facilities as stated in sections 83-4,124 to 83-4,134; and

(c) Consistent with the purposes and objectives of the Juvenile Services Act,
to develop standards for juvenile detention facilities, including, but not limited
to, standards for physical facilities, care, programs, and disciplinary proce-
dures, and to develop guidelines pertaining to the operation of such facilities.

(2) The Jail Standards Board shall not have authority over or responsibility
for correctional facilities that are accredited by a nationally recognized correc-
tional association. A correctional facility that is accredited by a nationally
recognized correctional association shall show proof of accreditation annually
to the Jail Standards Board. For purposes of this subsection, nationally recog-
nized correctional association includes, but is not limited to, the American
Correctional Association or its successor.

Source: Laws 1975, LB 417, § 28; Laws 1978, LB 212, § 3;
R.S.Supp., 1980, § 83-948; Laws 1990, LB 663, § 17; Laws
1992, LB 1184, 8§ 19; Laws 2011, LB390, § 27.

Cross References

Juvenile Services Act, see section 43-2401.

83-4,131 Detention facility; inspection; report.

Personnel of the Nebraska Commission on Law Enforcement and Criminal
Justice shall visit and inspect each criminal detention facility and juvenile
detention facility in the state, except correctional facilities accredited by a
nationally recognized correctional association pursuant to subsection (2) of
section 83-4,126, for the purpose of determining the conditions of confinement,
the treatment of persons confined in the facilities, and whether such facilities
comply with the minimum standards established by the Jail Standards Board. A
written report of each inspection shall be made within thirty days following
such inspection to the appropriate governing body responsible for the criminal
detention facility or juvenile detention facility involved. The report shall specify
those areas in which the facility does not comply with the required minimum
standards.

Source: Laws 1975, LB 417, § 30; Laws 1978, LB 212, § §;
R.S.Supp.,1980, § 83-950; Laws 1981, LB 328, § 10; Laws
1992, LB 1184, § 20; Laws 1996, LB 233, § 18; Laws 2011,
LB390, § 28.
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83-4,133 Detention facility; governing body; failure to take corrective action;
petition by Jail Standards Board; hearing; order; appeal.

If the governing body of the juvenile detention facility or criminal detention
facility fails to initiate corrective action within six months after the receipt of]
such inspection report, fails to correct the disclosed conditions, or fails to close
the criminal detention facility or juvenile detention facility or the objectionable
portion thereof, the Jail Standards Board may petition the district court within
the judicial district in which such facility is located to close the facility. Such
petition shall include the inspection report regarding such facility. The local
governing body shall then have thirty days to respond to such petition and shall
serve a copy of the response on the Jail Standards Board by certified mail,
return receipt requested. Thereafter, a hearing shall be held on the petition
before the district court, and an order shall be rendered by such court which
either:

(1) Dismisses the petition of the Jail Standards Board;

(2) Directs that corrective action be initiated in some form by the local
governing body of the facility in question; or

(3) Directs that the facility be closed. An appeal from the decision of the
district court may be taken to the Court of Appeals.

Source: Laws 1975, LB 417, § 32; Laws 1978, LB 212, § 10;
R.S.Supp.,1980, § 83-952; Laws 1991, LB 732, § 154; Laws
1992, LB 1184, § 22; Laws 1998, LB 695, § 6; Laws 2009,
LB218, § 11.

() INCARCERATION WORK CAMPS

83-4,142 Department of Correctional Services; duties; legislative intent.

The Department of Correctional Services shall develop and implement an
incarceration work camp for placement of felony offenders as a condition of a
sentence of intensive supervision probation, as a transitional phase prior to
release on parole, or as assigned by the Director of Correctional Services
pursuant to subsection (2) of section 83-176. As part of the incarceration work
camp, an intensive residential drug treatment program may be developed and
implemented for felony offenders.

It is the intent of the Legislature that the incarceration work camp serve to
reduce prison overcrowding and to make prison bed space available for violent
offenders. It is the further intent of the Legislature that the incarceration work
camp serve the interests of society by addressing the criminogenic needs of
certain designated offenders and by deterring such offenders from engaging in
further criminal activity. To accomplish these goals, the incarceration work
camp shall provide regimented, structured, disciplined programming, including
all of the following: Work programs; vocational training; behavior management
and modification; money management; substance abuse awareness, counseling,
and treatment; and education, programming needs, and aftercare planning,
which will increase the offender’s abilities to lead a law-abiding, productive,
and fulfilling life as a contributing member of a free society.

Source: Laws 1997, LB 882, § 2; Laws 2005, LB 538, § 27; Laws 2007,
LB83, § 1; Laws 2009, LB274, § 1.
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83-4,143 Eligibility for incarceration work camp; court, Board of Parole, or
Director of Correctional Services; considerations; duration.

(1) It is the intent of the Legislature that the court target the felony offender
(a) who is eligible and by virtue of his or her criminogenic needs is suitable to
be sentenced to intensive supervision probation with placement at the incarcer-
ation work camp, (b) for whom the court finds that other conditions of a
sentence of intensive supervision probation, in and of themselves, are not
suitable, and (c) who, without the existence of an incarceration work camp,
would, in all likelihood, be sentenced to prison.

(2) When the court is of the opinion that imprisonment is appropriate, but
that a brief and intensive period of regimented, structured, and disciplined
programming within a secure facility may better serve the interests of society,
the court may place an offender in an incarceration work camp for a period not
to exceed one hundred eighty days as a condition of a sentence of intensive
supervision probation. The court may consider such placement if the offender
(a) is a male or female offender convicted of a felony offense in a district court,
(b) is medically and mentally fit to participate, with allowances given for
reasonable accommodation as determined by medical and mental health pro-
fessionals, and (c) has not previously been incarcerated for a violent felony
crime. Offenders convicted of a crime under sections 28-319 to 28-322.04 or of
any capital crime are not eligible to be placed in an incarceration work camp.

(3) It is also the intent of the Legislature that the Board of Parole may
recommend placement of felony offenders at the incarceration work camp. The
offenders recommended by the board shall be offenders currently housed at
other Department of Correctional Services adult correctional facilities and shall
complete the incarceration work camp programming prior to release on parole.

(4) When the Board of Parole is of the opinion that a felony offender
currently incarcerated in a Department of Correctional Services adult correc-
tional facility may benefit from a brief and intensive period of regimented,
structured, and disciplined programming immediately prior to release on
parole, the board may direct placement of such an offender in an incarceration
work camp for a period not to exceed one hundred eighty days as a condition of
release on parole. The board may consider such placement if the felony
offender (a) is medically and mentally fit to participate, with allowances given
for reasonable accommodation as determined by medical and mental health
professionals, and (b) has not previously been incarcerated for a violent felony
crime. Offenders convicted of a crime under sections 28-319 to 28-322.04 or of
any capital crime are not eligible to be placed in an incarceration work camp.

(5) The Director of Correctional Services may assign a felony offender to an
incarceration work camp if he or she believes it is in the best interests of the
felony offender and of society, except that offenders convicted of a crime under
sections 28-319 to 28-321 or of any capital crime are not eligible to be assigned
to an incarceration work camp pursuant to this subsection.

Source: Laws 1997, LB 882, § 3; Laws 2000, LB 288, § 1; Laws 2005, LB
538, § 28; Laws 2006, LB 1199, § 104; Laws 2007, LB83, § 2;
Laws 2009, LB97, § 29; Laws 2009, LB274, § 2.

83-4,147 Report; contents.

An annual progress report shall be provided electronically to the Legislature
ensuring that all programmatic objectives are being met. The report shall
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include an evaluation of the impact of the multi-treatment programs, including
program costs, educational achievement, inmate disciplinary activity, probation
release decisionmaking, and community reintegration on November 1 of the
year following implementation.

Source: Laws 1997, LB 882, § 7; Laws 2012, LB782, § 217.
Operative date July 19, 2012.
ARTICLE 9
DEPARTMENT OF CORRECTIONAL SERVICES

(a) GENERAL PROVISIONS

Section
83-913.01. Department of Correctional Services Facility Cash Fund; created; how
funded; investment; disbursements; how made.

83-917. Reentry Cash Fund; created; use; investment.
83-924. Assistant director; duties, powers, and responsibilities.
(i) CORRECTIONAL SYSTEM OVERCROWDING EMERGENCY ACT
83-963. Department; annual report; contents.
(j) LETHAL INJECTION
83-964. Sentence of death; how enforced.
83-965. Director of Correctional Services; written execution protocol; contents.
83-966. Lethal injection; participation of professional; how treated under other law.
83-967. Director of Correctional Services; administration of substances; execution
team; confidentiality.
83-968. Method of execution declared unconstitutional; effect on sentence.
83-969. Punishment inflicted; exclude view of persons; exception.
83-970. Execution; persons permitted.
83-971. Director of Correctional Services; military force necessary to carry out
punishment; inform Governor.
83-972. Director of Correctional Services; inflict punishment; return of proceedings;

clerk of court; duty.

(a2) GENERAL PROVISIONS

83-913.01 Department of Correctional Services Facility Cash Fund; created;
how funded; investment; disbursements; how made.

(1) There is hereby created the Department of Correctional Services Facility
Cash Fund.

Except as otherwise provided, all money derived from any source in any
facility under the supervision of the Department of Correctional Services shall
be remitted to the State Treasurer in accordance with the policies and proce-
dures established by the Director of Correctional Services for credit to the fund.
Transfers may be made from the fund to the General Fund at the direction of]
the Legislature. Any money in the Department of Correctional Services Facility
Cash Fund available for investment may be invested pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

(2) All disbursements from the fund shall be made by the Director of
Administrative Services by warrants drawn on the fund only upon certification
of expenses by the chief executive officer of the appropriate facility within the
Department of Correctional Services and upon presentation of proper vouchers
for such expenses by the Director of Correctional Services or his or her
authorized agent.

Source: Laws 1976, LB 869, § 1; Laws 1993, LB 31, § 68; Laws 1994, LB
1066, § 130; Laws 2009, First Spec. Sess., LB3, § 89.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

83-917 Reentry Cash Fund; created; use; investment.

The Reentry Cash Fund is created. The fund shall be administered by the
Department of Correctional Services. The State Treasurer shall credit funds
remitted pursuant to sections 33-157 and 83-184 and donations or contribu-
tions from public or private sources to the Reentry Cash Fund. The fund shall
be used by the department for tuition, fees, and other costs associated with
reentry and reintegration programs offered to offenders that are placed in the
incarceration work camp. Any money in the fund available for investment shall
be invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2010, LB510, § 6.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

83-924 Assistant director; duties, powers, and responsibilities.

Subject to the supervision and approval of the Director of Correctional
Services, each assistant director shall have the following duties, powers, and
responsibilities:

(1) To coordinate and direct all programs and facilities under his or her
jurisdiction;

(2) To select and manage such staff and supervise the operation of such
equipment as he or she may require;

(3) To make such revisions to internal systems in each division as may be
necessary to promote economy and facilitate maximum utilization of existing
correctional services and facilities;

(4) To cause any existing program and facilities to be utilized by or merged
with those of any other division in order to provide for greater efficiency or
achieve any economic advantage;

(5) To provide the Legislature and the Governor technical assistance, advice,
and information concerning administrative operations within his or her divi-
sion;

(6) To provide the Legislature and the Governor with recommendations for
dealing with financial, management, and organization problems affecting his or
her division. The recommendations submitted to the Legislature shall be sub-
mitted electronically; and

(7) To exercise all powers and perform all duties necessary and proper in
carrying out his or her responsibilities.

Source: Laws 1975, LB 417, § 3; Laws 1993, LB 31, § 71; Laws 2012,
LB782,§ 218.
Operative date July 19, 2012.

(i) CORRECTIONAL SYSTEM OVERCROWDING EMERGENCY ACT

83-963 Department; annual report; contents.
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The department shall prepare an annual report on committed offenders who
are paroled or granted controlled release pursuant to the Correctional System
Overcrowding Emergency Act. The report shall summarize each such former
committed offender’s behavior since parole and generally evaluate his or her
success or lack of success in becoming a law-abiding member of society. The
annual report shall be filed electronically with the Executive Board of the
Legislative Council on or before December 31, with the first such report
submitted by December 31 of the first year that committed offenders are
paroled pursuant to the act. A notice of the filing of the report shall be
submitted electronically to each member of the Legislature when the annual
report is filed with the Executive Board.

Source: Laws 2003, LB 46, § 49; Laws 2012, LB782, § 219.
Operative date July 19, 2012.

(j) LETHAL INJECTION

83-964 Sentence of death; how enforced.

A sentence of death shall be enforced by the intravenous injection of a
substance or substances in a quantity sufficient to cause death. The lethal
substance or substances shall be administered in compliance with an execution
protocol created and maintained by the Department of Correctional Services.

Source: Laws 1973, LB 268, § 17; R.S.1943, (2008), § 29-2532; Laws
2009, LB36, § 9.

83-965 Director of Correctional Services; written execution protocol; con-
tents.

(1) A sentence of death shall be enforced by the Director of Correctional
Services. Upon receipt of an execution warrant, the director shall proceed at
the time named in the warrant to enforce the sentence, unless the director is
informed that enforcement of the sentence has been stayed by competent
judicial authority, the sentence has been commuted, or the conviction has been
pardoned.

(2) The director shall create, modify, and maintain a written execution
protocol describing the process and procedures by which an execution will be
carried out consistent with this section. The director shall (a) select the
substance or substances to be employed in an execution by lethal injection, (b)
create a documented process for obtaining the necessary substances, (c) desig-
nate an execution team composed of one or more executioners and any other
personnel deemed necessary to effectively and securely conduct an execution,
(d) describe the respective responsibilities of each member of the execution
team, (e) describe the training required of each member of the execution team,
and (f) perform or authorize any other details deemed necessary and appropri-
ate by the director.

(3) The execution protocol shall require that the first or only substance
injected be capable of rendering the convicted person unconscious and that a
determination sufficient to reasonably verify that the convicted person is
unconscious be made before the administration of any additional substances, if
any.

Source: Laws 2009, LB36, § 10.
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83-966 Lethal injection; participation of professional; how treated under
other law.

Notwithstanding any other provision of law:
(1) Any prescription, preparation, compounding, dispensing, obtaining, or
administration of the substances deemed necessary to perform a lethal injection

shall not constitute the practice of medicine or any other profession relating to
health care which is subject by law to regulation, licensure, or certification;

(2) A pharmacist or pharmaceutical supplier may dispense the designated
substances, without a prescription, to the Director of Correctional Services or
the director’s designee upon production of a written request from the director
for the designated substances necessary to conduct an execution;

(3) Obtaining, preparing, compounding, dispensing, and administering the
substance or substances designated by the execution protocol does not violate
the Uniform Controlled Substances Act or sections 71-2501 to 71-2512; and

(4) If a person who is a member of the execution team is licensed by a board
or department, the licensing board or department shall not censure, reprimand,
suspend, revoke, or take any other disciplinary action against that person'’s
license as a result of that person’s participation in a court-ordered execution.

Source: Laws 2009, LB36, § 11.

Cross References

Uniform Controlled Substances Act, see section 28-401.01.

83-967 Director of Correctional Services; administration of substances; exe-
cution team; confidentiality.

(1) The Director of Correctional Services may designate any person qualified
under the terms of the execution protocol to administer to the convicted person
the substances necessary to comply with the execution protocol.

(2) The identity of all members of the execution team, and any information
reasonably calculated to lead to the identity of such members, shall be confi-
dential and exempt from disclosure pursuant to sections 84-712 to 84-712.09
and shall not be subject to discovery or introduction as evidence in any civil
proceeding unless extraordinary good cause is shown and a protective order is
issued by a district court limiting dissemination of such information.

Source: Laws 2009, LB36, § 12.

83-968 Method of execution declared unconstitutional; effect on sentence.

No death sentence shall be voided or reduced as a result of a determination
that a method of execution was declared unconstitutional under the Constitu-
tion of Nebraska or the Constitution of the United States. In any case in which
an execution method is declared unconstitutional, the death sentence shall
remain in force until the sentence can be lawfully executed by any valid method
of execution.

Source: Laws 2009, LB36, § 13.

83-969 Punishment inflicted; exclude view of persons; exception.

When any convicted person is sentenced to death, such punishment shall be
inflicted at a Department of Correctional Services facility under the supervision
of the Director of Correctional Services and in such a manner as to exclude the
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view of all persons except those permitted to be present as provided in sections
83-970 and 83-971.

Source: Laws 1973, LB 268, § 18; R.S.1943, (2008), § 29-2533; Laws
2009, LB36, § 14.

83-970 Execution; persons permitted.

Besides the Director of Correctional Services and those persons required to
be present under the execution protocol, the following persons, and no others,
except as provided in section 83-971, may be present at the execution: (1) The
member of the clergy in attendance upon the convicted person; (2) no more
than three persons selected by the convicted person; (3) no more than three
persons representing the victim or victims of the crime; and (4) such other
persons, not exceeding six in number, as the director may designate. At least
two persons designated by the director shall be professional members of the
Nebraska news media.

Source: Laws 1973, LB 268, § 19; R.S.1943, (2008), § 29-2534; Laws
2009, LB36, § 15.

83-971 Director of Correctional Services; military force necessary to carry
out punishment; inform Governor.

Whenever the Director of Correctional Services shall deem the presence of a
military force necessary to carry into effect the provisions of sections 83-964
and 83-969, he or she shall make the fact known to the Governor of the state,
who is hereby authorized to call out so much of the military force of the state as
in his or her judgment may be necessary for the purpose.

Source: Laws 1973, LB 268, § 20; R.S.1943, (2008), § 29-2535; Laws
2009, LB36, § 16.

83-972 Director of Correctional Services; inflict punishment; return of
proceedings; clerk of court; duty.

Whenever the Director of Correctional Services shall inflict the punishment
of death upon a convicted person, in obedience to the command of the court, he
or she shall make return of his or her proceedings as soon as may be to the
clerk of the court where the conviction was had, and the clerk shall subjoin the
return to the record of conviction and sentence.

Source: Laws 1973, LB 268, § 21; R.S.1943, (2008), § 29-2536; Laws
2009, LB36, § 17.

ARTICLE 12
DEVELOPMENTAL DISABILITIES SERVICES

Section

83-1209. Director; duties.

83-1211. Responsibility for cost of services.

83-1213. Quality review team; members; expenses; duties; reports.

83-1217. Department; contract for specialized services; certification and accredita-

tion requirements; assisted services; method of reimbursement.
83-1217.02. Employees subject to criminal history record information check; finger-
prints; confidentiality.
83-1220. Hearing officers; qualifications.
83-1221. Hearing officer; powers and duties.
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Section

83-1222. Hearing; rights of parties; hearing officer; production of evidence.
83-1223. Hearing officer; subpoena power; enforcement.

83-1224. Judicial review; enforcement of final decision and order; procedures;

appeal to Court of Appeals.

83-1209 Director; duties.

To carry out the policies and purposes of the Developmental Disabilities
Services Act, the director shall:

(1) Ensure effective management by (a) determining whether applicants are
eligible for specialized services, (b) authorizing service delivery for eligible
persons, (c) ensuring that services are available, accessible, and coordinated,
(d) ensuring that eligible persons have their needs assessed by a team process,
have individual program plans developed by a team process to address assessed
needs, which plans incorporate the input of the individual and the family, and
have services delivered in accordance with the program plan, (e) having the
amount of funding for specialized services determined by an objective assess-
ment process, (f) providing information and referral services to persons with
developmental disabilities and their families, (g) promoting the development of
pilot projects of high quality, cost-efficient services provided by specialized
programs, and (h) administering the Beatrice State Developmental Center;

(2) Ensure a coordinated statewide response by (a) developing a comprehen-
sive and integrated statewide plan for specialized services to persons with
developmental disabilities in conjunction with state and local officials, designat-
ed advocates for such persons, service providers, and the general public, (b)
reporting biennially to the Legislature, the Governor, service providers, and the
public on persons served and progress made toward meeting requirements of]
the plan, and (c) creating a statewide registry of persons eligible for specialized
services. The report submitted to the Legislature shall be submitted electroni-
cally;

(3) Ensure specialized services which are efficient and individualized by (a)
developing a written policy which ensures the adequate and equitable distribu-
tion of fiscal resources based upon a consistent rationale for reimbursement
that allows funding to follow service recipients as their service needs change
and which also includes a plan for funding shortfalls and (b) administering all
state and federal funds as may be allowed by law;

(4) Ensure maximum quality of services by (a) developing a due process
mechanism for resolution of disputes, (b) coordinating the development of
review teams designed to enhance the quality of specialized services, (c)
developing certification and accreditation requirements for service providers,
(d) providing technical assistance to local service providers, and (e) providing
eligible persons, their families, and the designated protection and advocacy
system authorized pursuant to the Developmental Disabilities Assistance and
Bill of Rights Act of 2000, 42 U.S.C. 15001 et seq., with copies of all reports
resulting from surveys of providers of specialized services conducted as part of
the certification and accreditation process; and

(5) Establish and staff a developmental disabilities division which shall assist
in carrying out the policies and purposes of the Developmental Disabilities
Services Act.

Source: Laws 1991, LB 830, § 9; Laws 2004, LB 297, § 2; Laws 2009,
LB288, § 40; Laws 2012, LB782, § 220.
Operative date July 19, 2012.
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83-1211 Responsibility for cost of services.

A person receiving specialized services from a local specialized program
which receives financial assistance through the department shall be responsible
for the cost of such services in the same manner as are persons receiving
services at the Beatrice State Developmental Center. Provisions of law in effect
on September 6, 1991, or enacted after such date relating to the responsibility
of such persons and their relatives for the cost of and determination of ability to
pay for services at the center shall also apply to persons receiving services from
specialized programs.

Source: Laws 1991, LB 830, § 11; Laws 2009, LB288, § 41.

83-1213 Quality review team; members; expenses; duties; reports.

(1) The department shall provide for the establishment of at least one quality
review team for each developmental disability service area designated by the
department. Each team shall consist of at least four members and shall include
at least one person with a developmental disability, at least one parent or other
close relative of a person with a developmental disability, and at least one
person who is neither a person with a developmental disability nor a close
relative of such a person. No employee of any governmental agency or instru-
mentality or any specialized program shall be eligible to be appointed to a
team. The department shall consider nominations for such teams from advoca-
cy groups, providers, elected officials, or other groups or by persons interested
in developmental disability services who are located in the service area where
such team is established.

(2) Members of each quality review team shall be reimbursed by the depart-
ment for their actual and necessary expenses as provided in sections 81-1174 to
81-1177.

(3)(a) Each quality review team shall (i) conduct onsite visits of persons with
developmental disabilities receiving residential services funded in whole or in
part by the department, (ii) assess the quality of life of such persons receiving
such services, (iii) make recommendations to improve the quality of such
services on behalf of such persons, and (iv) perform such advisory or other
duties as provided or approved in rules and regulations adopted and promul-
gated by the department.

(b) In making quality of life assessments of persons receiving such services,
the quality review team shall consider the extent to which such persons (i) are
able to exercise choice and control regarding the type and provider of services
they receive and the daily activities in which they are engaged, (ii) are treated
with respect and dignity by their service providers, (iii) have access to neces-
sary services, equipment, and support, and (iv) are able to participate in
activities and events that maximize community integration and inclusion.

(4) Each quality review team shall provide quarterly and annual written
reports to the department and service providers of visits conducted and assess-
ments completed under this section.

Source: Laws 1991, LB 830, § 13; Laws 2009, LB288, § 42.

83-1217 Department; contract for specialized services; certification and
accreditation requirements; assisted services; method of reimbursement.
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The department shall contract for specialized services and shall only contract
with specialized programs which meet certification and accreditation require-
ments. Assisted services provided under this section through community-based
developmental disability programs shall be reimbursed on a daily rate basis,
including such services provided to eligible recipients under the medical
assistance program established in section 68-903 upon approval for such
reimbursement from the federal Centers for Medicare and Medicaid Services.
The department shall apply to the federal Centers for Medicare and Medicaid
Services for approval of any necessary waiver amendments to permit such
reimbursement and shall begin reimbursing such services on a daily rate basis
no later than March 1, 2011. In order to be certified, each specialized program

shall:
(1) Have an internal quality assurance process;
(2) Have a program evaluation component;

(3) Have a complaint mechanism for persons with developmental disabilities
and their families;

(4) Have a process to ensure direct and open communication with the
department;

(5) Develop, implement, and regularly evaluate a plan to ensure retention of
quality employees and prevent staff turnover;

(6) Have measures to enhance staff training and development;

(7) Be governed by a local governing board or have an advisory committee,
the membership of which consists of (a) persons with developmental disabili-
ties, (b) family members or legal guardians of persons with developmental
disabilities, and (c) persons who are interested community members;

(8) Meet accreditation standards developed by the department;

(9) Require a criminal history record information check of all employees
hired on or after September 13, 1997, who work directly with clients receiving
services and who are not licensed or certified as members of their profession;
and

(10) Meet any other certification requirements developed by the department
to further the purposes of the Developmental Disabilities Services Act.

Source: Laws 1991, LB 830, § 17; Laws 1997, LB 852, § 2; Laws 2004,
LB 297, § 4; Laws 2009, LB288, § 43; Laws 2010, LB849, § 30.

83-1217.02 Employees subject to criminal history record information check;
fingerprints; confidentiality.

Each employee subject to the criminal history record information check
requirements of subdivision (9) of section 83-1217 and section 83-1217.01 shall
file a complete set of his or her legible fingerprints with the department. The
department shall transmit such fingerprints to the Nebraska State Patrol which
shall transmit a copy of the applicant’s fingerprints to the Identification
Division of the Federal Bureau of Investigation for a national criminal history
record information check.

The national criminal history record information check shall include informa-
tion concerning the employee from federal repositories of such information and
repositories of such information in other states if authorized by federal law. The

2503 2012 Cumulative Supplement



§ 83-1217.02 STATE INSTITUTIONS

division shall issue a report containing the results of the national criminal
history record information check to the department.

The Nebraska State Patrol shall undertake a search for Nebraska criminal
history record information concerning the employee. The Nebraska State Patrol
shall issue a report to the department which contains the results of the criminal
history record information check conducted by the Nebraska State Patrol.

The department shall issue copies of the reports to the employer listed by the
employee.

Criminal history record information subject to federal confidentiality require-
ments shall remain confidential and may be released only upon the written
authorization by the employee.

The department, in cooperation with the Nebraska State Patrol, shall adopt
and promulgate rules and regulations to carry out this section. Such rules and
regulations shall provide that the decision to initiate, continue, or terminate the
employment of the employee is and shall remain that of the employer.

Source: Laws 1997, LB 852, § 4; Laws 1999, LB 722, § 1; Laws 2009,
LB288, § 44.

83-1220 Hearing officers; qualifications.

The department shall conduct hearings initiated under section 83-1219 using
hearing officers. The department may employ, retain, or approve such qualified
hearing officers as are necessary to conduct the hearings. The hearing officers
shall not be persons who are employees or officers of a local agency which is
involved in providing services to the person with developmental disabilities. A
person who otherwise qualifies to conduct a hearing shall not be considered an
employee of the agency solely because the person is paid by the agency to serve
as a hearing officer. No hearing officer shall participate in any way in any
hearing or matter in which the hearing officer may have a conflict of interest.
The department shall have exclusive original jurisdiction over cases arising
under sections 83-1219 to 83-1224, and in no event shall juvenile courts have
jurisdiction over such matters.

Source: Laws 1991, LB 830, § 20; Laws 2010, LB849, § 31.

83-1221 Hearing officer; powers and duties.

Upon the receipt of a petition pursuant to section 83-1219, the department
shall assign it to a hearing officer. The hearing officer shall receive all
subsequent pleadings and shall conduct the hearing. At the hearing the parties
shall present evidence on the issues raised in the pleadings. At the completion
of the proceedings, the hearing officer shall prepare a report based on the
evidence presented containing recommendations for the director to make
findings of fact and conclusions of law. Within forty-five days after the receipt
of a request for a hearing, the director shall prepare a final decision and order
directing such action as may be necessary. At the request of either party for
good cause shown, the hearing officer may grant specific extensions of time
beyond this period. The report and the final decision and order shall be
delivered to each party or attorney of record by certified mail.

Source: Laws 1991, LB 830, § 21; Laws 2010, LB849, § 32.

83-1222 Hearing; rights of parties; hearing officer; production of evidence.
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Any party at a hearing conducted pursuant to section 83-1219 shall have the
right to:

(1) Be accompanied and advised by counsel and by individuals with special
knowledge or training with respect to the needs of persons with developmental
disabilities;

(2) Present evidence and confront, cross-examine, and compel the attendance
of witnesses;

(3) Prohibit the introduction of any evidence at the hearing that has not been
disclosed to that party at least five days before the hearing;

(4) Obtain a written or electronic verbatim record of the hearing; and

(5) Obtain written findings of fact and decisions from the director.

The hearing officer may also produce evidence on his or her own motion.
Source: Laws 1991, LB 830, § 22; Laws 2010, LB849, § 33.

83-1223 Hearing officer; subpoena power; enforcement.

The hearing officer shall have the power by subpoena to compel the appear-
ance of witnesses and the production of any relevant evidence. Any witness
compelled to attend or produce evidence shall be entitled to the fees and
expenses allowed in district court. Any failure to respond to such subpoena
shall be certified by the director to the district court of Lancaster County for
enforcement or for punishment for contempt of the district court.

Source: Laws 1991, LB 830, § 23; Laws 2010, LB849, § 34.

83-1224 Judicial review; enforcement of final decision and order; proce-
dures; appeal to Court of Appeals.

(1) Any party aggrieved by the findings, conclusions, or final decision and
order of the director shall be entitled to judicial review under this section. Any
party of record also may seek enforcement of the final decision and order of the
director pursuant to this section.

(2) Proceedings for judicial review shall be instituted by filing a petition in
the district court of Lancaster County within thirty days after service of the
final decision and order on the party seeking such review. All parties of record
shall be made parties to the proceedings. The court, in its discretion, may
permit other interested parties to intervene.

(3) The filing of a petition for judicial review to such district court shall
operate to stay the enforcement of the final decision and order of the director.
While judicial proceedings are pending in district court and unless the parties
otherwise agree, the person with developmental disabilities shall remain in his
or her current placement. If the health or safety of the person with developmen-
tal disabilities or of other persons would be endangered by delaying a change in
placement, the service provider may make such change without prejudice to the
rights of any party.

(4) Within thirty days after receiving notification that a petition for judicial
review has been filed or, if good cause is shown, within such further time as the
court may allow, the department shall prepare and transmit to the court a
certified transcript of the proceedings before the hearing officer.

(5) Judicial review shall be heard de novo on the record. The court shall
receive the records of the administrative proceedings, base its decision on the
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preponderance of the evidence, and grant such relief as the court determines is
appropriate. The district court may affirm, reverse, or modify the decision of
the director, or remand the case to the director for further proceedings,
including the receipt of additional evidence, for good cause shown.

(6) An aggrieved party may secure a review of any final judgment of the
district court under this section by appeal to the Court of Appeals. Such appeal
shall be taken in the manner provided by law for appeals in civil cases and shall
be heard de novo on the record.

(7) When no petition for judicial review or other civil action is filed within
thirty days after service of the final decision and order on all of the parties, the
director’s final decision and order shall become effective. Proceedings for
enforcement of the director’s final decision and order shall be instituted by
filing a petition for appropriate relief in the district court of Lancaster County
within one year after the date of the director’s final decision and order.

Source: Laws 1991, LB 830, § 24; Laws 1992, LB 360, § 39; Laws 2004,
LB 297, § 6; Laws 2010, LB849, § 35.
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CHAPTER 84
STATE OFFICERS

Article.
Attorney General. 84-205.
Auditor of Public Accounts. 84-304 to 84-322.
Board of Educational Lands and Funds. 84-409, 84-414.
Secretary of State. 84-510, 84-511.
State Treasurer. 84-602 to 84-621.
General Provisions as to State Officers. 84-702 to 84-713.
Rules of Administrative Agencies.
(a) Administrative Procedure Act. 84-901.01 to 84-920.
12. Public Records.
(a) Records Management Act. 84-1201 to 84-1227.
13. State Employees Retirement Act. 84-1301 to 84-1331.
14. Public Meetings. 84-1409 to 84-1413.
15. Public Employees Retirement Board. 84-1501 to 84-1512.
16. Nebraska State Insurance Program. 84-1617.

YNk wN

ARTICLE 2
ATTORNEY GENERAL

Section
84-205. Attorney General; powers and duties; Child Protection Division.

84-205 Attorney General; powers and duties; Child Protection Division.
The duties of the Attorney General shall be:
(1) To appear and defend actions and claims against the state;

(2) To investigate, commence, and prosecute any and all actions resulting
from violations of sections 32-1401 to 32-1417;

(3) To consult with and advise the county attorneys, when requested by them,
in all criminal matters and in matters relating to the public revenue. He or she
shall have authority to require aid and assistance of the county attorney in all
matters pertaining to the duties of the Attorney General in the county of such
county attorney and may, in any case brought to the Court of Appeals or
Supreme Court from any county, demand and receive the assistance of the
county attorney from whose county such case is brought;

(4) To give, when required, without fee, his or her opinion in writing upon all
questions of law submitted to him or her by the Governor, head of any
executive department, Secretary of State, State Treasurer, Auditor of Public
Accounts, Board of Educational Lands and Funds, State Department of Edu-
cation, Public Service Commission, or Legislature;

(5) At the request of the Governor, head of any executive department,
Secretary of State, State Treasurer, Auditor of Public Accounts, Board of
Educational Lands and Funds, State Department of Education, or Public
Service Commission, to prosecute any official bond or any contract in which
the state is interested which is deposited with any of them and to prosecute or
defend for the state all civil or criminal actions and proceedings relating to any
matter connected with any of such officers’ departments if, after investigation,
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he or she is convinced there is sufficient legal merit to justify the proceeding.
Such officers shall not pay or contract to pay from the funds of the state any
money for special attorneys or counselors-at-law unless the employment of such
special counsel is made upon the written authorization of the Governor or the
Attorney General;

(6) To enforce the proper application of money appropriated by the Legisla-
ture to the various funds of the state and prosecute breaches of trust in the
administration of such funds;

(7) To prepare, when requested by the Governor, Secretary of State, State
Treasurer, or Auditor of Public Accounts or any other executive department,
proper drafts for contracts, forms, or other writings which may be wanted for
the use of the state and report to the Legislature, whenever requested, upon any
business pertaining to the duties of his or her office. The report submitted to the
Legislature shall be submitted electronically;

(8) To pay all money received, belonging to the people of the state, immedi-
ately upon receipt thereof, into the state treasury;

(9) To keep a record in proper books provided for that purpose at the expense
of the state, a register of all actions and demands prosecuted or defended by
him or her in behalf of the state and all proceedings had in relation thereto, and
deliver the same to his or her successor in office;

(10) To appear for the state and prosecute and defend all civil or criminal
actions and proceedings in the Court of Appeals or Supreme Court in which the
state is interested or a party. When requested by the Governor or the Legisla-
ture, the Attorney General shall appear for the state and prosecute or defend
any action or conduct any investigation in which the state is interested or a
party before any court, officer, board, tribunal, or commission;

(11) To prepare and promulgate model rules of procedure appropriate for use
by as many agencies as possible. The Attorney General shall add to, amend, or
revise the model rules as necessary for the proper guidance of agencies;

(12) To include within the budget of the office sufficient funding to assure
oversight and representation of the State of Nebraska for district court appeals
of administrative license revocation proceedings under section 60-498.04; and

(13) To create a Child Protection Division to be staffed by at least three
assistant attorneys general who each have five or more years of experience in
the prosecution or defense of felonies or misdemeanors, including two years in
the prosecution or defense of crimes against children. Upon the written request
of a county attorney, the division shall provide consultation and advise and
assist in the preparation of the trial of any case involving a crime against a
child, including, but not limited to, the following offenses:

(a) Murder as defined in sections 28-303 and 28-304;

(b) Manslaughter as defined in section 28-305;

(c) Kidnapping as defined in section 28-313;

(d) False imprisonment as defined in sections 28-314 and 28-315;

(e) Child abuse as defined in section 28-707;

(f) Pandering as defined in section 28-802;

(g) Debauching a minor as defined in section 28-805; and

(h) Offenses listed in sections 28-813, 28-813.01, and 28-1463.03.
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Any offense listed in subdivisions (a) through (h) of this subdivision shall
include all inchoate offenses pursuant to the Nebraska Criminal Code and
compounding a felony pursuant to section 28-301. Such crimes shall not
include matters involving dependent and neglected children, infraction viola-
tions, custody, parenting time, visitation, or other access matters, or child
support. If the county attorney declines in writing to prosecute a case involving
a crime against a child because of an ethical consideration, including the
presence or appearance of a conflict of interest, or for any other reason, the
division shall, upon the receipt of a written request of the county attorney, the
Department of Health and Human Services, the minor child, the parents of the
minor child, or any other interested party, investigate the matter and either
decline to prosecute the matter or initiate the appropriate criminal proceedings
in a court of proper jurisdiction.

For purposes of this subdivision, child or children shall mean an individual
or individuals sixteen years of age or younger.

Source: Laws 1919, c. 205, § 5, p. 905; C.S.1922, § 4838; C.S.1929,
§ 84-205; R.S.1943, § 84-205; Laws 1972, LB 1456, § 4; Laws
1973, LB 14, § 2; Laws 1990, LB 1246, § 17; Laws 1991, LB
732, § 157; Laws 1994, LB 446, § 13; Laws 1996, LB 1044,
§ 977; Laws 1997, LB 758, § 6; Laws 2003, LB 209, § 18; Laws
2007, LB554, § 45; Laws 2012, LB782, § 221.
Operative date July 19, 2012.

Cross References

Nebraska Criminal Code, see section 28-101.

ARTICLE 3
AUDITOR OF PUBLIC ACCOUNTS

Section

84-304. Auditor; powers and duties; assistant deputies; qualifications; duties.

84-304.02. Auditor; audit, financial, or accounting reports; written review; copies;
disposition.

84-322. Performance audits; authorized; report.

84-304 Auditor; powers and duties; assistant deputies; qualifications; duties.
It shall be the duty of the Auditor of Public Accounts:

(1) To give information electronically to the Legislature, whenever required,
upon any subject relating to the fiscal affairs of the state or with regard to any
duty of his or her office;

(2) To furnish offices for himself or herself and all fuel, lights, books, blanks,
forms, paper, and stationery required for the proper discharge of the duties of]
his or her office;

(3) To examine or cause to be examined, at such time as he or she shall
determine, books, accounts, vouchers, records, and expenditures of all state
officers, state bureaus, state boards, state commissioners, the state library,
societies and associations supported by the state, state institutions, state col-
leges, and the University of Nebraska, except when required to be performed by
other officers or persons. Such examinations shall be done in accordance with
generally accepted government auditing standards for financial audits and
attestation engagements set forth in Government Auditing Standards (2007
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Revision), published by the Comptroller General of the United States, Govern-
ment Accountability Office, and except as provided in subdivision (11) of this
section, subdivision (16) of section 50-1205, and section 84-322, shall not
include performance audits, whether conducted pursuant to attestation engage-
ments or performance audit standards as set forth in Government Auditing
Standards (2007 Revision), published by the Comptroller General of the United
States, Government Accountability Office;

(4)(a) To examine or cause to be examined, at the expense of the political
subdivision, when the Auditor of Public Accounts determines such examination
necessary or when requested by the political subdivision, the books, accounts,
vouchers, records, and expenditures of any agricultural association formed
under Chapter 2, article 20, any county agricultural society, any joint airport
authority formed under the Joint Airport Authorities Act, any city or county
airport authority, any bridge commission created pursuant to section 39-868,
any cemetery district, any development district, any drainage district, any
health district, any local public health department as defined in section
71-1626, any historical society, any hospital authority or district, any county
hospital, any housing agency as defined in section 71-1575, any irrigation
district, any county or municipal library, any community mental health center,
any railroad transportation safety district, any rural water district, any town-
ship, Wyuka Cemetery, the Educational Service Unit Coordinating Council, any
entity created pursuant to the Interlocal Cooperation Act which includes either
the participation of the Educational Service Unit Coordinating Council or any
educational service unit, any village, any political subdivision with the authority
to levy a property tax or a toll, or any entity created pursuant to the Joint Public
Agency Act which has separately levied a property tax based on legal authority
for a joint public agency to levy such a tax independent of the public agencies
forming such joint public agency.

(b) The Auditor of Public Accounts may waive the audit requirement of
subdivision (4)(a) of this section upon the submission by the political subdivi-
sion of a written request in a form prescribed by the auditor. The auditor shall
notify the political subdivision in writing of the approval or denial of the
request for a waiver;

(5) To report promptly to the Governor and the appropriate standing commit-
tee of the Legislature the fiscal condition shown by such examinations conduct-
ed by the auditor, including any irregularities or misconduct of officers or
employees, any misappropriation or misuse of public funds or property, and
any improper system or method of bookkeeping or condition of accounts. The
report submitted to the committee shall be submitted electronically. In addi-
tion, if, in the normal course of conducting an audit in accordance with
subdivision (3) of this section, the auditor discovers any potential problems
related to the effectiveness, efficiency, or performance of state programs, he or
she shall immediately report them electronically to the Legislative Performance
Audit Committee which may investigate the issue further, report it electronical-
ly to the appropriate standing committee of the Legislature, or both;

(6)(a) To examine or cause to be examined the books, accounts, vouchers,
records, and expenditures of a fire protection district. The expense of the
examination shall be paid by the political subdivision.

(b) Whenever the expenditures of a fire protection district are one hundred
fifty thousand dollars or less per fiscal year, the fire protection district shall be

2012 Cumulative Supplement 2510



AUDITOR OF PUBLIC ACCOUNTS § 84-304

audited no more than once every five years except as directed by the board of
directors of the fire protection district or unless the auditor receives a verifiable
report from a third party indicating any irregularities or misconduct of officers
or employees of the fire protection district, any misappropriation or misuse of
public funds or property, or any improper system or method of bookkeeping or
condition of accounts of the fire protection district. In the absence of such a
report, the auditor may waive the five-year audit requirement upon the submis-
sion of a written request by the fire protection district in a form prescribed by
the auditor. The auditor shall notify the fire protection district in writing of the
approval or denial of a request for waiver of the five-year audit requirement.
Upon approval of the request for waiver of the five-year audit requirement, a
new five-year audit period shall begin.

(c) Whenever the expenditures of a fire protection district exceed one hun-
dred fifty thousand dollars in a fiscal year, the auditor may waive the audit
requirement upon the submission of a written request by the fire protection
district in a form prescribed by the auditor. The auditor shall notify the fire
protection district in writing of the approval or denial of a request for waiver.
Upon approval of the request for waiver, a new five-year audit period shall
begin for the fire protection district if its expenditures are one hundred fifty
thousand dollars or less per fiscal year in subsequent years;

(7) To appoint two assistant deputies (a) whose entire time shall be devoted to
the service of the state as directed by the auditor, (b) who shall be certified
public accountants with at least five years’ experience, (c) who shall be selected
without regard to party affiliation or to place of residence at the time of]
appointment, (d) who shall promptly report in duplicate to the auditor the fiscal
condition shown by each examination, including any irregularities or miscon-
duct of officers or employees, any misappropriation or misuse of public funds
or property, and any improper system or method of bookkeeping or condition
of accounts, and it shall be the duty of the auditor to file promptly with the
Governor a duplicate of such report, and (e) who shall qualify by taking an oath
which shall be filed in the office of the Secretary of State;

(8) To conduct audits and related activities for state agencies, political
subdivisions of this state, or grantees of federal funds disbursed by a receiving
agency on a contractual or other basis for reimbursement to assure proper
accounting by all such agencies, political subdivisions, and grantees for funds
appropriated by the Legislature and federal funds disbursed by any receiving
agency. The auditor may contract with any political subdivision to perform the
audit of such political subdivision required by or provided for in section
23-1608 or 79-1229 or this section and charge the political subdivision for
conducting the audit. The fees charged by the auditor for conducting audits on
a contractual basis shall be in an amount sufficient to pay the cost of the audit.
The fees remitted to the auditor for such audits and services shall be deposited
in the Auditor of Public Accounts Cash Fund;

(9) To conduct all audits and examinations in a timely manner and in
accordance with the standards for audits of governmental organizations, pro-
grams, activities, and functions published by the Comptroller General of the
United States;

(10) To develop and maintain an annual budget and actual financial informa-
tion reporting system for political subdivisions that is accessible on-line by the
public; and
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(11) When authorized, to conduct joint audits with the Legislative Perform-
ance Audit Committee as described in section 50-1205.

Source: R.S.1866, c. 4, § 4, p. 20; Laws 1907, c. 140, § 1, p. 447;
R.S.1913, § 5546; C.S.1922, § 4848; C.S.1929, § 84-304; Laws
1939, c. 28, § 4, p. 142; C.S.Supp.,1941, § 84-304; R.S.1943,
§ 84-304; Laws 1951, c. 339, § 1, p. 1121; Laws 1953, c. 322,
§ 2, p. 1065; Laws 1965, c. 538, § 30, p. 1715; Laws 1965, c.
459, § 26, p. 1465; Laws 1967, c. 36, § 8, p. 164; Laws 1974, LB
280, § 3; Laws 1976, LB 759, § 2; Laws 1977, LB 193, § 4; Laws
1979, LB 414, § 5; Laws 1984, LB 473, § 25; Laws 1985, Second
Spec. Sess., LB 29, § 5; Laws 1987, LB 183, § 6; Laws 1992, LB
573, § 14; Laws 1993, LB 579, § 4; Laws 1993, LB 516, § 4;
Laws 1995, LB 205, § 1; Laws 1995, LB 509, § 1; Laws 1995, LB
572, 8§ 1; Laws 1996, LB 900, § 1069; Laws 1997, LB 250, § 24;
Laws 2000, LB 968, § 84; Laws 2000, LB 1304, § 1; Laws 2002,
LB 568, § 11; Laws 2003, LB 607, § 20; Laws 2004, LB 1005,
§ 136; Laws 2004, LB 1118, § 3; Laws 2006, LB 588, § 10; Laws
2007, LB603, § 31; Laws 2008, LB822, § 4; Laws 2012, LB782,
§ 222.

Operative date July 19, 2012.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Airport Authorities Act, see section 3-716.
Joint Public Agency Act, see section 13-2501.
Successors, duties relating to, see section 84-604.
Tax returns, audited when, see section 77-27,119.

84-304.02 Auditor; audit, financial, or accounting reports; written review;
copies; disposition.

(1) Except as provided in subsection (2) of this section, the Auditor of Public
Accounts, or a person designated by him or her, shall prepare a written review
of all audit, accounting, or financial reports required to be filed by a political
subdivision of the state with the Auditor of Public Accounts and cause one copy
of such written review to be mailed to the political subdivision involved and one
copy to the accountant who prepared the report. Such written review shall
specifically set forth wherein the audit, accounting, or financial report fails to
comply with the applicable minimum standards and the necessary action to be
taken to bring the report into compliance with such standards. The Auditor of
Public Accounts may, upon continued failure to comply with such standards,
refuse to accept for filing an audit, accounting, or financial report or any future
report submitted for filing by any political subdivision.

(2) For public retirement system plan reports required to be submitted to the
Auditor of Public Accounts pursuant to sections 2-3228, 12-101, 14-567,
14-1805.01, 14-2111, 15-1017, 16-1017, 16-1037, 19-3501, 23-1118, 23-3526,
and 71-1631.02, the auditor may prepare a review of such report pursuant to
subsection (1) of this section but is not required to do so.

Source: Laws 1974, LB 922, § 2; Laws 1993, LB 310, § 16; Laws 2011,
LB474, § 13.

84-322 Performance audits; authorized; report.
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The Auditor of Public Accounts, when expressly authorized by a majority vote
of the members of the Legislative Performance Audit Committee, may conduct
performance audits of state executive branch offices, state agencies, state
bureaus, state boards, state commissions, the state library, societies and associ-
ations supported by the state, state institutions, state colleges, and the Universi-
ty of Nebraska. The auditor shall issue the performance audit report to the
Governor, the appropriate standing committee of the Legislature, and the
Legislative Performance Audit Committee. The report submitted to the commit-
tees of the Legislature shall be submitted electronically.

Source: Laws 2003, LB 607, § 21; Laws 2012, LB782, § 223.
Operative date July 19, 2012.

ARTICLE 4
BOARD OF EDUCATIONAL LANDS AND FUNDS

Section

84-409. State Surveyor; surveys; fees; amount; disposition; Surveyors’ Cash Fund,;
created; use; investment.

84-414. Survey Record Repository Fund; created; use; investment.

84-409 State Surveyor; surveys; fees; amount; disposition; Surveyors’ Cash
Fund; created; use; investment.

There shall be paid to the State Treasurer, for each day the State Surveyor is
engaged in making any survey or in settling and disposing of disputes and
disagreements, as provided in section 84-410, a per diem rate of compensation
as determined by the Board of Educational Lands and Funds for his or her
services and the necessary expenses incurred in making the same. All fees
received for the services and expenses of the State Surveyor or deputy survey-
ors shall be paid into the state treasury and by the State Treasurer placed in a
fund to be known as Surveyors’ Cash Fund, which fund shall be used in paying
the salaries and expenses of deputy surveyors, except as provided in section
84-407.01, in making surveys and for making refunds on deposits. All fees and
expenses placed in the Surveyors’ Cash Fund for the services and expenses of
the State Surveyor, after the payments from the cash fund are made as
hereinbefore provided, shall be transferred to the General Fund. Transfers may
be made from the Surveyors’ Cash Fund to the General Fund at the direction of]
the Legislature. Any money in the Surveyors’ Cash Fund available for invest-
ment shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1903, c. 195, § 3, p. 577; R.S.1913, § 5565; Laws 1919, c.
54,8 1, p. 158; C.S.1922, § 4869; C.S.1929, § 84-408; R.S.1943,
§ 84-409; Laws 1947, c. 348, § 2, p. 1095; Laws 1951, c. 340, § 3,
p. 1126; Laws 1953, c. 357, § 2, p. 1135; Laws 1957, c. 395, § 3,
p. 1360; Laws 1959, c. 452, § 2, p. 1506; Laws 1965, c. 569, § 2,
p. 1858; Laws 1982, LB 127, § 13; Laws 2009, First Spec. Sess.,
LB3, § 90.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

84-414 Survey Record Repository Fund; created; use; investment.
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The State Surveyor, under the direction of the Board of Educational Lands
and Funds, shall receive and account for all money derived from the operation
of the survey record repository pursuant to sections 84-412 and 84-413, and
shall pay such money to the State Treasurer, who shall credit it to the Survey
Record Repository Fund which is hereby created. When appropriated by the
Legislature, this fund shall be expended only for the purposes of sections
84-412 and 84-413, except that transfers may be made from the fund to the
General Fund at the direction of the Legislature. All money in the Survey
Record Repository Fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 1982, LB 127, § 17; Laws 1995, LB 7, § 146; Laws 2009,
First Spec. Sess., LB3, § 91.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 5
SECRETARY OF STATE

Section
84-510. Corporation Cash Fund; created; use; investment.
84-511. Electronic transmission and filing of documents.

84-510 Corporation Cash Fund; created; use; investment.

The Corporation Cash Fund is created. Transfers from the fund to the
Election Administration Fund or the General Fund may be made at the
direction of the Legislature. Any money in the Corporation Cash Fund available
for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2003, LB 357, § 9; Laws 2008, LB961, § 7; Laws 2009,
LB316, § 25; Laws 2009, First Spec. Sess., LB3, § 92.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

84-511 Electronic transmission and filing of documents.

The Secretary of State may provide for the electronic transmission and filing
of documents delivered for filing under (1) the Business Corporation Act, the
Limited Liability Company Act, the Nebraska Limited Cooperative Association
Act, the Nebraska Nonprofit Corporation Act, the Nebraska Professional Corpo-
ration Act, the Nebraska Uniform Limited Liability Company Act, the Nebraska
Uniform Limited Partnership Act, the Nonstock Cooperative Marketing Act, the
Uniform Partnership Act of 1998, and the Trademark Registration Act and (2)
any filing provisions of sections 21-1301 to 21-1306, 21-1333 to 21-1339, and
87-208 to 87-219.01. The Secretary of State shall adopt and promulgate rules
and regulations to implement this section.

Source: Laws 2010, LB791, § 1; Laws 2011, LB462, § 7; Laws 2012,
LB733,8 1.
Effective date July 19, 2012.
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Cross References

Business Corporation Act, see section 21-2001.

Limited Liability Company Act, see section 21-2601.

Nebraska Limited Cooperative Association Act, see section 21-2901.
Nebraska Nonprofit Corporation Act, see section 21-1901.

Nebraska Professional Corporation Act, see section 21-2201.
Nebraska Uniform Limited Liability Company Act, see section 21-101.
Nebraska Uniform Limited Partnership Act, see section 67-296.
Nonstock Cooperative Marketing Act, see section 21-1401.
Trademark Registration Act, see section 87-126.

Uniform Partnership Act of 1998, see section 67-401.

ARTICLE 6
STATE TREASURER

Section

84-602. State Treasurer; duties.
84-602.01. Taxpayer Transparency Act.
84-602.02. Web site; contents.

84-605. State Treasurer; records; inspection by Legislature; audit.
84-612. Cash Reserve Fund; created; transfers; receipt of federal funds.
84-613. Cash Reserve Fund; investment; interest.

84-621. State Treasurer; duty to transfer funds.

84-602 State Treasurer; duties.

It shall be the duty of the State Treasurer:

(1) To receive and keep all money of the state not expressly required to be
received and kept by some other person;

(2) To disburse the public money upon warrants drawn upon the state
treasury according to law and not otherwise;

(3) To keep a just, true, and comprehensive account of all money received
and disbursed;

(4) To keep a just account with each fund, and each head of appropriation
made by law, and the warrants drawn against them;

(5) To render a full statement to the Department of Administrative Services of
all money received by him or her from whatever source, and if on account of
revenue, for what year; of all penalties and interest on delinquent taxes
reported or accounted for to him or her, and of all disbursements of public
funds; with a list, in numerical order, of all warrants redeemed, the name of the
payee, amount, interest, and total amount allowed thereon, and with the
amount of the balance of the several funds unexpended; which statement shall
be made on the first day of December, March, June, and September, and more
often if required;

(6) To report electronically to the Legislature as soon as practicable, but
within ten days after the commencement of each regular session, a detailed
statement of the condition of the treasury and its operations for the preceding
fiscal year;

(7) To give information electronically to the Legislature, whenever required,
upon any subject connected with the treasury or touching any duty of his or her
office;

(8) To account for, and pay over, all money received by him or her as such
treasurer, to his or her successor in office, and deliver all books, vouchers, and
effects of office to him or her; and such successor shall receipt therefor. In
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accounting for and paying over such money the treasurer shall not be held
liable on account of any loss occasioned by any investment, when such
investment shall have been made pursuant to the direction of the state invest-
ment officer; and

(9) To develop and maintain a single, searchable web site with information on
state tax receipts and expenditures which is accessible by the public at no cost
to access as provided in section 84-602.02. The web site shall be hosted on a
server owned and operated by the State of Nebraska or approved by the Chief
Information Officer. The naming convention for the web site shall identify the
web site as a state government web site. The web site shall not include the
treasurer’'s name, the treasurer’s image, the treasurer’s seal, or a welcome
message.

Source: R.S.1866, c. 4, § 18, p. 24; R.S.1913, § 5577; C.S.1922, § 4881;
C.S.1929, § 84-602; R.S.1943, § 84-602; Laws 1967, c. 617, § 1,
p. 2069; Laws 1970, Spec. Sess., c. 3, § 1, p. 67; Laws 2009,
LB16, § 2; Laws 2012, LB782, § 224.
Operative date July 19, 2012.

84-602.01 Taxpayer Transparency Act.

The establishment of the web site provided for in section 84-602 and de-
scribed in section 84-602.02 shall be known and may be cited as the Taxpayer
Transparency Act.

Source: Laws 2009, LB16, § 1.

84-602.02 Web site; contents.

(1)(a) Not later than January 1, 2010, the web site established, developed, and
maintained by the State Treasurer pursuant to subdivision (9) of section 84-602
shall provide such information as will document the sources of all tax receipts
and the expenditure of state funds by all agencies, boards, commissions, and
departments of the state.

(b) The State Treasurer shall, in appropriate detail, cause to be published on
the web site:

(i) The identity, principal location, and amount of funds received or expended
by the State of Nebraska and all of its agencies, boards, commissions, and
departments;

(ii) The funding or expending agency, board, commission, or department;
(iii) The budget program source;
(iv) The amount, date, purpose, and recipient of all disbursed funds; and

(v) Such other relevant information as will further the intent of enhancing the
transparency of state government financial operations to its citizens and tax-
payers. The web site shall include data for fiscal year 2008-09 and each fiscal
year thereafter.

(2) Beginning July 1, 2010, the data shall be available on the web site no later
than thirty days after the end of the preceding fiscal year. All agencies, boards,
commissions, and departments of the state shall provide to the State Treasurer,
at such times and in such form as designated by the State Treasurer, such
information as is necessary to accomplish the purposes of the Taxpayer Trans-
parency Act. Nothing in this subsection requires the disclosure of information
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which is considered confidential under state or federal law or is not a public
record under section 84-712.05.

(3)(a) For purposes of this section, expenditure of state funds means all
expenditures of appropriated or nonappropriated funds by an agency, board,
commission, or department of the state from the state treasury in forms
including, but not limited to:

(i) Grants;

(ii) Contracts;

(iii) Subcontracts;

(iv) State aid to political subdivisions; and

(v) Tax refunds or credits that may be disclosed pursuant to the Nebraska
Advantage Act, the Nebraska Advantage Microenterprise Tax Credit Act, the
Nebraska Advantage Research and Development Act, or the Nebraska Advan-
tage Rural Development Act.

(b) Expenditure of state funds does not include the transfer of funds between
two agencies, boards, commissions, or departments of the state or payments of]
state or federal assistance to an individual.

Source: Laws 2009, LB16, § 3.

Cross References

Nebraska Advantage Act, see section 77-5701.

Nebraska Advantage Microenterprise Tax Credit Act, see section 77-5901.
Nebraska Advantage Research and Development Act, see section 77-5801.
Nebraska Advantage Rural Development Act, see section 77-27,187.

84-605 State Treasurer; records; inspection by Legislature; audit.

All the books, papers, letters, and transactions pertaining to the office of State
Treasurer shall be open to the inspection of a committee of the Legislature to
examine and settle all accounts and to count all money. When the successor of
any such treasurer shall be elected and qualified, the Auditor of Public Ac-
counts shall examine and settle all accounts of such treasurer remaining
unsettled and give him or her a certified statement showing the balance of
money, securities, and effects for which he or she is accountable, and which
have been delivered to his or her successor, and report the balance electronical-
ly to the Legislature.

Source: R.S.1866, c. 4, § 19, p. 26; R.S.1913, § 5580; C.S.1922, § 4884,
C.S.1929, § 84-605; R.S.1943, § 84-605; Laws 2012, LB782,
§ 225.
Operative date July 19, 2012.

84-612 Cash Reserve Fund; created; transfers; receipt of federal funds.

(1) There is hereby created within the state treasury a fund known as the
Cash Reserve Fund which shall be under the direction of the State Treasurer.
The fund shall only be used pursuant to this section.

(2) The State Treasurer shall transfer funds from the Cash Reserve Fund to
the General Fund upon certification by the Director of Administrative Services
that the current cash balance in the General Fund is inadequate to meet
current obligations. Such certification shall include the dollar amount to be
transferred. Any transfers made pursuant to this subsection shall be reversed
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upon notification by the Director of Administrative Services that sufficient
funds are available.

(3) In addition to receiving transfers from other funds, the Cash Reserve
Fund shall receive federal funds received by the State of Nebraska for undesig-
nated general government purposes, federal revenue sharing, or general fiscal
relief of the state.

(4) On July 7, 2009, the State Treasurer shall transfer five million dollars
from the Cash Reserve Fund to the Roads Operations Cash Fund. The Depart-
ment of Roads shall use such funds to provide the required state match for
federal funding made available to the state through congressional earmarks.

(5) The State Treasurer shall transfer a total of thirty-seven million dollars
from the Cash Reserve Fund to the General Fund on or before June 30, 2012,
on such dates and in such amounts as directed by the budget administrator of
the budget division of the Department of Administrative Services.

(6) The State Treasurer shall transfer a total of sixty-eight million dollars
from the Cash Reserve Fund to the General Fund on or before June 30, 2013,
on such dates and in such amounts as directed by the budget administrator of]
the budget division of the Department of Administrative Services.

(7) The State Treasurer, at the direction of the budget administrator of the
budget division of the Department of Administrative Services, shall transfer not
to exceed twelve million dollars in total between July 1, 2011, and November
30, 2012, from the Cash Reserve Fund to the Ethanol Production Incentive
Cash Fund, for ethanol production incentive credits, on such dates and in such
amounts as certified by the Tax Commissioner.

(8) The State Treasurer, at the direction of the budget administrator of the
budget division of the Department of Administrative Services, shall transfer an
amount equal to the total amount transferred pursuant to subsection (7) of this
section from the Ethanol Production Incentive Cash Fund to the Cash Reserve
Fund in such amounts as certified by the Tax Commissioner on or before
November 30, 2012.

(9) The State Treasurer, at the direction of the budget administrator of the
budget division of the Department of Administrative Services, shall transfer
eighty million dollars from the Cash Reserve Fund to the Nebraska Capital
Construction Fund on or before August 15, 2012.

(10) The State Treasurer, at the direction of the budget administrator of the
budget division of the Department of Administrative Services, shall transfer one
million dollars from the Cash Reserve Fund to the Affordable Housing Trust
Fund on or before August 15, 2012.

(11) The State Treasurer shall transfer ten million dollars from the Cash
Reserve Fund to the General Fund on or before June 30, 2013, on such date as
directed by the budget administrator of the budget division of the Department
of Administrative Services.

Source: Laws 1983, LB 59, § 5; Laws 1985, LB 713, § 2; Laws 1985, LB
501, § 2; Laws 1986, LB 739, § 1; Laws 1986, LB 870, § 1; Laws
1987, LB 131, § 1; Laws 1988, LB 1091, § 4; Laws 1989, LB 310,
§ 1; Laws 1991, LB 857, § 1; Laws 1991, LB 783, § 33; Laws
1992, LB 1268, § 1; Laws 1993, LB 38, § 4; Laws 1994, LB 1045,
§ 1; Laws 1996, LB 1290, § 6; Laws 1997, LB 401, § 5; Laws
1998, LB 63, § 1; Laws 1998, LB 988, § 1; Laws 1998, LB 1104,
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§ 30; Laws 1998, LB 1134, § 5; Laws 1998, LB 1219, § 23; Laws
1999, LB 881, § 9; Laws 2000, LB 1214, § 2; Laws 2001, LB 541,
§ 6; Laws 2002, LB 1310, § 20; Laws 2003, LB 790, § 74; Laws
2003, LB 798, § 1; Laws 2004, LB 1090, § 2; Laws 2005, LB 427,
§ 2; Laws 2006, LB 1131, § 1; Laws 2006, LB 1256, § 9; Laws
2007, LB323, § 3; Laws 2008, LB846, § 21; Laws 2008, LB1094,
§ 8; Laws 2008, LB1116, § 9; Laws 2008, LB1165, § 2; Laws
2009, LB456, § 3; Laws 2009, First Spec. Sess., LB2, § 7; Laws
2010, LB317, § 1; Laws 2011, LB379, § 2; Laws 2012, LB131,
§ 1.

Effective date April 3, 2012.

84-613 Cash Reserve Fund; investment; interest.

Any money in the Cash Reserve Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act. Any interest
earned by the fund shall accrue to the General Fund.

Source: Laws 1983, LB 59, § 6; Laws 1986, LB 870, § 2; Laws 1987, LB
131, § 2; Laws 1988, LB 391, § 1; Laws 1995, LB 7, § 147; Laws
2004, LB 1090, § 3; Laws 2006, LB 1131, § 2; Laws 2006, LB
1256, § 10; Laws 2007, LB323, § 4; Laws 2009, LB456, § 4.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

84-621 State Treasurer; duty to transfer funds.

The State Treasurer shall transfer any money in the Commission on the
Status of Women Cash Fund, the Nebraska Lewis and Clark Bicentennial Fund,
the Nebraska Transit and Rail Advisory Council Cash Fund, and the Nebraska
Transit and Rail Advisory Council Revolving Fund on August 30, 2009, to the
General Fund.

Source: Laws 2009, LB154, § 25.

ARTICLE 7
GENERAL PROVISIONS AS TO STATE OFFICERS

Section

84-702. State officers; biennial reports to Clerk of the Legislature.

84-712. Public records; free examination; memorandum and abstracts; copies; fees.
84-712.05. Records which may be withheld from the public; enumerated.

84-713. Settled claims; record required; contents; public record; certain settlement

agreements; public agency; agenda item; applicability of section.

84-702 State officers; biennial reports to Clerk of the Legislature.

Each member of the Legislature shall receive an electronic copy of a biennial
report required to be submitted by a state officer to the Clerk of the Legislature
by making a request for it to the state officer responsible for the report.

Source: Laws 1881, c. 80, § 3, p. 390; R.S.1913, § 5585; Laws 1915, c.
100, § 1, p. 243; C.S.1922, § 4892; C.S.1929, § 84-702; R.S.1943,
§ 84-702; Laws 1947, c. 344, § 6, p. 1088; Laws 1955, c. 231,
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§ 23, p. 729; Laws 1979, LB 322, § 73; Laws 1981, LB 545, § 49;
Laws 2012, LB782, § 226.
Operative date July 19, 2012.

84-712 Public records; free examination; memorandum and abstracts; cop-
ies; fees.

(1) Except as otherwise expressly provided by statute, all citizens of this state
and all other persons interested in the examination of the public records as
defined in section 84-712.01 are hereby fully empowered and authorized to (a)
examine such records, and make memoranda, copies using their own copying
or photocopying equipment in accordance with subsection (2) of this section,
and abstracts therefrom, all free of charge, during the hours the respective
offices may be kept open for the ordinary transaction of business and (b) except
if federal copyright law otherwise provides, obtain copies of public records in
accordance with subsection (3) of this section during the hours the respective
offices may be kept open for the ordinary transaction of business.

(2) Copies made by citizens or other persons using their own copying or
photocopying equipment pursuant to subdivision (1)(a) of this section shall be
made on the premises of the custodian of the public record or at a location
mutually agreed to by the requester and the custodian.

(3)(a) Copies may be obtained pursuant to subdivision (1)(b) of this section
only if the custodian has copying equipment reasonably available. Such copies
may be obtained in any form designated by the requester in which the public
record is maintained or produced, including, but not limited to, printouts,
electronic data, discs, tapes, and photocopies.

(b) Except as otherwise provided by statute, the custodian of a public record
may charge a fee for providing copies of such public record pursuant to
subdivision (1)(b) of this section, which fee shall not exceed the actual cost of
making the copies available. For purposes of this subdivision, (i) for photocop-
ies, the actual cost of making the copies available shall not exceed the amount
of the reasonably calculated actual cost of the photocopies, (ii) for printouts of
computerized data on paper, the actual cost of making the copies available
shall include the reasonably calculated actual cost of computer run time and
the cost of materials for making the copy, and (iii) for electronic data, the
actual cost of making the copies available shall include the reasonably calculat-
ed actual cost of the computer run time, any necessary analysis and program-
ming, and the production of the report in the form furnished to the requester.
State agencies which provide electronic access to public records through a
portal established under section 84-1204 shall obtain approval of their pro-
posed reasonable fees for such records pursuant to sections 84-1205.02 and
84-1205.03, if applicable, and the actual cost of making the copies available
may include the approved fee for the portal.

(c) This section shall not be construed to require a public body or custodian
of a public record to produce or generate any public record in a new or
different form or format modified from that of the original public record.

(d) If copies requested in accordance with subdivision (1)(b) of this section
are estimated by the custodian of such public records to cost more than fifty
dollars, the custodian may require the requester to furnish a deposit prior to
fulfilling such request.
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(4) Upon receipt of a written request for access to or copies of a public
record, the custodian of such record shall provide to the requester as soon as is
practicable and without delay, but not more than four business days after actual
receipt of the request, either (a) access to or, if copying equipment is reasonably
available, copies of the public record, (b) if there is a legal basis for denial of
access or copies, a written denial of the request together with the information
specified in section 84-712.04, or (c) if the entire request cannot with reason-
able good faith efforts be fulfilled within four business days after actual receipt
of the request due to the significant difficulty or the extensiveness of the
request, a written explanation, including the earliest practicable date for
fulfilling the request, an estimate of the expected cost of any copies, and an
opportunity for the requester to modify or prioritize the items within the
request.

Source: R.S.1866, c. 44, § 1, p. 297; R.S.1913, § 5595; C.S.1922, § 4902;
Laws 1925, c. 146, § 1, p. 381; Laws 1927, c. 193, § 1, p. 551;
C.S.1929, § 84-712; R.S.1943, § 84-712; Laws 1961, c. 454, § 3,
p- 1383; Laws 1979, LB 86, § 1; Laws 2000, LB 628, § 1; Laws
2012, LB719, § 6.

Effective date July 19, 2012.

84-712.05 Records which may be withheld from the public; enumerated.

The following records, unless publicly disclosed in an open court, open
administrative proceeding, or open meeting or disclosed by a public entity
pursuant to its duties, may be withheld from the public by the lawful custodian
of the records:

(1) Personal information in records regarding a student, prospective student,
or former student of any educational institution or exempt school that has
effectuated an election not to meet state approval or accreditation requirements
pursuant to section 79-1601 when such records are maintained by and in the
possession of a public entity, other than routine directory information specified
and made public consistent with 20 U.S.C. 1232g, as such section existed on
January 1, 2003;

(2) Medical records, other than records of births and deaths and except as
provided in subdivision (5) of this section, in any form concerning any person;
records of elections filed under section 44-2821; and patient safety work
product under the Patient Safety Improvement Act;

(3) Trade secrets, academic and scientific research work which is in progress
and unpublished, and other proprietary or commercial information which if
released would give advantage to business competitors and serve no public
purpose;

(4) Records which represent the work product of an attorney and the public
body involved which are related to preparation for litigation, labor negotia-
tions, or claims made by or against the public body or which are confidential
communications as defined in section 27-503;

(5) Records developed or received by law enforcement agencies and other
public bodies charged with duties of investigation or examination of persons,
institutions, or businesses, when the records constitute a part of the examina-
tion, investigation, intelligence information, citizen complaints or inquiries,
informant identification, or strategic or tactical information used in law en-
forcement training, except that this subdivision shall not apply to records so
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developed or received relating to the presence of and amount or concentration
of alcohol or drugs in any body fluid of any person;

(6) Appraisals or appraisal information and negotiation records concerning
the purchase or sale, by a public body, of any interest in real or personal
property, prior to completion of the purchase or sale;

(7) Personal information in records regarding personnel of public bodies
other than salaries and routine directory information;

(8) Information solely pertaining to protection of the security of public
property and persons on or within public property, such as specific, unique
vulnerability assessments or specific, unique response plans, either of which is
intended to prevent or mitigate criminal acts the public disclosure of which
would create a substantial likelihood of endangering public safety or property;
computer or communications network schema, passwords, and user identifica-
tion names; guard schedules; lock combinations; or public utility infrastructure
specifications or design drawings the public disclosure of which would create a
substantial likelihood of endangering public safety or property, unless other-
wise provided by state or federal law;

(9) The security standards, procedures, policies, plans, specifications, dia-
grams, access lists, and other security-related records of the Lottery Division of
the Department of Revenue and those persons or entities with which the
division has entered into contractual relationships. Nothing in this subdivision
shall allow the division to withhold from the public any information relating to
amounts paid persons or entities with which the division has entered into
contractual relationships, amounts of prizes paid, the name of the prize winner,
and the city, village, or county where the prize winner resides;

(10) With respect to public utilities and except as provided in sections
43-512.06 and 70-101, personally identified private citizen account payment
and customer use information, credit information on others supplied in confi-
dence, and customer lists;

(11) Records or portions of records kept by a publicly funded library which,
when examined with or without other records, reveal the identity of any library
patron using the library’s materials or services;

(12) Correspondence, memoranda, and records of telephone calls related to
the performance of duties by a member of the Legislature in whatever form.
The lawful custodian of the correspondence, memoranda, and records of
telephone calls, upon approval of the Executive Board of the Legislative
Council, shall release the correspondence, memoranda, and records of tele-
phone calls which are not designated as sensitive or confidential in nature to
any person performing an audit of the Legislature. A member’s correspon-
dence, memoranda, and records of confidential telephone calls related to the
performance of his or her legislative duties shall only be released to any other
person with the explicit approval of the member;

(13) Records or portions of records kept by public bodies which would reveal
the location, character, or ownership of any known archaeological, historical,
or paleontological site in Nebraska when necessary to protect the site from a
reasonably held fear of theft, vandalism, or trespass. This section shall not
apply to the release of information for the purpose of scholarly research,
examination by other public bodies for the protection of the resource or by
recognized tribes, the Unmarked Human Burial Sites and Skeletal Remains
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Protection Act, or the federal Native American Graves Protection and Repatria-
tion Act;

(14) Records or portions of records kept by public bodies which maintain
collections of archaeological, historical, or paleontological significance which
reveal the names and addresses of donors of such articles of archaeological,
historical, or paleontological significance unless the donor approves disclosure,
except as the records or portions thereof may be needed to carry out the
purposes of the Unmarked Human Burial Sites and Skeletal Remains Protec-
tion Act or the federal Native American Graves Protection and Repatriation Act;

(15) Job application materials submitted by applicants, other than finalists,
who have applied for employment by any public body as defined in section
84-1409. For purposes of this subdivision, (a) job application materials means
employment applications, resumes, reference letters, and school transcripts and
(b) finalist means any applicant (i) who reaches the final pool of applicants,
numbering four or more, from which the successful applicant is to be selected,
(ii) who is an original applicant when the final pool of applicants numbers less
than four, or (iii) who is an original applicant and there are four or fewer
original applicants;

(16) Records obtained by the Public Employees Retirement Board pursuant
to section 84-1512;

(17) Social security numbers; credit card, charge card, or debit card numbers
and expiration dates; and financial account numbers supplied to state and local
governments by citizens; and

(18) Information exchanged between a jurisdictional utility and city pursuant
to section 66-1867.

Source: Laws 1979, LB 86, § 5; Laws 1983, LB 108, § 1; Laws 1983, LB
565, 8§ 1; Laws 1993, LB 579, § 6; Laws 1993, LB 590, § 6; Laws
1993, LB 719, § 2; Laws 1994, LB 1061, § 7; Laws 1994, LB
1224, § 88; Laws 1995, LB 343, § 7; Laws 1995, LB 509, § 6;
Laws 1999, LB 137, § 1; Laws 2002, LB 276, § 7; Laws 2004, LB
236, § 1; Laws 2004, LB 868, § 3; Laws 2005, LB 361, § 37;
Laws 2007, LB389, § 1; Laws 2009, LB188, § 8; Laws 2009,
LB658,§ 7; Laws 2011, LB230, § 1.

Cross References

Patient Safety Improvement Act, see section 71-8701.
Unmarked Human Burial Sites and Skeletal Remains Protection Act, see section 12-1201.

84-713 Settled claims; record required; contents; public record; certain
settlement agreements; public agency; agenda item; applicability of section.

(1) A public entity or public agency providing coverage to a public entity,
public official, or public employee shall maintain a public written or electronic
record of all settled claims. The record for all such claims settled in the amount
of fifty thousand dollars or more, or one percent of the total annual budget of
the public entity, whichever is less, shall include a written executed settlement
agreement. The settlement agreement shall contain a brief description of the
claim, the party or parties released under the settlement, and the amount of the
financial compensation, if any, paid by or to the public entity or on its behalf.

(2) Any claim or settlement agreement involving a public entity shall be a
public record but, to the extent permitted by sections 84-712.04 and 84-712.05
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and as otherwise provided by statute, specific portions of the claim or settle-
ment agreement may be withheld from the public. A private insurance company
or public agency providing coverage to the public entity shall, without delay,
provide to the public entity a copy of any claim or settlement agreement to be
maintained as a public record.

(3) Except for settlement agreements involving the state, any state agency, or
any employee of the state or pursuant to claims filed under the State Tort
Claims Act, any settlement agreement with an amount of financial consider-
ation of fifty thousand dollars or more, or one percent of the total annual
budget of the public entity, whichever is less, shall be included as an agenda
item at the next meeting of a public agency providing coverage to a public
entity and as an agenda item on the next regularly scheduled public meeting of
the public body for informational purposes or for approval if required.

(4) For purposes of this section, a confidentiality or nondisclosure clause or
provision contained in or relating to a settlement agreement shall neither cause
nor permit a settlement agreement or the claim or any other public record to be
withheld from the public. Nothing in this section shall require a public official
or public employee or any party to the settlement agreement to comment on the
settlement agreement.

(5) For purposes of this section:

(a) Confidentiality or nondisclosure clause or provision means any covenant
or stipulation adopted by parties to a settlement agreement that designates the
settlement agreement, the claim, or any other public record as confidential, or
in any other way restricts public access to information concerning the settle-
ment agreement or claim;

(b) Public body means public body as defined in subdivision (1) of section
84-1409;

(c) Public entity means a public entity listed in subdivision (1) of section
84-712.01; and

(d) Settlement agreement means any contractual agreement to settle or
resolve a claim involving a public entity or on behalf of the public entity, a
public official, or a public employee by (i) the public entity, (ii) a private
insurance company, or (iii) a public agency providing coverage.

(6) This section does not apply to claims made in connection with insured or
self-insured health insurance contracts.

Source: Laws 2010, LB742, § 1.

Cross References

State Tort Claims Act, see section 81-8,235.

ARTICLE 9
RULES OF ADMINISTRATIVE AGENCIES

(a) ADMINISTRATIVE PROCEDURE ACT

Section

84-901.01. Adoption and promulgation of rules and regulations; time; failure to adopt
and promulgate; explanation; contents; effect of Laws 2011, LB617.

84-907. Rule or regulation; adoption; amendment; repeal; hearing; notice; proce-
dure.

84-907.03. Secretary of State Administration Cash Fund; created; use; investment.
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Section

84-907.06. Adoption, amendment, or repeal of rule or regulation; notice to Executive
Board of the Legislative Council.

84-907.09. Adoption, amendment, or repeal of rule or regulation; provide information
to Governor.

84-910. Agency; status report to Legislative Performance Audit Committee; con-
tents; format.
84-917. Contested case; appeal; right to cross-appeal; procedure.

84-920. Act, how cited.

(a) ADMINISTRATIVE PROCEDURE ACT

84-901.01 Adoption and promulgation of rules and regulations; time; failure
to adopt and promulgate; explanation; contents; effect of Laws 2011, LB617.

(1) When legislation is enacted requiring the adoption and promulgation of]
rules and regulations by an agency, such agency shall adopt and promulgate
such rules and regulations within one year after the public hearing required
under subsection (2) of section 84-907. Such time shall not include the time
necessary for submission of the rules and regulations to the Attorney General
pursuant to section 84-905.01 or submission of the rules and regulations to the
Governor pursuant to section 84-908. Any agency which does not adopt and
promulgate such rules and regulations as required by this section shall submit
electronically an explanation to the Executive Board of the Legislative Council
and the standing committee of the Legislature which has subject matter
jurisdiction over the issue involved in the legislation, stating the reasons why it
has not adopted such rules and regulations as required by this section, the date
by which the agency expects to adopt such rules and regulations, and any
suggested statutory changes that may enable the agency to adopt such rules and
regulations.

(2) The changes made to the Administrative Procedure Act by Laws 2011,
LB617, shall not affect the validity or effectiveness of a rule or regulation
adopted prior to May 25, 2011.

Source: Laws 2011, LB617, § 1; Laws 2012, LB782, § 227.
Operative date July 19, 2012.

84-907 Rule or regulation; adoption; amendment; repeal; hearing; notice;
procedure.

(1) No rule or regulation shall be adopted, amended, or repealed by any
agency except after public hearing on the question of adopting, amending, or
repealing such rule or regulation. Notice of such hearing shall be given at least
thirty days prior thereto to the Secretary of State and by publication in a
newspaper having general circulation in the state. All such hearings shall be
open to the public.

(2) The public hearing on a rule or regulation that is required to be adopted,
amended, or repealed based upon a legislative bill shall be held within twelve
months after the effective or operative date of the legislative bill. If there is
more than one applicable effective or operative date, the twelve-month period
shall be calculated using the latest date. In addition to the requirements of
section 84-906.01, draft copies or working copies of all rules and regulations to
be adopted, amended, or repealed by any agency shall be available to the public
in the office of the Secretary of State at the time of giving notice. The notice
shall include: (a) A declaration of availability of such draft or work copies for
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public examination; (b) a short explanation of the purpose of the proposed rule
or regulation or the reason for the amendment or repeal of the rule or
regulation; and (c) a description, including an estimated quantification, of the
fiscal impact on state agencies, political subdivisions, and persons being regu-
lated or an explanation of where the description of the fiscal impact may be
inspected and obtained. No person may challenge the validity of any rule or
regulation, the adoption, amendment, or repeal of any rule or regulation, or
any determination of the applicability of any rule or regulation on the basis of
the explanation or description provided pursuant to subdivisions (b) and (c) of
this subsection.

(3) Any agency adopting, amending, or repealing a rule or regulation may
make written application to the Governor who may, upon receipt of a written
showing of good cause, waive the notice of public hearing.

For purposes of this subsection, good cause shall include, but not be limited
to, a showing by the agency that:

(a) Compliance with the requirements of this section would result in extreme
hardship on the citizens of this state;

(b) An emergency exists which must be remedied immediately; or

(c) A timely filing or publication of notice of a public hearing or the public
hearing was prevented by some unforeseeable event beyond the immediate
control of the agency and that the parties affected have not and will not suffer
material injury as a result of the agency’s action.

(4) Whenever public notice is waived, the agency shall, so far as practicable,
give notice to the public of the proposed rule or regulation change and of the
rule or regulation as finally adopted or changed.

Source: Laws 1953, c. 359, § 1, p. 1138; Laws 1977, LB 462, § 1; Laws
1978, LB 585, § 1; Laws 1980, LB 846, § 1; Laws 1986, LB 992,
§ 7; Laws 1987, LB 253, § 8; Laws 1987, LB 487, § 1; Laws
1994, LB 446, § 21; Laws 2005, LB 373, § 4; Laws 2011, LB617,
§ 2.

84-907.03 Secretary of State Administration Cash Fund; created; use; invest-
ment.

There is hereby created the Secretary of State Administration Cash Fund. The
fund shall consist of revenue received to defray costs as authorized in sections
25-3308 and 84-901 to 84-908. The revenue shall be collected by the Secretary
of State and remitted to the State Treasurer for credit to the fund. The fund
shall be used to (1) offset expenses incurred as a result of sections 84-901 to
84-908, (2) administer the Address Confidentiality Act, (3) administer the
Nebraska Uniform Athlete Agents Act, and (4) administer the Nonrecourse Civil
Litigation Act.

Any money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 1994, LB 1194, § 8; Laws 1995, LB 7, § 148; Laws 2003,
LB 228, § 15; Laws 2009, LB292, § 20; Laws 2010, LB1094,
§ 10.
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Cross References

Address Confidentiality Act, see section 42-1201.

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
Nebraska Uniform Athlete Agents Act, see section 48-2601.
Nonrecourse Civil Litigation Act, see section 25-3301.

84-907.06 Adoption, amendment, or repeal of rule or regulation; notice to
Executive Board of the Legislative Council.

Whenever an agency proposes to adopt, amend, or repeal a rule or regula-
tion, (1) at least thirty days before the public hearing, when notice of a
proposed rule or regulation is sent out, or (2) at the same time the agency
applies to the Governor for a waiver of the notice of public hearing, the agency
shall send electronically to the Executive Board of the Legislative Council (a) a
copy of the hearing notice required by section 84-907, (b) if applicable, a draft
copy of the rule or regulation, and (c) the information provided to the Governor
pursuant to section 84-907.09.

Source: Laws 1994, LB 446, § 24; Laws 2005, LB 373, § 5; Laws 2012,
LB782, § 228.
Operative date July 19, 2012.

84-907.09 Adoption, amendment, or repeal of rule or regulation; provide
information to Governor.

Whenever an agency proposes to adopt, amend, or repeal a rule or regula-
tion, (1) at least thirty days before the public hearing, when notice of a
proposed rule or regulation is sent out, or (2) at the same time the agency
applies to the Governor for a waiver of the notice of public hearing under
section 84-907, the agency shall provide to the Governor for review (a) a
description of the proposed rule or regulation and the entity or entities it will
impact, (b) an explanation of the necessity of the proposed rule or regulation,
including the identification of the specific legislative bill if applicable, or the
authorizing statute when there is no legislative bill applicable, (¢) a statement
that the proposed rule or regulation is consistent with legislative intent, (d) a
statement indicating whether the proposed rule or regulation is the result of a
state mandate on a local governmental subdivision and if the mandate is
funded, (e) a statement indicating if the proposed rule or regulation is the result
of a federal mandate on state government or on a local governmental subdivi-
sion and if the mandate is funded, (f) a description, including an estimated
quantification, of the fiscal impact on state agencies, political subdivisions, and
regulated persons, (g) a statement that the agency will solicit public comment
on the proposed rule or regulation before the public hearing, and (h) a
statement indicating whether or not the agency has utilized the negotiated
rulemaking process as provided for in the Negotiated Rulemaking Act with
respect to the proposed rule or regulation.

Source: Laws 2005, LB 373, § 1; Laws 2011, LB617, § 3.

Cross References

Negotiated Rulemaking Act, see section 84-921.

84-910 Agency; status report to Legislative Performance Audit Committee;
contents; format.

2527 2012 Cumulative Supplement



§ 84-910 STATE OFFICERS

On or before July 1 of each year, each agency shall provide electronically to
the Legislative Performance Audit Committee a status report on all rules and
regulations pending before the agency which have not been adopted and
promulgated. If an additional appropriation was made with respect to legisla-
tion enacted to provide funding for or additional staff to implement a program
for which rules and regulations are required to be adopted, the status report
shall include what the funding has been used for and what functions the staff
have been performing while such rules and regulations are pending. The format
of the report shall be established by the committee no later than June 1, 2011,
and shall be updated thereafter.

Source: Laws 2011, LB617, § 4; Laws 2012, LB782, § 229.
Operative date July 19, 2012.

84-917 Contested case; appeal; right to cross-appeal; procedure.

(1) Any person aggrieved by a final decision in a contested case, whether such
decision is affirmative or negative in form, shall be entitled to judicial review
under the Administrative Procedure Act. Nothing in this section shall be
deemed to prevent resort to other means of review, redress, or relief provided
by law.

(2)(a)(i) Proceedings for review shall be instituted by filing a petition in the
district court of the county where the action is taken within thirty days after the
service of the final decision by the agency. All parties of record shall be made
parties to the proceedings for review. If an agency’s only role in a contested
case is to act as a neutral factfinding body, the agency shall not be a party of
record. In all other cases, the agency shall be a party of record. Summons shall
be served within thirty days of the filing of the petition in the manner provided
for service of a summons in section 25-510.02. If the agency whose decision is
appealed from is not a party of record, the petitioner shall serve a copy of the
petition and a request for preparation of the official record upon the agency
within thirty days of the filing of the petition. The court, in its discretion, may
permit other interested persons to intervene.

(ii) The filing of a petition for review shall vest in a responding party of
record the right to a cross-appeal against any other party of record. A respon-
dent shall serve its cross-appeal within thirty days after being served with the
summons and petition for review.

(b) A petition for review shall set forth: (i) The name and mailing address of
the petitioner; (ii) the name and mailing address of the agency whose action is
at issue; (iii) identification of the final decision at issue together with a
duplicate copy of the final decision; (iv) identification of the parties in the
contested case that led to the final decision; (v) facts to demonstrate proper
venue; (vi) the petitioner’s reasons for believing that relief should be granted;
and (vii) a request for relief, specifying the type and extent of the relief
requested.

(3) The filing of the petition or the service of summons upon such agency
shall not stay enforcement of a decision. The agency may order a stay. The
court may order a stay after notice of the application therefor to such agency
and to all parties of record. If the agency has found that its action on an
application for stay or other temporary remedies is justified to protect against a
substantial threat to the public health, safety, or welfare, the court may not
grant relief unless the court finds that: (a) The applicant is likely to prevail
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when the court finally disposes of the matter; (b) without relief, the applicant
will suffer irreparable injuries; (c) the grant of relief to the applicant will not
substantially harm other parties to the proceedings; and (d) the threat to the
public health, safety, or welfare relied on by the agency is not sufficiently
serious to justify the agency’s action in the circumstances. The court may
require the party requesting such stay to give bond in such amount and
conditioned as the court may direct.

(4) Within thirty days after service of the petition or within such further time
as the court for good cause shown may allow, the agency shall prepare and
transmit to the court a certified copy of the official record of the proceedings
had before the agency. Such official record shall include: (a) Notice of all
proceedings; (b) any pleadings, motions, requests, preliminary or intermediate
rulings and orders, and similar correspondence to or from the agency pertain-
ing to the contested case; (c) the transcribed record of the hearing before the
agency, including all exhibits and evidence introduced during such hearing, a
statement of matters officially noticed by the agency during the proceeding, and
all proffers of proof and objections and rulings thereon; and (d) the final order
appealed from. The agency shall charge the petitioner with the reasonable
direct cost or require the petitioner to pay the cost for preparing the official
record for transmittal to the court in all cases except when the petitioner is not
required to pay a filing fee. The agency may require payment or bond prior to
the transmittal of the record.

(5)(a) When the petition instituting proceedings for review was filed in the
district court before July 1, 1989, the review shall be conducted by the court
without a jury on the record of the agency, and review may not be obtained of
any issue that was not raised before the agency unless such issue involves one
of the grounds for reversal or modification enumerated in subdivision (6)(a) of
this section. When the petition instituting proceedings for review is filed in the
district court on or after July 1, 1989, the review shall be conducted by the
court without a jury de novo on the record of the agency.

(b)() If the court determines that the interest of justice would be served by
the resolution of any other issue not raised before the agency, the court may
remand the case to the agency for further proceedings.

(ii) The agency shall affirm, modify, or reverse its findings and decision in the
case by reason of the additional proceedings and shall file the decision follow-
ing remand with the reviewing court. The agency shall serve a copy of the
decision following remand upon all parties to the district court proceedings.
The agency decision following remand shall become final unless a petition for
further review is filed with the reviewing court within thirty days after the
decision following remand being filed with the district court. The party filing
the petition for further review shall serve a copy of the petition for further
review upon all parties to the district court proceeding in accordance with the
rules of pleading in civil actions promulgated by the Supreme Court pursuant
to section 25-801.01 within thirty days after the petition for further review is
filed. Within thirty days after service of the petition for further review or within
such further time as the court for good cause shown may allow, the agency
shall prepare and transmit to the court a certified copy of the official record of
the additional proceedings had before the agency following remand.

(6)(a) When the petition instituting proceedings for review was filed in the
district court before July 1, 1989, the court may affirm the decision of the
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agency or remand the case for further proceedings, or it may reverse or modify
the decision if the substantial rights of the petitioner may have been prejudiced
because the agency decision is:

(i) In violation of constitutional provisions;

(ii) In excess of the statutory authority or jurisdiction of the agency;
(iii) Made upon unlawful procedure;

(iv) Affected by other error of law;

(v) Unsupported by competent, material, and substantial evidence in view of
the entire record as made on review; or
(vi) Arbitrary or capricious.

(b) When the petition instituting proceedings for review is filed in the district
court on or after July 1, 1989, the court may affirm, reverse, or modify the
decision of the agency or remand the case for further proceedings.

(7) The review provided by this section shall not be available in any case
where other provisions of law prescribe the method of appeal.

Source: Laws 1963, c. 531, § 1, p. 1664; Laws 1969, c. 838, § 2, p. 3162;
Laws 1983, LB 447, § 102; Laws 1987, LB 253, § 19; Laws 1988,
LB 352, § 186; Laws 1989, LB 213, § 1; Laws 1997, LB 165, § 5;
Laws 2006, LB 1115, § 42; Laws 2008, LB1014, § 69; Laws 2009,
LB35, § 32.

84-920 Act, how cited.

Sections 84-901 to 84-920 shall be known and may be cited as the Adminis-
trative Procedure Act.

Source: Laws 1987, LB 253, § 22; Laws 1994, LB 446, § 38; Laws 1995,
LB 490, § 191; Laws 2005, LB 373, § 8; Laws 2011, LB617, § 5.

ARTICLE 12
PUBLIC RECORDS

(a) RECORDS MANAGEMENT ACT

Section

84-1201. Legislative intent.

84-1202. Terms, defined.

84-1203. Secretary of State; State Records Administrator; duties.
84-1204. State Records Board; established; members; duties; meetings.
84-1205 Board; network manager; duties.

84-1205.01. Technical advisory committee; established; membership.

84-1205.02. Board; establish fees.

84-1205.03. State agency; electronic access to public records; approval required; when;
one-time fee; report; when required; fees.

84-1205.04. Repealed. Laws 2012, LB 719, § 33.

84-1205.05. Board; reports.

84-1205.06. Repealed. Laws 2012, LB 719, § 33.

84-1206. Administrator; duties; powers.

84-1207. State or local agency head; duties.

84-1209. Administrator; storage of records and preservation duplicates; charges.

84-1212. Program for selection and preservation of essential records; review, peri-
odically.

84-1213. Records; property of state or local agencies; protected; willfully mutilate,
destroy, transfer, remove, damage, or otherwise dispose of; violation;
penalty.

2012 Cumulative Supplement 2530



PUBLIC RECORDS § 84-1201

Section

84-1214. State agency; disposition of records; procedure.

84-1214.01. State Archives; authority; duties.

84-1215. Nonrecord material; destruction; procedure; personal and political papers;
preservation.

84-1216. Administrator; rules and regulations; promulgate.

84-1217. State and local agencies; preservation of records; administrator; advise.

84-1218. Local agencies; preservation of records; administrator; advise and assist;
rules and regulations.

84-1219. Administrator; biennial report; copies; furnish.

84-1222. Purchase of microfilm system or equipment; approval; property of admin-
istrator.

84-1223. Repealed. Laws 2012, LB 719, § 33.

84-1224. Administrator; microfilm; micrographic equipment; powers.

84-1225. Administrator; micropublishing and computer output microfilm services;
charges.

84-1227. Records Management Cash Fund; created; use; investment.

(a) RECORDS MANAGEMENT ACT

84-1201 Legislative intent.

The Legislature declares that:

(1) Programs for the systematic and centrally correlated management of state
and local records will promote efficiency and economy in the day-to-day
record-keeping activities of state and local agencies and will facilitate and
expedite governmental operations;

(2) Records containing information essential to the operations of government,
and to the protection of the rights and interests of persons, must be safeguarded
against the destructive effects of all forms of disaster and must be available as
needed. It is necessary to adopt special provisions for the selection and
preservation of essential state and local records, thereby insuring the protection
and availability of such information;

(3) The increasing availability and use of computers is creating a growing
demand for electronic access to public records, and state and local agencies
should use new technology to enhance public access to public records and to
reduce costs in maintaining, preserving, or retaining public records;

(4) There must be public accountability in the process of collecting, sharing,
disseminating, and accessing public records;

(5) The Legislature has oversight responsibility for the process of collecting,
sharing, disseminating, and providing access, including electronic access, to
public records and establishing fees for disseminating and providing access;

(6) Several state agencies, individually and collectively, are providing elec-
tronic access to public records through various means, including the portal;

(7) New technology has allowed state agencies to offer electronic information
and services through various means, including the portal;

(8) As technology becomes available, state and local agencies should continue
to explore providing electronic information and services to individuals, busi-
nesses, and other entities; and

(9) There is a need for a uniform policy regarding the management, opera-
tion, and oversight of systems providing electronic access to public records or
electronic information and services.

Source: Laws 1961, c. 455, § 1, p. 1385; Laws 1997, LB 590, § 3; Laws
2012, LB719, § 7; Laws 2012, LB880, § 1.
Effective date July 19, 2012.
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Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB719, section 7, with LB880, section 1, to reflect all
amendments.

84-1202 Terms, defined.

For purposes of the Records Management Act, unless the context otherwise
requires:

(1) State agency means any department, division, office, commission, court,
board, or elected, appointed, or constitutional officer, except individual mem-
bers of the Legislature, or any other unit or body, however designated, of the
executive, judicial, and legislative branches of state government;

(2) Agency head means the chief or principal official or representative in any
state or local agency or the presiding judge of any court, by whatever title
known. When an agency consists of a single official, the agency and the agency
head are one and the same;

(3) Local agency means an agency of any county, city, village, township,
district, authority, or other public corporation or political entity, whether
existing under charter or general law, including any entity created pursuant to
the Interlocal Cooperation Act or the Joint Public Agency Act. Local political
subdivision does not include a city of the metropolitan class or a district or
other unit which by law is considered an integral part of state government;

(4) Record means any book, document, paper, photograph, microfilm, sound
recording, magnetic storage medium, optical storage medium, or other materi-
al regardless of physical form or characteristics created or received pursuant to
law, charter, or ordinance or in connection with any other activity relating to
or having an effect upon the transaction of public business;

(5) State record means a record which normally is maintained within the
custody or control of a state agency or any other record which is designated or
treated as a state record according to general law;

(6) Local record means a record of a local political subdivision or of any
agency thereof unless designated or treated as a state record under general law;

(7) Essential record means a state or local record which is within one or the
other of the following categories and which shall be preserved pursuant to the
Records Management Act:

(a) Category A. Records containing information necessary to the operations of
government under all conditions, including a period of emergency created by a
disaster; or

(b) Category B. Records not within Category A but which contain information
necessary to protect the rights and interests of persons or to establish or affirm
the powers and duties of state or local governments in the resumption of
operations after a disaster;

(8) Preservation duplicate means a copy of an essential record which is used
for the purpose of preserving the record pursuant to the act;

(9) Disaster means any occurrence of fire, flood, storm, earthquake, explo-
sion, epidemic, riot, sabotage, or other conditions of extreme peril resulting in
substantial injury or damage to persons or property within this state, whether
such occurrence is caused by an act of nature or of humans, including an
enemy of the United States;

(10) Administrator means the State Records Administrator;

(11) Board means the State Records Board;
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(12) Electronic access means electronically collecting, sharing, disseminat-
ing, and providing access to (a) public records or (b) electronic information and
services;

(13) Electronic information and services means any data, information, or
service that is created, generated, collected, maintained, or distributed in
electronic form by a state agency or local agency through transactions with
individuals, businesses, and other entities by means of electronic access;

(14) Portal means the state’s centralized electronic information system by
which public records or electronic information and services are provided using
electronic access;

(15) Public records includes all records and documents, regardless of physi-
cal form, of or belonging to this state or any agency, branch, department,
board, bureau, commission, council, subunit, or committee of this state except
when any other statute expressly provides that particular information or rec-
ords shall not be made public. Data which is a public record in its original form
shall remain a public record when maintained in computer files; and

(16) Network manager means an individual, a private entity, a state agency,
or any other governmental subdivision responsible for providing the infrastruc-
ture and services needed to implement and operate the portal and for directing
and supervising the day-to-day operations and expansion of the portal.

Source: Laws 1961, c. 455, § 2, p. 1385; Laws 1969, c. 841, § 1, p. 3167;
Laws 1979, LB 559, § 1; Laws 1980, LB 747, § 1; Laws 1991, LB
25, § 2; Laws 1991, LB 81, § 12; Laws 1997, LB 590, § 4; Laws
1999, LB 87, § 99; Laws 2012, LB719, § 8.
Effective date July 19, 2012.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.

84-1203 Secretary of State; State Records Administrator; duties.

The Secretary of State is hereby designated the State Records Administrator.
The administrator shall establish and administer, within and for state and local
agencies, (1) a records management program which will apply efficient, cost-
effective, modern, and economical methods to the creation, utilization, mainte-
nance, retention, preservation, and disposal of state and local records, (2) a
program for the selection and preservation of essential state and local records,
(3) establish and maintain a depository for the storage and service of state
records, and advise, assist, and govern by rules and regulations the establish-
ment of similar programs in local political subdivisions in the state, and (4)
establish and maintain a central microfilm agency for state records and advise,
assist, and govern by rules and regulations the establishment of similar pro-
grams in state agencies and local political subdivisions in the State of Nebras-
ka.

Source: Laws 1961, c. 455, § 3, p. 1387; Laws 1969, c. 841, § 2, p. 3169;
Laws 1977, LB 520, § 1; Laws 1979, LB 559, § 2; Laws 2012,
LB880, § 2.

Effective date July 19, 2012.

84-1204 State Records Board; established; members; duties; meetings.
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(1) The State Records Board is hereby established. The board shall:

(a) Advise and assist the administrator in the performance of his or her duties
under the Records Management Act;

(b) Provide electronic access to public records or electronic information and
services through the portal;

(c) Develop and maintain the portal for providing electronic access to public
records or electronic information and services;

(d) Provide appropriate oversight of a network manager;

(e) Approve reasonable fees for electronic access to public records or elec-
tronic information and services pursuant to sections 84-1205.02 and
84-1205.03;

(f) Have the authority to enter into or renegotiate agreements regarding the
management of the portal in order to provide individuals, businesses, and other
entities with electronic access to public records or electronic information and
services;

(g) Explore ways and means of reducing the costs of agencies to manage
record retention, expanding the amount and type of public records or electron-
ic information and services provided through the portal, and, when appropri-
ate, implement changes necessary to effect such purposes;

(h) Explore new technologies as a means of improving access to public
records or electronic information and services by individuals, businesses, and
other entities and, if appropriate, implement the new technologies;

(i) Explore options of expanding the portal and its services to individuals,
businesses, and other entities;

(j) Have the authority to grant funds to a state or local agency for the
development of programs and technology to improve electronic access to public
records or electronic information and services consistent with the act; and

(k) Perform such other functions and duties as the act requires.
(2) In addition to the administrator, the board shall consist of:

(a) The Governor or his or her designee;

(b) The Attorney General or his or her designee;

(c) The Auditor of Public Accounts or his or her designee;

(d) The State Treasurer or his or her designee;

(e) The Director of Administrative Services or his or her designee;

(f) Three representatives appointed by the Governor to be broadly representa-
tive of banking, insurance, and law groups; and

(g) Three representatives appointed by the Governor to be broadly represen-
tative of libraries, the general public, and professional members of the Nebras-
ka news media.

(3) The administrator shall be chairperson of the board. Upon call by the
administrator, the board shall convene periodically in accordance with its rules
and regulations or upon call by the administrator.

(4) Six members of the board shall constitute a quorum, and the affirmative
vote of six members shall be necessary for any action to be taken by the board.
No vacancy in the membership of the board shall impair the right of a quorum
to exercise all the rights and perform all the duties of the board.
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(5) The representatives appointed by the Governor shall serve staggered
three-year terms as the Governor designates and may be appointed for one
additional term. Members of the board shall be reimbursed for actual and
necessary expenses as provided in sections 81-1174 to 81-1177.

Source: Laws 1961, c. 455, § 4, p. 1387; Laws 1969, c. 841, § 3, p. 3170;
Laws 1979, LB 559, § 3; Laws 1989, LB 18, § 7; Laws 1997, LB
590, § 5; Laws 2003, LB 257, § 1; Laws 2012, LB719, § 9; Laws
2012, LB880, § 3.
Effective date July 19, 2012.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB719, section 9, with LB880, section 3, to reflect all
amendments.

84-1205 Board; network manager; duties.

(1) The board may employ or contract with a network manager. A network
manager may be an individual, a private entity, a state agency, or another
governmental subdivision. The board shall prepare criteria and specifications
for the network manager in consultation with the Department of Administrative
Services. Such criteria shall include procedures for submission of proposals by
an individual, a private entity, a state agency, or another governmental subdivi-
sion. Selection of the network manager shall comply with all applicable
procedures of the department. The board may negotiate and enter into a
contract with the selected network manager which provides the duties, respon-
sibilities, and compensation of the network manager.

(2) The network manager shall provide the infrastructure and services needed
to implement and operate the portal and shall direct and supervise the day-to-
day operations and expansion of the portal. The network manager shall (a)
attend meetings of the board, (b) keep a record of all portal operations, which
shall be the property of the board, (c) maintain and be the custodian of all
financial and operational records, and (d) annually update and revise the
business plan for the portal in consultation with and under the direction of the
board.

(3) The board shall finance the operation and maintenance of the portal from
revenue generated pursuant to sections 52-1316, 60-483, and 84-1205.02 and
subsection (d) of section 9-525, Uniform Commercial Code.

Source: Laws 1997, LB 590, § 6; Laws 1999, LB 550, § 48; Laws 2012,
LB719, § 10.
Effective date July 19, 2012.

84-1205.01 Technical advisory committee; established; membership.

The board shall establish a technical advisory committee to assist it in the
performance of its duties. The committee shall consist of individuals who have
technical experience and expertise in electronic access and information tech-
nology. The committee shall have three members. The members shall include a
representative from a state agency that is responsible for providing public
records, a representative from the office of Chief Information Officer, and a
representative from the computer services group of the Legislative Council.

Source: Laws 1997, LB 590, § 7; Laws 1998, LB 924, § 52; Laws 2006,
LB 921, 8§ 11; Laws 2012, LB719, § 11.
Effective date July 19, 2012.

84-1205.02 Board; establish fees.
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Except as provided in sections 49-509, 52-1316, and 60-483 and article 9,
Uniform Commercial Code, the board may establish reasonable fees for elec-
tronic access to (1) public records or (2) electronic information and services,
through the portal. Fees for electronic access to public records shall not exceed
the statutory fee for copies of public records in other forms. Any fees collected
under this section shall be deposited in the Records Management Cash Fund.

Source: Laws 1997, LB 590, § 8; Laws 1998, LB 924, § 53; Laws 1999,
LB 550, § 49; Laws 2000, LB 534, § 7; Laws 2012, LB719, § 12.
Effective date July 19, 2012.

84-1205.03 State agency; electronic access to public records; approval re-
quired; when; one-time fee; report; when required; fees.

(1) Any state agency other than the courts or the Legislature desiring to enter
into an agreement with a private vendor or the network manager to provide
electronic access to public records or electronic information and services for a
fee shall make a written request for approval of such fee to the board. The
request shall include (a) a copy of the contract under consideration if the
electronic access is to be provided through a contractual arrangement, (b) the
public records or electronic information and services which are the subject of
the contract or proposed fee, (c) the anticipated or actual timeline for imple-
mentation, and (d) any security provisions for the protection of confidential or
sensitive records. The board shall take action on such fee request in accordance
with section 84-1205.02 and after a public hearing held at its next regularly
scheduled meeting that is at least thirty days after receipt of the request. The
board may request a presentation or such other information as it deems
necessary from the requesting state agency.

(2) A state agency other than the courts or the Legislature may charge a fee
for electronic access to public records without the board’s approval for a one-
time sale in a unique format. The purchaser may object to the fee in writing to
the board, and the one-time fee shall then be subject to approval by the board
according to the procedures and guidelines established in sections 84-1205 to
84-1205.03.

(3) Courts or the Legislature providing electronic access to public records or
electronic information and services for a fee shall make a written report. The
report shall be filed with the State Records Board by the State Court Adminis-
trator for the courts and the chairperson of the Executive Board of the
Legislative Council for the Legislature. The report shall include (a) a copy of the
contract under consideration if the electronic access is to be provided through a
contractual arrangement, (b) the public records or electronic information and
services which are the subject of the contract or proposed fee, (c) the anticipat-
ed or actual timeline for implementation, and (d) any security provisions for the
protection of confidential or sensitive records. The State Records Board may
request a presentation or such other information as it deems necessary. The
courts and the Legislature shall take into consideration any recommendation
made by the State Records Board with respect to such fees.

(4) Courts and the Legislature may charge a fee for electronic access to
public records for a one-time sale in a unique format without providing a
report to the board as required under subsection (3) of this section.

Source: Laws 1997, LB 590, § 9; Laws 1998, LB 924, § 54; Laws 2005,
LB 525, § 1; Laws 2012, LB719, § 13; Laws 2012, LB880, § 4.
Effective date July 19, 2012.
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Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB719, section 13, with LB880, section 4, to reflect all
amendments.

84-1205.04 Repealed. Laws 2012, LB 719, § 33.
84-1205.05 Board; reports.

The board shall provide annual reports to the Executive Board of the
Legislative Council and Nebraska Information Technology Commission on its
activities pursuant to sections 84-1205 to 84-1205.03. The report submitted to
the executive board shall be submitted electronically.

Source: Laws 1997, LB 590, § 11; Laws 1998, LB 924, § 55; Laws 2012,
LB719, § 14; Laws 2012, LB782, § 230; Laws 2012, LB880, § 5.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB719, section 14, with LB782, section 230, and LB880,
section 5, to reflect all amendments.

Note: Changes made by LB719 and LB880 became effective July 19, 2012. Changes made by LB782 became operative July 19, 2012

84-1205.06 Repealed. Laws 2012, LB 719, § 33.

84-1206 Administrator; duties; powers.

(1) With due regard for the functions of the state and local agencies con-
cerned, and with such guidance and assistance from the board as may be
required, the administrator shall:

(a) Establish standards, procedures, and techniques for the effective manage-
ment of public records;

(b) Make continuing surveys of paperwork, microfilm, and electronic storage
operations, and recommend improvements in current records management
practices, including, but not limited to, the economical use of and cost reduc-
tions in space, equipment, and supplies employed in creating, maintaining,
storing, preserving, and servicing records;

(c) Establish standards for the preparation of schedules providing for the
retention of records of continuing value and for the prompt and orderly
disposal of records no longer possessing sufficient administrative, legal, histori-
cal, or fiscal value to warrant their further retention; and

(d) Obtain from the state or local agencies concerned such reports and other
data as are required for the proper administration of the records management
program, including organizational charts of agencies concerned.

(2) The administrator shall establish standards for designating essential
records, shall assist state and local agencies in identifying essential records,
and shall guide such agencies in the establishment of programs for the preser-
vation of essential records.

(3) The administrator may advise and assist members of the Legislature and
other officials in the maintenance and disposition of their personal or political
papers of public interest and may provide such other services as are available
to state and local agencies, within the limitation of available funds.

Source: Laws 1961, c. 455, § 6, p. 1388; Laws 1969, c. 841, § 4, p. 3171;
Laws 1976, LB 641, § 1; Laws 1980, LB 747, § 2; Laws 2012,
LB719, § 15; Laws 2012, LB880, § 6.

Effective date July 19, 2012.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB719, section 15, with LB880, section 6, to reflect all
amendments.

84-1207 State or local agency head; duties.
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In accordance with general law and with the rules and regulations adopted
and promulgated by the administrator and the board as provided in section
84-1216, the head of any state or local agency shall:

(1) Establish and maintain an active, continuing program for the efficient,
cost-effective, modern, and economical management of the record-keeping
activities of the agency;

(2) Make and maintain records containing adequate and proper documenta-
tion of the organization, functions, policies, decisions, procedures, and essential
transactions of the agency, designed to furnish information to protect the legal
and financial rights of the state, and of persons directly affected by the agency’s
activities;

(3) Make and submit to the administrator schedules proposing the length of
time each record series warrants retention for administrative, legal, historical,
or fiscal purposes, after it has been made in or received by the agency, and lists
of records in the custody or under the control of the agency which are not
needed in the transaction of current business and do not possess sufficient
administrative, legal, historical, or fiscal value to warrant their further reten-
tion;

(4) Inventory the records in the custody or under the control of the agency
and submit to the administrator a report thereon, containing such data as the
administrator shall prescribe, including his or her recommendations as to
which of such records, if any, should be determined to be essential records. He
or she shall review the inventory and report periodically and, as necessary,
shall revise the report so that it is current, accurate, and complete;

(5) Comply with the rules, regulations, standards, and procedures issued and
set up by the administrator and the board and cooperate in the conduct of
surveys made by the administrator pursuant to the Records Management Act;
and

(6) Strive to reduce the costs to manage record retention.

Source: Laws 1961, c. 455, § 7, p. 1389; Laws 1969, c. 841, § 5, p. 3171;
Laws 1979, LB 559, § 4; Laws 2012, LB719, § 16; Laws 2012,
LB880, § 7.
Effective date July 19, 2012.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB719, section 16, with LB880, section 7, to reflect all
amendments.

84-1209 Administrator; storage of records and preservation duplicates;
charges.

The administrator may establish storage facilities for essential records, pres-
ervation duplicates, and other state records and may provide for a system of
charges to allocate the cost of providing such storage among the state agencies
utilizing the storage services. The system of charges shall, as nearly as may be
practical, cover the actual costs of operating the storage facilities.

Source: Laws 1961, c. 455, 8§ 9, p. 1390; Laws 1969, c. 841, § 6, p. 3172;
Laws 1976, LB 641, § 3; Laws 1983, LB 617, § 28; Laws 2012,
LB719, § 17.
Effective date July 19, 2012.

84-1212 Program for selection and preservation of essential records; review,
periodically.
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The administrator shall review periodically, and at least once each year, the
program for the selection and preservation of essential records, including the
classification thereof and the provisions for preservation duplicates and for the
safeguarding of essential records and preservation duplicates to insure that the
purposes of the Records Management Act are accomplished.

Source: Laws 1961, c. 455, § 12, p. 1392; Laws 1969, c. 841, § 9, p. 3174;
Laws 1979, LB 559, § 6; Laws 2012, LB719, § 18.
Effective date July 19, 2012.

84-1213 Records; property of state or local agencies; protected; willfully
mutilate, destroy, transfer, remove, damage, or otherwise dispose of; violation;
penalty.

(1) All records made or received by or under the authority of or coming into
the custody, control, or possession of state or local agencies in the course of]
their public duties are the property of the state or local agency concerned and
shall not be mutilated, destroyed, transferred, removed, damaged, or otherwise
disposed of, in whole or in part, except as provided by law.

(2) Any person who willfully mutilates, destroys, transfers, removes, damages,
or otherwise disposes of such records or any part of such records, except as
provided by law, and any person who retains and continues to hold the
possession of any such records, or parts thereof, belonging to the state or local
agency and refuses to deliver up such records, or parts thereof, to the proper
official under whose authority such records belong upon demand being made
by such officer or, in cases of a defunct office, to the succeeding agency or to
the State Archives of the Nebraska State Historical Society, shall be guilty of a
Class III misdemeanor.

Source: Laws 1961, c. 455, § 13, p. 1392; Laws 1973, LB 224, § 15; Laws
1979, LB 559, § 7; Laws 1980, LB 747, § 3; Laws 2012, LB719,
§ 19.
Effective date July 19, 2012.

84-1214 State agency; disposition of records; procedure.

Whenever any state agency desires to dispose of records which are not listed
on an approved records retention and disposition schedule applicable to such
agency, the state agency head shall prepare and submit to the administrator, on
forms provided by the administrator, a list of the records sought to be disposed
of and a request for approval of their disposition, which list and request shall
be referred to the board for action at its next regular or special session. On
consideration thereof, the board may approve such disposition thereof as may
be legal and proper or may refuse to approve any disposition, and the records
as to which such determination has been made may thereupon be disposed of
in accordance with the approval of the board.

Source: Laws 1961, c. 455, § 14, p. 1392; Laws 1969, c. 841, § 10, p.
3174; Laws 1976, LB 641, § 6; Laws 2012, LB719, § 20.
Effective date July 19, 2012.

84-1214.01 State Archives; authority; duties.

The State Archives of the Nebraska State Historical Society has the authority
to acquire, in total or in part, any document, record, or material which has
been submitted to the board for disposition or transfer when such material is
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determined to be of archival or historical significance by the State Archivist or
the board. The head of any state or local agency shall certify in writing to the
society the transfer of the custody of such material to the State Archives. No
state or local agency shall dispose of, in any other manner except by transfer to
the State Archives, that material which has been appraised as archival or
historical without the written consent of the State Archivist and the administra-
tor. If such material is determined to be in jeopardy of destruction or deteriora-
tion and such material is not necessary to the conduct of daily business in the
state or local agency of origin, it shall be the prerogative of the State Archivist
to petition the administrator and the state or local agency of origin for the right
to transfer such material into the safekeeping of the State Archives. It shall be
the responsibility of the administrator to hear arguments for or against such
petition and to determine the results of such petition. The State Archivist shall
prepare invoices and receipts in triplicate for materials acquired under this
section, shall retain one copy, and shall deliver one copy to the administrator
and one copy to the state or local agency head from whom the records are
obtained.

Source: Laws 1969, c. 841, § 11, p. 3175; Laws 1989, LB 18, § 9; Laws

2012, LB719, § 21.
Effective date July 19, 2012.

84-1215 Nonrecord material; destruction; procedure; personal and political
papers; preservation.

(1) If not otherwise prohibited by law, nonrecord materials, not included
within the definition of records as contained in section 84-1202, may be
destroyed at any time by the state or local agency in possession thereof without
the prior approval of the administrator or board. The administrator may
formulate procedures and interpretations to guide in the disposal of nonrecord
materials, but nothing therein shall be contrary to any provision of law relating
to the transfer of materials of historical value to the State Archives of the
Nebraska State Historical Society.

(2) Members of the Legislature and other officials are encouraged to offer
their personal and political papers of public interest to the State Archives for
preservation subject to any reasonable restrictions concerning their use by
other persons.

Source: Laws 1961, c. 455, § 15, p. 1393; Laws 1969, c. 841, § 12, p.
3176; Laws 1980, LB 747, § 4; Laws 2012, LB719, § 22.
Effective date July 19, 2012.

84-1216 Administrator; rules and regulations; promulgate.

The administrator shall adopt and promulgate rules and regulations as may
be necessary or proper to effectuate the purposes of the Records Management
Act. Those portions thereof which relate to functions specifically delegated to
the board shall be approved and concurred in by the board.

Source: Laws 1961, c. 455, § 16, p. 1393; Laws 1979, LB 559, § 8; Laws
2012, LB719, § 23.
Effective date July 19, 2012.

84-1217 State and local agencies; preservation of records; administrator;
advise.
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The Records Management Act shall apply to all state and local agencies, and
the administrator shall advise and assist in the establishment of programs for
records management and for the selection and preservation of essential records
of the executive, judicial, and legislative branches and, as required by such
branches, shall provide program services pursuant to the act.

Source: Laws 1961, c. 455, § 17, p. 1393; Laws 1969, c. 841, § 13, p.
3176; Laws 1979, LB 559, § 9; Laws 2012, LB719, § 24.
Effective date July 19, 2012.

84-1218 Local agencies; preservation of records; administrator; advise and
assist; rules and regulations.

The governing bodies of all local agencies in this state, with the advice and
assistance of the administrator and pursuant to the rules and regulations
adopted and promulgated pursuant to the Records Management Act, shall
establish and maintain continuing programs to promote the principles of
efficient records management for local records and for the selection and
preservation of essential local records, which programs, insofar as practicable,
shall follow the patterns of the programs established for state records as
provided in the act. Each such governing body shall promulgate rules and
regulations as are necessary or proper to effectuate and implement the pro-
grams so established, but nothing therein shall be in violation of the provisions
of general law relating to the destruction of local records.

Source: Laws 1961, c. 455, § 18, p. 1393; Laws 1969, c. 841, § 14, p.
3176; Laws 1979, LB 559, § 10; Laws 2012, LB719, § 25.
Effective date July 19, 2012.

84-1219 Administrator; biennial report; copies; furnish.

The administrator shall prepare a biennial report on the status of programs
established by the administrator as provided in the Records Management Act
and on the progress made during the preceding biennium in implementing and
effectuating such programs and in reducing costs. Copies of this report shall be
furnished to the Governor, the Speaker of the Legislature, and such other
officials and state and local agencies as the Governor or the board shall direct.
The report submitted to the Speaker of the Legislature shall be submitted
electronically.

Source: Laws 1961, c. 455, § 19, p. 1394; Laws 1979, LB 559, § 11; Laws
2012, LB719, § 26; Laws 2012, LB782, § 231; Laws 2012, LB&80,
§ 8.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB719, section 26, with LB782, section 231, and LB880,
section 8, to reflect all amendments.

Note: Changes made by LB719 and LB880 became effective July 19, 2012. Changes made by LB782 became operative July 19, 2012

84-1222 Purchase of microfilm system or equipment; approval; property of
administrator.

No state agency shall purchase any microfilm system or equipment prior to
the approval of the administrator. The administrator shall not approve internal
microfilm activities of any state agency unless such activities may not be
feasibly provided by the central microfilming agency and are necessary to a
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particular operation within the state agency. Any equipment purchased under
this section shall become the property of the administrator.

Source: Laws 1977, LB 520, § 2; Laws 1979, LB 559, § 13; Laws 2012,
LB719, § 27.
Effective date July 19, 2012.

84-1223 Repealed. Laws 2012, LB 719, § 33.

84-1224 Administrator; microfilm; micrographic equipment; powers.
The administrator shall:
(1) Be empowered to review the microfilm systems within every state agency;

(2) Be empowered to cause such systems to be merged with a central
microfilm agency in the event that a cost analysis shows that economic
advantage may be achieved;

(3) Be empowered to permit the establishment of microfilming services
within any state agency if a potential economy or a substantial convenience for
the state would result; and

(4) Be empowered to determine the operating locations of all micrographic
equipment in his or her possession.

Source: Laws 1977, LB 520, § 4; Laws 2012, LB719, § 28.
Effective date July 19, 2012.

84-1225 Administrator; micropublishing and computer output microfilm
services; charges.

The administrator shall provide for a system of charges for micropublishing
services and computer output microfilm services rendered by the central
microfilming agency to any other state agency when these charges are allocable
to a particular project carried on by such microfilming agency. Such charges
shall, as nearly as may be practical, reflect the actual cost of services provided
by the central microfilming agency. The administrator shall extend this system
of charges to include source document microfilming. The administrator shall
extend this system of charges and user fees for all micrographic equipment
which is the property of the administrator and which is used by any other state
agency.

Source: Laws 1977, LB 520, § 5; Laws 1979, LB 559, § 15; Laws 2012,
LB719, § 29.
Effective date July 19, 2012.

84-1227 Records Management Cash Fund; created; use; investment.

There is hereby established in the state treasury a special fund to be known as
the Records Management Cash Fund which, when appropriated by the Legisla-
ture, shall be expended by the Secretary of State for the purposes of providing
records management services and assistance to local agencies, for development
and maintenance of the portal for providing electronic access to public records
or electronic information and services, and for grants to a state or local agency
as provided in subdivision (1)(j) of section 84-1204. All fees and charges for the
purpose of records management services and analysis received by the Secretary
of State from the local agencies shall be remitted to the State Treasurer for
credit to such fund. Transfers may be made from the fund to the General Fund
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at the direction of the Legislature. Any money in the Records Management
Cash Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

Source: Laws 1984, LB 527, § 3; Laws 1995, LB 7, § 149; Laws 1997, LB

590, § 14; Laws 2003, LB 257, § 2; Laws 2009, First Spec. Sess.,
LB3, § 93; Laws 2012, LB719, § 30.
Effective date July 19, 2012.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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ARTICLE 13
STATE EMPLOYEES RETIREMENT ACT

Terms, defined.

State Employees Retirement System; established; operative date; official
name; acceptance of contributions.

Retirement system; membership; requirements; composition; exercise of
option to join; effect; new employee; participation in another govern-
mental plan; how treated; separate employment; effect.

State Employees Retirement Fund; established; amounts credited; dis-
bursements; accounting of funds.

Cash balance benefit; election; effect; administrative services agreements;
authorized.

Defined contribution benefit; employee account; investment options; pro-
cedures; administration.

Defined contribution benefit; employer account; investment options; pro-
cedures; administration.

Direct rollover; terms, defined; distributee; powers; board; duties.

Retirement system; transfer eligible rollover distribution; conditions.

State Employees Defined Contribution Retirement Expense Fund; State
Employees Cash Balance Retirement Expense Fund; created; use; in-
vestment.

Auditor of Public Accounts; annual audit of retirement system; annual
report.

Employees; retirement date; application for benefits; deferment of benefits;
board; duties.

Future service retirement benefits; when payable; how computed; selection
of annuity; board; provide tax information; deferment of benefits.

Employees; termination of employment; benefits; when; how computed;
vesting; deferment of benefits.

Termination of employment; account forfeited; when; State Employer
Retirement Expense Fund; created; use; investment.

Employees; reemployment; status; how treated; reinstatement; repay
amount received.

Employees; death before retirement; death benefit; amount; direct transfer
to retirement plan; death while performing qualified military service;
additional death benefit.

Employee; retirement; disability; medical examination.

Retirement benefits; exemption from legal process; exception; payment for
civil damages; conditions.

Elected officials and employees having regular term; act, when operative.

Act, how cited.

84-1301 Terms, defined.
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For purposes of the State Employees Retirement Act, unless the context
otherwise requires:

(1) Actuarial equivalent means the equality in value of the aggregate amounts
expected to be received under different forms of an annuity payment. The
mortality assumption used for purposes of converting the member cash balance
account shall be the 1994 Group Annuity Mortality Table using a unisex rate
that is fifty percent male and fifty percent female. For purposes of converting
the member cash balance account attributable to contributions made prior to
January 1, 1984, that were transferred pursuant to the act, the 1994 Group
Annuity Mortality Table for males shall be used;

(2) Annuity means equal monthly payments provided by the retirement
system to a member or beneficiary under forms determined by the board
beginning the first day of the month after an annuity election is received in the
office of the Nebraska Public Employees Retirement Systems or the first day of
the month after the employee’s termination of employment, whichever is later.
The last payment shall be at the end of the calendar month in which the
member dies or in accordance with the payment option chosen by the member;

(3) Annuity start date means the date upon which a member’s annuity is first
effective and shall be the first day of the month following the member’s
termination or following the date the application is received by the board,
whichever is later;

(4) Cash balance benefit means a member’s retirement benefit that is equal to
an amount based on annual employee contribution credits plus interest credits
and, if vested, employer contribution credits plus interest credits and dividend
amounts credited in accordance with subdivision (4)(c) of section 84-1319;

(5)(a) Compensation means gross wages or salaries payable to the member
for personal services performed during the plan year. Compensation does not
include insurance premiums converted into cash payments, reimbursement for
expenses incurred, fringe benefits, per diems, or bonuses for services not
actually rendered, including, but not limited to, early retirement inducements,
cash awards, and severance pay, except for retroactive salary payments paid
pursuant to court order, arbitration, or litigation and grievance settlements.
Compensation includes overtime pay, member retirement contributions, and
amounts contributed by the member to plans under sections 125, 403(b), and
457 of the Internal Revenue Code or any other section of the code which defers
or excludes such amounts from income.

(b) Compensation in excess of the limitations set forth in section 401(a)(17) of
the Internal Revenue Code shall be disregarded. For an employee who was a
member of the retirement system before the first plan year beginning after
December 31, 1995, the limitation on compensation shall not be less than the
amount which was allowed to be taken into account under the retirement
system as in effect on July 1, 1993;

(6) Date of disability means the date on which a member is determined to be

disabled by the board;

(7) Defined contribution benefit means a member’s retirement benefit from a
money purchase plan in which member benefits equal annual contributions and
earnings pursuant to section 84-1310 and, if vested, employer contributions and
earnings pursuant to section 84-1311;
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(8) Disability means an inability to engage in a substantially gainful activity
by reason of any medically determinable physical or mental impairment which
can be expected to result in death or to be of long-continued and indefinite
duration;

(9) Employee means any employee of the State Board of Agriculture who is a
member of the state retirement system on July 1, 1982, and any person or
officer employed by the State of Nebraska whose compensation is paid out of
state funds or funds controlled or administered by a state department through
any of its executive or administrative officers when acting exclusively in their
respective official, executive, or administrative capacities. Employee does not
include (a) judges as defined in section 24-701, (b) members of the Nebraska
State Patrol, except for those members of the Nebraska State Patrol who
elected pursuant to section 60-1304 to remain members of the State Employees
Retirement System of the State of Nebraska, (c) employees of the University of
Nebraska, (d) employees of the state colleges, (¢) employees of community
colleges, (f) employees of the Department of Labor employed prior to July 1,
1984, and paid from funds provided pursuant to Title III of the federal Social
Security Act or funds from other federal sources, except that if the contributory
retirement plan or contract let pursuant to section 48-609 is terminated, such
employees shall become employees for purposes of the State Employees Retire-
ment Act on the first day of the first pay period following the termination of
such contributory retirement plan or contract, (g) employees of the State Board
of Agriculture who are not members of the state retirement system on July 1,
1982, (h) the Nebraska National Guard air and army technicians, (i) persons
eligible for membership under the School Employees Retirement System of the
State of Nebraska who have not elected to become members of the retirement
system pursuant to section 79-920 or been made members of the system
pursuant to such section, except that those persons so eligible and who as of
September 2, 1973, are contributing to the State Employees Retirement System
of the State of Nebraska shall continue as members of such system, or (j)
employees of the Coordinating Commission for Postsecondary Education who
are eligible for and have elected to become members of a qualified retirement
program approved by the commission which is commensurate with retirement
programs at the University of Nebraska. Any individual appointed by the
Governor may elect not to become a member of the State Employees Retire-
ment System of the State of Nebraska;

(10) Employee contribution credit means an amount equal to the member
contribution amount required by section 84-1308;

(11) Employer contribution credit means an amount equal to the employer
contribution amount required by section 84-1309;

(12) Final account value means the value of a member’s account on the date
the account is either distributed to the member or used to purchase an annuity
from the plan, which date shall occur as soon as administratively practicable
after receipt of a valid application for benefits, but no sooner than forty-five
days after the member’s termination;

(13) Five-year break in service means five consecutive one-year breaks in
service;

(14) Full-time employee means an employee who is employed to work one-
half or more of the regularly scheduled hours during each pay period;
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(15) Fund means the State Employees Retirement Fund created by section
84-1309;

(16) Guaranteed investment contract means an investment contract or ac-
count offering a return of principal invested plus interest at a specified rate. For
investments made after July 19, 1996, guaranteed investment contract does not
include direct obligations of the United States or its instrumentalities, bonds,
participation certificates or other obligations of the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, or the Government
National Mortgage Association, or collateralized mortgage obligations and
other derivative securities. This subdivision shall not be construed to require
the liquidation of investment contracts or accounts entered into prior to July
19, 1996;

(17) Interest credit rate means the greater of (a) five percent or (b) the
applicable federal mid-term rate, as published by the Internal Revenue Service
as of the first day of the calendar quarter for which interest credits are credited,
plus one and one-half percent, such rate to be compounded annually;

(18) Interest credits means the amounts credited to the employee cash
balance account and the employer cash balance account at the end of each day.
Such interest credit for each account shall be determined by applying the daily
portion of the interest credit rate to the account balance at the end of the
previous day. Such interest credits shall continue to be credited to the employee
cash balance account and the employer cash balance account after a member
ceases to be an employee, except that no such credit shall be made with respect
to the employee cash balance account and the employer cash balance account
for any day beginning on or after the member’s date of final account value. If
benefits payable to the member’s surviving spouse or beneficiary are delayed
after the member’s death, interest credits shall continue to be credited to the
employee cash balance account and the employer cash balance account until
such surviving spouse or beneficiary commences receipt of a distribution from
the plan;

(19) Member cash balance account means an account equal to the sum of the
employee cash balance account and, if vested, the employer cash balance
account and dividend amounts credited in accordance with subdivision (4)(c) of
section 84-1319;

(20) One-year break in service means a plan year during which the member
has not completed more than five hundred hours of service;

(21) Participation means qualifying for and making the required deposits to
the retirement system during the course of a plan year;

(22) Part-time employee means an employee who is employed to work less
than one-half of the regularly scheduled hours during each pay period;

(23) Plan year means the twelve-month period beginning on January 1 and
ending on December 31;

(24) Prior service means service before January 1, 1964;

(25) Regular interest means the rate of interest earned each calendar year
commencing January 1, 1975, as determined by the retirement board in
conformity with actual and expected earnings on the investments through
December 31, 1984;

(26) Required contribution means the deduction to be made from the com-
pensation of employees as provided in section 84-1308;
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(27) Retirement means qualifying for and accepting the retirement benefit
granted under the State Employees Retirement Act after terminating employ-
ment;

(28) Retirement board or board means the Public Employees Retirement
Board;

(29) Retirement system means the State Employees Retirement System of the
State of Nebraska;

(30) Service means the actual total length of employment as an employee and
shall not be deemed to be interrupted by (a) temporary or seasonal suspension
of service that does not terminate the employee’s employment, (b) leave of
absence authorized by the employer for a period not exceeding twelve months,
(c) leave of absence because of disability, or (d) military service, when properly
authorized by the retirement board. Service does not include any period of
disability for which disability retirement benefits are received under section
84-1317;

(31) State department means any department, bureau, commission, or other
division of state government not otherwise specifically defined or exempted in
the act, the employees and officers of which are not already covered by a
retirement plan;

(32) Surviving spouse means (a) the spouse married to the member on the
date of the member’s death or (b) the spouse or former spouse of the member if
survivorship rights are provided under a qualified domestic relations order filed
with the board pursuant to the Spousal Pension Rights Act. The spouse or
former spouse shall supersede the spouse married to the member on the date of
the member’s death as provided under a qualified domestic relations order. If
the benefits payable to the spouse or former spouse under a qualified domestic
relations order are less than the value of benefits entitled to the surviving
spouse, the spouse married to the member on the date of the member’s death
shall be the surviving spouse for the balance of the benefits;

(33) Termination of employment occurs on the date on which the agency
which employs the member determines that the member’s employer-employee
relationship with the State of Nebraska is dissolved. The agency which employs
the member shall notify the board of the date on which such a termination has
occurred. Termination of employment does not occur if an employee whose
employer-employee relationship with the State of Nebraska is dissolved enters
into an employer-employee relationship with the same or another agency of the
State of Nebraska and there are less than one hundred twenty days between the
date when the employee’s employer-employee relationship ceased with the state
and the date when the employer-employee relationship commenced with the
same or another agency. It is the responsibility of the employer that is involved
in the termination of employment to notify the board of such change in
employment and provide the board with such information as the board deems
necessary. If the board determines that termination of employment has not
occurred and a retirement benefit has been paid to a member of the retirement
system pursuant to section 84-1321, the board shall require the member who
has received such benefit to repay the benefit to the retirement system; and

(34) Vesting credit means credit for years, or a fraction of a year, of
participation in another Nebraska governmental plan for purposes of determin-
ing vesting of the employer account.

Source: Laws 1963, c. 532, § 1, p. 1667; Laws 1965, c. 574, § 1, p. 1864;
Laws 1965, c. 573, § 1, p. 1861; Laws 1969, c. 584, § 116, p.
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2420; Laws 1971, LB 987, § 33; Laws 1973, LB 498, § 1; Laws
1974, LB 905, § 8; Laws 1980, LB 818, § 3; Laws 1982, LB 942,
§ 8; Laws 1983, LB 223, § 4; Laws 1984, LB 747, § 6; Laws
1984, LB 751, § 1; Laws 1986, LB 325, § 15; Laws 1986, LB 529,
§ 54; Laws 1986, LB 311, § 29; Laws 1989, LB 506, § 19; Laws
1991, LB 549, § 60; Laws 1993, LB 417, § 6; Laws 1994, LB
1068, § 4; Laws 1996, LB 847, § 41; Laws 1996, LB 900, § 1070;
Laws 1996, LB 1076, § 37; Laws 1996, LB 1273, § 30; Laws
1997, LB 624, § 35; Laws 1998, LB 1191, § 69; Laws 1999, LB
703, § 20; Laws 2000, LB 1192, § 22; Laws 2002, LB 407, § 54;
Laws 2002, LB 470, § 10; Laws 2002, LB 687, § 18; Laws 2003,
LB 451, § 23; Laws 2004, LB 1097, § 32; Laws 2006, LB 366,
§ 7; Laws 2006, LB 1019, § 14; Laws 2011, LB509, § 44; Laws
2012, LB916, § 33.

Effective date April 7, 2012.

Cross References

For provisions on Public Employees Retirement Board, see sections 84-1501 to 84-1513.
Spousal Pension Rights Act, see section 42-1101.

84-1302 State Employees Retirement System; established; operative date;
official name; acceptance of contributions.

(1) An employees retirement system is hereby established for the purpose of
providing a retirement annuity or other benefits for employees as provided by
the State Employees Retirement Act and sections 84-1332 and 84-1333. The
retirement system so created shall begin operation January 1, 1964. It shall be
known as the State Employees Retirement System of the State of Nebraska and
by such name shall transact all business and hold all cash and other property as
provided in such sections.

(2) The retirement system shall not accept as contributions any money from
members or the state except the following:

(a) Mandatory contributions established by sections 84-1308 and 84-1309;

(b) Money that is a repayment of refunded contributions made pursuant to
section 84-1322;

(c) Contributions for military service credit made pursuant to section
84-1325;

(d) Actuarially required contributions pursuant to subdivision (4)(b) of section
84-1319;

(e) Trustee-to-trustee transfers pursuant to section 84-1313.01; or

(f) Corrections ordered by the board pursuant to section 84-1305.02.

Source: Laws 1963, c. 532, § 2, p. 1668; Laws 1991, LB 549, § 61; Laws
2003, LB 451, § 24; Laws 2009, LB188, § 9.

84-1307 Retirement system; membership; requirements; composition; exer-
cise of option to join; effect; new employee; participation in another govern-
mental plan; how treated; separate employment; effect.

(1) The membership of the retirement system shall be composed of all
persons who are or were employed by the State of Nebraska and who maintain
an account balance with the retirement system.
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(2) The following employees of the State of Nebraska are authorized to
participate in the retirement system: (a) All permanent full-time employees shall
begin participation in the retirement system upon employment; and (b) all
permanent part-time employees who have attained the age of eighteen years
may exercise the option to begin participation in the retirement system. An
employee who exercises the option to begin participation in the retirement
system pursuant to this section shall remain in the retirement system until his
or her termination of employment or retirement, regardless of any change of]
status as a permanent or temporary employee.

(3) On and after July 1, 2010, no employee shall be authorized to participate
in the retirement system provided for in the State Employees Retirement Act
unless the employee (a) is a United States citizen or (b) is a qualified alien
under the federal Immigration and Nationality Act, 8 U.S.C. 1101 et seq., as
such act existed on January 1, 2009, and is lawfully present in the United
States.

(4) For purposes of this section, (a) permanent full-time employees includes
employees of the Legislature or Legislative Council who work one-half or more
of the regularly scheduled hours during each pay period of the legislative
session and (b) permanent part-time employees includes employees of the
Legislature or Legislative Council who work less than one-half of the regularly
scheduled hours during each pay period of the legislative session.

(5)(a) Within the first one hundred eighty days of employment, a full-time
employee may apply to the board for vesting credit for years of participation in
another Nebraska governmental plan, as defined by section 414(d) of the
Internal Revenue Code. During the years of participation in the other Nebraska
governmental plan, the employee must have been a full-time employee, as
defined in the Nebraska governmental plan in which the credit was earned. The
board may adopt and promulgate rules and regulations governing the assess-
ment and granting of vesting credit.

(b) If the contributory retirement plan or contract let pursuant to section
48-609 is terminated, employees of the Department of Labor who are active
participants in such contributory retirement plan or contract on the date of]
termination of such plan or contract shall be granted vesting credit for their
years of participation in such plan or contract.

(6) Any employee who qualifies for membership in the retirement system
pursuant to this section may not be disqualified for membership in the retire-
ment system solely because such employee also maintains separate employment
which qualifies the employee for membership in another public retirement
system, nor may membership in this retirement system disqualify such an
employee from membership in another public employment system solely by
reason of separate employment which qualifies such employee for membership
in this retirement system.

(7) State agencies shall ensure that employees authorized to participate in the
retirement system pursuant to this section shall enroll and make required
contributions to the retirement system immediately upon becoming an employ-
ee. Information necessary to determine membership in the retirement system
shall be provided by the employer.

Source: Laws 1963, c. 532, § 7, p. 1670; Laws 1969, c. 842, § 1, p. 3177;
Laws 1973, LB 492, § 1; Laws 1983, LB 219, § 1; Laws 1986, LB
325, § 16; Laws 1986, LB 311, § 30; Laws 1990, LB 834, § 1;
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Laws 1995, LB 501, § 11; Laws 1996, LB 1076, § 38; Laws 1997,
LB 624, § 36; Laws 1998, LB 1191, § 71; Laws 1999, LB 703,
§ 21; Laws 2000, LB 1192, § 24; Laws 2002, LB 407, § 55; Laws
2002, LB 687, § 20; Laws 2004, LB 1097, § 33; Laws 2006, LB
366, § 8; Laws 2008, LB1147, § 13; Laws 2009, LB188, § 10;
Laws 2010, LB950, § 21; Laws 2011, LB509, § 45.

84-1309 State Employees Retirement Fund; established; amounts credited;
disbursements; accounting of funds.

(1) There is hereby established in the state treasury a special fund to be
known as the State Employees Retirement Fund to consist of such funds as the
Legislature shall from time to time appropriate. The Director of Administrative
Services shall credit an amount each month to the State Employees Retirement
Fund equal to one hundred fifty-six percent of the amounts deducted, in
accordance with section 84-1308, from the compensation of employees who are
paid from funds appropriated from the General Fund.

(2) The Director of Administrative Services shall credit an amount each
month to the State Employees Retirement Fund from the funds of each
department with at least one employee who is a member of the retirement
system for a sum equal to one hundred fifty-six percent of the amounts
deducted, in accordance with section 84-1308, from the compensation of
employees who are paid from any funds other than funds appropriated from the
General Fund.

(3) The Director of Administrative Services shall credit an amount each
month to the State Employees Retirement Fund for prior service benefits. After
receiving the annual report required by section 84-1315, the Legislature may
make such adjustments in the funding of prior service benefits as necessary to
keep the plan sound. The contribution for prior service purposes shall cease
when the prior service obligation is properly funded.

(4) The Department of Administrative Services may, for accounting purposes,
create subfunds of the State Employees Retirement Fund to separately account
for defined contribution plan assets and cash balance plan assets.

(5) The State Treasurer shall be the custodian of the funds and securities of
the retirement system and may deposit the funds and securities in any financial
institution approved by the Nebraska Investment Council. The State Treasurer
shall transmit monthly to the board a detailed statement showing all credits to
and disbursements from the fund. He or she shall disburse money from the
fund only on warrants issued by the Director of Administrative Services upon
vouchers signed by a person authorized by the retirement board.

Source: Laws 1963, c. 532, 8 9, p. 1671; Laws 1967, c. 619, § 1, p. 2074;
Laws 1969, c. 584, § 119, p. 2422; Laws 1971, LB 476, § 1; Laws
1971, LB 987, § 34; Laws 1981, LB 459, § 7; Laws 1984, LB 751,
§ 4; Laws 1991, LB 549, § 64; Laws 1997, LB 623, § 41; Laws
2012, LB916, § 34.
Effective date April 7, 2012.

84-1309.02 Cash balance benefit; election; effect; administrative services
agreements; authorized.

(1) It is the intent of the Legislature that, in order to improve the competitive-
ness of the retirement plan for state employees, a cash balance benefit shall be
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added to the State Employees Retirement Act on and after January 1, 2003.
Each member who is employed and participating in the retirement system prior
to January 1, 2003, may either elect to continue participation in the defined
contribution benefit as provided in the act prior to January 1, 2003, or elect to
participate in the cash balance benefit as set forth in this section. An active
member shall make a one-time election beginning September 1, 2012, through
October 31, 2012, in order to participate in the cash balance benefit. If no such
election is made, the member shall be treated as though he or she elected to
continue participating in the defined contribution benefit as provided in the act
prior to January 1, 2003. Members who elect to participate in the cash balance
benefit beginning September 1, 2012, through October 31, 2012, shall com-
mence participation in the cash balance benefit on January 2, 2013. Any
member who made the election prior to April 7, 2012, does not have to make
another election of the cash balance benefit beginning September 1, 2012,
through October 31, 2012.

(2) For a member employed and participating in the retirement system
beginning on and after January 1, 2003, or a member employed and participat-
ing in the retirement system on January 1, 2003, who, prior to April 7, 2012, or
beginning September 1, 2012, through October 31, 2012, elects to convert his
or her employee and employer accounts to the cash balance benefit:

(a) Except as provided in subdivision (2)(b) of section 84-1321.01, the
employee cash balance account within the State Employees Retirement Fund
shall, at any time, be equal to the following:

(i) The initial employee account balance, if any, transferred from the defined
contribution plan account described in section 84-1310; plus

(ii)) Employee contribution credits deposited in accordance with section
84-1308; plus

(iii) Interest credits credited in accordance with subdivision (18) of section
84-1301; plus

(iv) Dividend amounts credited in accordance with subdivision (4)(c) of
section 84-1319; and

(b) The employer cash balance account shall, at any time, be equal to the
following:

(i) The initial employer account balance, if any, transferred from the defined
contribution plan account described in section 84-1311; plus

(ii) Employer contribution credits deposited in accordance with section
84-1309; plus

(ii1) Interest credits credited in accordance with subdivision (18) of section
84-1301; plus

(iv) Dividend amounts credited in accordance with subdivision (4)(c) of
section 84-1319.

(3) In order to carry out the provisions of this section, the board may enter
into administrative services agreements for accounting or record-keeping ser-
vices. No agreement shall be entered into unless the board determines that it
will result in administrative economy and will be in the best interests of the
state and its participating employees. The board may develop a schedule for the
allocation of the administrative services agreements costs for accounting or
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record-keeping services and may assess the costs so that each member pays a
reasonable fee as determined by the board.

Source: Laws 2002, LB 687, § 21; Laws 2003, LB 451, § 25; Laws 2005,
LB 364, § 17; Laws 2006, LB 366, § 10; Laws 2006, LB 1019,
§ 16; Laws 2007, LB328, § 7; Laws 2009, LB188, § 11; Laws
2010, LB950, § 22; Laws 2011, LB509, § 46; Laws 2012, LB916,
§ 35.
Effective date April 7, 2012.

84-1310.01 Defined contribution benefit; employee account; investment op-
tions; procedures; administration.

(1) Each member employed and participating in the retirement system prior
to January 1, 2003, who has elected not to participate in the cash balance
benefit, shall be allowed to allocate all contributions to his or her employee
account to various investment options. Such investment options shall include,
but not be limited to, the following:

(a) An investor select account which shall be invested under the direction of
the state investment officer with an asset allocation and investment strategy
substantially similar to the investment allocations made by the state investment
officer for the defined benefit plans under the retirement systems described in
subdivision (1)(a) of section 84-1503. Investments shall most likely include
domestic and international equities, fixed income investments, and real estate,
as well as potentially additional asset classes;

(b) A stable return account which shall be invested by or under the direction
of the state investment officer in one or more guaranteed investment contracts;

(c) An equities account which shall be invested by or under the direction of
the state investment officer in equities;

(d) A balanced account which shall be invested by or under the direction of
the state investment officer in equities and fixed income instruments;

(e) An index fund account which shall be invested by or under the direction
of the state investment officer in a portfolio of common stocks designed to
closely duplicate the total return of the Standard and Poor’s division of The
McGraw-Hill Companies, Inc., 500 Index;

(f) A fixed income account which shall be invested by or under the direction
of the state investment officer in fixed income instruments;

(g) A money market account which shall be invested by or under the direction
of the state investment officer in short-term fixed income securities; and

(h) Beginning on July 1, 2006, an age-based account which shall be invested
under the direction of the state investment officer with an asset allocation and
investment strategy that changes based upon the age of the member. The board
shall develop an account mechanism that changes the investments as the
employee nears retirement age. The asset allocation and asset classes utilized in
the investments shall move from aggressive, to moderate, and then to conserva-
tive as retirement age approaches.

If a member fails to select an option or combination of options, all of his or
her funds shall be placed in the option described in subdivision (b) of this
subsection. Each member shall be given a detailed current description of each
investment option prior to making or revising his or her allocation.
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(2) Members of the retirement system may allocate their contributions to the
investment options in percentage increments as set by the board in any
proportion, including full allocation to any one option. A member under
subdivision (1)(a) of section 84-1323 or his or her beneficiary may transfer any
portion of his or her funds among the options, except for restrictions on
transfers to or from the stable return account pursuant to rule or regulation.
The board shall adopt and promulgate rules and regulations for changes of a
member’s allocation of contributions to his or her accounts after his or her
most recent allocation and for transfers from one investment account to
another.

(3) The board shall develop a schedule for the allocation of administrative
costs of maintaining the various investment options and shall assess the costs so
that each member pays a reasonable fee as determined by the board.

(4) In order to carry out the provisions of this section, the board may enter
into administrative services agreements for accounting or record-keeping ser-
vices. No agreement shall be entered into unless the board determines that it
will result in administrative economy and will be in the best interests of the
state and its participating employees.

(5) The state, the board, the state investment officer, the members of the
Nebraska Investment Council, or the agency shall not be liable for any invest-
ment results resulting from the member’s exercise of control over the assets in
the employee account.

Source: Laws 1984, LB 751, § 11; Laws 1991, LB 549, § 66; Laws 1994,
LB 833, § 47; Laws 1996, LB 847, § 44; Laws 1999, LB 703,
§ 22; Laws 2000, LB 1200, § 5; Laws 2001, LB 408, § 26; Laws
2002, LB 407, § 56; Laws 2002, LB 687, § 23; Laws 2005, LB
503, § 16; Laws 2008, LB1147, § 14; Laws 2010, LB950, § 23;
Laws 2012, LB916, § 36.
Effective date April 7, 2012.

84-1311.03 Defined contribution benefit; employer account; investment op-
tions; procedures; administration.

(1) Each member employed and participating in the retirement system prior
to January 1, 2003, who has elected not to participate in the cash balance
benefit, shall be allowed to allocate all contributions to his or her employer
account to various investment options. Such investment options shall be the
same as the investment options of the employee account as provided in
subsection (1) of section 84-1310.01. If a member fails to select an option or
combination of options, all of his or her funds in the employer account shall be
placed in the balanced account option described in subdivision (1)(d) of section
84-1310.01. Each member shall be given a detailed current description of each
investment option prior to making or revising his or her allocation.

(2) Each member of the retirement system may allocate contributions to his
or her employer account to the investment options in percentage increments as
set by the board in any proportion, including full allocation to any one option. A
member under subdivision (1)(a) of section 84-1323 or his or her beneficiary
may transfer any portion of his or her funds among the options. The board shall
adopt and promulgate rules and regulations for changes of a member’s alloca-
tion of contributions to his or her accounts after his or her most recent
allocation and for transfers from one investment account to another.
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(3) The board shall develop a schedule for the allocation of administrative
costs of maintaining the various investment options and shall assess the costs so
that each member pays a reasonable fee as determined by the board.

(4) In order to carry out the provisions of this section, the board may enter
into administrative services agreements for accounting or record-keeping ser-
vices. No agreement shall be entered into unless the board determines that it
will result in administrative economy and will be in the best interests of the
state and its participating employees.

(5) The state, the board, the state investment officer, the members of the
Nebraska Investment Council, or the agency shall not be liable for any invest-
ment results resulting from the member’s exercise of control over the assets in
the employer account.

Source: Laws 1999, LB 687, § 4; Laws 2000, LB 1200, § 6; Laws 2001,
LB 408, § 27; Laws 2002, LB 407, § 57; Laws 2002, LB 687,
§ 25; Laws 2004, LB 1097, § 34; Laws 2005, LB 503, § 17; Laws
2008, LB1147, § 15; Laws 2010, LB950, § 24; Laws 2012,
LB916, § 37.
Effective date April 7, 2012.

84-1312 Direct rollover; terms, defined; distributee; powers; board; duties.
(1) For purposes of this section and section 84-1313:

(a) Distributee means the member, the member’s surviving spouse, or the
member’s former spouse who is an alternate payee under a qualified domestic
relations order as defined in section 414(p) of the Internal Revenue Code;

(b) Direct rollover means a payment by the retirement system to the eligible
retirement plan or plans specified by the distributee;

(c) Eligible retirement plan means (i) an individual retirement account
described in section 408(a) of the Internal Revenue Code, (ii) an individual
retirement annuity described in section 408(b) of the code, except for an
endowment contract, (iii) a qualified plan described in section 401(a) of the
code, (iv) an annuity plan described in section 403(a) or 403(b) of the code, (v)
except for purposes of section 84-1313, an individual retirement plan described
in section 408A of the code, and (vi) a plan described in section 457(b) of the
code and maintained by a governmental employer. For eligible rollover distri-
butions to a surviving spouse, an eligible retirement plan means subdivisions
(1)(c)(d) through (vi) of this section; and

(d) Eligible rollover distribution means any distribution to a distributee of all
or any portion of the balance to the credit of the distributee in the plan, except
such term shall not include any distribution which is one of a series of
substantially equal periodic payments, not less frequently than annually, made
for the life of the distributee or joint lives of the distributee and the distributee’s
beneficiary or for the specified period of ten years or more and shall not
include any distribution to the extent such distribution is required under
section 401(a)(9) of the Internal Revenue Code.

(2) For distributions made to a distributee on or after January 1, 1993, a
distributee may elect to have any portion of an eligible rollover distribution
paid directly to an eligible retirement plan specified by the distributee.

(3) A member’s surviving spouse or former spouse who is an alternate payee
under a qualified domestic relations order and, on or after January 1, 2010, any
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designated beneficiary of a member who is not a surviving spouse or former
spouse who is entitled to receive an eligible rollover distribution from the
retirement system may, in accordance with such rules, regulations, and limita-
tions as may be established by the board, elect to have such distribution made
in the form of a direct transfer to a retirement plan eligible to receive such
transfer under the provisions of the Internal Revenue Code.

(4) An eligible rollover distribution on behalf of a designated beneficiary of a
member who is not a surviving spouse or former spouse of the member may be
transferred to an individual retirement account or annuity described in section
408(a) or section 408(b) of the Internal Revenue Code that is established for the
purpose of receiving the distribution on behalf of the designated beneficiary
and that will be treated as an inherited individual retirement account or
individual retirement annuity described in section 408(d)(3)(C) of the Internal
Revenue Code.

(5) The board shall adopt and promulgate rules and regulations for direct
rollover procedures which are consistent with section 401(a)(31) of the Internal
Revenue Code and which include, but are not limited to, the form and time of
direct rollover distributions.

Source: Laws 1996, LB 847, § 48; Laws 2002, LB 407, § 58; Laws 2012,
LBI16, § 38.
Effective date April 7, 2012.

84-1313.02 Retirement system; transfer eligible rollover distribution; condi-
tions.

The retirement system may transfer any distribution of benefits to a member
which is an eligible rollover distribution as defined in section 84-1312 in a
direct rollover to the deferred compensation plan authorized under section
84-1504 if the following conditions are met:

(1) The member has an amount of compensation deferred immediately after
the rollover at least equal to the amount of compensation deferred immediately
before the rollover;

(2) The account of the member is valued as of the date of final account value;

(3) The member is not eligible for additional annual deferrals in the receiving
plan unless the member is performing services for the state; and

(4) The deferred compensation plan provides for such rollovers.
Source: Laws 2009, LB188, § 12; Laws 2011, LB509, § 47.

84-1314 State Employees Defined Contribution Retirement Expense Fund;
State Employees Cash Balance Retirement Expense Fund; created; use; invest-
ment.

(1) The State Employees Defined Contribution Retirement Expense Fund is
created. The fund shall be credited with money from the retirement system
assets and income sufficient to pay the pro rata share of administrative
expenses incurred as directed by the board for the proper administration of the
State Employees Retirement Act and necessary in connection with the adminis-
tration and operation of the retirement system, except as provided in sections
84-1309.02, 84-1310.01, and 84-1311.03. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.
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(2) The State Employees Cash Balance Retirement Expense Fund is created.
The fund shall be credited with money forfeited pursuant to section 84-1321.01
and with money from the retirement system assets and income sufficient to pay
the pro rata share of administrative expenses incurred as directed by the board
for the proper administration of the State Employees Retirement Act and
necessary in connection with the administration and operation of the retire-
ment system, except as provided in sections 84-1309.02, 84-1310.01, and
84-1311.03. Any money in the fund available for investment shall be invested by
the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 1997, LB 623, § 40; Laws 2000, LB 1200, § 7; Laws 2001,
LB 408, § 28; Laws 2003, LB 451, § 26; Laws 2005, LB 364,
§ 18; Laws 2007, LB328, § 8; Laws 2010, LB950, § 25.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

84-1315 Auditor of Public Accounts; annual audit of retirement system;
annual report.

It shall be the duty of the Auditor of Public Accounts to make an annual audit
of the retirement system and an annual report to the retirement board and to
the Clerk of the Legislature of the condition of the retirement system. The
report submitted to the Clerk of the Legislature shall be submitted electronical-
ly. Each member of the Legislature shall receive an electronic copy of the
report required by this section by making a request for such report to either the
Auditor of Public Accounts or the retirement board.

Source: Laws 1963, c. 532, § 15, p. 1673; Laws 1971, LB 987, § 37; Laws
1972, LB 1072, § 1; Laws 1979, LB 322, § 75; Laws 1988, LB
1169, § 2; Laws 2012, LB782, § 232.
Operative date July 19, 2012.

84-1317 Employees; retirement date; application for benefits; deferment of
benefits; board; duties.

(1) Upon filing an application for benefits with the board, an employee may
elect to retire after the attainment of age fifty-five or an employee may retire as
a result of disability at any age.

(2) The member shall specify in the application for benefits the manner in
which he or she wishes to receive the retirement benefit under the options
provided by the State Employees Retirement Act. Payment under the applica-
tion for benefits shall be made (a) for annuities, no sooner than the annuity
start date, and (b) for other distributions, no sooner than the date of final
account value.

(3) Payment of any benefit provided under the retirement system may not be
deferred later than April 1 of the year following the year in which the employee
has both attained at least age seventy and one-half years and terminated his or
her employment with the state, except that for members participating in the
defined contribution benefit, no distribution is required to be made for the plan
year commencing January 1, 2009, through December 31, 2009.

(4) The board shall make reasonable efforts to locate the member or the
member’s beneficiary and distribute benefits by the required beginning date as
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specified by section 401(a)(9) of the Internal Revenue Code and the regulations
issued thereunder. If the board is unable to make such a distribution, the
benefit shall be distributed pursuant to the Uniform Disposition of Unclaimed
Property Act and no amounts may be applied to increase the benefits any
member would otherwise receive under the State Employees Retirement Act.

Source: Laws 1963, c. 532, 8 17, p. 1673; Laws 1967, c. 619, § 2, p. 2075;
Laws 1971, LB 360, § 1; Laws 1973, LB 498, § 4; Laws 1973, LB
55, § 1; Laws 1974, LB 740, § 2; Laws 1979, LB 391, § 7; Laws
1979, LB 161, § 3; Laws 1981, LB 288, § 1; Laws 1982, LB 287,
§ 5; Laws 1983, LB 604, § 25; Laws 1983, LB 219, § 2; Laws
1986, LB 325, § 17; Laws 1986, LB 311, § 32; Laws 1987, LB
296, § 4; Laws 1996, LB 1076, § 39; Laws 1997, LB 624, § 38;
Laws 2003, LB 451, § 27; Laws 2009, LB188, § 13.

Cross References

Uniform Disposition of Unclaimed Property Act, see section 69-1329.

84-1319 Future service retirement benefits; when payable; how computed;
selection of annuity; board; provide tax information; deferment of benefits.

(1) The future service retirement benefit shall be an annuity, payable monthly
with the first payment made no earlier than the annuity start date, which shall
be the actuarial equivalent of the retirement value as specified in section
84-1318 based on factors determined by the board, except that gender shall not
be a factor when determining the amount of such payments except as provided
in this section.

Except as provided in section 42-1107, at any time before the annuity start
date, the retiring employee may choose to receive his or her annuity either in
the form of an annuity as provided under subsection (4) of this section or any
optional form that is determined acceptable by the board.

Except as provided in section 42-1107, in lieu of the future service retirement
annuity, a retiring employee may receive a benefit not to exceed the amount in
his or her employer and employee accounts as of the date of final account value
payable in a lump sum and, if the employee chooses not to receive the entire
amount in such accounts, an annuity equal to the actuarial equivalent of the
remainder of the retirement value, and the employee may choose any form of
such annuity as provided for by the board.

In any case, the amount of the monthly payment shall be such that the
annuity chosen shall be the actuarial equivalent of the retirement value as
specified in section 84-1318 except as provided in this section.

The board shall provide to any state employee who is eligible for retirement,
prior to his or her selecting any of the retirement options provided by this
section, information on the federal and state income tax consequences of the
various annuity or retirement benefit options.

(2) Except as provided in subsection (4) of this section, the monthly annuity
income payable to a member retiring on or after January 1, 1984, shall be as
follows:

He or she shall receive at retirement the amount which may be purchased by
the accumulated contributions based on annuity rates in effect on the annuity|
start date which do not utilize gender as a factor, except that such amounts
shall not be less than the retirement income which can be provided by the sum
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of the amounts derived pursuant to subdivisions (a) and (b) of this subsection as
follows:

(a) The income provided by the accumulated contributions made prior to
January 1, 1984, based on male annuity purchase rates in effect on the date of
purchase; and

(b) The income provided by the accumulated contributions made on and after
January 1, 1984, based on the annuity purchase rates in effect on the date of
purchase which do not use gender as a factor.

(3) Any amounts, in excess of contributions, which may be required in order
to purchase the retirement income specified in subsection (2) of this section
shall be withdrawn from the State Equal Retirement Benefit Fund.

(4)(a) The normal form of payment shall be a single life annuity with five-year
certain, which is an annuity payable monthly during the remainder of the
member’s life with the provision that, in the event of his or her death before
sixty monthly payments have been made, the monthly payments will be contin-
ued to his or her estate or to the beneficiary he or she has designated until sixty
monthly payments have been made in total. Such annuity shall be equal to the
actuarial equivalent of the member cash balance account or the sum of the
employee and employer accounts, whichever is applicable, as of the date of
final account value. As a part of the annuity, the normal form of payment may
include a two and one-half percent cost-of-living adjustment purchased by the
member, if the member elects such a payment option.

Except as provided in section 42-1107, a member may elect a lump-sum
distribution of his or her member cash balance account as of the date of final
account value upon termination of service or retirement.

For a member employed and participating in the retirement system prior to
January 1, 2003, who has elected to participate in the cash balance benefit
pursuant to section 84-1309.02, or for a member employed and participating in
the retirement system beginning on and after January 1, 2003, the balance of
his or her member cash balance account as of the date of final account value
shall be converted to an annuity using an interest rate used in the actuarial
valuation as recommended by the actuary and approved by the board.

For an employee who is a member prior to January 1, 2003, who has elected
not to participate in the cash balance benefit pursuant to section 84-1309.02,
and who, at the time of retirement, chooses the annuity option rather than the
lump-sum option, his or her employee and employer accounts as of the date of
final account value shall be converted to an annuity using an interest rate that
is equal to the lesser of (i) the Pension Benefit Guaranty Corporation initial
interest rate for valuing annuities for terminating plans as of the beginning of]
the year during which payment begins plus three-fourths of one percent or (ii)
the interest rate used in the actuarial valuation as recommended by the actuary
and approved by the board.

(b) For the calendar year beginning January 1, 2003, and each calendar year
thereafter, the actuary for the board shall perform an actuarial valuation of the
system using the entry age actuarial cost method. Under this method, the
actuarially required funding rate is equal to the normal cost rate plus the
contribution rate necessary to amortize the unfunded actuarial accrued liability
on a level-payment basis. The normal cost under this method shall be deter-
mined for each individual member on a level percentage of salary basis. The
normal cost amount is then summed for all members. The initial unfunded
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actual accrued liability as of January 1, 2003, if any, shall be amortized over a
twenty-five-year period. During each subsequent actuarial valuation, changes in
the unfunded actuarial accrued liability due to changes in benefits, actuarial
assumptions, the asset valuation method, or actuarial gains or losses shall be
measured and amortized over a twenty-five-year period beginning on the
valuation date of such change. If the unfunded actuarial accrued liability under:
the entry age actuarial cost method is zero or less than zero on an actuarial
valuation date, then all prior unfunded actuarial accrued liabilities shall be
considered fully funded and the unfunded actuarial accrued liability shall be
reinitialized and amortized over a twenty-five-year period as of the actuarial
valuation date. If the actuarially required contribution rate exceeds the rate of]
all contributions required pursuant to the State Employees Retirement Act,
there shall be a supplemental appropriation sufficient to pay for the difference
between the actuarially required contribution rate and the rate of all contribu-
tions required pursuant to the act.

(c) If the unfunded accrued actuarial liability under the entry age actuarial
cost method is less than zero on an actuarial valuation date, and on the basis of
all data in the possession of the retirement board, including such mortality and
other tables as are recommended by the actuary engaged by the retirement
board and adopted by the retirement board, the retirement board may elect to
pay a dividend to all members participating in the cash balance option in an
amount that would not increase the actuarial contribution rate above ninety
percent of the actual contribution rate. Dividends shall be credited to the
employee cash balance account and the employer cash balance account based
on the account balances on the actuarial valuation date. In the event a dividend
is granted and paid after the actuarial valuation date, interest for the period
from the actuarial valuation date until the dividend is actually paid shall be
paid on the dividend amount. The interest rate shall be the interest credit rate
earned on regular contributions.

(5) At the option of the retiring member, any lump sum or annuity provided
under this section or section 84-1320 may be deferred to commence at any
time, except that no benefit shall be deferred later than April 1 of the year
following the year in which the employee has both attained at least seventy and
one-half years of age and has terminated his or her employment with the state,
except that for members participating in the defined contribution benefit, no
distribution is required to be made for the plan year commencing January 1,
2009, through December 31, 2009. Such election by the retiring member may
be made at any time prior to the commencement of the lump-sum or annuity
payments.

Source: Laws 1963, c. 532, § 19, p. 1674; Laws 1973, LB 498, § 5; Laws
1983, LB 210, § 2; Laws 1984, LB 751, § 7; Laws 1986, LB 325,
§ 18; Laws 1986, LB 311, § 33; Laws 1987, LB 308, § 1; Laws
1987, LB 60, § 4; Laws 1991, LB 549, § 70; Laws 1992, LB 543,
§ 2; Laws 1994, LB 1306, § 8; Laws 1996, LB 1273, § 31; Laws
2002, LB 687, § 27; Laws 2003, LB 451, § 29; Laws 2006, LB
1019, § 17; Laws 2007, LB328, § 9; Laws 2009, LB188, § 14;
Laws 2012, LB916, § 39.
Effective date April 7, 2012.

84-1321 Employees; termination of employment; benefits; when; how com-
puted; vesting; deferment of benefits.
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(1) Except as provided in section 42-1107, upon termination of employment
before becoming eligible for retirement under section 84-1317, a member may,
upon application to the board, receive:

(a) If not vested, a termination benefit equal to the amount in his or her
employee account or member cash balance account as of the date of final
account value payable in a lump sum or an annuity with the lump-sum or first
annuity payment made at any time after termination but no later than April 1 of
the year following the year in which the member attains the age of seventy and
one-half years, except that for members participating in the defined contribu-
tion benefit, no distribution is required to be made for the plan year commenc-
ing January 1, 2009, through December 31, 2009; or

(b) If vested, a termination benefit equal to (i) the amount of his or her
member cash balance account as of the date of final account value payable in a
lump sum or an annuity with the lump-sum or first annuity payment made at
any time after termination but no later than April 1 of the year following the
year in which the member attains the age of seventy and one-half years or
(ii)(A) the amount in his or her employee account as of the date of final account
value payable in a lump sum or an annuity with the lump-sum or first annuity
payment made at any time after termination but no later than April 1 of the
year following the year in which the member attains the age of seventy and one-
half years plus (B) the amount of his or her employer account as of the date of
final account value payable in a lump sum or an annuity with the lump-sum or
first annuity payment made at any time after termination but no later than April
1 of the year following the year in which the member attains the age of seventy
and one-half years. For purposes of subdivision (1)(b) of this section, for
members participating in the defined contribution benefit, no distribution is
required to be made for the plan year commencing January 1, 2009, through
December 31, 2009.

The member cash balance account or employer and employee accounts of a
terminating member shall be retained by the board, and the termination benefit
shall be deferred until a valid application for benefits has been received.

(2) At the option of the terminating member, any lump sum of the vested
portion of the employer account or member cash balance account or any
annuity provided under subsection (1) of this section shall commence as of the
first of the month at any time after such member has terminated his or her
employment with the state or may be deferred, except that no benefit shall be
deferred later than April 1 of the year following the year in which the employee
has both attained at least seventy and one-half years of age and has terminated
his or her employment with the state, except that for members participating in
the defined contribution benefit, no distribution is required to be made for the
plan year commencing January 1, 2009, through December 31, 2009. Such
election by the terminating member shall be made at any time prior to the
commencement of the lump-sum or annuity payments.

(3) Members of the retirement system shall be vested after a total of three
years of participation in the system as a member pursuant to section 84-1307,
including vesting credit. If an employee retires pursuant to section 84-1317,
such an employee shall be fully vested in the retirement system.

Source: Laws 1963, c. 532, § 21, p. 1675; Laws 1973, LB 498, § 6; Laws
1975, LB 56, § 3; Laws 1983, LB 604, § 26; Laws 1983, LB 219,
§ 3; Laws 1984, LB 751, § 9; Laws 1986, LB 325, § 20; Laws
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1986, LB 311, § 35; Laws 1987, LB 308, § 3; Laws 1987, LB 60,
§ 5; Laws 1991, LB 549, § 71; Laws 1993, LB 417, § 7; Laws
1994, LB 1306, § 9; Laws 1996, LB 1076, § 40; Laws 1996, LB
1273, § 32; Laws 1997, LB 624, § 39; Laws 2002, LB 687, § 28;
Laws 2003, LB 451, § 31; Laws 2006, LB 366, § 11; Laws 2009,
LB188, § 15.

84-1321.01 Termination of employment; account forfeited; when; State Em-
ployer Retirement Expense Fund; created; use; investment.

(1) For a member who has terminated employment and is not vested, the
balance of the member’s employer account or employer cash balance account
shall be forfeited. The forfeited account shall be credited to the State Employees
Retirement Fund and shall first be used to meet the expense charges incurred
by the retirement board in connection with administering the retirement
system, which charges shall be credited to the State Employees Defined
Contribution Retirement Expense Fund, if the member participated in the
defined contribution option, or to the State Employees Cash Balance Retire-
ment Expense Fund, if the member participated in the cash balance option, and
the remainder, if any, shall then be used to restore employer accounts or
employer cash balance accounts. Except as provided in subdivision (4)(c) of
section 84-1319, no forfeited amounts shall be applied to increase the benefits
any member would otherwise receive under the State Employees Retirement
Act.

(2)(a) If a member ceases to be an employee due to the termination of his or
her employment by the state and a grievance or other appeal of the termination
is filed, transactions involving forfeiture of his or her employer account or
employer cash balance account and, except as provided in subdivision (b) of
this subsection, transactions for payment of benefits under sections 84-1317
and 84-1321 shall be suspended pending the final outcome of the grievance or
other appeal.

(b) If a member elects to receive benefits payable under sections 84-1317 and
84-1321 after a grievance or appeal is filed, the member may receive an amount
up to the balance of his or her employee account or member cash balance
account or twenty-five thousand dollars payable from the employee account or
member cash balance account, whichever is less.

(3) The State Employer Retirement Expense Fund is created. The fund shall
be administered by the Public Employees Retirement Board. Prior to July 1,
2012, the fund shall be used to meet expenses of the State Employees Retire-
ment System of the State of Nebraska whether such expenses are incurred in
administering the member’s employer account or in administering the mem-
ber’s employer cash balance account when the funds available in the State
Employees Defined Contribution Retirement Expense Fund or State Employees
Cash Balance Retirement Expense Fund make such use reasonably necessary.
On July 1, 2012, or as soon as practicable thereafter, any money in the State
Employer Retirement Expense Fund shall be transferred by the State Treasurer
to the State Employees Retirement Fund and credited to the cash balance
benefit established in section 84-1309.02.

(4) Prior to July 1, 2012, the director of the Nebraska Public Employees
Retirement Systems shall certify to the Accounting Administrator of the Depart-
ment of Administrative Services when accumulated employer account forfeiture
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funds are available to reduce the state contribution which would otherwise be
required to fund future service retirement benefits or to restore employer
accounts or employer cash balance accounts referred to in subsection (1) of this
section. Following such certification, the Accounting Administrator shall trans-
fer the amount reduced from the state contribution from the Imprest Payroll
Distributive Fund to the State Employer Retirement Expense Fund. Expenses
incurred as a result of the state depositing amounts into the State Employer
Retirement Expense Fund shall be deducted prior to any additional expenses
being allocated. Any remaining amount shall be allocated in accordance with
subsection (3) of this section. Any money in the State Employer Retirement
Expense Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion A