PUBLIC LANDS, BUILDINGS, AND FUNDS

CHAPTER 72
PUBLIC LANDS, BUILDINGS, AND FUNDS

Article.
Lands Owned by the State. 72-101 to 72-109.
School Lands and Funds. 72-201 to 72-270.
Development of Mineral Lands. 72-301 to 72-314.
Preservation of Fort Property. 72-401 to 72-425.
Saline Lands. 72-501 to 72-504.
Jurisdiction Ceded to the United States. 72-601 to 72-607.
State Capital and Capitol Building. 72-701 to 72-731.
Public Buildings. 72-801 to 72-818.
Lease of School Lands for Oil and Gas. 72-901 to 72-912.
10. Building Funds. 72-1001 to 72-1011.
11. Standards for Public Buildings. Transferred or Repealed.
12. Investment of State Funds.
(a) Nebraska State Funds Investment Act. 72-1201 to 72-1260.
(b) Nebraska Capital Expansion Act. 72-1261 to 72-1269.
(c) South African Investments. 72-1270 to 72-1276. Repealed.
(d) Review of Nebraska Investment Council. 72-1277, 72-1278.
13. Publicly Owned Lands.
(a) Publicly Owned Farm Lands. 72-1301 to 72-1305.
(b) Virgin Prairie. 72-1306 to 72-1308.
14. State Office Building. 72-1401 to 72-1416.
15. Political Subdivision Delinquent Accounts. 72-1501 to 72-1503.
16. Debts Owed to State. 72-1601.
17. Small Business Incubators. 72-1701 to 72-1712.
18. Joslyn Castle. 72-1801, 72-1802.
19. Nebraska Tree Recovery Program. 72-1901 to 72-1904.
20. Niobrara River Corridor. 72-2001 to 72-2012.
21. Governor’s Residence. 72-2101 to 72-2105.
22. Nebraska State Capitol Preservation and Restoration Act. 72-2201 to 72-2214.
23. Public Facilities Construction and Finance Act. 72-2301 to 72-2308.
24. Ferguson House. 72-2401.
25. Nebraska Incentives Fund. 72-2501.
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Cross References

Constitutional provisions:
Acceptance of money or property for sectarian purposes prohibited, see Article VII, section 11, Constitution of Nebraska.
Board of Educational Lands and Funds, created, see Article VII, section 6, Constitution of Nebraska.
Donation of public lands prohibited, see Article III, section 21, Constitution of Nebraska.
Mineral or other natural resources in state lands:
Alienation prohibited, see Article III, section 20, Constitution of Nebraska.
Leasing or development permitted, see Article I11, section 20, Constitution of Nebraska.
Railways are public highways, see Article X, section 4, Constitution of Nebraska.
Tax-exempt status of property of state and governmental subdivisions, see Article VIII, section 2, Constitution of Nebraska.
Conveyances relating to public lands and improvements, see sections 76-277 to 76-287.
Counties:
County seat, location upon public land, see section 22-208.
Roads, acquisition of public lands for, see section 39-1703.
Sale or lease of public grounds and buildings, see section 23-107.
Deposit and investment of public funds, see Chapter 77, article 23.
Drainage assessments on public lands, sece Chapter 31, article 6.
Drainage districts, right-of-way across state lands granted to, see section 31-354.
Electric service facilities, acquisition of right-of-way for, see section 70-301.
Eminent domain:
Pipelines on public lands, see section 57-1105.
School districts, powers, see sections 79-1095 and 79-1096.
State powers, procedure, see Chapter 76, article 7.
Interest in public grounds, cannot arise by operation of law, see section 39-1404.
Irrigation:
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§72-101 PUBLIC LANDS, BUILDINGS, AND FUNDS

Districts, right-of-way granted across state lands, see section 46-153.
Use of state lands for, see sections 46-244 to 46-251.
Liquor consumption on public property forbidden, see section 53-186.
Public parks:
Municipalities may convey to school districts, see sections 79-10,108 and 79-10,109.
School districts may not condemn for school sites, see section 79-1096.
Records of state lands, see section 84-401.
Road improvement district, special assessment on public lands, see section 39-1618.
School districts, power to exercise eminent domain, see sections 79-1095 and 79-1096.
School funds, in lieu of tax payments for public lands, see section 79-1036.
School sites on state school lands, acquisition by school districts, see section 79-1097.
State highways, acquisition of state lands for, see section 39-1323.
Taxation:
Improvements on leased lands taxable, see section 77-1374.
Public lands exempt, see section 77-202.
Tax sale of school land, interest acquired by purchaser, see section 77-1848.
War monuments or memorials, location on public lands authorized, see section 80-201.

ARTICLE 1
LANDS OWNED BY THE STATE

Section

72-101. Sale or lease; how validated.

72-102. Public land; confirmed to the state; where recorded.

72-103. Public land; confirmation; record; fee.

72-104. Public land; record of confirmation; receipt as evidence.
72-105. Shelterbelts; cooperation with federal government.

72-106. Shelterbelts; agreements; contents; recording.

72-107. Shelterbelts; no expenditures authorized.

72-108. Conveyances of real estate; custody after recording; exception.
72-109. Repealed. Laws 1988, LB 813, § 1.

72-101 Sale or lease; how validated.

In cases in which contracts for the sale or lease of lands owned by the state
have been duly signed, executed and delivered to the purchaser or purchasers
or lessees named in such contracts, by the proper state officers, the omission on
the part of the proper officers to have first offered such lands at public sale
shall not invalidate the private sales or leasing of such lands; but the purchaser
or purchasers or lessees in such contracts mentioned, or their assignees, upon
performance by them of the covenants and conditions on their part, by the
terms of such contracts to be done, kept and performed, shall be entitled to a
deed or contract of sale from the state for such lands; and the proper officers of
the state in such cases are authorized and directed to make, execute and deliver
to such purchaser or purchasers or lessees, or their assignees, deeds or
contracts of sale from the state, which deeds, when properly executed and
delivered, shall convey all right, title and interest of the state in and to the lands
described therein.

Source: Laws 1887, c. 54, § 1, p. 524; R.S.1913, § 5838; C.S.1922,
§ 5174; C.S.1929, § 72-101; R.S.1943, § 72-101.

72-102 Public land; confirmed to the state; where recorded.

Whenever any communication shall be received by the Governor, or by any of
the departments of the state government, from the Secretary of the Interior,
when or whereby any lands or selection thereof shall be confirmed or certified
to this state under or by virtue of any grant or Act of Congress, it shall be the
duty of the Governor to cause a copy to be prepared, certified under the State
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LANDS OWNED BY THE STATE § 72-107

Seal, and recorded in each of the counties of this state in which any of the lands
in such communication are situated.

Source: Laws 1872, § 2, p. 7; R.S.1913, § 5839; C.S.1922, § 5175; C.S.
1929, § 72-102; R.S.1943, § 72-102.

72-103 Public land; confirmation; record; fee.

It shall be the duty of the several county clerks to whom any such copy shall
be presented to record it in the books in which land patents are or may be
recorded, and in the order in which such copy may be received. The clerks shall
be entitled to the same fees for recording such copies as are allowed by law for
recording deeds, which fees shall be paid them out of the General Fund upon
the warrant of the Director of Administrative Services.

Source: Laws 1872, § 3, p. 7; R.S.1913, § 5840; C.S.1922, § 5176; C.S.
1929, § 72-103; R.S.1943, § 72-103.

72-104 Public land; record of confirmation; receipt as evidence.

Each such copy, the record thereof, or a transcript of such record, certified
under the hand and seal of the county clerk in whose office the same shall be
recorded, shall be received in all courts and places whatever as evidence of
each and every fact and thing therein stated, as well as of the absolute title of
the United States in and to the lands therein described at the date of such
communication.

Source: Laws 1872, § 4, p. 8; R.S.1913, § 5841; C.S.1922, § 5177; C.S.
1929, § 72-104; R.S.1943, § 72-104.

72-105 Shelterbelts; cooperation with federal government.

The Board of Educational Lands and Funds may enter into cooperative
agreements with the officers and agents of the United States of America for the
improvement by the United States of state educational and other lands, not
under the control of the Board of Educational Lands and Funds, by the
establishment and maintenance thereon of shelterbelts composed of trees, other
plants, and necessary protective structures and works.

Source: Laws 1935, c. 144, § 1, p. 538; C.S.Supp.,1941, § 72-108; R.S.
1943, § 72-105.

72-106 Shelterbelts; agreements; contents; recording.

Every such agreement shall describe particularly the land to be covered by
the shelterbelt, and shall be recorded in the county where such land is situated;
and, thereafter, all leases, sales, and other disposition of such land shall be
subject to such agreement.

Source: Laws 1935, c. 144, § 2, p. 538; C.S.Supp., 1941, § 72-109; R.S.
1943, § 72-106.

72-107 Shelterbelts; no expenditures authorized.

Sections 72-105 to 72-107 shall not be construed to authorize the Board of
Educational Lands and Funds to spend any funds which may be under its
jurisdiction, nor to incur indebtedness, under the above-mentioned agreements.

Source: Laws 1935, c. 144, § 3, p. 538; C.S.Supp., 1941, § 72-110; R.S.
1943, § 72-107.
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§72-108 PUBLIC LANDS, BUILDINGS, AND FUNDS

72-108 Conveyances of real estate; custody after recording; exception.

All deeds or other instruments conveying any interest in lands to the State of
Nebraska, or to any board, department, or commission thereof, shall be
carefully deposited in the office of the Board of Educational Lands and Funds
for safekeeping after they have been duly recorded in the office of the register
of deeds in the county where the real estate is located; Provided, this section
shall not apply to deeds or other instruments conveying any interest in lands to
the Department of Roads or the Game and Parks Commission.

Source: Laws 1957, c. 301, § 1, p. 1105; Laws 1965, c. 433, § 1, p. 1381.

Cross References

Records of state lands, see section 84-401.

72-109 Repealed. Laws 1988, LB 813, § 1.

ARTICLE 2
SCHOOL LANDS AND FUNDS

Cross References

Constitutional provisions:
Board of Educational Lands and Funds, see Article VII, section 6, Constitution of Nebraska.
Funds for common school purposes:
Distribution, see Article VII, section 9, Constitution of Nebraska.
Enumeration of funds, see Article VII, section 7, Constitution of Nebraska.
Fines, penalties, and license money, see Article VII, section 5, Constitution of Nebraska.
Trust funds, state educational funds are, see Article VII, section 8, Constitution of Nebraska.
Apportionment of school funds, see Chapter 79, article 10.
Bail forfeitures, credited to school fund, see section 29-2708.
Eminent domain:
Pipelines, easements across public lands, see section 57-1103.
School districts, power to exercise right, see sections 79-1095 and 79-1096.
Fines, credited to school fund, see section 29-2708.
Liquor license fees, credited to school fund, see section 53-138.01.
Mortgages held for permanent school fund, sale authorized, see section 84-616.
Motor vehicle fuels, unlawful transportation of, proceeds of sale of confiscated vehicle and fuel credited to school fund, see sections
66-528 to 66-530.
School district funds:
Deposit of, see sections 77-2350 to 77-2352.
Investment of, see section 79-1043.
Severance tax, school lands, see section 57-705.
State colleges, funds of, see Chapter 85, article 3.
Unclaimed personal property of decedent, vests in county school fund, see section 23-1815.
University of Nebraska, funds of, see Chapter 85, article 1.

Section

72-201. Board of Educational Lands and Funds; members; appointment; terms;
compensation; duties; qualifications; organization; chairperson; meetings;
secretary.

72-201.01. Plan for sale of educational lands; plan for investment of funds; state
investment officer; duties.

72-201.02. Repealed. Laws 1959, c. 266, § 1.

72-201.03. Board of Educational Lands and Funds; branch office; establish.

72-202. School funds; investments.

72-202.01. Repealed. Laws 1969, c. 584, § 134.

72-203. School lands; abstracts and records; where kept.

72-204. School lands; classification required; report.

72-205. School lands; changes in valuation; rental schedule; factors.

72-205.01. Rental schedules; semiannual rental; file in office of county treasurer;
notice.

72-205.02. Rental schedules; when effective; petition; hearing.

72-205.03. Rental schedule; objections; petition; hearing; notice; examiner; evidence.
72-205.04. Rental schedule; hearing; examiner; record; board; powers.

72-206. Repealed. Laws 1967, c. 11, § 12.

72-207. Repealed. Laws 1965, c. 435, § 5.
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Section
72-208.
72-209.
72-210.
72-211.
72-212.
72-213.
72-214.
72-215.
72-216.
72-217.
72-218.
72-219.
72-220.
72-221

72-221.01.

72-222.

72-222.01.
72-222.02.

72-223.

72-224.

72-224.01.
72-224.02.
72-224.03.

72-224.04.

72-225.

72-226.
72-227.
72-228.
72-229.
72-230.
72-231.
72-232.

72-232.01.
72-232.02.
72-232.03.
72-232.04.
72-232.05.
72-232.06.
72-232.07.

72-233.

72-233.01.

72-234.

72-234.01.
72-234.02.
72-234.03.
72-234.04.

72-235.

72-235.01.

72-236.
72-237.
72-238.

72-239.
72-240.

SCHOOL LANDS AND FUNDS

School lands; sale; deed; recording; received in evidence.

Repealed. Laws 1999, LB 779, § 51.

Repealed. Laws 1999, LB 779, § 51.

Repealed. Laws 1999, LB 779, § 51.

School lands; sale; public auction required.

School lands; eminent domain proceedings.

School lands; acquisition by school district.

School lands; acquisition by city or village; when authorized; limitations.

School lands; acquisition for airfields and monitor stations.

School land within defense project; purchase by United States.

School lands; acquisition by United States for water conservation.

School lands; acquisition by county for public purposes.

School lands; acquisition for cemetery purposes.

School lands; acquisition for public highway.

Established public roads; dedicated to county or Department of Roads;
value; payment.

School lands; acquisition by public districts; purposes.

School lands; acquisition by certain companies; purposes.

School lands; easement; acquisition by public districts; procedure.

School lands; condemnation; mineral rights reserved; lands acquired by
Game and Parks Commission; disposition of mineral income.

Condemnation proceedings; procedure.

Repealed. Laws 1967, c. 466, § 12.

Condemnation proceedings; lease; valuation; adjustment; payment.

Condemnation proceedings; procedure; board; membership; appeal; award;
filing; effect.

Repealed. Laws 1967, c. 466, § 12.

Condemnation proceedings; land under lease contract; interest of owner;
value assessed.

Condemnation proceedings; damage to state-owned land; assessment.

State-owned land occupied by school, church, or cemetery; sale; procedure.

State-owned land occupied by school, church, or cemetery; sale; terms.

School lands; sale; county clerk; entry upon tax list.

School and saline lands; sale; when subject to taxation.

School lands; illegal tax; refund.

School lands; rules and regulations; limitation; soil conservation program.

Repealed. Laws 1999, LB 779, § 51.

School lands; administration costs; payment; cash fund.

School lands; irrigable; administration costs.

School lands; irrigable; development.

Repealed. Laws 1991, LB 13, § 1.

School lands; irrigable; lease; cost of tolls and assessments; collection.

School lands; administration costs; expenditures; Land Improvement Fund;
created; purpose; investment.

School lands; application for lease; manner of leasing; bidding; conditions
of lease.

School lands; lease; bidder; deposit before sale; return of deposit, when;
forfeiture, when.

School lands; lease; terms; period of lease.

School lands; lease; nonresidents, when permitted; persons excepted.

School lands; lease; assignments; requirements.

Repealed. Laws 1959, c. 264, § 1.

Repealed. Laws 1959, c. 264, § 1.

School lands; lease; default; notice; forfeiture.

School lands; forfeited leases; improvements, how treated.

School lands; lease; notice of delinquency; how given.

School lands; lease; forfeiture; redemption; when allowed.

School lands; lease; forfeiture; movable improvements; sale; proceeds;
disposition.

School lands; lease; default; extensions; when granted; conditions; lien.

Repealed. Laws 1953, c. 255, § 3.
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Section

72-240.01.
72-240.02.
72-240.03.
72-240.04.
72-240.05.
72-240.06.
72-240.07.
72-240.08.
72-240.09.
72-240.10.
72-240.11.
72-240.12.
72-240.13.
72-240.14.
72-240.15.
72-240.16.
72-240.17.
72-240.18.
72-240.19.

72-240.20.
72-240.21.

72-240.22.
72-240.23.
72-240.24.

72-240.25.
72-240.26.

72-241.
72-242.
72-243.
72-244.

72-245.
72-246.
72-247.
72-248.
72-249.
72-250.
72-251.
72-252.
72-253.

72-254.

72-255.

72-256.

PUBLIC LANDS, BUILDINGS, AND FUNDS

Repealed. Laws 1972, LB 1410, § 3.

School lands; new leases; board; powers.

School lands; leases; reclassification when; rental.

School lands; leases; expiration.

School lands; leases; rental; complaints.

Repealed. Laws 1967, c. 467, § 17.

School lands; leases; permitted improvements; approval; exception; nonper-
mitted improvements; removal; requirements.

School lands; control of noxious weeds; cost.

School lands; control of noxious weeds; contract authorized.

School lands; leases; permitted improvements and growing crops of lessee;
determine value; inspection; notice.

Improvements and growing crops of lessee; list; acknowledgment in writ-
ing; dispute; proceedings.

Permitted improvements and growing crops of lessee; appraisal; agreement
as to value.

Permitted improvements and growing crops of lessee; value; failure to
agree; petition; elect to remove and harvest; notice.

Permitted improvements and growing crops of lessee; petition; appraisers;
appointment by court; meeting; notices.

Permitted improvements and growing crops of lessee; appraisers; qualified;
oath.

Permitted improvements and growing crops of lessee; appraisers; inspec-
tion; hear interested parties.

Permitted improvements and growing crops of lessee; appraisers; assess
value; report; file with county judge.

Permitted improvements and growing crops of lessee; appraisers; determi-
nation of value; factors.

Permitted improvements and growing crops of lessee; appraisers; valuation;
appeal.

Permitted improvements and growing crops of lessee; appraisers; fee.

Permitted improvements and growing crops of lessee; value; announce-
ment; sale price in addition; deposit; lien.

Permitted improvements and growing crops of lessee; separate improve-
ments; disagreement on value; appraisal.

Permitted improvements and growing crops of lessee; lease of land; value of
improvements and crops; new lessee; payment.

Repealed. Laws 1999, LB 779, § 51.

School lands; lessee; relinquish interest; notice.

Board of Educational Lands and Funds; Nebraska Investment Council;
annual report; contents.

School lands; leases; assignments; validity; recording.

School lands; publication of notice; fees.

Repealed. Laws 1967, c. 466, § 12.

School lands; adjoining cities or villages; subdivisions; leasing; amount;
procedure.

School lands; waste or trespass; penalty.

School lands; leases; covenant required.

School lands; waste or trespass; violations; submission to grand jury.

School lands; timber; sale; public auction.

Federal funds; receipt; deposit; how allocated.

Permanent school fund; sale of public lands; credit to state.

Permanent school fund; collections on judgments; payable to fund.

Repealed. Laws 1969, c. 584, § 134.

School lands; exchange for federal or other lands; board; powers and
duties.

School and federal lands; exchange; lease; renewal; removal of improve-
ments.

School and federal lands; exchange; lessee’s interest; release; condemna-
tion; procedure.

School and federal lands; exchange; minimum appraised value.
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SCHOOL LANDS AND FUNDS § 72-201

Section

72-257. School lands; expiration of lease; sale; mineral rights; appraisal; limitation
on price; contiguous tracts; how treated.

72-257.01. School lands; priorities for sale; request to sell.

72-258. School lands; sale; notice; terms; partition; settlement; forfeiture of deposit;
when.

72-258.01. School lands; unsold; lease; duration.

72-258.02. National System of Interstate and Defense Highways; construction on
school lands; sale; procedure.

72-258.03. School lands; sale; appraised value.

72-259. School lands; sale; proceeds; disposition.

72-259.01. School lands; adjacent to city of the first or second class; plat; request for
annexation; filing.

72-259.02. School lands; adjacent to city of the first or second class; plat; contents;
certification.

72-259.03. School lands; adjacent to city of the first or second class; annexation; vote.

72-259.04. School lands; adjacent to city of the first or second class; annexation;
ordinance; contents.

72-259.05. School lands; adjacent to city of the first or second class; annexation; filings
required.

72-259.06. School lands; adjacent to city of the first or second class; dedication of
streets and alleys.

72-259.07. School lands; adjacent to city of the first or second class; sale; taxes; when.

72-259.08. School lands; subdivide; plat; filing; dedication of streets and alleys.

72-260. Repealed. Laws 1967, c. 466, § 12.

72-261. School lands; acquisition by Game and Parks Commission; procedure;
approval by Governor.

72-262. Resurvey of school lands; Grant and Hooker Counties; acceptance.

72-263. Resurvey of school lands; Morrill County; acceptance.

72-264. Repealed. Laws 1957, c. 304, § 1.
72-265. Repealed. Laws 1957, c. 304, § 1.

72-266. Board of Educational Lands and Funds; authority to sell personal property.
72-267. School lands; Cherry County; designation; subdivision; improvements; sale.
72-268. School lands; Cherry County; funds; deposit; transfer.

72-269. School lands; Dawes County; transfer to Game and Parks Commission.

72-270. Repealed. Laws 1991, LB 13, § 1.

72-201 Board of Educational Lands and Funds; members; appointment;
terms; compensation; duties; qualifications; organization; chairperson; meet-
ings; secretary.

(1) The Board of Educational Lands and Funds shall consist of five members
to be appointed by the Governor with the consent of a majority of the members
elected to the Legislature. One member shall be appointed from each of the
congressional districts as the districts were constituted on January 1, 1961, and
a fifth member shall be appointed from the state at large. One member of the
board shall be competent in the field of investments. The initial members shall
be appointed to take office on October 1, 1955, and shall hold office for the
following periods of time: The member from the first congressional district for
one year; the member from the second congressional district for two years; the
member from the third congressional district for three years; the member from
the fourth congressional district for four years; and the member from the state
at large for five years. As the terms of the members expire, the Governor shall
appoint or reappoint a member of the board for a term of five years, except
members appointed to fill vacancies whose tenures shall be the unexpired terms
for which they are appointed. If the Legislature is not in session when such
members, or some of them, are appointed by the Governor, such members shall
take office and act as recess appointees until the Legislature next thereafter
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§72-201 PUBLIC LANDS, BUILDINGS, AND FUNDS

convenes. The compensation of the members shall be forty dollars per day for
each day’s time actually engaged in the performance of the duties of their
office. Each member shall also be paid his or her necessary traveling expenses
incurred while upon business of the board as provided in sections 81-1174 to
81-1177. The board shall cause all school, university, agricultural college, and
state college lands, owned by or the title to which may hereafter vest in the
state, to be registered, leased, and sold, as hereinafter provided, and shall have
the general management and control of such lands, and make necessary rules
not provided by law. The funds arising from these lands shall be disposed of in
the manner provided by the Constitution of Nebraska, sections 72-201 to
72-251, and other laws of Nebraska not inconsistent herewith.

(2) No person shall be eligible to membership on the board who is actively
engaged in the teaching profession, who holds or has any financial interest in a
school land lease, who is a holder of or a candidate for any state office or a
member of any state board or commission, or who has not resided in this state
for at least three years.

(3) The board shall elect one of its members as chairperson of the Board of
Educational Lands and Funds. In the absence of the chairperson, any member
of the board may, upon motion duly carried, act in his or her behalf as such
chairperson. It shall keep a record of all proceedings and orders made by it. No
order shall be made except upon the concurrence of at least three members of
the board. It shall make all orders pertaining to the handling of all lands and
funds set apart for educational purposes.

(4) The board shall maintain an office in Lincoln and shall meet in its office
not less than once each month.

(5) The board may appoint a secretary for the board. The compensation of the
secretary shall be payable monthly, as fixed by the board.

Source: Laws 1899, c. 69, § 1, p. 300; R.S.1913, § 5845; C.S.1922,
§ 5181; C.S.1929, § 72-201; Laws 1935, c. 163, § 1, p. 594; Laws
1937, c. 162, § 1, p. 628; C.S.Supp.,1941, § 72-201; R.S.1943,
§ 72-201; Laws 1945, c. 175, § 1, p. 559; Laws 1951, c. 338, § 3,
p. 117; Laws 1953, c. 252, § 1, p. 857; Laws 1955, c. 276, § 1, p.
874; Laws 1955, c. 277, § 1, p. 877; Laws 1961, c. 282, § 5, p.
822; Laws 1965, c. 434, § 1, p. 1383; Laws 1969, c. 589, § 1, p.
2438; Laws 1981, LB 204, § 141; Laws 1999, LB 779, § 12.

Cross References

Constitutional provisions:
Board of Educational Lands and Funds, duties, membership, see Article VII, section 6, Constitution of Nebraska.
Fees, see sections 25-1280 and 33-104.
Other provisions relating to the board, see Chapter 84, article 4.
State-owned geothermal resources, authority to lease, see section 66-1104.

Amendments of section 1, Article IV of the Constitution did does not confer power upon the Board of Commissioners to
not expressly or by implication repeal existing statutes imposing convey such lands or any rights therein in excess of that provid-
duties and obligations on the Commissioner of Public Lands and ed by statute. Fawn Lake Ranch Co. v. Cumbow, 102 Neb. 288,
Buildings. Swanson v. State, 132 Neb. 82, 271 N.W. 264 (1937). 167 N.W. 75 (1918).

Statute fixes the times at which board should meet and
transact their business. State v. Bass, 131 Neb. 592, 269 N.W.
68 (1936).

The Board of Educational Lands and Funds acts by a majority
of its members who have equal authority, and, hence, employ-
ment of an attorney to represent the board must be by the board

The provision of this section as to rule making refers only to itself and not by one of its members. Follmer v. State, 94 Neb.
regulation of the management and control of school lands, and 217, 142 N.W. 908 (1913), Am. Ann. Cas. 1914D 151 (1913).
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SCHOOL LANDS AND FUNDS § 72-202

72-201.01 Plan for sale of educational lands; plan for investment of funds;
state investment officer; duties.

(1) The Board of Educational Lands and Funds shall prepare a plan for the
sale of educational lands over which the board has general management and
control on July 19, 1996. The plan shall be submitted to the Education
Committee of the Legislature on or before December 1, 1996. The plan shall
provide for the sale of enough of the total of the educational lands by January 1,
2008, to result in one-fourth of the value of the school trust permanent portfolio
being invested by the board in real property located within the State of
Nebraska and the remaining three-fourths of the value of the school trust
permanent portfolio being invested by the state investment officer. The plan
shall be implemented beginning on July 1, 1997. In no case shall the plan or
any part of it be executed if such execution violates the fiduciary duties of the
board.

(2) Any sale under this section shall not include mineral rights.

(3) The state investment officer shall prepare a plan for investment of the
funds derived from the sale of educational lands under the board’s plan
developed under this section. The state investment officer’s plan shall be
submitted to the Education Committee of the Legislature on or before Decem-
ber 1, 1996. The plan shall include estimated rates of return for the invested
funds.

(4) For purposes of this section, value of the school trust permanent portfolio
means the total fair market value of the educational lands and of all stocks,
bonds, and other assets comprising the permanent school fund.

Source: Laws 1996, LB 1205, § 1.

72-201.02 Repealed. Laws 1959, c. 266, § 1.

72-201.03 Board of Educational Lands and Funds; branch office; establish.

The Board of Educational Lands and Funds shall have authority to establish
and maintain a branch office in the state as the board shall designate.

Source: Laws 1961, c. 348, 8§ 1, p. 1107.

72-202 School funds; investments.

The Board of Educational Lands and Funds shall notify the state investment
officer of the funds derived from the sale of school lands. Any such funds and
the interest therefrom shall be invested by the state investment officer pursuant
to the Nebraska Capital Expansion Act and the Nebraska State Funds Invest-
ment Act. The state investment officer shall manage the funds as follows: (1)
When necessary to pay a premium for bonds for such funds, the amount of the
premium shall be amortized over the term of the bonds from the interest
received on such bonds; and (2) when bonds for such funds are purchased at a
discount, the amount of the discount shall be used to purchase additional

bonds.

Source: Laws 1899, c. 69, § 2, p. 301; Laws 1909, c. 129, § 1, p. 473;
R.S.1913, § 5846; Laws 1917, c. 113, § 1, p. 285; C.S.1922,
§ 5182; C.S.1929, § 72-202; Laws 1931, c. 119, § 1, p. 349; Laws
1933, c. 141, § 1, p. 551; Laws 1937, c. 159, § 1, p. 622;
C.S.Supp.,1941, § 72-202; R.S.1943, § 72-202; Laws 1951, c.
235, § 1, p. 840; Laws 1959, c. 263, § 11, p. 943; Laws 1969, c.
584, § 76, p. 2392; Laws 1971, LB 52, § 1; Laws 1983, LB 238,
§ 1; Laws 1995, LB 7, § 83; Laws 1999, LB 779, § 13.
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Cross References

For other investment provisions, see sections 77-2204 and 77-2205.
Nebraska Capital Expansion Act, see section 72-1269.

Nebraska State Funds Investment Act, see section 72-1260.
Permanent Endowment Fund, see section 85-123.

State colleges, endowment fund, see section 85-317.

72-202.01 Repealed. Laws 1969, c. 584, § 134.

72-203 School lands; abstracts and records; where kept.

The Board of Educational Lands and Funds shall keep in its office a full and
complete abstract of all educational lands of the State of Nebraska, and such
other records as are necessary to show the condition of each tract of land from
the time title was acquired by the state.

Source: Laws 1899, c. 69, § 3, p. 301; R.S.1913, § 5847; C.S.1922,
§ 5183; C.S.1929, § 72-203; Laws 1935, c. 163, § 2, p. 594;
C.S.Supp.,1941, § 72-203; R.S.1943, § 72-203.

72-204 School lands; classification required; report.

The Board of Educational Lands and Funds shall cause school land to be
classified for rental purposes (1) at least once each five years, (2) each time that
the land is leased or that an assignment of a lease is made, and (3) when the
board deems it to be in the best interest of the state. The leasing of the land
shall be regulated by sections 72-232 to 72-239. When a lease is offered for sale,
the new rental shall be made public. When the board has ordered the reclassifi-
cation of any of the school lands in any county, it shall prescribe the method
and promulgate rules governing the classification of educational lands. It shall
have a classification of all the educational lands in the county prepared by a
competent person, who shall make a detailed field examination of each forty-
acre tract of educational lands for the purpose of obtaining information as to
the type and rating of the soil, its adaptability, the topographical character of
the land, and the location and number of acres of each type. His or her report
of such field examination shall be prepared in the form of a detailed map with
complete explanations and shall be filed with the board. The board may employ
private appraisal firms to aid it in determining the value of educational lands.

Source: Laws 1899, c. 69, § 4, p. 301; R.S.1913, § 5848; Laws 1921, c. 80,
§ 1, p. 289; C.S.1922, § 5184; C.S.1929, § 72-204; Laws 1933, c.
142, § 1, p. 553; Laws 1935, c. 163, § 3, p. 594; C.S.Supp.,1941,
§ 72-204; R.S.1943, § 72-204; Laws 1953, c. 253, § 1, p. 859;
Laws 1999, LB 779, § 14.

Administrative determination of value of school lands is for improvements by settlers upon indemnity school lands which by
the purpose of securing a basis for fixing the annual rent. State the act of 1875 belonged to such settlers. State v. McCright, 76
v. Platte Valley P. P. & L. Dist., 147 Neb. 289, 23 N.W.2d 300 Neb. 732, 108 N.W. 138 (1906), rehearing denied 76 Neb. 738,

(1946). 112 N.W. 315 (1907).
This section must be construed to require the state’s rights
and interest in the land to be appraised, which does not include

72-205 School lands; changes in valuation; rental schedule; factors.

All school land shall be subject to lease at fair market rental as determined by
the Board of Educational Lands and Funds. When the board deems it expedient
to raise or lower the rental and the appraised rental valuation of school lands,
the board shall adopt rental schedules according to classification and schedules
of valuations for the counties involved. In arriving at such rental schedules, the
board shall consider the rental of other lands similarly situated and any other
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relevant factors bearing upon the rental of such school lands. The fair market
rental as determined by the board shall then be capitalized at an annual rate of
four percent to compute the appraised rental valuation.

Source: Laws 1921, c. 80, § 1, p. 289; C.S.1922, § 5184; C.S.1929,
§ 72-204; Laws 1933, c. 142, § 1, p. 553; Laws 1935, c. 163, § 3,
p. 594; C.S.Supp., 1941, § 72-204; R.S.1943, § 72-205; Laws
1947, c. 235, § 1, p. 743; Laws 1949, c. 212, § 1, p. 602; Laws
1999, LB 779, § 15.

Administrative determination of value for rent purposes does eminent domain proceedings. State v. Platte Valley P. P. & L.
not fix value which state must receive for land taken under Dist., 147 Neb. 289, 23 N.W.2d 300 (1946).

72-205.01 Rental schedules; semiannual rental; file in office of county
treasurer; notice.

After the adoption of new rental schedules according to classification and
schedules of valuations, as provided by section 72-205, such schedules together
with a tabulation of the valuation and the amount of semiannual rental of each
lease shall be filed in the office of the county treasurer of such county not less
than ninety days prior to the effective date of the new rentals. Notice of such
filing shall be given by one publication in a newspaper of general circulation
published within the county or, if more than one newspaper of general
circulation is published in the county, then in two of such newspapers. If no
newspaper is published in the county, it shall be so published in a newspaper of
general circulation therein. The board shall further advise each lessee by
mailing to his or her last address of record a letter or postal card notifying him
or her of the amount of his or her semiannual rental.

Source: Laws 1949, c. 212, § 2, p. 602; Laws 1999, LB 779, § 16.

72-205.02 Rental schedules; when effective; petition; hearing.

Such new rental schedules according to classification and schedules of
valuations shall become effective upon the first semiannual rental due date,
which is ninety days or more from the date of the filing of the schedules in the
office of the county treasurer, unless within forty-five days from the date of the
publication of notice a petition signed (1) by at least twenty-five percent of the
lessees in counties having less than one hundred leaseholders or (2) twenty-five
of the lessees in counties having one hundred or more leaseholders within the
county, requesting a hearing is filed in the office of the Board of Educational
Lands and Funds.

Source: Laws 1949, c. 212, § 3, p. 603; Laws 1999, LB 779, § 17.

72-205.03 Rental schedule; objections; petition; hearing; notice; examiner;
evidence.

Upon receipt of a petition bearing the requisite number of signatures as
required by section 72-205.02, the Board of Educational Lands and Funds shall
appoint an examiner who shall hold a meeting in the county seat of the county
where such school lands are located to take testimony and to receive evidence
as to the rental of all school lands, according to classification, in such county.
Such evidence shall cover the rental of other lands similarly situated and any
other relevant factors bearing upon the rental of such school lands. Notice of
the time and place of such hearing shall be given by publication in a legal
newspaper, published in the county where such school lands are situated, once
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each week for two consecutive weeks beginning at least twenty days prior to the
date of the public hearing. In case no legal newspaper is published in the
county, then the notice shall be published in a legal newspaper of general
circulation in the county. The examiner conducting such hearing shall have the
power to administer oaths.

Source: Laws 1949, c. 212, § 4, p. 603; Laws 1999, LB 779, § 18.

72-205.04 Rental schedule; hearing; examiner; record; board; powers.

A complete record shall be made of all testimony taken and evidence received
at such hearing, which record shall be filed in the office of the Board of
Educational Lands and Funds. The examiner conducting such hearing shall
make, in writing, complete findings and recommendations to the board as to
the value of school lands according to classification. If the board determines
that a change in the rental is justified it may either raise or lower its rental
schedules according to classifications and schedules of valuations previously
adopted based upon the evidence produced at such hearing as shown by the
record, the effective date to be the time originally fixed.

Source: Laws 1949, c. 212, § 5, p. 604; Laws 1999, LB 779, § 19.

72-206 Repealed. Laws 1967, c. 11, § 12.
72-207 Repealed. Laws 1965, c. 435, § 5.

72-208 School lands; sale; deed; recording; received in evidence.

When the Board of Educational Lands and Funds becomes satisfied that full
payment has been made on any tract of land sold by the state, the Governor
shall issue a deed to the purchaser or his assigns, and all deeds issued by him
shall be countersigned by the Secretary of State and under the Great Seal of the
state, and shall be attested by the secretary of the board and a record kept in
his office. All deeds so issued shall be subject to record, and shall be received in
evidence without acknowledgment, the same as deeds that have been acknowl-
edged.

Source: Laws 1899, c. 69, § 7, p. 303; R.S.1913, § 5851; C.S.1922,
§ 5187; C.S.1929, § 72-207; Laws 1935, c. 163, § 6, p. 597;
C.S.Supp.,1941, § 72-207; R.S.1943, § 72-208; Laws 1965, c.
435,8 1, p. 1385.

72-209 Repealed. Laws 1999, LB 779, § 51.
72-210 Repealed. Laws 1999, LB 779, § 51.
72-211 Repealed. Laws 1999, LB 779, § 51.

72-212 School lands; sale; public auction required.
No lands now owned or hereafter acquired by the state for educational
purposes shall be sold except at public auction.

Source: Laws 1921, c. 80, § 2, p. 290; C.S.1922, § 5191; Laws 1923, c. 61,
§ 1, p. 185; Laws 1925, c. 135, § 1, p. 354; Laws 1929, c. 188,
§ 1, p. 652; C.S.1929, § 72-211; Laws 1931, c. 118, § 1, p. 345;
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Laws 1935, c. 164, § 1, p. 611; Laws 1941, c. 145, § 1, p. 576;
C.S.Supp.,1941, § 72-211; Laws 1943, c. 160, § 1, p. 573; R.S.
1943, § 72-212.

Under former statute, state board had no authority to dispose permitted by the Legislature. Fawn Lake Ranch Co. v. Cumbow,
of mineral rights in school lands. Briggs v. Neville, 103 Neb. 1, 102 Neb. 288, 167 N.W. 75 (1918).
170 N.W. 188 (1918).

The power of the Board of Commissioners to lease, sell, or
dispose of school lands exists only insofar as it is directed or
72-213 School lands; eminent domain proceedings.

Educational lands belonging to the state may be acquired through the
exercise of eminent domain proceedings for the special purposes mentioned in
sections 72-214 to 72-226.

Source: Laws 1943, c. 160, § 1, p. 573; R.S.1943, § 72-213.

Taking of educational land by eminent domain for county fair School lands cannot be taken from state by judicial process
purposes is authorized. State v. Cheyenne County, 157 Neb. 533, unless full value is paid to the state. State v. Platte Valley P. P. &
60 N.W.2d 593 (1953). 1. Dist., 147 Neb. 289, 23 N.W.2d 300 (1946).

72-214 School lands; acquisition by school district.

Any school district, in which there may be any educational lands, may
acquire for school purposes any portion thereof, not exceeding forty acres.

Source: Laws 1899, c. 69, § 11, p. 304; Laws 1905, c. 144, § 1, p. 582;
Laws 1907, c. 134, § 1, p. 437; Laws 1913, c. 40, § 1, p. 135;
R.S.1913, § 5855; Laws 1915, c. 103, § 1, p. 247; Laws 1921, c.
80, § 2, p. 290; C.S.1922, § 5191; Laws 1923, c. 61, § 1, p. 185;
Laws 1925, c. 135, § 1, p. 354; Laws 1929, c. 188, § 1, p. 652;
C.S.1929, § 72-211; Laws 1931, c. 118, § 1, p. 345; Laws 1935, c.
164, 8 1, p. 611; Laws 1941, c. 145, § 1, p. 576; C.S.Supp.,1941,
§ 72-211; Laws 1943, c. 160, § 1, p. 573; R.S.1943, § 72-214.

72-215 School lands; acquisition by city or village; when authorized; limita-
tions.

Any city or village may acquire such educational lands not exceeding forty
acres for solid waste disposal areas, sewage disposal purposes, necessary right-
of-way for electric transmission lines, or for any other purpose, except park and
recreational purposes, for which a city or village may condemn private lands.

Source: Laws 1929, c. 188, § 1, p. 652; C.S.1929, § 72-211; Laws 1931, c.
118, § 1, p. 345; Laws 1935, c. 164, § 1, p. 611; Laws 1941, c.
145, § 1, p. 576; C.S.Supp., 1941, § 72-211; Laws 1943, c. 160,
§ 1, p. 573; R.S.1943, § 72-215; Laws 1963, c. 415, § 1, p. 1337;
Laws 1969, c. 590, § 1, p. 2441; Laws 1983, LB 29, § 1.

72-216 School lands; acquisition for airfields and monitor stations.

The United States of America, or any county, city or village of the State of
Nebraska may acquire such educational lands necessary for public use for the
development of radio monitor stations, aviation fields, and fields for aerial
traffic.

Source: Laws 1931, c. 118, § 1, p. 345; Laws 1935, c. 164, § 1, p. 611;
Laws 1941, c. 145, § 1, p. 576; C.S.Supp.,1941, § 72-211; Laws
1943, ¢c. 160, § 1, p. 573; R.S.1943, § 72-216.
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72-217 School land within defense project; purchase by United States.

The United States of America may purchase any educational lands located
within the boundaries of any defense project.

Source: Laws 1943, c. 160, § 1, p. 573; R.S.1943, § 72-217.

Legislature provided for a public offering, preceded by public
notice, of all educational lands subject to lease. State v. Platte
Valley P. P. & I. Dist., 147 Neb. 289, 23 N.W.2d 300 (1946).

72-218 School lands; acquisition by United States for water conservation.

The United States of America may acquire such educational lands, or por-
tions thereof, in subdivisions of not less than forty acres, located within the
boundaries of the projects now authorized by the United States of America
pursuant to Public Law 848, 76th Congress, entitled An Act Authorizing the
Construction of Water Conservation and Utilization Projects in the Great Plains
and Arid and Semiarid Areas of the United States, approved August 11, 1939,
and all acts supplementary thereto, amendatory thereof, or appropriating funds
for the purposes thereof.

Source: Laws 1941, c. 145, § 1, p. 576; C.S.Supp.,1941, § 71-211; Laws
1943, ¢. 160, § 1, p. 574; R.S.1943, § 72-218.

72-219 School lands; acquisition by county for public purposes.

The county board of any county, in which there are such educational lands,
may acquire for public purposes any portion thereof, not exceeding forty acres.

Source: Laws 1915, c. 103, § 1, p. 247; Laws 1921, c. 80, § 2, p. 290;
C.S.1922, § 5191; Laws 1923, c. 61, § 1, p. 185; Laws 1925, c.
135, § 1, p. 254; Laws 1929, c. 188, § 1, p. 652; C.S.1929,
§ 72-211; Laws 1931, c. 118, § 1, p. 345; Laws 1935, c. 164, § 1,
p. 611; Laws 1941, c. 145, § 1, p. 576; C.S.Supp.,1941, § 72-211;
Laws 1943, c. 160, § 1, p. 574; R.S.1943, § 72-219.

County may acquire educational land for county fair grounds.
State v. Cheyenne County, 157 Neb. 533, 60 N.W.2d 593 (1953).

72-220 School lands; acquisition for cemetery purposes.

Any city, village, cemetery association or corporation for the control of
cemeteries, may acquire, for cemetery and burial purposes, any of the edu-
cational land, not exceeding in the aggregate forty acres, and may purchase
additional adjoining tracts not exceeding ten acres each, if and when it
becomes necessary to enlarge such cemetery.

Source: Laws 1899, c. 69, § 11, p. 304; Laws 1905, c. 144, § 1, p. 582;
Laws 1907, c. 134, § 1, p. 437; Laws 1913, c. 40, § 1, p. 135;
R.S.1913, § 5855; Laws 1915, c. 103, § 1, p. 247; Laws 1921, c.
80, § 2, p. 290; C.S.1922, § 5191; Laws 1923, c. 61, § 1, p. 185;
Laws 1925, c. 135, § 1, p. 354; Laws 1929, c. 188, § 1, p. 652;
C.S.1929, § 72-211; Laws 1931, c. 118, § 1, p. 345; Laws 1935, c.
164, 8§ 1, p. 611; Laws 1941, c. 145, § 1, p. 576; C.S.Supp.,1941,
§ 72-211; Laws 1943, c. 160, § 1, p. 574; R.S.1943, § 72-220.
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72-221 School lands; acquisition for public highway.

The Department of Roads of the State of Nebraska and the county board of
any county may acquire land necessary to establish a public highway over or
across any educational lands.

Source: Laws 1907, c. 134, § 1, p. 437; Laws 1913, c. 40, § 1, p. 135;
R.S.1913, § 5855; Laws 1915, c. 103, § 1, p. 247; Laws 1921, c.
80, § 2, p. 290; C.S.1922, § 5191; Laws 1923, c. 61, § 1, p. 185;
Laws 1925, c. 135, § 1, p. 354; Laws 1929, c. 188, § 1, p. 652;
C.S.1929, § 72-211; Laws 1931, c. 118, § 1, p. 345; Laws 1935, c.
164, § 1, p. 611; Laws 1941, c. 145, § 1, p. 576; C.S.Supp.,1941,
§ 72-211; Laws 1943, c. 160, § 1, p. 574; R.S.1943, § 72-221.

72-221.01 Established public roads; dedicated to county or Department of
Roads; value; payment.

All established public roads that have been established for a period of ten
years or more on the section line along any side or part of the side of a section
owned by the Board of Educational Lands and Funds, and on any part of a
section that has an established meandering road not on the section line and
under the jurisdiction of the Board of Educational Lands and Funds, shall be
dedicated to the county for public use in the case of county roads, or to the
State of Nebraska, Department of Roads, for public use. The public road right-
of-way so dedicated shall be no less than thirty-three feet from the section line,
nor less than sixty-six feet through that part of the section where the established
road meanders through the described section. Upon receipt of payment from
any county or the Department of Roads of the fair and reasonable market value
of the right-of-way at the date the road was established, the Board of Edu-
cational Lands and Funds shall convey to the county or the Department of
Roads title to such road right-of-way. The instruments of conveyance shall be
recorded in the office of the register of deeds.

Source: Laws 1973, LB 36, § 1.

72-222 School lands; acquisition by public districts; purposes.

Any irrigation district, rural water district, public power district or public
power and irrigation district, or natural resources district may acquire from the
state any educational land, portion thereof, or interest therein for the purpose
for which such districts are authorized by law to condemn private lands in this
state. In addition, a natural resources district may acquire an easement or
right-of-way for the purpose of constructing, replacing, operating, and main-
taining structures which are a part of the program of work of the district.

Source: Laws 1923, c. 61, § 1, p. 185; Laws 1925, c. 135, § 1, p. 354;
Laws 1929, c. 188, § 1, p. 652; C.S.1929, § 72-211; Laws 1931, c.
118, § 1, p. 345; Laws 1935, c. 164, § 1, p. 611; Laws 1941, c.
145, § 1, p. 576; C.S.Supp.,1941, § 72-211; Laws 1943, c. 160,
§ 1, p. 574; R.S.1943, § 72-222; Laws 1963, Spec. Sess., c. 17,
§ 1, p. 148; Laws 1965, c. 436, § 1, p. 1388; Laws 1971, LB 513,
§ 1; Laws 1977, LB 510, § 7.

72-222.01 School lands; acquisition by certain companies; purposes.

Any manufacturing company, pipeline company, or telephone or telegraph
company, incorporated or qualified to do business in this state, may acquire an
easement or right-of-way for the purpose of constructing, replacing, and main-
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taining pipelines, power pumps, telephone and telegraph lines and appurte-
nances thereto, under and across any of the school lands, the title of which is
vested in the State of Nebraska, as trustee for the common schools.

Source: Laws 1953, c. 258, § 1, p. 867; Laws 1957, c. 302, § 1, p. 1106;
Laws 1967, c. 466, § 2, p. 1445.

72-222.02 School lands; easement; acquisition by public districts; procedure.

Any public body enumerated in section 72-222 may acquire an easement
from the state on any educational land when such easement is for the purpose
for which such public body is authorized by law to condemn private lands in
this state. It shall not be necessary for the acquiring public body to follow the
procedure established in section 72-224.03 to obtain such easement. The public
body may obtain such easement by the filing of an application with the Board
of Educational Lands and Funds. Such application shall describe the nature
and purpose of the easement, shall contain a legal description of the easement,
and shall name the public body seeking the easement. Upon receiving the
application for easement the Board of Educational Lands and Funds shall
either (1) deny the application or (2) grant the easement and place a value on
the easement to be paid by the applicant. When placing a value on the easement
the Board of Educational Lands and Funds shall take into consideration the
board’s responsibility to manage the educational lands in a manner consistent
with that of a trustee acting in a fiduciary capacity. The public body applying
for the easement shall then either (a) accept the Board of Educational Lands
and Funds' value or (b) proceed according to section 72-224.03. Upon the
granting of such easement, it shall be the duty of the secretary of the Board of
Educational Lands and Funds to transmit a certified copy of the easement to
the grantee for filing in the office of the register of deeds in the county or
counties where the easement is located.

Source: Laws 1981, LB 121, § 2; Laws 1999, LB 779, § 20.

72-223 School lands; condemnation; mineral rights reserved; lands acquired
by Game and Parks Commission; disposition of mineral income.

The condemnation proceedings provided in sections 72-213 to 72-222 shall
not operate to deprive the State of Nebraska of any mineral rights in the lands
taken for the special purposes authorized by said sections, and, except as to
land acquired by the United States of America, when any such land shall cease
to be used for the special purpose for which it was acquired, it shall revert to
the State of Nebraska as educational land. On lands acquired in this manner by
the Game and Parks Commission all mineral income shall accrue to the
appropriate state school funds; Provided, that all mineral extraction and explo-
ration shall be conducted in a manner to be approved by both the Board of
Educational Lands and Funds and the Game and Parks Commission.

Source: Laws 1941, c. 145, § 1, p. 576; C.S.Supp.,1941, § 72-211; Laws
1943, c. 160, § 1, p. 574; R.S.1943, § 72-223; Laws 1965, c. 433,
§ 2, p. 1381.

Possibility of reverter to state was so remote as not to have
any value in eminent domain proceedings. State v. Cheyenne
County, 157 Neb. 533, 60 N.W.2d 593 (1953).

A condemner cannot acquire any mineral rights in land taken
under eminent domain, and the value of such rights is to be
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prevent the state from conveying the land under terms of the Mineral rights in state school lands cannot be conveyed in the
original contract when payment in full was made. Reavis v. absence of legislative sanction for such disposition. Briggs v.
State, 140 Neb. 442, 300 N.W. 344 (1941). Neville, 103 Neb. 1, 170 N.W. 188 (1918).

72-224 Condemnation proceedings; procedure.

All condemnations of educational lands shall be exercised in the manner set
forth in section 72-224.03; Provided, condemnation proceedings may be brought
by the United States of America in the district court of the United States of
America.

Source: Laws 1943, c. 160, § 2, p. 574; R.S.1943, § 72-224; Laws 1949, c.
213, 8§ 1(1), p. 608; Laws 1951, c. 101, § 110, p. 499; Laws 1967,
c. 466, § 3, p. 1445.

72-224.01 Repealed. Laws 1967, c. 466, § 12.

72-224.02 Condemnation proceedings; lease; valuation; adjustment; pay-
ment.

If the school land to be taken is held under lease, the fair and reasonable
value of the interest of the state as trustee for the public schools in said land so
taken shall be ascertained as is provided in section 72-224.03; Provided, if the
condemner desiring to acquire such land from the board is unable to adjust the
value of the improvements and any damage thereto, and the damage otherwise
arising to the holder of the lease by the condemnation of his interest in the
lease, if any, with the holder of the lease, the proceedings to ascertain such
damage, if any, and to acquire the interest of the holder of the lease shall be
had as is provided in section 72-224.03. The value of the improvements taken,
the damage thereto, and any other damage to the holder of the lease, as above
provided, shall be paid to the owner of the lease.

Source: Laws 1949, c. 213, § 1(3), p. 608; Laws 1951, c. 237, § 1, p. 843;
Laws 1963, Spec. Sess., c. 17, § 2, p. 148; Laws 1967, c. 466, § 4,
p. 1446.

72-224.03 Condemnation proceedings; procedure; board; membership; ap-
peal; award; filing; effect.

Except as otherwise provided in section 72-222.02, any public body that has
or hereafter shall be granted by the Legislature the authority to acquire
educational lands for public use shall be required to condemn the interest of
the state, as trustee for the public schools, in educational lands in the following
manner:

(1) The proceedings shall be had before a board consisting of (a) the
superintendent of a school district offering instruction in grades kindergarten
through twelve, (b) a certified public accountant, and (c) a credentialed real
property appraiser, all appointed by the Governor for a term of six years,
except that of the initial appointees one shall serve for a term of two years, one
for a term of four years, and one for a term of six years as designated by the
Governor. The members of the board shall each receive fifty dollars for each
day actually engaged in the performance of official duties and shall be reim-
bursed for actual and necessary expenses as provided in sections 81-1174 to
81-1177 to be paid by the Board of Educational Lands and Funds;

(2) The condemnation proceedings shall be commenced by the filing of a plat
and complete description of the lands to be acquired together with an applica-
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tion for that purpose with the secretary of the Board of Educational Lands and
Funds. Notice of the pendency of such application and the date of hearing shall
be given by serving a copy of the application, together with notice of the date of
hearing, upon the Governor and the Attorney General. The date of hearing shall
be not less than ten days from the date of the filing of the application;

(3) The condemner and the Board of Educational Lands and Funds may
present evidence before the board of appraisers. The board shall have the
power to administer oaths and subpoena witnesses at the request of either party
or on its own motion,;

(4) After hearing the evidence, the board of appraisers shall make the award
and file same in the office of the Board of Educational Lands and Funds. Such
award may be appealed, and the appeal shall be in accordance with the
Administrative Procedure Act; and

(5) Upon payment of the amount of the award by the condemner, it shall be
the duty of the secretary of the Board of Educational Lands and Funds to
transmit a certified copy of the award to the condemner for filing in the office
of the register of deeds in the county or counties where the land is located. The
filing of such certified copy of the award shall have the force and effect of a
deed of conveyance of the real estate and shall constitute a transfer of the title
thereto.

Source: Laws 1949, c. 213, § 1(3), p. 608; Laws 1951, c. 237, § 1, p. 843;
Laws 1963, Spec. Sess., c. 17, § 3, p. 149; Laws 1967, c. 466, § 5,
p. 1446; Laws 1969, c. 514, 8 7, p. 2106; Laws 1979, LB 381, § 1;
Laws 1981, LB 121, § 1; Laws 1981, LB 204, § 142; Laws 1988,
LB 352, § 146; Laws 1990, LB 1153, § 56; Laws 1991, LB 203,
§ 3; Laws 1994, LB 1107, § 3; Laws 2006, LB 778, § 6.

Cross References

Administrative Procedure Act, see section 84-920.

72-224.04 Repealed. Laws 1967, c. 466, § 12.

72-225 Condemnation proceedings; land under lease contract; interest of
owner; value assessed.

If the land to be taken is held under lease contract, the board of appraisers
also shall make a finding as to the interest of the owner in such lease contract,
if any, and such value shall be separately assessed.

Source: Laws 1899, c. 69, § 11, p. 304; Laws 1905, c. 144, § 1, p. 582;
Laws 1907, c. 134, § 1, p. 437; Laws 1913, c. 40, § 1, p. 135;
R.S.1913, § 5855; Laws 1915, c. 103, § 1, p. 247; Laws 1921, c.
80, § 2, p. 290; C.S.1922, § 5191; Laws 1923, c. 61, § 1, p. 185;
Laws 1925, c. 135, § 1, p. 354; Laws 1929, c. 188, § 1, p. 652;
C.S.1929, § 72-211; Laws 1931, c. 118, § 1, p. 345; Laws 1935, c.
164, § 1, p. 611; Laws 1941, c. 145, § 1, p. 576; C.S.Supp.,1941,
§ 72-211; Laws 1943, c. 160, § 2, p. 574; R.S.1943, § 72-225;
Laws 1967, c. 466, § 6, p. 1447.
Value of interests of state and lessee are required to be cumbered whole. State v. Platte Valley P. P. & L. Dist., 147 Neb.

separately assessed, and the sum of the value of the separate 289, 23 N.W.2d 300 (1946).
interests may be more than the value of the land as an unen-

72-226 Condemnation proceedings; damage to state-owned land; assessment.

Any damage to the land of the state, in addition to the value of the land
purchased, shall be assessed and included in the amount to be paid the state.

Source: Laws 1943, c. 160, § 2, p. 574; R.S.1943, § 72-226.
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72-227 State-owned land occupied by school, church, or cemetery; sale;
procedure.

If there is a schoolhouse, cemetery or church building located upon school
land or land of the state which has been or may be sold to any individual,
corporation or parties, such school district, church or association, with the
written consent of the purchaser or occupant, may purchase land for the
purposes specified, and obtain a deed from the state, at the price the purchaser,
assignee or occupant is to pay. The sum so paid for the tract obtained for such
special purpose shall be deducted from the price the original purchaser was to
pay.

Source: Laws 1885, c. 84, § 3, p. 334; R.S.1913, § 5856; C.S.1922,
§ 5192; C.S.1929, § 72-212; R.S.1943, § 72-227.

72-228 State-owned land occupied by school, church, or cemetery; sale;
terms.

Sales of land made for the special purpose mentioned in section 72-227 shall
be for cash, and if there be buildings on such land belonging to the state, such
buildings are to be appraised and sold separately.

Source: Laws 1885, c. 84, § 4, p. 334; R.S.1913, § 5857; C.S.1922,
§ 5193; C.S.1929, § 72-213; R.S.1943, § 72-228.

72-229 School lands; sale; county clerk; entry upon tax list.

Upon the sale of school lands, the Board of Educational Lands and Funds is
directed to state the actual purchase price in the deed so that the amount
actually paid will be known when the deed is recorded even though the
recording is exempt from the documentary stamp tax. The county clerks of the
respective counties are directed to enter such lands upon the tax list of the
county upon the recording of such a deed.

Source: Laws 1899, c. 69, § 12, p. 305; R.S.1913, § 5858; C.S.1922,
§ 5194; C.S.1929, § 72-214; Laws 1935, c. 163, § 9, p. 602;
C.S.Supp.,1941, § 72-214; R.S.1943, § 72-229; Laws 1999, LB
779, § 21.

72-230 School and saline lands; sale; when subject to taxation.

Educational or saline lands sold under the provisions of any law of this state,
or such as have been sold, shall not be taxable until the right to a deed shall
have become absolute, but the value of the interest of such purchaser shall be
taxable, which interest shall be determined by the value of the land and
improvements, less the amount due the state; Provided, when such land shall be
situated within the limits of any city or village and shall have been subdivided
into lots, then it shall be subject to all special assessments for sidewalk,
grading, paving, guttering, curbing, sewerage, and all other municipal improve-
ments, in the same manner as other lots and lands in such city or village,
except that a sale of such school lots to collect such assessment or assessments
shall only pass the interest or title of the purchaser from the state, his heirs or
assigns, and his or their right to a conveyance of the same, upon the payment of
any residue of the purchase price or interest.

Source: Laws 1899, c. 69, § 13, p. 305; Laws 1907, c. 135, § 1, p. 441;
R.S.1913, § 5859; C.S.1922, § 5195; C.S.1929, § 72-215; R.S.
1943, § 72-230.
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for benefits derived therein. Morehouse v. Elkhorn River Drain-
age District, 90 Neb. 406, 133 N.W. 446 (1911).

School lands that have been sold by the state under contract
are properly included in a drainage district, and are assessable

72-231 School lands; illegal tax; refund.

Money received by the county treasurers of the several counties within the
State of Nebraska on account of taxes wrongfully levied on educational lands of
the state held under lease shall be, by the respective county treasurers, repaid
without interest to persons who paid the same, or their representatives, upon
orders in that behalf made by the county board of the respective counties; but
no order shall be made for such repayment except upon the production of the
county treasurer’s receipt for taxes so paid. The county board of any county
where school lands have been wrongfully taxed, and the taxes have not yet been
paid, shall order the county treasurer to cancel the same.

Source: Laws 1899, c. 69, § 14, p. 306; R.S.1913, § 5860; C.S.1922,
§ 5196; C.S.1929, § 72-216; R.S.1943, § 72-231; Laws 1999, LB
779, § 22.

72-232 School lands; rules and regulations; limitation; soil conservation
program.

The Board of Educational Lands and Funds shall have authority to adopt
such rules and regulations as it shall deem necessary in the leasing of school
lands and to prescribe such terms and conditions of the lease, not inconsistent
with sections 72-205, 72-232 to 72-235, 72-240.02 to 72-240.05, and 72-242, as
it shall deem necessary to protect the interests of the state. The board shall
adopt and enforce a soil conservation program. Failure of the lessee to utilize
the land for the purpose for which the land was leased or to observe and carry
out soil conservation requirements as provided in the rules and regulations of
the board shall be cause for cancellation of the lease. No individual, partner-
ship, limited liability company, or corporation shall be entitled to hold under
lease a total of more than six hundred forty acres of state educational lands,
whether acquired by direct lease or by assignment. Such limitation shall not
apply when the land to be leased is bounded entirely on one side thereof by
lands owned or operated by such applicant or assignee.

Source: Laws 1899, c. 69, § 15, p. 306; R.S.1913, § 5861; C.S.1922,
§ 5197; C.S.1929, § 72-217; Laws 1935, c. 163, § 10, p. 602;
C.S.Supp.,1941, § 72-217; Laws 1943, c. 159, § 1(1), p. 570;
R.S.1943, § 72-232; Laws 1947, c. 235, § 3, p. 744; Laws 1961, c.
349, § 1, p. 1108; Laws 1965, c. 438, § 1, p. 1391; Laws 1974,
LB 894, § 1; Laws 1993, LB 121, § 457; Laws 1999, LB 779,
§ 23.

Under former law, leasing of more than six hundred forty
acres of school land to one person is prohibited unless such
person owns or operates land on two sides of school land to be
leased. Kidder v. Wright, 177 Neb. 222, 128 N.W.2d 683 (1964).

With specified exceptions, no person is permitted to hold
under lease more than six hundred forty acres of school land.
State v. Kidder, 173 Neb. 130, 112 N.W.2d 759 (1962).

Under former law, all unsold school lands were subject to
lease at an annual rental of six percent of the appraised value.

State v. Platte Valley P. P. & I. Dist., 147 Neb. 289, 23 N.W.2d
300 (1946).

Where a contract for lease of a tract of school lands has been
created through application to the county treasurer, and by
mistake a later application by another for the same tract is
accepted, a writ of mandamus to compel execution of a lease
cannot be issued to the second claimant though he has complied
with all conditions precedent. State ex rel. O'Brien v. Board of
Commissioners of Educational Lands and Funds, 116 Neb. 261,
216 N.W. 818 (1927).

72-232.01 Repealed. Laws 1999, LB 779, § 51.
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72-232.02 School lands; administration costs; payment; cash fund.

The Board of Educational Lands and Funds shall pay the costs of administer-
ing the unsold school lands out of receipts from school land income. A cash
fund is hereby authorized and the State Treasurer shall, out of the receipts for
school land income, deposit in such cash fund that amount appropriated by the
Legislature for each fiscal year on the first day of each fiscal year.

Source: Laws 1967, c. 459, § 1, p. 1429; Laws 1978, LB 460, § 1.

72-232.03 School lands; irrigable; administration costs.

The cost of administering unsold school lands shall include:

(1) The cost of developing irrigable school lands, located within the bound-
aries of an irrigation district, so that such lands may benefit from irrigation;

(2) The cost of accrued tolls and assessments on irrigable school lands
located within the boundaries of an irrigation district; and

(3) The cost of current tolls and assessments on irrigable school lands located
within the boundaries of an irrigation district.

Source: Laws 1971, LB 581, § 1.

72-232.04 School lands; irrigable; development.

The Board of Educational Lands and Funds is authorized to and shall take all
necessary action for the development of irrigable school lands located within
the boundaries of an irrigation district, so that such lands may benefit from
irrigation. The cost of such development shall be paid by the board from funds
available to the board for the administration of unsold school lands, and such
costs shall be included in the costs certified to the State Treasurer pursuant to
section 72-232.02.

Source: Laws 1971, LB 581, § 2.

72-232.05 Repealed. Laws 1991, LB 13, § 1.

72-232.06 School lands; irrigable; lease; cost of tolls and assessments;
collection.

When any irrigable school lands located within the boundaries of an irriga-
tion district are leased, the Board of Educational Lands and Funds shall collect
with the regular rental an amount sufficient to pay the cost of current tolls and
assessments of the irrigation district on such land, and shall pay such tolls and
assessments to the district each year. The amount so collected and paid by the
board shall be a part of the cost of administering the school lands and shall be
included in the costs certified to the State Treasurer pursuant to section
72-232.02.

Source: Laws 1971, LB 581, § 4.

72-232.07 School lands; administration costs; expenditures; Land Improve-
ment Fund; created; purpose; investment.

The cost of administering unsold school lands shall include expenditures
necessary for developing such school lands to their most productive use. All
expenditures shall be directed by the board in exercising its responsibility as a
trustee over the school land trust and shall not exceed twenty percent of all
rental and bonus payments of the previous year, which amount shall be
appropriated for each year to the board for payment of development and
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improvement costs completed and approved by the board upon contracts let for
this purpose. All rental and bonus payment deductions as authorized by this
section shall be remitted to the State Treasurer for credit to the Land Improve-
ment Fund, which fund is hereby created, to be expended upon proper
warrants in accordance with law. Any money in the fund available for invest-
ment shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1974, LB 894, § 4; Laws 1986, LB 258, § 14; Laws 1995,
LB 7, § 84.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

72-233 School lands; application for lease; manner of leasing; bidding;
conditions of lease.

Applications to lease any school lands shall be made to the Board of
Educational Lands and Funds. Each such application shall contain an affidavit
that the applicant desires to lease and operate such land for the applicant’s own
use and benefit and that the applicant will not sublease or otherwise dispose of
the same without the written approval of the board and will commit no waste
or damage on the land nor permit others to do so. The Board of Educational
Lands and Funds may, at least once in each year, designate a day and hour for
offering, in a public manner at the office of the county treasurer in the
respective counties, lease contracts on all the educational lands in each respec-
tive county which may be subject to lease at the time of such offering. The
offering shall be announced in a public manner by publishing a notice thereof
three weeks preceding the auction in one or more of the legal newspapers
published or of general circulation in the county in which the unleased land is
located. If the board is unable to have a representative attend the offering, the
county treasurer may, upon the direction of the board, act for it. Adjournments
may be taken from day to day until all of the lands have been offered. No lease
shall be sublet or assigned without the written approval of the board.

Source: Laws 1899, c. 69, § 15, p. 306; R.S.1913, § 5861; C.S.1922,
§ 5197; C.S.1929, § 72-217; Laws 1935, c. 163, § 10, p. 602;
C.S.Supp.,1941, § 72-217; Laws 1943, c. 159, § 1(2), p. 571;
R.S.1943, § 72-233; Laws 1947, c. 235, § 4, p. 745; Laws 1963, c.
416, § 1, p. 1337; Laws 1967, c. 466, § 7, p. 1447; Laws 1993,
LB 121, § 458; Laws 1999, LB 779, § 24.

Board authorized to readvertise sale of lease where upset bid
received after public auction, but before board acceptance of
highest bid. Anderson v. Board of Educational Lands & Funds,
198 Neb. 793, 256 N.W.2d 318 (1977).

A lease cannot be sublet or assigned without the consent of
the Board of Educational Lands and Funds. State v. Kidder, 173
Neb. 130, 112 N.W.2d 759 (1962).

Cited in summarizing history of litigation over renewal of
school land leases. State ex rel. Ebke v. Board of Educational
Lands & Funds, 159 Neb. 79, 65 N.W.2d 392 (1954).

Board of Educational Lands and Funds is vested with discre-
tionary power in approving school land lease. State ex rel. Raitt
v. Peterson, 156 Neb. 678, 57 N.W.2d 280 (1953).

Notice of sale at public auction is required. State v. Cooley,
156 Neb. 330, 56 N.W.2d 129 (1952); State v. Gardner, 156 Neb.
326, 56 N.W.2d 135 (1952).

Reissue 2009

Under former law, third party got lease if he offered greater
amount at auction. Propst v. Board of Educational Lands &
Funds, 156 Neb. 226, 55 N.W.2d 653 (1952).

Beneficiaries of trust can be protected by placing leases up at
public auction. State ex rel. Ebke v. Board of Educational Lands
& Funds, 154 Neb. 244, 47 N.W.2d 520 (1951).

Leases are required to be made after public offering and
competitive bidding. State v. Platte Valley P. P. & I. Dist., 147
Neb. 289, 23 N.W.2d 300 (1946).

The auction of state school land leases, pursuant to this
section, may not be conducted by the county clerk, but must be
conducted by the commissioner of public lands and buildings,
or, under his direction, by his deputy, or the treasurer of the
county in which such lands are located. Stock Yards Nat. Bank
v. Wyman, 130 Neb. 113, 264 N.W. 157 (1936).
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72-233.01 School lands; lease; bidder; deposit before sale; return of deposit,
when; forfeiture, when.

In order for any person to be eligible to bid on a school land lease, he must
file a bank draft, certified check or cash for each lease with the county
treasurer of the county in which the land is located prior to the sale, payable to
the Board of Educational Lands and Funds, equivalent to rent of the first year
of the lease on each parcel or tract on which he contemplates bidding. Any
bidder who is unsuccessful in the bidding shall have his deposit returned to him
immediately after the acceptance of the bid by the Board of Educational Lands
and Funds. The deposit of the acceptable bidder shall be applied either on the
bonus bid or the rent for the first year. If the accepted bidder fails to pay either
the bonus bid or rent for the first year of the lease, he shall forfeit the amount of
the deposit and the Board of Educational Lands and Funds shall resubmit the
land for bids and a new lease.

Source: Laws 1961, c. 350, § 1, p. 1104; Laws 1963, c. 416, § 2, p. 1339;
Laws 1965, c. 437, § 1, p. 1390; Laws 1967, c. 466, § 8, p. 1448.

72-234 School lands; lease; terms; period of lease.

The board shall, if the foregoing proceedings appear to be regular, issue to
the applicant a lease on the land. Each lease shall contain a covenant or
provision (1) that the Board of Educational Lands and Funds may, whenever
such board deems it to be for the best interest of the state, adjust the rental of
such lands; (2) that the lessee will not sublease or otherwise dispose of such
lands without the written consent of the board and will commit no waste or
damage on the land nor permit others to do so; (3) that the lessee will observe
and carry out soil conservation requirements according to the rules and
regulations of the board; (4) that the lessee will pay for the use of such lands the
fair market rental as determined by the board; (5) that, upon a failure to pay
any rental for a period of six months from the time the payment becomes due
or upon failure to perform any of the covenants of the lease, the lease may be
forfeited and fully set aside, as provided for in sections 72-235 to 72-239; (6)
that the lessee will promptly pay the rental semiannually in advance; (7) that in
the event the lessee shall fail to pay rental in advance by the due date, interest
shall be assessed at an annual interest rate of nine percent until such time as
the rent is paid; and (8) that the premises will be surrendered at the expiration
of the lease, unless renewed, or upon violation of any of the terms of the lease.
Leases shall be for periods of five to twelve years less the period intervening
between the date of the execution of the lease and December 31 of the previous
year. The board may offer a lease for a period of less than five years if a lease
failed to generate interest at an auction and if the board agrees that reducing
the minimum lease term will attract a bid or bids for such a lease. When two or
more contiguous tracts are under separate lease with different expiration dates,
the board may, if it is deemed to be in the best interest of the state, offer leases
for less than twelve years on tracts having the earlier lease expiration date, to
coincide with the last expiring lease, in order that all contiguous lands eventu-
ally may be offered under one lease.

Source: Laws 1899, c. 69, § 15, p. 306; R.S.1913, § 5861; C.S.1922,
§ 5197; C.S.1929, § 72-217; Laws 1935, c. 163, § 10, p. 602;
C.S.Supp.,1941, § 72-217; Laws 1943, c. 159, § 1(2), p. 572;
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R.S.1943, § 72-234; Laws 1947, c. 235, § 5, p. 746; Laws 1949, c.
212, § 6, p. 604; Laws 1965, c. 438, § 2, p. 1392; Laws 1967, c.
466, § 9, p. 1449; Laws 1974, LB 894, § 2; Laws 1999, LB 779,

§ 25.

Board authorized to readvertise sale of lease where upset bid
received after public auction, but before board acceptance of
highest bid. Anderson v. Board of Educational Lands & Funds,
198 Neb. 793, 256 N.W.2d 318 (1977).

Improvements should be appraised as of the date of execution
of lease. Jessen v. Blackard, 159 Neb. 103, 65 N.W.2d 345
(1954).

Highest bidder at public sale is not entitled to lease until it
has been approved by board. State ex rel. Raitt v. Peterson, 156
Neb. 678, 57 N.W.2d 280 (1953).

New leases run for period of twelve years. State v. Cooley, 156
Neb. 330, 56 N.W.2d 129 (1952); State v. Gardner, 156 Neb.
326, 56 N.W.2d 135 (1952).

Cited in summarizing history of litigation over renewal of
school land leases. State ex rel. Ebke v. Board of Educational
Lands & Funds, 159 Neb. 79, 65 N.W.2d 392 (1954).

School land lease is personal property. State v. Platte Valley
P. P. & I. Dist., 147 Neb. 289, 23 N.W.2d 300 (1946).

72-234.01 School lands; lease; nonresidents, when permitted; persons except-

ed.

No lease shall be made to any person who is a nonresident of the State of
Nebraska, unless such nonresident owns lands in Nebraska adjoining such
school land, nor to any person who will not operate the land for his own use
and benefit.

Source: Laws 1949, c. 212, § 7, p. 605; Laws 1951, c. 238, § 1, p. 845;
Laws 1961, c. 351, 8§ 1, p. 1110.

72-234.02 School lands; lease; assignments; requirements.

No lease shall be assigned nor the assignment thereof approved by the Board
of Educational Lands and Funds unless (1) the person to whom the lease is
assigned is a resident of the State of Nebraska or, if a nonresident of the State
of Nebraska, owns land adjoining the school land set forth in the lease to be
assigned and (2) such assignee will operate the land for his own use and
benefit.

Source: Laws 1949, c. 212, § 8, p. 605; Laws 1953, c. 254, 8§ 1, p. 861.

Propst v. Board of Educational Lands & Funds, 103 F.Supp.
457 (D. Neb. 1951).

Bonus was paid to get board to approve assignment. State v.
Gardner, 156 Neb. 326, 56 N.W.2d 135 (1952).

In class action on behalf of all renewal leaseholders, this
section could not be invoked where applicable only to some.

72-234.03 Repealed. Laws 1959, c. 264, § 1.
72-234.04 Repealed. Laws 1959, c. 264, § 1.

72-235 School lands; lease; default; notice; forfeiture.

If any lessee of educational lands fails to perform any of the covenants of the
lease or is in default of semiannual rental due the state for a period of six
months, the Board of Educational Lands and Funds may forfeit the lease of
such person. If the lessee is in default in the payment of rental, the board may
cause notice to be given such delinquent lessee in accordance with section
72-236 that, if such delinquency is not paid within thirty days from the date of
service of such notice by either registered or certified mail or the date of the
first publication of such notice, his or her lease will be declared forfeited. If the
amounts due are not paid within such time, the board may declare the lease
forfeited and the land described therein shall revert to the state. Before a
forfeiture of a lease shall be declared for a failure to perform the covenants of
the lease other than the payment of rentals, the board shall give notice of such
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proposed forfeiture to such lessee, or to his or her personal representative or
next of kin if he or she is dead, by either registered or certified mail, setting
forth a time such a lessee, or his or her personal representative or next of kin,
may show cause and have a hearing as to whether or not such lease shall be
forfeited. The order of forfeiture shall be entered upon the records of the board.
The board is required to serve such notice of delinquency and proceed with the
forfeiture, as stated in such notice, at least once in each year. The provisions of
this section and sections 72-236 to 72-239 shall apply to all lands heretofore or
hereinafter leased as educational lands of this state.

Source: Laws 1899, c. 69, § 17, p. 309; Laws 1903, c. 100, § 1, p. 571;
R.S.1913, § 5863; C.S.1922, § 5199; Laws 1927, c. 192, § 1, p.
548; C.S.1929, § 72-219; Laws 1935, c. 163, § 12, p. 605;
C.S.Supp.,1941, § 72-219; R.S.1943, § 72-235; Laws 1947, c.
235, § 6, p. 747; Laws 1957, c. 242, § 54, p. 863; Laws 1961, c.
351,8 2, p. 1110; Laws 1999, LB 779, § 26.

Right of redemption from forfeiture of contract of sale was The present provision of this section for service of notice of
governed by law in effect at time of sale. Stoller v. State, 171 cancellation of a contract of sale of state school lands because of
Neb. 93, 105 N.W.2d 852 (1960). delinquency of interest payments may be made applicable to

contracts issued prior to enactment of the amendment; and, if

Where bank was assigned lease as security and did not have after notice is given and forfeiture is declared, the purchaser
actual possession of lands, it was not liable to state for delin- fails to redeem, all rights in such contract shall be lost. Spahr v.
quent rentals. State ex rel. Johnson v. Commercial State Bank, Godfrey, 130 Neb. 539, 264 N.W. 560 (1936).

142 Neb. 752, 7 N.W.2d 654 (1943). Under former law, the requirement of this section that notice
of default be served upon the lessee before a forfeiture can be

To declare a forfeiture for failure to pay interest on a contract declared is not met by mailing such notice in a registered letter
for the sale of school land is mandatory, and, when no such to a deceased lessee, and until sufficient notice is given, a valid
forfeiture is declared, the contract remains in full force and lease to another cannot be made. State ex rel. Green v. Cowles,

effect. Mulhall v. State, 140 Neb. 341, 299 N.W. 481 (1941). 90 Neb. 839, 134 N.W. 959 (1912).

72-235.01 School lands; forfeited leases; improvements, how treated.

All right, title, and interest in any and all improvements to a lease forfeited
for failure to pay rental pursuant to section 72-235 also shall be forfeited to the
Board of Educational Lands and Funds until the rental has been paid in full.
The board shall have the authority to offer forfeited leases for sale without
regard to any improvements and growing crops thereon.

Source: Laws 1969, c. 591, § 2, p. 2443; Laws 1999, LB 779, § 27.

72-236 School lands; lease; notice of delinquency; how given.

The notice required by section 72-235 shall be given by either registered or
certified letter or by publication for three weeks in a newspaper published or of
general circulation in the county where the land is located. In serving the
notice of delinquency the Board of Educational Lands and Funds shall recog-
nize as the lessee the person or persons whose name appears last of record in
the office of the board.

Source: Laws 1899, c. 69, § 17, p. 309; Laws 1903, c. 100, § 1, p. 571;
R.S.1913, § 5863; C.S.1922, § 5199; Laws 1927, c. 192, § 1, p.
548; C.S.1929, § 72-219; Laws 1935, c. 163, § 12, p. 605;
C.S.Supp.,1941, § 72-219; R.S.1943, § 72-236; Laws 1957, c.
242, § 55, p. 864; Laws 1999, LB 779, § 28.

72-237 School lands; lease; forfeiture; redemption; when allowed.

The owner of any lease forfeited as provided in section 72-235 may redeem
by paying all delinquencies, fees, and costs of forfeiture at any time before the
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Board of Educational Lands and Funds completes the advertising of such land

for lease at public auction.

Source: Laws 1899, c. 69, § 17, p. 309; Laws 1903, c. 100, § 1, p. 571;
R.S.1913, § 5863; C.S.1922, § 5199; Laws 1927, c. 192, § 1, p.
548; C.S.1929, § 72-219; Laws 1935, c. 163, § 12, p. 605;
C.S.Supp.,1941, § 72-219; R.S.1943, § 72-237; Laws 1999, LB

779, § 29.

Holder of a lease of state school lands which has been
declared forfeited for nonpayment of rentals may redeem from
such forfeiture by paying all delinquencies, fees and costs of
forfeiture at any time before such land is advertised to be leased
at public auction. Stock Yards Nat. Bank v. Wyman, 130 Neb.
113, 264 N.W. 157 (1936).

An assignee of a lease of school lands, executed pursuant to
Chapter 74, Laws 1883, who was delinquent in rental payments,
was entitled to redeem from a forfeiture incurred by such
delinquency at any time before such lands were released. Hile v.
Troupe, 77 Neb. 199, 109 N.W. 218 (1906), affirmed on rehear-
ing 84 Neb. 266, 121 N.W. 109 (1909).

72-238 School lands; lease; forfeiture; movable improvements; sale; pro-
ceeds; disposition.

Movable improvements on lands reverting to the state through forfeiture shall
be sold under the direction of the Board of Educational Lands and Funds at
public auction, and the proceeds received therefrom shall inure to the holder of
the forfeited lease, after payment has been made to the state for delinquent
interest or rental, expenses incurred in holding such auctions, and irrigation
taxes due the irrigation district in which the land is situated.

Source: Laws 1899, c. 69, § 17, p. 309; Laws 1903, c. 100, § 1, p. 571;
R.S.1913, § 5863; C.S.1922, § 5199; Laws 1927, c. 192, § 1, p.
548; C.S.1929, § 72-219; Laws 1935, c. 163, § 12, p. 605;
C.S.Supp.,1941, § 72-219; R.S.1943, § 72-238; Laws 1999, LB
779, § 30.

This section indicates that movable improvements are the
property of the lessee. Blomquist v. Board of Educational Lands
& Funds, 170 Neb. 741, 104 N.W.2d 264 (1960).

bursement for improvements and reducing land to cultivation.
State v. Platte Valley P. P. & I. Dist., 147 Neb. 289, 23 N.W.2d
300 (1946).

Legislature clearly intended that lessee should be encouraged
to improve lands by good husbandry by providing for reim-

72-239 School lands; lease; default; extensions; when granted; conditions;
lien.

The Board of Educational Lands and Funds may extend the time of payment
of delinquent interest or rental when it deems it to be in the best interest of the
state, and it has full assurance that such delinquent interest or rental will be
paid. Such extensions shall be granted, upon proper application to the board,
and then only to the record owner of the lease who actually uses or occupies
educational lands, for periods of one year, and shall bear interest the same as
other delinquent rentals, and shall be upon condition the lease is assigned to
the state as part assurance of payment. In the event the movable improvements
on the land do not constitute sufficient security to justify an extension of time,
the lessee may give a lien to the state on the growing crops thereon, if any.

Source: Laws 1935, c¢. 163, § 12, p. 605; C.S.Supp., 1941, § 72-219;
R.S.1943, § 72-239; Laws 1999, LB 779, § 31.

School lands are subject to an annual rental of six percent of
the appraised value. State v. Platte Valley P. P. & 1. Dist., 147
Neb. 289, 23 N.W.2d 300 (1946).

Under prior law at the expiration of a lease on school lands
executed prior to July 9, 1897, the only advantage afforded such

lessee is the right to obtain a renewal free from competition and
at the previous rental rate. Stanser v. Cather, 85 Neb. 305, 123
N.W. 316 (1909), rehearing denied 85 Neb. 313, 124 N.W. 102
(1909).

72-240 Repealed. Laws 1953, c. 255, § 3.
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72-240.01 Repealed. Laws 1972, LB 1410, § 3.

72-240.02 School lands; new leases; board; powers.

If no such application for a new lease is received or if the applicant fails to
meet the requirements for a new lease, the Board of Educational Lands and
Funds may, at any time within three months after the expiration of the lease,
enter into a lease with any other person it deems willing and able to meet the
standards prescribed by the board in its rules and regulations at the rental rate
for land of such classification.

Source: Laws 1947, c. 235, § 7(3), p. 749; Laws 1949, c. 212, § 10, p. 606;
Laws 1999, LB 779, § 32.

If no application is made by lessee, board may enter into a  ments. State ex rel. Ebke v. Board of Educational Lands &
lease with any person willing and able to meet statutory require- Funds, 154 Neb. 244, 47 N.W.2d 520 (1951).

72-240.03 School lands; leases; reclassification when; rental.

When the Board of Educational Lands and Funds deems it expedient, due to
breaking or retirement of the land, erosion, resodding, or other causes, to
reclassify the school land in any county, and at least once in every five-year
period, it shall cause reclassification to be made of the land under lease. When
this has been accomplished the new rental for each lease shall be computed by
applying the new classification of the land to the rental schedules according to
classification then in effect and which have been duly adopted by the Board of
Educational Lands and Funds for the counties involved. Rental shall be paid by
the lessee upon the basis of the new classification. Not more often than once in
every two years the lessee may request the board to make a reclassification of
the land he or she has under lease and it shall be the duty of the board, within
six months after receipt of such request, to cause the classification to be
reviewed.

Source: Laws 1947, c. 235, § 7(4), p. 749; Laws 1949, c. 212, § 11, p. 606;
Laws 1999, LB 779, § 33.

72-240.04 School lands; leases; expiration.
All leases hereafter entered into by the board shall be made by the board to
expire on December 31 of a given year.
Source: Laws 1947, c. 235, § 7(5), p. 749.

72-240.05 School lands; leases; rental; complaints.

The Board of Educational Lands and Funds shall sit twice each year to hear
complaints from lessees as to the rental of their leases and may take such action
as it may find to be right and proper in regard thereto.

Source: Laws 1947, c. 235, § 7(6), p. 749; Laws 1949, c. 212, § 12, p. 607;
Laws 1999, LB 779, § 34.

72-240.06 Repealed. Laws 1967, c. 467, § 17.

72-240.07 School lands; leases; permitted improvements; approval; excep-
tion; nonpermitted improvements; removal; requirements.

Before any buildings, wells, irrigation improvements, dams, or drainage
ditches are placed upon school lands by a lessee, written approval must be
obtained from the Board of Educational Lands and Funds, except necessary
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improvements for the temporary handling and sheltering of livestock, and such
improvements where approval is secured shall be called permitted improve-
ments and belong to the lessee and the lessee has the right to be paid a sum of
money equal to the value which the improvements add to the value of the land
by the buyer of the land or the new lessee in accordance with procedures as
given in sections 72-240.10 to 72-240.23 and 72-258. The value to the land of
each permitted improvement shall not exceed its replacement cost less depreci-
ation. Any such improvements placed upon school lands before September 14,
1953, and any improvements which were bought by new lessees during an
involvement by the state in the transferring of leases after September 14, 1953,
shall be considered as authorized or permitted improvements whether or not
approval has been secured from the board and shall belong to the lessee unless
there has been a provision in the lease to the contrary or unless there has been
some written agreement between the lessee and the board to the contrary. Any
improvements placed upon school lands after September 14, 1953, where
written approval for such improvements was not obtained from the board and
where there was no involvement by the state in the transferring of leases or
other written agreement with such lessees to the contrary, shall be called
nonpermitted improvements and considered as owned by the lessee, whether or
not the nonpermitted improvements are attached to the land, unless there has
been a provision in the lease to the contrary, and, the lessee shall have the right
either (1) to remove such improvements from the land any time during the term
of the lease or within six months after the land is sold or leased to a new lessee,
and when the nonpermitted improvements are removed the old lessee shall
clean up the debris caused thereby or bury it at least three feet below the
surface of the land and any basements or holes caused by the nonpermitted
improvements shall be filled such that cultivated crops can be grown on the
land or (2) to sell the nonpermitted improvements to the buyer of the land or
the new lessee at prices agreed upon by the old lessee and the buyer or new
lessee. If the parties cannot agree upon the prices of the nonpermitted improve-
ments, or if the improvements are not removed from the land within six months
after the land is sold or leased to a new lessee other than the old lessee, the
improvements shall become the property of the state. The board shall notify the
old lessee by certified letter of the name and address of the purchaser of the
land or the new lessee within ten days after the land has been sold or leased to
a party other than the old lessee. The board shall, at the same time, notify the
old lessee how much money the old lessee shall have to place in escrow with
the county treasurer of the county in which the land is located for each
nonpermitted improvement if the old lessee takes the option to remove any or
all nonpermitted improvements to guarantee removal of debris and to do other
things required by the board so as not to damage the land. The old lessee shall
within thirty days after receipt of such certified letter notify the board which
improvements he or she intends to remove from the land and which shall be
left on the land and show proof of deposit of escrow money. If the debris is not
removed and if other things required by the board are not done within the six-
month period after the land is sold or leased, the old lessee shall forfeit the
money placed in escrow to the state, and the board shall hire a contractor to do
the things required of the old lessee in order that there not be damage to the
land. Any money left in the escrow fund after being depleted by making
payment to the contractor for the work done shall be remitted to the old lessee.
The board shall have authority to sell any improvement left on the land.

Source: Laws 1953, c. 255, § 2, p. 863; Laws 1971, LB 413, § 1; Laws
1999, LB 779, § 35.
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Where no permission by Board of Educational Lands and Lessee gains no interest in improvement constructed in 1954
Funds was required before improvements were placed on lands  for failure to comply with conditions precedent of this section.
by laws in effect at time lease was executed, tenant had compen- State v. Bardsley, 185 Neb. 629, 177 N.W.2d 599 (1970).

sable interest in grain bin erected on a permanent-type concrete After 1953, tenant was required to obtain permission for
foundation. State v. Haberman, 191 Neb. 127, 214 N.W.2d 266 placing of specified improvements on school land. Banks v.
(1974). State, 181 Neb. 106, 147 N.W.2d 132 (1966).

72-240.08 School lands; control of noxious weeds; cost.

The Board of Educational Lands and Funds shall be responsible and make
necessary expenditures for the control of noxious weeds on all school lands of
the state. Any expenditure made by such board for the control of noxious weeds
shall be considered a cost of administering unsold school lands.

Source: Laws 1965, c. 428, 8 1, p. 1367; Laws 1978, LB 460, § 2.

72-240.09 School lands; control of noxious weeds; contract authorized.

The Board of Educational Lands and Funds shall have the power to contract
with supervisors of weed eradication districts of this state or any private or
commercial weed control service for the purpose of controlling noxious weeds
on school lands.

Source: Laws 1965, c. 427, § 1, p. 1366; Laws 1978, LB 460, § 3.

72-240.10 School lands; leases; permitted improvements and growing crops
of lessee; determine value; inspection; notice.

The Board of Educational Lands and Funds shall have the authority and
duty, as specified in sections 72-240.10 to 72-240.23 and 72-258, to determine
the value to the land of permitted improvements and growing crops, owned by
the lessee of record, on educational lands of the State of Nebraska prior to the
sale or lease of such lands. The value to the land of permitted improvements
shall not exceed their replacement cost less depreciation. In making such
determinations, the board shall notify the lessee that it intends to inspect the
premises and shall attempt to so inspect at the convenience of the lessee.

Source: Laws 1967, c. 467, § 1, p. 1452; Laws 1971, LB 413, § 2; Laws
1999, LB 779, § 36.

72-240.11 Improvements and growing crops of lessee; list; acknowledgment
in writing; dispute; proceedings.

The board shall determine what improvements and growing crops are on the
land and develop a specific listing and detailed description of permitted and
nonpermitted improvements owned by the lessee and by the State of Nebraska.
Only those permitted improvements owned by the lessee shall be considered in
determining the value of the lessee’s interest therein. The listing of permitted
improvements and growing crops shall be acknowledged and agreed upon in
writing by both parties. In the event of a dispute regarding ownership of any
improvements, either the board or the lessee may file an action in district court
for a declaratory judgment.

Source: Laws 1967, c. 467, § 2, p. 1452; Laws 1971, LB 413, § 3.

Ownership of improvements on school lands determined pur-
suant hereto. State v. Rosenberger, 187 Neb. 726, 193 N.W.2d
769 (1972).
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72-240.12 Permitted improvements and growing crops of lessee; appraisal;
agreement as to value.

The board shall make an appraisal of the lessee’s permitted improvements
and growing crops and attempt to arrive at an agreement with the lessee as to
the value of the permitted improvements owned by such lessee.

Source: Laws 1967, c. 467, § 3, p. 1452; Laws 1971, LB 413, § 4.

72-240.13 Permitted improvements and growing crops of lessee; value;
failure to agree; petition; elect to remove and harvest; notice.

If the value to the land of any permitted improvements or growing crops
cannot be agreed upon, either the board or the lessee may file a petition in the
county court of the county wherein the land is situated to have the value to the
land of the permitted improvements and growing crops determined. Prior to
the filing of such petition the lessee shall have the right, by filing written notice
with the board, to elect to remove prior to the expiration of the lease any
permitted structural improvements, owned by him, which can be removed
without damage to the land or other permitted improvements located on the
land. The lessee shall also have the right, by filing written notice with the
board, to elect to harvest any fall-seeded growing grain crops in lieu of
compensation for the same.

Source: Laws 1967, c. 467, § 4, p. 1453; Laws 1971, LB 413, § 5.

72-240.14 Permitted improvements and growing crops of lessee; petition;
appraisers; appointment by court; meeting; notices.

(1) Upon the filing of a petition under section 72-240.13, the county judge or
clerk magistrate, within three days by order entered of record, shall appoint
three disinterested freeholders of the county, not holders of leases of school
lands, to serve as appraisers. The county judge or clerk magistrate shall direct
the sheriff to summon the appraisers so selected to convene in the office of the
county judge at a time specified in the summons for the purpose of qualifying
as appraisers and thereafter proceed to appraise the value of the permitted
improvements to the land and growing crops owned by the lessee at the time of
termination of the occupying tenant’s lease.

(2) Notice of the appointment of the appraisers and of the time and place of
the meeting of the board of appraisers to have the value of the permitted
improvements to the land and growing crops assessed shall be served upon
both the board and the lessee by registered or certified mail at their last-known
mailing addresses at least ten days prior to the meeting of the board of
appraisers.

Source: Laws 1967, c. 467, § 5, p. 1453; Laws 1971, LB 413, § 6; Laws
1987, LB 601, § 2.

72-240.15 Permitted improvements and growing crops of lessee; appraisers;
qualified; oath.

The appraisers shall be qualified by the county judge and an oath adminis-
tered in the same manner as required by sections 76-707 and 76-708.

Source: Laws 1967, c. 467, § 6, p. 1453.
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72-240.16 Permitted improvements and growing crops of lessee; appraisers;
inspection; hear interested parties.

The appraisers shall carefully inspect and view the permitted improvements
and growing crops to be valued and shall hear any party interested therein in
reference to the value of the permitted improvements to the land and growing
crops.

Source: Laws 1967, c. 467, 8 7, p. 1453; Laws 1971, LB 413, 8 7.

72-240.17 Permitted improvements and growing crops of lessee; appraisers;
assess value; report; file with county judge.

After the inspection, view and hearing provided for in section 72-240.16 the
appraisers shall assess the value to the land of the permitted improvements and
growing crops as of the date of expiration of the lease on the land and shall
make and file a report of such value in writing with the county judge and shall
include in such report a list of the value to the land for each permitted
improvement individually. Such report shall be filed with the county judge
within ten days from the date of the hearing held by the appraisers.

Source: Laws 1967, c. 467, § 8, p. 1454; Laws 1971, LB 413, § 8.

72-240.18 Permitted improvements and growing crops of lessee; appraisers;
determination of value; factors.

(1) The appraisers shall consider in determining the value of the permitted
improvements the cost of the permitted improvement less any depreciation,
obsolescence and any want of benefit to the land.

(2) In the case of growing crops the appraisers shall assess the value of the
crop as of the date of expiration of the lease. The appraisers shall consider in
the case of fall-seeded grain crops the cost of seed-bed preparation, fertiliza-
tion, seed and seeding.

(3) In the case of perennial crops such as alfalfa the appraisers shall consider
the costs of establishing such crop, its condition as of the expiration of the lease
and normal expected remaining life.

Source: Laws 1967, c. 467, 8 9, p. 1454; Laws 1971, LB 413, 8§ 9.

In determining value of permitted improvements made by In the absence of agreement, a tenant on school lands has a
lessee of school lands, the value of the land means that amount compensable interest in the crops growing thereon on the date
of money that the improvement enhances, contributes, increas- of termination of his lease. State v. Bush, 188 Neb. 824, 199

es, or adds to the value of the land. Pettijohn v. State Board of
Educational Lands and Funds, 204 Neb. 271, 281 N.W.2d 901
(1979).

Lessee’s value in a growing crop is more than the cost of seed,
preparation, and planting. Friehe v. State, 199 Neb. 504, 260
N.W.2d 188 (1977).

N.W.2d 704 (1972).

72-240.19 Permitted improvements and growing crops of lessee; appraisers;
valuation; appeal.

(1) Appeals from the valuation set by the board of appraisers may be made by
either party in the same manner as appeals from the award of a board of
appraisers in condemnation proceedings as governed by sections 76-715 to
76-721. Those provisions shall apply as if the board is the condemner and the
lessee is the condemnee.

(2) No bond shall be required of the board to cover the value to the land of
the permitted improvements and growing crops found by the appraisers during
the appeal.

Source: Laws 1967, c. 467, § 10, p. 1454; Laws 1971, LB 413, § 10.
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Trial court is without authority to fix appraiser’s fees and Lands and Funds. Pettijohn v. State Board of Educational Lands
attorney’s fees to be taxed against the Board of Educational and Funds, 204 Neb. 271, 281 N.W.2d 901 (1979).

72-240.20 Permitted improvements and growing crops of lessee; appraisers;
fee.

The appraisers shall receive a reasonable fee, not to exceed fifty dollars each,
for their services, to be fixed by the county judge, and the same shall be taxed
to the lessee.

Source: Laws 1967, c. 467, § 11, p. 1454; Laws 1969, c. 589, § 2, p. 2440.

72-240.21 Permitted improvements and growing crops of lessee; value;
announcement; sale price in addition; deposit; lien.

(1) When the land is put up for sale, the minimum sale price shall be
determined as in section 72-258.

(2) At the time of sale or lease, but prior to the commencement of bidding, a
representative of the board shall announce to all present the value to the land of
the permitted improvements and growing crops for which the purchaser of the
land or lease must pay the lessee as determined under sections 72-240.10 to
72-240.23 and 72-258 or by agreement and shall clearly state that the payment
for these permitted improvements and growing crops shall be in addition to the
price paid for the land or the lease.

(3) In making the publications required by section 72-233 or 72-258, the
board shall include in those publications the determined value to the land of the
permitted improvements and growing crops owned by the lessee of the land
and shall clearly indicate that this amount is to be paid in addition to the price
paid for the land or the lease.

(4) When the land is sold, the purchaser shall be instructed by the board that
he or she must, within thirty days of the date of the sale, deposit the amount of
value of the permitted improvements with the county treasurer of the county
wherein the land is situated with instructions to the treasurer that the money be
paid to the lessee upon notification of issuance of the deed or lease. The state
shall have a lien upon the funds so paid to the amount of any unpaid rent and
interest on such lands due and owing to the state from the former lessee.

Source: Laws 1967, c. 467, § 12, p. 1455; Laws 1969, c. 591, § 1, p. 2442;
Laws 1971, LB 413,§ 11; Laws 1999, LB 779, § 37.

72-240.22 Permitted improvements and growing crops of lessee; separate
improvements; disagreement on value; appraisal.

The permitted improvements and growing crops covered by sections
72-240.10 to 72-240.23 and 72-258 shall be deemed to be separate permitted
improvements and if the board and the lessee agree as to the value of some
permitted improvements but disagree as to the value of others, only those on
which they do not agree need be appraised under the appraisal provisions of
sections 72-240.10 to 72-240.23 and 72-258.

Source: Laws 1967, c. 467, § 13, p. 1455; Laws 1971, LB 413, § 12; Laws
1999, LB 779, § 38.
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72-240.23 Permitted improvements and growing crops of lessee; lease of
land; value of improvements and crops; new lessee; payment.

If land is not sold under the provisions of sections 72-240.10 to 72-240.23,
72-257, and 72-258 and is leased according to section 72-258.01, the new lessee
shall pay to the old lessee the value of his or her permitted improvements as
determined for sale purposes.

Source: Laws 1967, c. 467, § 14, p. 1455; Laws 1971, LB 413, § 13; Laws
1999, LB 779, § 39.

72-240.24 Repealed. Laws 1999, LB 779, § 51.

72-240.25 School lands; lessee; relinquish interest; notice.

Any lessee of educational lands may, subject to the approval of the board,
relinquish his interest in such lease as of the following December 31 by notice
to the Board of Educational Lands and Funds on or before November 30 of that
year. The notice must be in writing signed and acknowledged by the lessee, and
delivered to the office of the board.

Source: Laws 1974, LB 894, § 5.

72-240.26 Board of Educational Lands and Funds; Nebraska Investment
Council; annual report; contents.

The Board of Educational Lands and Funds and the Nebraska Investment
Council shall jointly report annually to the Clerk of the Legislature, and such
report shall contain anticipated future actions by the board as well as actions
already taken. The board’s portion of the report shall include (1) with reference
to each tract of land sold pursuant to section 72-201.01: (a) The legal descrip-
tion; (b) the unique characteristics of the land being sold; (c) the appraised
value; (d) the sale price; (e) the amount of funds received in the calendar year
covered by the report from the sale; (f) the disposition of the funds; (g) the total
number of acres of any unsold educational lands remaining under the general
management and control of the board by county; (h) the total appraised value
of unsold land; and (i) the percentage of the investment portfolio remaining in
real estate, including all nonagricultural real estate and (2) the corresponding
information for any land that has been acquired or traded. The council’s
portion of the report shall include a cost-benefit analysis which considers the
land being sold versus the anticipated investment potential of proceeds result-
ing from the sale. The cost-benefit analysis model used shall be consistent with
the standards of the investment industry at the time of the proposed sale. Each
member of the Legislature shall receive a copy of such report by making a
request for it to the chairperson of the board.

Source: Laws 1974, LB 894, § 6; Laws 1979, LB 322, § 31; Laws 1996,
LB 1205, § 2; Laws 2000, LB 1010, § 2.

72-241 School lands; leases; assignments; validity; recording.

An assignment of a school land lease shall not be valid until recorded in the
office of the Board of Educational Lands and Funds and shall not be eligible to
such record if there are any payments of interest or rental due at the time the
assignment is offered for record.

Source: Laws 1899, c. 69, § 18, p. 310; R.S.1913, § 5864; C.S.1922,
§ 5200; Laws 1923, c. 60, § 1, p. 183; C.S.1929, § 72-220; Laws
1935, c. 163, § 13, p. 606; C.S.Supp., 1941, § 72-220; R.S.1943,
§ 72-241; Laws 1999, LB 779, § 40.
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Assignment of school land lease is not valid until recorded in son v. Commercial State Bank, 142 Neb. 752, 7 N.W.2d 654
the office of the Board of Educational Lands and Funds. Kidder (1943).
v. Wright, 177 Neb. 222, 128 N.W.2d 683 (1964).

Assignments of school land leases are permitted, but to be
effective against the state must be recorded. State ex rel. John-

72-242 School lands; publication of notice; fees.

The publisher of any advertisement in connection with the forfeiture, leasing
or sale of any educational lands shall be allowed the fees fixed by law for
publishing legal notices, or standard commercial rates when the board elects to
use commercial advertising.

Source: Laws 1899, c. 69, § 19, p. 310; R.S.1913, § 5865; Laws 1921, c.
80, § 3, p. 293; C.S.1922, § 5201; Laws 1927, c. 190, § 1, p. 545;
C.S.1929, § 72-221; Laws 1933, c. 96, § 12, p. 391; Laws 1941, c.
180, § 3, p. 701; C.S.Supp.,1941, § 72-221; R.S.1943, § 72-242;
Laws 1947, c. 235, § 8, p. 750; Laws 1974, LB 894, § 3.

72-243 Repealed. Laws 1967, c. 466, § 12.

72-244 School lands; adjoining cities or villages; subdivisions; leasing;
amount; procedure.

Any portion of the lands of this state governed by sections 72-201 to 72-251,
adjoining the site of any city or town, may be subdivided into lots and leased as
herein provided. The Board of Educational Lands and Funds, being satisfied
that by a division of any such tract into lots, the lease of the same can be made
for a greater amount than if leased in tracts of forty acres, as herein provided,
shall have the authority to employ the necessary surveyors, and cause such
tracts to be subdivided into lots and tracts of such size as they may determine,
and a plat of the same shall be made and filed for record in the office of the
county clerk. Such lots shall be appraised by the appraisers to be appointed by
the board, none of whom shall be occupants of the land to be leased. Tracts of
land so subdivided and appraised shall be leased according to the provisions of
said sections. The board shall give thirty days’ notice of such letting, and
publish the same in a newspaper of general circulation published in the county
in which said lots are situated. Each notice shall contain a list of the lots to be
leased, and the appraised value of each. The leasing of such lots shall take
place, on the day appointed, under the direction of the board, and shall be
leased to the highest bidder, but in no case for less than six percent of the
appraised value. Lots remaining unleased shall be again offered for lease at
public auction at such time as the board shall direct, and the board may
adjourn the leasing from day to day until all the lots are offered.

Source: Laws 1899, c. 69, § 20, p. 311; R.S.1913, § 5866; C.S.1922,
§ 5202; C.S.1929, § 72-222; Laws 1935, c. 163, § 15, p. 608;
C.S.Supp.,1941, § 72-222; R.S.1943, § 72-244.
72-245 School lands; waste or trespass; penalty.

If any person shall commit waste or trespass, or other injury or damage, or
destroy any of the trees upon any of the educational lands of this state referred
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to in sections 72-201 to 72-251, except as herein authorized, he shall be guilty
of a Class II misdemeanor.

Source: Laws 1899, c. 69, § 21, p. 312; Laws 1909, c. 133, § 2, p. 482;
R.S.1913, § 5867; C.S.1922, § 5203; C.S.1929, § 72-223; Laws
1935, c. 163, § 16, p. 609; C.S.Supp.,1941, § 72-223; R.S.1943,
§ 72-245; Laws 1977, LB 39, § 178.

72-246 School lands; leases; covenant required.

All leases executed after May 3, 1935, with respect to educational lands shall
contain a covenant to the effect that no prairie lands shall be broken without
written permission authorized by the Board of Educational Lands and Funds.

Source: Laws 1935, c. 163, § 16, p. 609; C.S.Supp., 1941, § 72-223;
R.S.1943, § 72-246; Laws 1999, LB 779, § 41.

72-247 School lands; waste or trespass; violations; submission to grand jury.

A judge of the district court shall refer charges made under section 72-245 to
the grand jury at each term for investigation, and it shall make presentment of
all violations thereof.

Source: Laws 1899, c. 69, § 24, p. 312; R.S.1913, § 5868; C.S.1922,
§ 5204; C.S.1929, § 72-224; R.S.1943, § 72-247.

72-248 School lands; timber; sale; public auction.

The Board of Educational Lands and Funds may sell timber on educational
lands whenever the board deems it for the best interest of school funds. Said
timber shall be sold at public auction in accordance with rules and regulations
adopted by the board.

Source: Laws 1899, c. 69, § 22, p. 312; R.S.1913, § 5869; C.S.1922,
§ 5205; C.S.1929, § 72-225; R.S.1943, § 72-248; Laws 1949, c.
214,8 1, p. 611.

72-249 Federal funds; receipt; deposit; how allocated.

The Governor of the state is empowered and directed to receive from the
United States all money that may be due or may become due to the state, and it
shall be his or her duty to deposit the same without delay in the treasury of the
state, taking the State Treasurer’s receipts therefor. All money received from
the United States, for the particular benefit of any institution, department, or
activity under the jurisdiction of the Department of Health and Human Services
or the Department of Correctional Services, shall be paid to the particular
institution, department, or activity for the benefit of which it was received, as
directed by the proper department, and by such institution, department, or
activity deposited with the State Treasurer not later than the first day of the
month following that in which received.

Source: Laws 1899, c. 69, § 31, p. 314; R.S.1913, § 5871; Laws 1919, c.
119, 8§ 1, p. 284; C.S.1922, § 5206; C.S.1929, § 72-226; R.S.1943,
§ 72-249; Laws 1963, c. 418, § 1, p. 1342; Laws 1973, LB 563,
§ 9; Laws 1996, LB 1044, § 787; Laws 2007, LB296, § 696.

Cross References

Purpose of section, see section 83-901.
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72-250 Permanent school fund; sale of public lands; credit to state.

All money that may be received from the United States on account of the five
percent fund on cash sale shall be placed to the credit of the permanent school
fund of the state.

Source: Laws 1899, c. 69, § 30, p. 313; R.S.1913, § 5872; C.S.1922,
§ 5207; C.S.1929, § 72-227; R.S.1943, § 72-250.

72-251 Permanent school fund; collections on judgments; payable to fund.

All money arising from collections on judgments in favor of the state, shall be
transferred and paid into the permanent school fund and become a part
thereof.

Source: Laws 1899, c. 69, § 36, p. 315; R.S.1913, § 5873; C.S.1922,
§ 5208; C.S.1929, § 72-228; R.S.1943, § 72-251.

72-252 Repealed. Laws 1969, c. 584, § 134.

72-253 School lands; exchange for federal or other lands; board; powers and
duties.

(1) The Board of Educational Lands and Funds is authorized and empowered
to enter into agreements with the officers and agents of the United States
Government for the exchange of any state educational lands lying within any
federal forest or game reserve within this state for other lands of equal areas
and value belonging to the United States. The board is authorized to convey any
such lands to the United States by deed as provided in section 72-208, upon the
execution by the United States Government of a patent to the State of Nebraska
for the United States lands so exchanged.

(2) The Board of Educational Lands and Funds is authorized, upon the
written approval of the Governor, to enter into agreements with individuals for
the exchange of any state educational lands for other lands of equal areas or
value. Before such an exchange shall be made, it shall be shown that the Board
of Educational Lands and Funds will likely be benefited by the exchange.

Source: Laws 1917, c. 212, § 1, p. 519; C.S.1922, § 5211; C.S.1929,
§ 72-231; Laws 1931, c¢. 120, § 1, p. 350; C.S.Supp., 1941,
§ 72-231; R.S.1943, § 72-253; Laws 1976, LB 626, § 1; Laws
1999, LB 779, § 42.

State recognizes that it cannot expect United States to bear
burden created by outstanding leaseholds. State of Nebraska v.
United States, 164 F.2d 866 (8th Cir. 1947).

72-254 School and federal lands; exchange; lease; renewal; removal of
improvements.

Any lands so received and patented from the United States shall be held as a
part of the educational lands of this state, and shall be subject to all existing
laws pertaining to such lands; Provided, that such lands, so received in ex-
change, shall only be subject to lease for terms not exceeding twelve years, with
the privilege of renewing for a like term in the option of the board. Such leases
may also include the right to the lessee of removing all improvements he may
have erected on the land.

Source: Laws 1917, c. 212, § 2, p. 519; C.S.1922, § 5212; Laws 1925, c.
134, § 1, p. 353; C.S.1929, § 72-232; R.S.1943, § 72-254; Laws
1963, c. 418, 8§ 2, p. 1343.
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Right of lessee to remove all improvements he may have
erected is recognized. State v. Platte Valley P. P. & I. Dist., 147
Neb. 289, 23 N.W.2d 300 (1946).

72-255 School and federal lands; exchange; lessee’s interest; release; con-
demnation; procedure.

The Board of Educational Lands and Funds is further authorized to secure
from the holders of any leases of any educational lands lying in any federal
forest reserve, surrenders, relinquishments, or cancellation of such leases. If the
board and the holder of any such leases cannot agree upon the terms for such
surrender, relinquishment, or cancellation, the board may take over the interest
of such holder by the exercise of the power of eminent domain. The procedure
to condemn property shall be exercised in the manner set forth in sections
76-704 to 76-724.

Source: Laws 1917, c. 212, § 3, p. 520; C.S.1922, § 5213; C.S.1929,
§ 72-233; R.S.1943, § 72-255; Laws 1951, c. 101, § 111, p. 499;
Laws 1999, LB 779, § 43.

State may condemn leasehold for forest reserve. State of
Nebraska v. United States, 164 F.2d 866 (8th Cir. 1947).

72-256 School and federal lands; exchange; minimum appraised value.

The appraised value of any state lands exchanged under sections 72-253 to
72-255 shall not be less than seven dollars per acre, and the appraised value of
the United States land received therefor shall correspond to this requirement.

Source: Laws 1917, c. 212, § 4, p. 520; C.S.1922, § 5214; C.S.1929,
§ 72-234; R.S.1943, § 72-256.

72-257 School lands; expiration of lease; sale; mineral rights; appraisal;
limitation on price; contiguous tracts; how treated.

All lands, now owned or hereafter acquired by the state for educational
purposes, may be sold at the expiration of the present leases. The Board of
Educational Lands and Funds shall retain all mineral rights in the land sold.
Prior to such sale, the land may be appraised for purposes of sale in the same
manner as privately owned land by a certified general real property appraiser
appointed by the board and thereafter shall be sold at public sale at not less
than the appraised value. When two or more contiguous tracts are under
separate leases with different expiration dates, the board may, if it is deemed to
be in the best interest of the state, defer the sale of any tract having an earlier
lease expiration date and may offer the tract for lease for less than twelve years
to coincide with the expiring lease of the contiguous tract, in order that the
contiguous lands may eventually be offered for sale on the same date.

Source: Laws 1921, c. 81, § 1, p. 294; C.S.1922, § 5215; C.S.1929,
§ 72-235; Laws 1935, c. 163, § 17, p. 609; C.S.Supp.,1941,
§ 72-235; Laws 1943, c. 161, § 1, p. 575; R.S.1943, § 72-257;
Laws 1949, c. 214, § 2, p. 611; Laws 1951, c. 239, § 1, p. 846;
Laws 1961, c. 352, 8 1, p. 1112; Laws 1963, c. 419, § 1, p. 1345;
Laws 1965, c. 435, § 2, p. 1386; Laws 1967, c. 466, § 10, p.
1450; Laws 1973, LB 145, § 1; Laws 2000, LB 1010, § 3; Laws
2006, LB 778, § 7.
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Section held constitutional. State ex rel. Belker v. Board of In the event of sale of school land to third person, tenant has
Educational Lands & Funds, 184 Neb. 621, 171 N.W.2d 156 a right to compensation for improvements. Banks v. State, 181
(1969). Neb. 106, 147 N.W.2d 132 (1966).

72-257.01 School lands; priorities for sale; request to sell.

The Board of Educational Lands and Funds shall review and set priorities for
the sale of lands covered by leases expiring each year, giving the highest
priority to those lands which it determines, considering all relevant factors, can
be sold to the best advantage. Any leaseholder or other interested party may
request that the land covered by any expiring lease be offered for sale, and the
board shall give consideration to such request in deciding whether to offer such
land for sale.

Source: Laws 1973, LB 145, § 2.

72-258 School lands; sale; notice; terms; partition; settlement; forfeiture of
deposit; when.

Educational land shall be offered for sale at public auction by a representa-
tive of the Board of Educational Lands and Funds and sold at not less than the
appraised value to the highest bidder. Notice of such sale and the time and
place where the same will be held shall be given by publication three consecu-
tive weeks in some legal newspaper published in the county where the tracts of
land or the lots are located or, in case no legal newspaper is published in the
county, then in some legal newspaper of general circulation therein. The proof
of such publication shall be made by the affidavit of the publisher or principal
clerk of such newspaper or by some other person knowing about the same and
shall be filed in the office of the board. When the land consists of an undivided
interest in realty, an action to partition may be maintained in the same manner
as provided by law for the partition of real property among several joint
owners. All notices of sale shall be posted in the office of the board. The board
may arrange for such commercial advertising of land sales as it deems in the
best interest of the state.

Any person or entity requesting that a tract of land be sold at public auction
shall file an agreement with the board to pay the appraised value or a higher
value as a minimum opening bid for the land. Within sixty days after receipt by
the board of the request, the board shall determine whether or not to offer the
tract of land for sale at public auction with a minimum opening bid equal to
that amount stated in the accepted agreement for the minimum opening bid
and shall notify the person or entity requesting the auction of the board’s
determination prior to advertising the tract of land for sale. If the board
determines to offer the tract of land for sale at public auction, the auction shall
be held within one hundred twenty days after the board accepts the agreement
for a minimum opening bid. If the board determines not to offer the tract of
land for sale, the offering price and legal description of the tract of land shall
be included in the annual report to the Legislature.

The sale shall be subject to confirmation by the board that the requirements
of this section have been met. Settlement shall be made by paying cash of not
less than twenty percent of the purchase price at the time of sale, and the
balance shall be payable in cash within ninety days after the date of sale. If the
person submitting the high bid for the land fails to pay the balance of the
purchase price and complete the sale within ninety days, his or her rights under
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the sale, including the twenty percent downpayment, shall be forfeited by the
board and a new sale shall be authorized.

Source: Laws 1921, c. 81, § 2, p. 295; C.S.1922, § 5216; C.S.1929,
§ 72-236; Laws 1935, c. 163, § 18, p. 610; C.S.Supp.,1941,
§ 72-236; Laws 1943, c. 161, § 2, p. 576; R.S.1943, § 72-258;
Laws 1965, c. 435, § 3, p. 1386; Laws 1967, c. 467, § 16, p.
1456; Laws 1967, c. 466, § 11, p. 1450; Laws 1969, c. 589, § 3,
p. 2440; Laws 1971, LB 23, § 2; Laws 1996, LB 1205, § 3; Laws
2000, LB 1010, § 4.

New sale can only be held by the board in the event that the Board of Educational Lands & Funds, 184 Neb. 621, 171
highest bidder fails to pay the balance of the purchase in ninety N.W.2d 156 (1969).
days. Bessey v. Board of Educational Lands & Funds, 185 Neb.
801, 178 N.W.2d 794 (1970). Sale of school land leases made no reference to improve-
Under former law, all of section constitutional except provi- ments. Banks v. State, 181 Neb. 106, 147 N.W.2d 132 (1966).
sions relating to sale by county treasurer. State ex rel. Belker v.

72-258.01 School lands; unsold; lease; duration.

If such land should not be sold according to the provisions of sections 72-208,
72-257, 72-257.01, and 72-258, then it shall be offered for lease as the Board of
Educational Lands and Funds shall provide for a period of not less than three
years nor more than eight years as the board, in its discretion, shall determine.
No such leased land shall be subsequently offered for sale until the expiration of
such lease.

Source: Laws 1965, c. 435, 8§ 4, p. 1387; Laws 1973, LB 145, § 3.

Section held constitutional. State ex rel. Belker v. Board of Where school land is not sold, it can be offered for lease for a
Educational Lands & Funds, 184 Neb. 621, 171 N.W.2d 156 six-year period. Banks v. State, 181 Neb. 106, 147 N.W.2d 132
(1969). (1966).

72-258.02 National System of Interstate and Defense Highways; construction
on school lands; sale; procedure.

Whenever a portion of the National System of Interstate and Defense High-
ways is constructed on school land and an interchange is constructed on such
school land, the Board of Educational Lands and Funds shall offer such land
for sale at public auction in such tracts as the board shall determine and sell it
at not less than its appraised value. The sale shall be made subject to the rights
of leaseholders, if any, and the leaseholder shall be paid for improvements and
the value of the leasehold for agricultural purposes. The sale shall be made in
accordance with the provisions of section 72-258.

Source: Laws 1969, c. 586, § 1, p. 2435; Laws 2000, LB 1010, § 5.

72-258.03 School lands; sale; appraised value.

For purposes of sales of educational lands at public auction, appraised value
is the adjusted value as determined by the Property Tax Administrator or his or
her representative such that the real property’s assessed value for the current
year is adjusted to one hundred percent of actual value, unless the Board of
Educational Lands and Funds establishes a higher value pursuant to section
72-257 or 72-258, in which case that value shall be the appraised value for
purposes of sale.

Source: Laws 2000, LB 1010, § 1; Laws 2007, LB166, § 2; Laws 2009,
LB166, § 3.
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72-259 School lands; sale; proceeds; disposition.

(1) The Board of Educational Lands and Funds shall deposit the proceeds of
the sales of educational lands with the State Treasurer for the benefit of the
various funds as provided in this section.

(2) The proceeds of the sales of common school and saline educational lands
shall be deposited with the State Treasurer for the benefit of the permanent
school fund of the state.

(3) The proceeds of the sales of university educational trust lands shall be
deposited with the State Treasurer for the benefit of the Permanent Endowment
Fund referred to in section 85-123.

(4) The proceeds of the sales of state college educational trust lands shall be
deposited with the State Treasurer for the benefit of the endowment fund
referred to in section 85-317.

Source: Laws 1921, c. 81, § 3, p. 295; C.S.1922, § 5217; C.S.1929,
§ 72-237; R.S.1943, § 72-259; Laws 1996, LB 1205, § 4.

Cross References

Permanent school fund, see Article VII, sections 5 and 9, Constitution of Nebraska.

72-259.01 School lands; adjacent to city of the first or second class; plat;
request for annexation; filing.

When any educational lands abutting on and adjacent to any city of the first
or second class that are needed for the expansion of such city have been
subdivided into lots for the purpose of sale, as provided by section 72-257, the
Board of Educational Lands and Funds may cause a plat of such subdivision to
be filed in the office of the clerk of the city together with a resolution of the
board requesting annexation of the tract to the city.

Source: Laws 1953, c. 259, § 1, p. 868.

72-259.02 School lands; adjacent to city of the first or second class; plat;
contents; certification.

Such plat shall accurately describe all subdivisions of such tract or parcel of
land, numbering the same by progressive numbers and giving the dimensions in
length and breadth thereof, and the breadth and courses of all streets and alleys
established therein, and shall be certified to by the State Surveyor.

Source: Laws 1953, c. 259, § 2, p. 868.

72-259.03 School lands; adjacent to city of the first or second class; annex-
ation; vote.

The city council shall, at the next regular meeting thereof after the filing of
such plat, as required by section 72-259.01, and request for annexation, vote
upon the question of such annexation. The vote thereon shall be spread upon
the records of such city.

Source: Laws 1953, c. 259, § 3, p. 868.

72-259.04 School lands; adjacent to city of the first or second class; annex-
ation; ordinance; contents.

If a majority of all members of the council vote for such annexation, an
ordinance shall be prepared and passed by the council declaring the annexation
of such territory to the corporate limits of the city and extending the limits
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thereof accordingly. Such ordinance shall designate the name of the addition
and the names of the streets therein.

Source: Laws 1953, c. 259, § 4, p. 869.

72-259.05 School lands; adjacent to city of the first or second class; annex-
ation; filings required.

There shall be filed forthwith, in the office of the register of deeds of the
proper county, (1) a plat of such territory certified by the State Surveyor, (2) a
certified copy of the resolution of the Board of Educational Lands and Funds
approving the same and requesting the annexation, and (3) a copy of the
ordinance declaring such annexation, certified under the seal of the city.
Thereupon, such annexation of such adjacent territory shall be deemed com-
plete, and the territory included and described in the plat shall be deemed and
held to be a part of the city.

Source: Laws 1953, c. 259, § 5, p. 869.

72-259.06 School lands; adjacent to city of the first or second class; dedica-
tion of streets and alleys.

The filing of such plat and proceedings in the office of the register of deeds
shall constitute a dedication of the streets and alleys contained therein so long
as the same shall be used for such public purposes.

Source: Laws 1953, c. 259, § 6, p. 869.

72-259.07 School lands; adjacent to city of the first or second class; sale;
taxes; when.

The lands included in the territory so annexed shall not be subject to any
taxes or special assessments so long as the same remain the property of the
state, but upon sale and delivery of a deed by the state to the purchaser the
lands so conveyed shall forthwith be placed upon the tax list and shall be
included in the next annual assessment.

Source: Laws 1953, c. 259, § 7, p. 869.

72-259.08 School lands; subdivide; plat; filing; dedication of streets and
alleys.

Whenever the Board of Educational Lands and Funds determines, consider-
ing all relevant factors, that it would be in the best interests of the educational
trust to do so, it may subdivide and plat any tract prior to offering it for sale.
Such plats shall be prepared as prescribed in section 72-259.02 and shall be
filed in the office of the register of deeds and such filing shall constitute a
dedication of the streets and alleys shown therein so long as the same are used
for such purposes.

Source: Laws 1973, LB 145, § 4.

72-260 Repealed. Laws 1967, c. 466, § 12.
72-261 School lands; acquisition by Game and Parks Commission; proce-
dure; approval by Governor.

The Game and Parks Commission is authorized to acquire title by condemna-
tion to not more than one section or six hundred forty acres of educational

41 Reissue 2009



§72-261 PUBLIC LANDS, BUILDINGS, AND FUNDS

lands in any calendar year for parks, recreation areas, or wildlife management
areas, or any combination of these uses. The commission shall employ the
procedure set forth in sections 72-213 to 72-224 to acquire such title, except
that the determination of the value of the lands to be acquired shall be in the
manner provided by section 72-224.03 and the value of any leasehold interests
to be acquired shall be determined as provided by section 72-224.02. The
Governor shall approve all such acquisitions as provided in section 37-303.

Source: Laws 1935, c. 81, § 1, p. 270; C.S.Supp., 1941, § 72-243; R.S.
1943, § 72-261; Laws 1963, c. 420, § 1, p. 1346; Laws 1965, c.
433, 8 3, p. 1382; Laws 1998, LB 922, § 407.

72-262 Resurvey of school lands; Grant and Hooker Counties; acceptance.

The State of Nebraska hereby adopts the Dixon and Alt survey of the school
lands included in the survey made in accordance with the special Act of
Congress entitled, An act providing for the resurvey of Grant and Hooker
Counties in the State of Nebraska, approved August 9, 1894, as the true and
correct survey of the school lands belonging to the State of Nebraska included
in that survey, and hereby adopts the lines, corners and monuments made
under the above special Act of Congress for Grant and Hooker Counties,
Nebraska, as the true, correct and legal boundary lines of the school lands
included in that survey.

Source: Laws 1915, c. 230, § 1, p. 534; C.S.1922, § 5210; C.S.1929,
§ 72-230; R.S.1943, § 72-262.

72-263 Resurvey of school lands; Morrill County; acceptance.

The resurvey made by the United States Government of school sections
sixteen and thirty-six, in townships twenty-one, twenty-two and twenty-three
north, of range forty-seven, west of the sixth principal meridian, in Morrill
County, Nebraska, and known as tracts numbers sixty-three and sixty-four in
township twenty-one; tracts numbers sixty-five and sixty-six in township twenty-
two, and tracts numbers seventy-eight and seventy-nine in township twenty-
three, which surveys have been approved by the Commissioner of the General
Land Office, are accepted and adopted as the true and correct lines, corners,
monuments and boundaries of such school sections.

Source: Laws 1929, c. 184, § 1, p. 647; C.S.1929, § 72-240; R.S.1943,
§ 72-263.

72-264 Repealed. Laws 1957, c. 304, § 1.
72-265 Repealed. Laws 1957, c. 304, § 1.

72-266 Board of Educational Lands and Funds; authority to sell personal
property.

The state Board of Educational Lands and Funds may sell, at either public or
private sale, and convert into money, articles of personal property acquired by

the common school fund through bequest, gift, escheat or forfeiture to the State
of Nebraska.

Source: Laws 1943, c. 155, 8§ 1, p. 565; R.S.1943, § 72-266.
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72-267 School lands; Cherry County; designation; subdivision; improve-
ments; sale.

The northeast quarter of the southeast quarter of section 31, township 34,
north, range 27, west of the sixth principal meridian; section 32 and lots 1 and
2, and the west half of the southeast quarter of section 33, and the west half of
section 33, township 34, north, range 27, west of the sixth principal meridian;
all in Cherry County, Nebraska, title to which is vested in the State of
Nebraska, shall be leased by the Board of Educational Lands and Funds in the
same manner as is provided for the leasing of the common school lands of the
state; Provided, that the northeast quarter of the southeast quarter of section 31,
township 34, north, range 27, west of the sixth principal meridian, Cherry
County, Nebraska, together with all improvements thereon, may be sold by the
board at public auction, as provided by section 72-258, and may be subdivided
for the purpose of sale in such manner as the board may determine.

Source: Laws 1953, c. 257, § 1, p. 866.

72-268 School lands; Cherry County; funds; deposit; transfer.

The Board of Educational Lands and Funds shall place all money received
for rental of the land, described in section 72-267, in the temporary school fund
and all money received from the sale of the land, authorized to be sold by
section 72-267, in the permanent school fund. All money now in the hands of
the State Treasurer, received heretofore for the rental of such lands, shall be
transferred to the temporary school fund.

Source: Laws 1953, c. 257, § 2, p. 866.

72-269 School lands; Dawes County; transfer to Game and Parks Commis-
sion.

The Board of Educational Lands and Funds is authorized and directed to sell
section thirty-six, township thirty-two north, range forty-nine, west of the sixth
principal meridian, Dawes County, Nebraska, reserving mineral, oil, and gas
rights, to the Game and Parks Commission on payment of forty thousand
dollars. All mineral extraction and exploration on such land shall be conducted
in a manner approved by both the Board of Educational Lands and Funds and
the Game and Parks Commission.

Source: Laws 1967, c. 463, § 1, p. 1434.

72-270 Repealed. Laws 1991, LB 13, § 1.

ARTICLE 3
DEVELOPMENT OF MINERAL LANDS

Cross References

Coal and iron, state and county aid to development, see Chapter 57, article 1.

Conservation and Survey Division of the University of Nebraska, duties of, see section 85-163.
Federal Mineral Leasing Act funds, see section 79-1062.

Geothermal resources, authority to lease, see section 66-1104.

Section

72-301. State lands, lakes, and rivers; mineral rights; reserved to state; exception.
72-302. Mineral rights; who may acquire.

72-303. Mineral rights; lease; limitations; term.

72-304. Mineral rights; development operations; reports; when.
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Section

72-305. Mineral rights; lease; forfeiture; grounds.

72-306. Minerals; discovery; report required; delay in development; powers of board.

72-307. Mineral rights; lease; renewal; when authorized; terms.

72-308. Mineral rights; lease; terms; rights and duties of lessee.

72-309. Mineral rights; lease; bids; award; how made.

72-310. Mineral rights; lease; entry by state; when authorized.

72-311. Mineral rights; lease; assignment; unauthorized transfers.

72-312. Alkali, potash, or saline lakes partly on state land; joint operation; failure to
agree; effect.

72-313. Violations; penalty.

72-314. Rules; power of Board of Educational Lands and Funds.

72-301 State lands, lakes, and rivers; mineral rights; reserved to state;
exception.

All common school, university, normal, saline or other public lands, lakes,
lake beds, river beds and channels, belonging to the state or under its control,
and all lands which may hereafter be so owned, and all of such lands which
have heretofore been sold or conveyed by the state or by its authority, in the
conveyance of which there has been reserved mineral or other valuable sub-
stances therein, are reserved to the state, as well as lands that may hereafter be
sold, and lands hereafter acquired by the state and, except as to oil and gas
which are controlled by the provisions of sections 72-901 to 72-911, shall be
included within the provisions of sections 72-301 to 72-314, and shall be open
to the prospecting for and development of minerals, potash and other valuable
substances upon conditions provided in sections 72-301 to 72-314.

Source: Laws 1918, Thirty-sixth Spec. Sess., ¢. 7, § 1, p. 43; C.S.1922,
§ 5219; C.S.1929, § 72-301; Laws 1943, c. 164, § 13, p. 583;
R.S.1943, § 72-301.

Reservation of oil rights did not apply to contracts of sale and the fourteenth amendment to the federal Constitution.
entered into prior to enactment of this act. Pfeifer v. Ableiding-  Briggs v. Neville, 103 Neb. 1, 170 N.W. 188 (1918).
er, 166 Neb. 464, 89 N.W.2d 568 (1958).

This article is constitutional as against contentions that it
violates sections 11, 13, and 15 of Article III of the Constitution

72-302 Mineral rights; who may acquire.

Any person or association of persons, corporate or otherwise, desiring to
obtain the right to prospect for and develop the minerals or valuable substances
upon or in any of the public lands or waters of the state, except oil and gas,
may do so under the provisions of sections 72-301 to 72-314. It shall be
unlawful to prospect upon or in any of such public lands or waters without a
lease or for anyone to interfere with the functions and duties of the state
surveys having in charge the investigations of the natural resources of the state.
The Conservation and Survey Division of the University of Nebraska at the
request of the Board of Educational Lands and Funds shall make investigations
and reports concerning state lands.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 2, p. 43; C.S.1922,
§ 5220; C.S.1929, § 72-302; Laws 1943, c. 164, § 14, p. 584;
R.S.1943, § 72-302; Laws 1969, c. 592, § 1, p. 2444; Laws 1974,
LB 811, § 17; Laws 1999, LB 779, § 44.
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72-303 Mineral rights; lease; limitations; term.

Any qualified person or association desiring a prospector’s right shall make
application, giving the designation of the land by legal description, to the Board
of Educational Lands and Funds, with the proper fees, and the board shall
issue a lease therefor. If the applicant is an individual, the application shall
include the applicant’s social security number. The board may exercise discre-
tionary power, and be guided by best public policy in granting leases, and may
adopt rules, regulations, or resolutions necessary to expedite production, and to
best preserve the interests and integrity of the state, and to prevent control by
monopolies and alien enemies. No person shall be permitted to enter for such
mineral purposes more than one section of land, and no development company
or association shall be permitted to acquire in the aggregate more than ten
thousand acres of state land by assignment or otherwise. Leases shall be for a
term of not to exceed three years, subject to renewal as provided in section
72-307.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 3, p. 44; C.S.1922,
§ 5221; C.S.1929, § 72-303; R.S.1943, § 72-303; Laws 1997, LB
752, § 200; Laws 1999, LB 779, § 45.

72-304 Mineral rights; development operations; reports; when.

The owner of the lease shall be required, in the case of potash, salines, silica,
volcanic ash, sand, gravel, clay, fuller’s earth, and tripoli, to report within thirty
days after the issuance of such lease, and to begin construction of necessary
works or the installation of necessary machinery, for the physical development
of the area, within ninety days after the issuance of a lease. In the case of
minerals, substances not above enumerated, and coal, the lessee shall report
within six months after issuance of the lease, and begin development operations
within one year from the date of the lease. The lessee shall make reports to the
Board of Educational Lands and Funds showing the progress of the work on or
before December 1 of each year.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 4, p. 44; C.S.1922,
§ 5222; C.S.1929, § 72-304; Laws 1943, c. 164, § 15, p. 584;
R.S.1943, § 72-304; Laws 1999, LB 779, § 46.

72-305 Mineral rights; lease; forfeiture; grounds.

Failure to progress with due diligence, or failure to make reports regularly as
provided, or special reports when requested, or the filing of a statement which
is untrue as to material facts, will subject the lease to forfeiture, and the
termination of the rights of the lessee upon an order of the Board of Education-
al Lands and Funds.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 5, p. 45; C.S.1922,
§ 5223; C.S.1929, § 72-305; R.S.1943, § 72-305; Laws 1999, LB
779, § 47.

72-306 Minerals; discovery; report required; delay in development; powers of

board.

Upon the discovery of potash or other minerals or substances in commercial
quantities, the lessee shall report the same to the Board of Educational Lands
and Funds within thirty days, together with a statement showing how soon
facilities necessary for production and marketing may be completed. If the
board deems there is an unnecessary delay between the time of discovery and
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the time of production, a showing may be required as to the cause of the delay
and, if it be found to be out of proportion to a reasonable length of time, the
board may demand more rapid development or the surrender or cancellation of
the lease.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 6, p. 45; C.S.1922,
§ 5224; C.S.1929, § 72-306; Laws 1943, c. 164, § 16, p. 584;
R.S.1943, § 72-306.

72-307 Mineral rights; lease; renewal; when authorized; terms.

The lessee may have a right to the renewal of the lease upon the same terms
as provided in section 72-303, so long as such minerals or other valuable
substances are produced in paying quantities; Provided, such leases shall in no
instance contain any provision abridging the rights of future legislatures to
make such laws as may in their judgment be necessary to conserve the interests
of the state. If the lessee shall have made extensive tests, or a showing
satisfactory to the Board of Educational Lands and Funds that he has proceed-
ed in good faith, even though no successful production has resulted, the board
may, upon such showing, grant an extension or renewal for further prospect-
ing.

Source: Laws 1918, Thirty-sixth Spec. Sess., c¢. 7, § 7, p. 45; C.S.1922,
§ 5225; C.S.1929, § 72-307; R.S.1943, § 72-307.

That no provision is made in this section for ascertaining the cultural lessee’s right to compensation for any such damage.
amount of damages to growing crops does not injure the agri- Briggs v. Neville, 103 Neb. 1, 170 N.W. 188 (1918).

72-308 Mineral rights; lease; terms; rights and duties of lessee.

A mineral prospector’s lease shall be issued to the highest and best bidder.
The lease issued shall provide that the royalty shall be not less than five
percent, in addition to the rent to be determined by the Board of Educational
Lands and Funds after examination and report by the Conservation and Survey
Division of the University of Nebraska and before leasing. Such minerals or
substances shall be set apart in pipelines, tanks, or other receptacles, suitable
for receiving the same, to the credit and benefit of the state or, at the option of
the state and by the approval of the board, the lessee shall pay the board each
thirty days the gross market value thereof in cash. The state shall reserve the
right to fully use and enjoy, for tillage or other agricultural use, the area leased
for minerals, except such parts thereof as may be necessary for mining and
development purposes, and a right-of-way over and across the premises to the
place of mining or operating, and for pipelines. The lessee shall pay for all
damages to growing crops, caused by such operations, and for the use of the
land necessarily occupied. The lessee shall have the privilege of using sufficient
water from the premises leased to run necessary boilers and engines incident to
and used in the operations of the drills, mines, or development of products
covered by the lease, and the right to remove the machinery, fixtures, and
buildings placed on the premises by the lessee or those acting under the lessee.
The state, or its authorized agent, may pay for and retain any structures or
improvements sought to be removed by the lessee upon the abandonment,
expiration, or cancellation of the lease.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 8, p. 45; C.S.1922,
§ 5226; C.S.1929, § 72-308; Laws 1943, c. 164, § 17, p. 585;
R.S.1943, § 72-308; Laws 1969, c. 592, § 2, p. 2444; Laws 1999,
LB 779, § 48.
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72-309 Mineral rights; lease; bids; award; how made.

Where two or more applications are received for the same land, the rights
thereon may be awarded to the legally qualified applicant making the highest
and best bid, to be determined by taking into consideration both the bonus and
royalty, the award being made after proper legal notice in such manner as the
Board of Educational Lands and Funds shall determine best calculated to
protect public interests.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 9, p. 46; C.S.1922,
§ 5227; C.S.1929, § 72-309; R.S.1943, § 72-309.

It is the duty of the board in considering bids for leases to state under the respective offers. Briggs v. Neville, 103 Neb. 1,
investigate as to the relative advantages that would accrue to the 170 N.W. 188 (1918).

72-310 Mineral rights; lease; entry by state; when authorized.

The right of the state, or its authorized agents, to enter upon its own lands,
and to remove therefrom any substances necessary for road construction, or in
structures of public buildings, or other public or general purposes, shall not be
denied or abridged by any lease granted hereunder.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 10, p. 46; C.S.1922,
§ 5228; C.S.1929, § 72-310; R.S.1943, § 72-310.

72-311 Mineral rights; lease; assignment; unauthorized transfers.

No assignment shall be valid unless it has the approval of the Board of
Educational Lands and Funds and has been recorded in the office of the board,
and, if the grantee is otherwise legally disqualified, approval by the board, or
recording, will not make such assignment valid. Any association, corporate or
otherwise, operating on state lands, transferring its interests or capital stock, or
more than ten percent thereof, to any association or corporation which is
legally disqualified for holding, or which has its full quota of state leases, will
render the leases it holds void upon an order of the state board or act of the
Legislature. The purpose of sections 72-301 to 72-314 is to prevent for all times,
directly and indirectly, the monopolization of natural resources of the State of
Nebraska.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 11, p. 47; C.S.1922,
§ 5229; C.S.1929, § 72-311; R.S.1943, § 72-311.

72-312 Alkali, potash, or saline lakes partly on state land; joint operation;
failure to agree; effect.

Alkali, potash, or saline lakes, ponds, or marshes, located partly upon state
lands and partly upon private lands, shall be measured, tested, and analyzed by
the Conservation and Survey Division of the University of Nebraska which shall
report to the Board of Educational Lands and Funds, and the proportion of the
area and content belonging to each owner shall be determined from such
report. If the state lessees and private owners or lessees are unable to agree for
joint operation of such area, no alkali, potash, or salines in solution shall be
removed from such ponds, lakes, or marshes until after thirty days’ notice by
certified or registered mail to all parties concerned. Any or all parties may then
operate by rendering monthly an accounting to the board and by paying to the
county treasurer in the county in which the land is located, for the state
educational funds, the royalty due the state, as determined by the board. The
state shall, at all times, be permitted to examine the books and methods of
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bookkeeping with relation to the accounts in which the state is interested and to
furnish, if deemed necessary by the board, assistants to make analyses or for
checking the quality and quantity of minerals or substances removed.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 12, p. 47; C.S.1922,
§ 5230; C.S.1929, § 72-312; R.S.1943, § 72-312; Laws 1969, c.
592, 8§ 3, p. 2445; Laws 1987, LB 93, § 18.

72-313 Violations; penalty.

Any person operating pumps, or providing channels, or altering natural
conditions in any way, by which the waters and valuable substances upon or in
public lands and waters of the state are taken, drained or removed, without first
securing approval of the Board of Educational Lands and Funds, shall be
deemed guilty of a Class II misdemeanor and subject to an additional fine equal
to the value of the product taken.

Source: Laws 1918, Thirty-sixth Spec. Sess., c. 7, § 14, p. 48; C.S.1922,
§ 5232; C.S.1929, § 72-313; R.S.1943, § 72-313; Laws 1977, LB
39,8 179.

72-314 Rules; power of Board of Educational Lands and Funds.

Rules may be adopted by the Board of Educational Lands and Funds found
necessary for carrying out the purposes and provisions of sections 72-301 to
72-314, and such rules, where not in conflict with said sections, shall have the
same force and effect.

Source: Laws 1918, Thirty-sixth Spec. Sess., c¢. 7, § 15, p. 48; C.S.1922,
§ 5233; C.S.1929, § 72-314; R.S.1943, § 72-314.

ARTICLE 4
PRESERVATION OF FORT PROPERTY

Section

72-401. Repealed. Laws 1959, c. 436, § 16.

72-402. Repealed. Laws 1959, c. 436, § 16.

72-403. Repealed. Laws 1959, c. 436, § 16.

72-404. Repealed. Laws 1959, c. 436, § 16.

72-405. Repealed. Laws 1959, c. 436, § 16.

72-406. Repealed. Laws 1959, c. 436, § 16.

72-407. Federal forts; preservation, restoration and development board; membership.
72-408. Preservation, restoration and development board; trustees; term; qualifications.
72-409. Board; minute book; vacancies; how filled.

72-410. Board; office; records; organization; officers; meetings.
72-411. Board; trustees; oath.

72-412. Boards; powers and duties.

72-413. Forts; federal aid; acceptance.

72-414. Board; employees; compensation.

72-415. Board; secretary; duties.

72-416. Board; treasurer; bond.

72-417. Board; records; audits.

72-418. Board; legal counsel.

72-419. Board; expenses; payment.

72-420. Board; bond; fund; created; disbursements; how made.
72-421. Repealed. Laws 1991, LB 13, § 1.

72-422. Repealed. Laws 1991, LB 13, § 1.

72-423. Repealed. Laws 1982, LB 592, § 2.

72-424. Repealed. Laws 1982, LB 592, § 2.

72-425. Repealed. Laws 1982, LB 592, § 2.
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72-401 Repealed. Laws 1959, c. 436, § 16.
72-402 Repealed. Laws 1959, c. 436, § 16.
72-403 Repealed. Laws 1959, c. 436, § 16.
72-404 Repealed. Laws 1959, c. 436, § 16.
72-405 Repealed. Laws 1959, c. 436, § 16.
72-406 Repealed. Laws 1959, c. 436, § 16.

72-407 Federal forts; preservation, restoration and development board;
membership.

Upon filing, with the Governor, a petition signed by one hundred qualified
electors of any county wherein is situated in whole or in part an abandoned
federal fort suitable for preservation as a historical site for memorial and state
park purposes, praying for the creation and establishment of Fort
.............. Preservation, Restoration and Development Board, hereinafter
called board, the Governor shall, within thirty days after receiving such
petition, select two residents of the county wherein the fort site, or a major
portion of the fort site, is located, and one resident of an adjoining county, who
shall act as trustees on the board. The Governor shall notify in writing
forthwith the first trustees selected by him to serve on the board, by communi-
cation addressed through the mail to each of them. The Governor shall forward
a copy of his letters of appointment to the county treasurer of the county in
which the fort or a major portion of the fort site is located, who acts as
treasurer ex officio of the board as provided in section 72-416.

Source: Laws 1941, c. 148, § 1, p. 583; C.S.Supp., 1941, § 72-411; R.S.
1943, § 72-407; Laws 1959, c. 331, § 1, p. 1204.

72-408 Preservation, restoration and development board; trustees; term;
qualifications.

The term of office of the trustees on the board shall be for a period of three
years, except the first trustees on the board, who shall be appointed by the
Governor as follows: One trustee for one year, one trustee for two years, and
one trustee for three years. Each of the trustees first or thereafter appointed
shall be a person who is interested in the preservation, restoration and
development of the fort property as a memorial to Nebraska pioneers, and as a
reservation to preserve the ideals of Nebraska’s early settlers as a state park, or
other appropriate historical memorial site. When the respective terms of office
of the first trustees appointed to the board shall expire, their successors shall be
selected by the county board of the county wherein the fort site or a major
portion of the fort site is located; and the trustees appointed to the board shall
each hold office until his successor is appointed and qualified.

Source: Laws 1941, c. 148, § 1, p. 583; C.S.Supp., 1941, § 72-411; R.S.
1943, § 72-408.

72-409 Board; minute book; vacancies; how filled.

The board shall keep a minute book of its proceedings, which shall be open at
all reasonable times to public inspection. Vacancies appearing on the board
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shall be filled by the county board in like manner as regular appointments to
the board are made.

Source: Laws 1941, c. 148, § 1, p. 583; C.S.Supp., 1941, § 72-411; R.S.
1943, § 72-4009.

72-410 Board; office; records; organization; officers; meetings.

The board shall maintain its office or principal place of business in the office
of the county clerk of the county where its treasurer has his or her office and
shall hold its meetings, which shall be open to the public, in the district
courtroom of such county. The minute book of the board and all other papers,
records, or correspondence shall be kept on file and preserved by its secretary
in the office of the county clerk. The first board shall organize within ten days
after the date of its written notice of appointment by the Governor. The county
treasurer shall, upon receipt of his or her copy of the letters of appointment
from the Governor, issue a call for the initial meeting of the trustees for a day
and hour certain, shall call the meeting to order, shall act as temporary
chairperson, shall examine and verify the credentials of the Governor’s appoin-
tees to the board with his or her copy thereof, and shall deliver all documents
of credentials to the secretary of the board when he or she is later chosen. The
appointees shall select from their own number a chairperson and a secretary,
whose terms of office shall be for a period of one year. Each year thereafter the
board shall hold its annual meeting and shall meet and organize for the ensuing
year at the place designated in this section for holding its regular meetings on
the day and hour prescribed by the bylaws. Notice of the time and place of
holding the annual meeting of the board shall be given by the secretary by
publication one time in a legal newspaper published in and of general circula-
tion in the county or, if none is published in the county, in a legal newspaper of
general circulation in the county not less than ten days before the day when the
annual meeting is held. The chairperson and secretary shall hold office until
their successors are selected and qualified.

Source: Laws 1941, c. 148, § 2, p. 584; C.S.Supp., 1941, § 72-412; R.S.
1943, § 72-410; Laws 1986, LB 960, § 38.

72-411 Board; trustees; oath.

All trustees comprising the board shall take an oath in writing in such form
as the county attorney of the county shall provide and approve, faithfully to
execute the duties and trusts committed to their care and management, and to
dispose of the funds and income and corpus of such trusts in conformity with
sections 72-407 to 72-420 and the wishes expressed in the instruments creating
the trust estates.

Source: Laws 1941, c. 148, § 2, p. 584; C.S.Supp., 1941, § 72-412; R.S.
1943, § 72-411.

72-412 Boards; powers and duties.

The boards created and governed by sections 72-407 to 72-420 shall be bodies
corporate and politic, and may sue and be sued, may contract or be contracted
with; may acquire, hold, mortgage, and convey property, real or personal,
directly or indirectly, for the purpose of acquiring abandoned federal fort sites
and preserving, restoring, or developing the same in keeping with the intent
and purpose of the sections above specified; may take private property for
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public use in acquiring such fort sites; may exercise the power of eminent
domain so granted in the manner set forth in sections 76-704 to 76-724; may
exercise all ancillary powers to carry into force and effect all powers granted in
general terms; may adopt bylaws not inconsistent with the sections above
specified to assist them in carrying out their functions and duties specifically
granted herein; may receive and safeguard donations, gifts in cash or its
equivalent, and donations in trust subservient to the uses stipulated by donors;
may cooperate with and enter into contracts with the United States of America
or any of its bureaus, divisions, or agencies, for the acquisition, restoration,
development, and maintenance of abandoned fort sites, for the repair of
existing buildings, and for the construction of buildings and other improve-
ments thereon; may issue membership or foundation certificates, and receive
the proceeds thereof under such terms and conditions as provided in the
bylaws; and may issue revenue bonds for the purpose of effectuating the intent
of the sections above specified in such method or manner as the bylaws shall
provide.

Source: Laws 1941, c. 148, § 3, p. 585; C.S.Supp., 1941, § 72-413; R.S.
1943, § 72-412; Laws 1951, c. 101, § 112, p. 500.

72-413 Forts; federal aid; acceptance.

Full and complete acceptance and assent is made and given by the State of
Nebraska to all and every one of the terms and conditions set forth in the Acts
of Congress which offer aid to the state for the agencies of the state govern-
ment, including boards created by section 72-407, by way of grants in aid of
construction of public buildings for the preserving, restoring and developing of
abandoned federal fort sites.

Source: Laws 1941, c. 148, § 4, p. 585; C.S.Supp., 1941, § 72-414; R.S.
1943, § 72-413.

72-414 Board; employees; compensation.

The board of trustees shall have power to pass bylaws for the regulation of its
business and affairs, and in such bylaws shall provide for the appointment or
employment of such agents, servants and employees, subject to the order of the
board, as it may find necessary or expedient in the conduct of its affairs and
business, and shall fix the compensation and term or terms of service of the
agents, servants and employees so appointed.

Source: Laws 1941, c. 148, § 5, p. 585; C.S.Supp.,1941, § 72-415; R.S.
1943, § 72-414.

72-415 Board; secretary; duties.

The secretary of the board shall keep the minutes of the board and shall
perform such other services as may be required by him of the board, and may
receive such compensation as may be fixed by the board from time to time.

Source: Laws 1941, c. 148, § 6, p. 586; C.S.Supp., 1941, § 72-416; R.S.
1943, § 72-415.

72-416 Board; treasurer; bond.

The treasurer of the county in which the board has its principal place of
business and operates, shall act as treasurer of the board ex officio, and he shall
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receive such compensation for such services as may be fixed from time to time
by the board. He shall be liable on his official bond for the safekeeping of board
funds, and his bond shall be increased or diminished from time to time as the
condition, amount and safety of the funds of the board in his hands may
require.

Source: Laws 1941, c. 148, § 7, p. 586; C.S.Supp., 1941, § 72-417; R.S.
1943, § 72-416.

72-417 Board; records; audits.

The board shall keep full and complete minutes of all transactions occurring
at its meetings, such minutes to be kept in a well-bound book, which shall be
open to the inspection of the public at all reasonable times, and the board shall
also keep a well-bound book or books in which shall be recorded all instru-
ments, documents, resolutions, bylaws, or other writings under which title to
money or property is given, granted, taken, or held for the use of the board, and
the same shall be a public record. The board shall also keep books of account
that show all receipts and disbursements and the true condition of the funds
and trusts committed to its charge. Such books of account shall be audited by
the person conducting the audit pursuant to section 23-1608 and by the county
clerk whenever, and as often as, an audit is made of all accounts of the county.
An audit of the board’s books of account may be ordered by the county board at
any time it deems that such an audit is advisable.

Source: Laws 1941, c. 148, § 8, p. 586; C.S.Supp., 1941, § 72-418; R.S.
1943, § 72-417; Laws 2000, LB 692, § 10.

72-418 Board; legal counsel.

The county attorney of the county in which the board operates shall act as
legal advisor for the board without extra compensation; Provided, the board
may employ from time to time for special pieces of legal work additional
counsel, whenever it deems such employment necessary for the administration
of its affairs and business.

Source: Laws 1941, c. 148, § 9, p. 586; C.S.Supp.,1941, § 72-419; R.S.
1943, § 72-418.

72-419 Board; expenses; payment.

The trustees composing the board shall serve without compensation but may
appropriate and disburse sufficient of the funds in their control by filing a
request for such trust funds, to be ordered, sworn to, and allowed by the
trustees as other requests for payment from such county, to pay the expenses of
administering their trusts.

Source: Laws 1941, c. 148, § 10, p. 587; C.S.Supp., 1941, § 72-420;
R.S.1943, § 72-419; Laws 1988, LB 864, § 9.

72-420 Board; bond; fund; created; disbursements; how made.

The trustees composing the board shall each give a surety bond in the sum of
one thousand dollars running to the county as obligee, conditioned upon the
faithful performance of their duties and responsibilities as provided in sections
72-407 to 72-420 and under the bylaws adopted pursuant to such sections. The
bond, when approved by the county attorney of the county as to form and
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substance, shall be filed and kept current in the office of the county clerk. All
donations, gifts, or other money that comes into the hands of the board under
the terms of such sections shall be forthwith delivered to the county treasurer
who shall deposit, safeguard, and disburse the same from a fund of the county
to be known as the Fort .............. Fund. The county treasurer shall make
disbursements from such fund only upon receipt of a proper warrant or
voucher signed by the chairperson and attested by the secretary of the board.
The board shall issue no voucher for the payment of any money from such fund
unless there is presented to it a request for payment or reimbursement duly
verified by the oath of the requester and unless the request so verified is
approved by the affirmative action of two-thirds of the members-elect of the
board at a regular meeting.

Source: Laws 1941, c. 148, § 11, p. 587; C.S.Supp., 1941, § 72-421;

R.S.1943, § 72-420; Laws 1988, LB 864, § 10.

72-421 Repealed. Laws 1991, LB 13, § 1.
72-422 Repealed. Laws 1991, LB 13, § 1.
72-423 Repealed. Laws 1982, LB 592, § 2.
72-424 Repealed. Laws 1982, LB 592, § 2.
72-425 Repealed. Laws 1982, LB 592, § 2.

ARTICLE 5

SALINE LANDS
Section
72-501. Saline lands; lease.
72-502. Rental; accrues to temporary school fund.
72-502.01. Rentals; previous use validated.
72-503. Lease; default; forfeiture; effect.
72-504. Lease; terms; appraisal; when.

72-501 Saline lands; lease.

All the saline lands of which the title is vested in the state shall be leased by
the Board of Educational Lands and Funds.

Source: Laws 1889, c. 94, § 1, p. 580; R.S.1913, § 5876; C.S.1922,
§ 5238; C.S.1929, § 72-501; R.S.1943, § 72-501.

72-502 Rental; accrues to temporary school fund.

The Board of Educational Lands and Funds shall place all money received
for rental of saline lands in the temporary school fund of the state, subject to
the law governing such temporary school fund.

Source: Laws 1889, c. 94, § 6, p. 582; Laws 1893, c. 22, § 2, p. 159;
R.S.1913, § 5877; C.S.1922, § 5239; C.S.1929, § 72-502; Laws
1943, c. 156, 8§ 1, p. 566; R.S.1943, § 72-502.

72-502.01 Rentals; previous use validated.

The use heretofore made by the Board of Educational Lands and Funds of
rentals received from saline lands, by placing them in the temporary instead of
the permanent school fund, is validated and approved.

Source: Laws 1943, c. 156, § 2, p. 566; R.S.1943, § 72-502.01.
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72-503 Lease; default; forfeiture; effect.

If the lessee defaults in the payment of his interest or rental for more than
one year, the Board of Educational Lands and Funds may cause notice to be
given and a forfeiture declared as provided by law regulating the leasing of
school lands, and when so forfeited the land shall be again offered for lease
after having been advertised as provided by law.

Source: Laws 1889, c. 94, § 7, p. 582; R.S.1913, § 5878; C.S.1922,
§ 5240; C.S.1929, § 72-503; R.S.1943, § 72-503.

72-504 Lease; terms; appraisal; when.

(1) All leases shall be made at a rental of six percent on the appraised value,
payable annually in advance. The lessee shall pay the appraised value of the
improvements on such land, which amount shall be immediately paid to the
owner or owners of the improvements. Applications for the lease of any such
lands not leased at public offering may be made at any time to the Board of
Educational Lands and Funds; Provided, if there are two or more persons
wishing to lease the same land, the board shall auction off and lease the land to
the person who, in addition to the six percent rental, will pay the highest cash
bonus for the lease.

(2) Each lease, referred to in subsection (1) of this section, shall contain a
covenant or contract that the land contained in such lease may be appraised
every five years. At the expiration of twelve years, the lessee shall deliver up the
said land to the state; Provided, any lessee of saline lands may apply in writing
to the chairman of the county board to have the lands embraced in such lease,
or any part thereof, appraised for the purpose of sale, and when so appraised,
the saline lands embraced in such application shall become subject to all the
provisions governing the sale of educational lands belonging to the state, except
as provided in sections 72-501 to 72-504.

Source: Laws 1889, c. 94, § 5, p. 581; Laws 1893, c. 22, § 1, p. 158;
R.S.1913, § 5879; C.S.1922, § 5241; C.S.1929, § 72-504; R.S.
1943, § 72-504; Laws 1957, ¢. 305,8 1, p. 1110.

ARTICLE 6
JURISDICTION CEDED TO THE UNITED STATES

Section

72-601. Repealed. Laws 1969, c. 593, §
72-602. Repealed. Laws 1969, c. 593, §
72-603. Repealed. Laws 1969, c. 593, §
72-604. Repealed. Laws 1969, c. 593, §
72-605. Repealed. Laws 1969, c. 593, §
72-606. Repealed. Laws 1969, c. 593, §
72-607. National monuments; concurrent jurisdiction with United States; when effec-

tive.

[ U U W TN

72-601 Repealed. Laws 1969, c. 593, § 1.
72-602 Repealed. Laws 1969, c. 593, § 1.
72-603 Repealed. Laws 1969, c. 593, § 1.

72-604 Repealed. Laws 1969, c. 593, § 1.
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72-605 Repealed. Laws 1969, c. 593, § 1.
72-606 Repealed. Laws 1969, c. 593, § 1.

72-607 National monuments; concurrent jurisdiction with United States;
when effective.

(1) Concurrent jurisdiction over crimes and offenses under the laws of the
state shall be ceded to the United States over and within all the lands dedicated
to national park purposes in the following tracts:

(a) The Scottsbluff National Monument;
(b) The Agate Fossil Beds National Monument; and
(c) The Homestead National Monument.

(2) The concurrent jurisdiction ceded by subsection (1) of this section shall be
vested upon acceptance by the United States by and through its appropriate
officials and shall continue as long as the lands within the designated areas are
dedicated to park purposes.

(3) The Governor is hereby authorized and empowered to execute all proper
conveyances necessary to grant the cession provided in this section upon
request of the United States by its appropriate officials.

(4) The State of Nebraska shall retain concurrent criminal jurisdiction with
the United States over all lands affected by this section.

Source: Laws 1985, LB 223, § 1; Laws 1987, LB 233, § 1.

ARTICLE 7
STATE CAPITAL AND CAPITOL BUILDING

Cross References

Constitutional provisions:
Governmental continuity in emergencies, see Article III, section 29, Constitution of Nebraska.
Removal or relocation of capital, see Article XV, section 12, Constitution of Nebraska.

Capitol Commission, Nebraska, created, see section 81-1108.32.

Capitol Commission, Nebraska, Office of the, established, see section 72-2204.

Deferred Building Renewal Act, see section 81-190.

State banner, where displayed, see sections 50-116 and 90-102.

State Capitol Environs Act, Nebraska, see section 90-301.

Section

72-701. State capital; location.

72-701.01. Act, how cited.

72-701.02. Attack, defined.

72-701.03. Emergency seat of state government; temporary location; designation.

72-701.04. Emergency seat of government; temporary location; validity of official acts.

72-701.05. Emergency seat of state government; designation, when; plans and prepara-
tions; Governor; adopt; purchase of real estate prohibited; exception.

72-701.06. Sections, how construed; precedence over other laws.

72-701.07. Repealed. Laws 1963, c. 340, § 1.

72-701.08. Transferred to section 81-1108.22.

72-702. Repealed. Laws 1973, LB 149, § 5.

72-703. Department of Correctional Services adult correctional facility; location.

72-704. Repealed. Laws 1955, c. 278, § 6.

72-705. Repealed. Laws 1955, c. 278, § 6.

72-706. Transferred to section 81-1108.17.

72-706.01. Transferred to section 81-1108.18.

72-707. Transferred to section 81-1118.02.

72-708. Transferred to section 81-1108.19.

72-709. Transferred to section 81-1108.20.

72-709.01. Repealed. Laws 1974, LB 1048, § 45.
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Section

72-709.02. Transferred to section 81-1108.23.
72-709.03. Repealed. Laws 1959, c. 266, § 1.
72-710. Transferred to section 81-1108.26.
72-710.01. Transferred to section 81-1108.27.
72-710.02. Transferred to section 81-1108.28.
72-710.03. Transferred to section 81-1108.29.
72-711. Transferred to section 81-1108.30.
72-712. Transferred to section 81-1108.31.
72-713. Repealed. Laws 1951, c. 241, § 5.
72-714. Repealed. Laws 1951, c. 241, § 5.
72-715. Repealed. Laws 1951, c. 241, § 5.
72-716. Transferred to section 81-1108.32.
72-716.01. Transferred to section 81-1108.33.
72-716.02. Transferred to section 81-1108.34.
72-716.03. Transferred to section 81-1108.35.
72-716.04. Transferred to section 81-1108.37.
72-7117. Repealed. Laws 1974, LB 10438, § 45.
72-718. Transferred to section 81-1108.38.
72-718.01. Repealed. Laws 1971, LB 1031, § 2.
72-718.02. Repealed. Laws 1971, LB 1031, § 2.
72-718.03. Repealed. Laws 1993, LB 311, § 7.
72-718.04. Repealed. Laws 1984, LB 933, § 20.
72-718.05. Repealed. Laws 1993, LB 311, § 7.
72-718.06. Repealed. Laws 1972, LB 1436, § 1.
72-718.07. Transferred to section 81-1108.40.
72-719. Repealed. Laws 1982, LB 592, § 2.
72-720. Repealed. Laws 2000, LB 1135, § 34.

72-721. Repealed. Laws 2000, LB 1135, § 34.

72-722. Repealed. Laws 2000, LB 1135, § 34.

72-723. State Capitol; monuments and memorials; permanent fixtures; removal
with consent of Legislature.

72-724. Nebraska Hall of Fame Commission; created; members; appointment; ad-
ministration.

72-725. Nebraska Hall of Fame; location.

72-726. Nebraska Hall of Fame; purpose.

72-7217. Rules and regulations.

72-728. Persons named to Nebraska Hall of Fame; limitations; Nebraskans awarded
Medal of Honor; plaque.

72-729. Nebraska Hall of Fame Commission; powers.

72-729.01. Hall of Fame Trust Fund; created; use.

72-730. State Capitol Restoration Fund; created; investment.

72-731. Repealed. Laws 1981, LB 497, § 1.

72-701 State capital; location.

The city of Lincoln is declared to be the permanent seat of government of the
State of Nebraska, at which all the public offices of the state shall be kept and
at which all the sessions of the Legislature shall be held.

Source: Laws 1867, § 3, p. 53; R.S.1913, § 5885; C.S.1922, § 5248;
C.S.1929, § 72-701; R.S.1943, § 72-701.

72-701.01 Act, how cited.

Sections 72-701.01 to 72-701.06 shall be known and may be cited as the
Nebraska Emergency Seat of State Government Act.

Source: Laws 1959, c. 332, 8 1, p. 1207.
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72-701.02 Attack, defined.

As used in sections 72-701.01 to 72-701.06, the term attack means any action
or series of actions by an enemy of the United States, causing, or which may
cause substantial injury or damage to civilian persons or property in the United
States in any manner, whether by sabotage, or by the use of bombs, missiles or
shellfire, or by atomic, radiological, chemical, bacteriological or biological
means, or by other weapons or processes.

Source: Laws 1959, c. 332, § 2, p. 1207.

72-701.03 Emergency seat of state government; temporary location; designa-
tion.

Whenever, due to an emergency resulting from the effects of an enemy attack
or the imminent threat thereof, it becomes imprudent, inexpedient or impossi-
ble to conduct the affairs of the state government at the permanent seat of state
government in the city of Lincoln, the Governor, by proclamation and as often
as the exigencies of the situation may require, shall designate a temporary
location or locations for an emergency seat of state government at such place
or places, within or without this state, as he may deem proper and advisable
under the circumstances, and he forthwith shall take such action and shall
issue such orders and directives as may be necessary for the prompt and
orderly transition of the affairs of the state government to such temporary
location or locations. Such temporary location or locations shall be and remain
the emergency seat of state government until another temporary location or
locations shall be designated in the same manner, or until the Governor, by
proclamation, or the Legislature, by resolution approved by the Governor, shall
declare the emergency to be ended, at which time the seat of state government
shall be returned to its permanent location in Lincoln, or shall be removed to
such other city in this state as shall be designated the new permanent seat of
state government, in accordance with the Constitution of Nebraska and general
laws of this state.

Source: Laws 1959, c. 332, § 3, p. 1207.

72-701.04 Emergency seat of government; temporary location; validity of
official acts.

During such time as such temporary location or locations shall remain the
emergency seat of state government, all official acts done or performed thereat
by or on the part of any officer, office, department, division, commission, court
or board, or any other agency or authority of this state, including the Legisla-
ture, whether in regular, extraordinary, or emergency session, and all proceed-
ings or court actions involving the state or its agencies or authorities, now or
hereafter required to be brought or conducted at the seat of state government,
shall be as valid, effective, and binding as if regularly done, performed,
brought, or conducted at the permanent seat of state government.

Source: Laws 1959, c. 332, § 4, p. 1208.

72-701.05 Emergency seat of state government; designation, when; plans and
preparations; Governor; adopt; purchase of real estate prohibited; exception.
(1) The official designation of the location or locations of the emergency seat
of state government, and the removal thereto of the government of the state,
shall in no event precede: (a) The inception of an attack; or (b) the inception of
a strategic or tactical warning period duly proclaimed by the President of the
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United States, the Governor of Nebraska, or by both such officials, and based
on the imminence of an attack.

(2) Prior to any such attack or warning period, however, and subject to such
rules and regulations as the Governor may promulgate, such preliminary plans
and preparations may be made as shall be deemed necessary and advisable to
facilitate the subsequent accomplishment, during such emergency, of the ac-
tions provided in sections 72-701.01 to 72-701.06. Such planning and prepara-
tions may include any or all of the following steps, but shall not necessarily be
limited thereto: (a) Selection of a tentative location or locations for the
emergency seat of state government in the event that, as provided in subsection
(1) of this section, it subsequently becomes necessary and advisable to designate
such tentative location or locations as the official location or locations of the
emergency seat of state government; (b) negotiation with local authorities,
property owners, and other proper persons, for the possible use and occupancy
of specific buildings or areas or buildings and areas, at or near such tentative
location or locations, for the purposes mentioned in sections 72-701.01 to
72-701.06 during a subsequent emergency; and (c) storing and stockpiling, at or
near the tentative location or locations, of essential supplies and equipment,
and vital records or duplicates thereof which would be necessary to permit the
continuity of the governmental operations of the state in an emergency.

(3) Prior to an attack or warning period, as set out in subsection (1) of this
section, neither the state, nor any official or agency thereof, shall, except only
for the storage and safeguarding of vital records and duplicates thereof,
purchase, contract for the purchase of, or obligate funds of the state for the
purchase of any real estate or appurtenance thereto, for subsequent use as an
emergency seat of state government.

Source: Laws 1959, c. 332, 8§ 5, p. 1208.

72-701.06 Sections, how construed; precedence over other laws.

The provisions of sections 72-701.01 to 72-701.06, in the event they shall be
employed, shall control and take precedence over any provision of any other
law to the contrary or in conflict therewith; Provided, that nothing herein shall
be construed as contravening, suspending, or otherwise affecting the provisions
of the Constitution of Nebraska or general laws of this state relating to the
permanent relocation of the seat of state government.

Source: Laws 1959, c. 332, § 6, p. 1209.

72-701.07 Repealed. Laws 1963, c. 340, § 1.

72-701.08 Transferred to section 81-1108.22.

72-702 Repealed. Laws 1973, LB 149, § 5.

72-703 Department of Correctional Services adult correctional facility; loca-

tion.

A Department of Correctional Services adult correctional facility of the state
shall be located upon a reservation in the city of Lincoln or upon lands
belonging to the state and adjacent to the city of Lincoln.

Source: Laws 1867, § 12, p. 55; R.S.1913, § 5887; C.S.1922, § 5250;
C.S.1929, § 72-703; R.S.1943, § 72-703; Laws 1993, LB 31, § 21.
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Cross References

For provisions relating to the Department of Correctional Services adult correctional facility, see Chapter 83, article 4.

72-704 Repealed. Laws 1955, c. 278, § 6.
72-705 Repealed. Laws 1955, c. 278, § 6.
72-706 Transferred to section 81-1108.17.
72-706.01 Transferred to section 81-1108.18.
72-707 Transferred to section 81-1118.02.
72-708 Transferred to section 81-1108.19.
72-709 Transferred to section 81-1108.20.
72-709.01 Repealed. Laws 1974, LB 1048, § 45.
72-709.02 Transferred to section 81-1108.23.
72-709.03 Repealed. Laws 1959, c. 266, § 1.
72-710 Transferred to section 81-1108.26.
72-710.01 Transferred to section 81-1108.27.
72-710.02 Transferred to section 81-1108.28.
72-710.03 Transferred to section 81-1108.29.
72-711 Transferred to section 81-1108.30.
72-712 Transferred to section 81-1108.31.
72-713 Repealed. Laws 1951, c. 241, § 5.
72-714 Repealed. Laws 1951, c. 241, § 5.
72-715 Repealed. Laws 1951, c. 241, § 5.
72-716 Transferred to section 81-1108.32.
72-716.01 Transferred to section 81-1108.33.
72-716.02 Transferred to section 81-1108.34.
72-716.03 Transferred to section 81-1108.35.
72-716.04 Transferred to section 81-1108.37.
72-717 Repealed. Laws 1974, LB 1048, § 45.
72-718 Transferred to section 81-1108.38.
72-718.01 Repealed. Laws 1971, LB 1031, § 2.
72-718.02 Repealed. Laws 1971, LB 1031, § 2.
72-718.03 Repealed. Laws 1993, LB 311, § 7.

72-718.04 Repealed. Laws 1984, LB 933, § 20.
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72-718.05 Repealed. Laws 1993, LB 311, § 7.
72-718.06 Repealed. Laws 1972, LB 1436, § 1.
72-718.07 Transferred to section 81-1108.40.
72-719 Repealed. Laws 1982, LB 592, § 2.
72-720 Repealed. Laws 2000, LB 1135, § 34.
72-721 Repealed. Laws 2000, LB 1135, § 34.
72-722 Repealed. Laws 2000, LB 1135, § 34.

72-723 State Capitol; monuments and memorials; permanent fixtures; re-
moval with consent of Legislature.

All monuments and memorials now fixed to the building or the grounds of
the State Capitol shall be regarded as permanent fixtures, and shall not be
removed without the consent of the Legislature.

Source: Laws 1953, c. 262, § 1, p. 872.

72-724 Nebraska Hall of Fame Commission; created; members; appoint-
ment; administration.

(1) There is hereby created a Nebraska Hall of Fame Commission, which
shall consist of seven members, six of whom shall be appointed by the
Governor. The Director of the Nebraska State Historical Society shall be the
seventh member of the commission and shall serve as secretary of the commis-
sion. The Governor shall appoint no more than three members of the commis-
sion from the same political party. The Governor shall consider gender and
ethnic diversity and the person’s appreciation for the history and culture of the
state when making the appointments. In making the initial appointments of the
commission, the Governor shall appoint two members for a term of two years,
two members for a term of four years, and two members for a term of six years.
As the terms of the members expire, the Governor shall appoint or reappoint a
member of the commission for a term of six years to succeed the member
whose term expires. The members shall serve without compensation. The
Governor shall be an ex officio member of the commission.

(2) The Nebraska State Historical Society shall be responsible for the admin-
istration of the Nebraska Hall of Fame Commission.

Source: Laws 1961, c. 355, § 1, p. 1118; Laws 1998, LB 1129, § 3; Laws
2005, LB 37,8 1.

72-725 Nebraska Hall of Fame; location.

The Nebraska Hall of Fame shall be located in the State Capitol and other
locations as approved by the Nebraska Hall of Fame Commission.

Source: Laws 1961, c. 355,8 2, p. 1118; Laws 1998, LB 1129, § 4.

72-726 Nebraska Hall of Fame; purpose.

The purpose of the Nebraska Hall of Fame shall be to bring to public
attention and to recognize officially those people who, in their lives, have
achieved prominence and who were outstanding Nebraskans. For the purpose
of this section Nebraskans shall mean those (1) who were born in Nebraska, (2)
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who gained prominence while living in Nebraska, or (3) who lived in Nebraska
and whose residence in Nebraska was an important influence on their lives and
which contributed to their greatness.

Source: Laws 1961, c. 355, 8§ 3, p. 1118.

72-727 Rules and regulations.

The Nebraska Hall of Fame Commission shall adopt and promulgate rules
and regulations to establish criteria of eligibility for inclusion in the Nebraska
Hall of Fame and to establish standards for the creation, design, size, configu-
ration, and placement of busts or other appropriate objects.

Source: Laws 1961, c. 355, 8 4, p. 1119; Laws 1998, LB 1129, § 5.

72-728 Persons named to Nebraska Hall of Fame; limitations; Nebraskans
awarded Medal of Honor; plaque.

(1) Except as provided in subsection (2) of this section, the Nebraska Hall of
Fame Commission shall not name more than one person to the Nebraska Hall
of Fame during each five-year period beginning on and after January 1, 2005.
During the first two years of each five-year period, the commission shall receive
nominations of candidates to be named to the Nebraska Hall of Fame. The
commission shall review the nominations and may select the finalists for
induction. During the subsequent two years of each five-year period, the
commission shall review the finalists, if any, and shall hold public hearings
regarding the finalists in each of the congressional districts. After the hearings,
the commission may select one finalist for induction. If a finalist is selected for
induction, the commission shall name him or her to the Nebraska Hall of Fame
during the final year of each five-year period. No individual shall be named to
the Nebraska Hall of Fame until at least thirty-five years after such person’s
demise.

(2) Notwithstanding the limitations imposed by subsection (1) of this section,
the commission shall procure an appropriate plaque upon which shall be
placed the names of each Nebraskan awarded the Medal of Honor as a result of
such person’s services in the armed forces of the United States. Such plaque
shall have sufficient space for listing the names of persons who shall be
awarded the Medal of Honor in the future. The plaque shall have a suitable
place in the State Capitol.

Source: Laws 1961, c. 355, 8 5, p. 1119; Laws 1969, c. 595, § 1, p. 2448;
Laws 1976, LB 670, § 1; Laws 1998, LB 1129, § 6; Laws 2005,
LB 37, § 2.

72-729 Nebraska Hall of Fame Commission; powers.
The Nebraska Hall of Fame Commission shall have power:

(1) To contract for the making and placing of busts or other appropriate
objects commemorating the persons chosen to be placed in the State Capitol or
other location as approved by the commission. No busts or other appropriate
objects commemorating the persons chosen shall be placed in the State Capitol
except upon the approval of the Nebraska Capitol Commission; and

(2) To receive and disburse gifts.
Source: Laws 1963, c. 414, § 1, p. 1336; Laws 1974, LB 1048, § 40; Laws
1993, LB 311, § 2; Laws 1998, LB 1129, § 7.
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72-729.01 Hall of Fame Trust Fund; created; use.

There is hereby created the Hall of Fame Trust Fund to be administered by
the Nebraska Hall of Fame Commission for the purpose of the creation, design,
size, configuration, and placement of busts or other appropriate objects as
authorized in section 72-729. Deposits to such fund shall include money
received from public donation and from funds appropriated specifically for
such purpose by the Legislature.

Source: Laws 1973, LB 282, § 1; Laws 1998, LB 1129, § 8.

72-730 State Capitol Restoration Fund; created; investment.

The State Capitol Restoration Fund is created. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2006, LB 1131, § 3; Laws 2007, LB323, § 1.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

72-731 Repealed. Laws 1981, LB 497, § 1.

ARTICLE 8
PUBLIC BUILDINGS

Cross References

Provisions relating to materiel administrator inapplicable, see section 81-146.
Public lettings, how conducted, see section 73-101 et seq.

Section

72-801. Public buildings; cost; limitation; use; change prohibited.

72-802. Public buildings; plans and specifications; limitations; bids; appropriations;
limit; exceptions; violation; penalty.

72-803. Public buildings; construction; improvement and repair; contracts; bidding;
procedure; exceptions.

72-804. New state building; code requirements.

72-805. Buildings constructed with state funds; code requirements.

72-806. Enforcement.

72-807. Repealed. Laws 1959, c. 265, § 1.

72-808. Historic structure; legislative findings.

72-809. Historic structure; defined.

72-810. Historic structure; alterations; requirements.

72-811. Vacant buildings and excess land; terms, defined.

72-812. Vacant Building and Excess Land Committee; created; members.

72-813. Vacant buildings and excess land; list; compilation; committee; review status;
disposition; considerations.

72-814. Vacant buildings and excess land; committee order; transfer of responsibilities
and records; director; powers.

72-815. Vacant buildings and excess land; state building division; powers and duties;
demolition; sale; lease; proceeds; disposition; maintenance.

72-816. Vacant Building and Excess Land Cash Fund; created; use; investment; restric-
tions.

72-817. Applicability of sections.

72-818. State-owned land; utility easement; Vacant Building and Excess Land Commit-
tee; powers and duties.
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72-801 Public buildings; cost; limitation; use; change prohibited.

Any public building that is erected or repaired and for which an appropria-
tion is made by the Legislature shall be constructed or repaired in a complete
manner within the limits of such appropriation. Except as provided in sections
72-811 to 72-818 and 79-11,109, no building shall be changed or diverted from
the use or purpose, kind, or class of building from that for which the appropria-
tion was originally made.

Source: Laws 1911, c. 131, § 1, p. 441; R.S.1913, § 5891; C.S.1922,
§ 5258; C.S.1929, § 72-1001; R.S.1943, § 72-801; Laws 1973, LB
547, § 1; Laws 1992, LB 1241, § 4; Laws 1995, LB 567, § 2;
Laws 1996, LB 900, § 1059; Laws 1998, Spec. Sess., LB 1, § 5;
Laws 1999, LB 813, § 4.

72-802 Public buildings; plans and specifications; limitations; bids; appropri-
ations; limit; exceptions; violation; penalty.

Any officer or board charged with the general supervision of the erection and
repair of the public buildings belonging to the state shall prepare or have
prepared plans and specifications of the building to be erected or repaired, and
such plans shall be prepared in such a manner that the completed building,
landscaping, and parking facilities, including the cost of equipment and fixtures
necessary therefor, or the completed repair cost shall not exceed the amount
authorized for that purpose. Construction may be commenced after contracts
are awarded, but the obligation of the state in any biennium under such
contracts shall not exceed the amount appropriated for that purpose in such
biennium. When contracts are submitted to public bidding and a certain item is
specified by trade name, make, or catalog number, a bid for the furnishing of
an alternate item, equal thereto in the opinion of the architects and officers or
board involved and submitted within the time limits set for receipt of bids, shall
not be rejected solely on the basis that such item was not approved prior to the
submission of bids. No officer, board, architect, superintendent, or contractor
shall change any plan for any public building, for which an appropriation is
made by the Legislature, so as to exceed such appropriation, and any officer,
board, architect, superintendent, or contractor who violates any of the provi-
sions of this section and section 72-801 shall be deemed guilty of a Class II
misdemeanor.

Source: Laws 1911, c. 131, § 2, p. 442; R.S.1913, § 5892; C.S.1922,
§ 5259; C.S.1929, § 72-1002; R.S.1943, § 72-802; Laws 1967, c.
470, § 1, p. 1463; Laws 1973, LB 547, § 2; Laws 1977, LB 39,
§ 180; Laws 1986, LB 258, § 15.

72-803 Public buildings; construction; improvement and repair; contracts;
bidding; procedure; exceptions.

(1) The state and any department or agency thereof, subject to the powers of
the state building division of the Department of Administrative Services, shall
have general charge of the erection of new buildings which are being erected
for such department or agency, the repair and improvement of buildings under
the control of such department or agency, including fire escapes, and the
improvement of grounds under the control of such department or agency.

(2) Buildings and other improvements costing more than fifty thousand
dollars shall be (a) constructed under the general charge of the department or
agency as provided in subsection (1) of this section and (b) let by contract to the
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lowest responsible bidder after proper advertisement as set forth in subsection
(4) of this section.

(3) The successful bidder at the letting shall enter into a contract with the
department or agency, prepared as provided for by subsection (4) of this
section, and shall furnish a bond for the faithful performance of his or her
contract, except that a performance bond shall not be required for any project
which has a total cost of one hundred thousand dollars or less unless the
department or agency includes a bond requirement in the specifications for the
project.

(4) When contracts are to be let by the department or agency as provided in
subsection (2) of this section, advertisements shall be published in accordance
with rules and regulations adopted and promulgated by the state building
division stating that sealed proposals will be received by the department or
agency at its office on the date therein stated for the furnishing of materials, the
construction of buildings, or the making of repairs or improvements and that
plans and specifications can be seen at the office of the department or agency.
All bids or proposals shall be accompanied by a certified check or by a bid bond
in a sum fixed by the department or agency and payable thereto. All such
contracts shall be awarded to the lowest responsible bidder, but the right shall
be reserved to reject any and all bids. Whenever any material described in any
contract can be obtained from any state institution, the department or agency
shall exclude it from such a contract.

Source: Laws 1990, LB 257, § 4; Laws 1992, LB 1241, § 5; Laws 1995,
LB 530, § 1; Laws 2007, LB256, § 1.

72-804 New state building; code requirements.

(1) Any new state building shall meet or exceed the requirements of the 2003
International Energy Conservation Code.

(2) Any new lighting, heating, cooling, ventilating, or water heating equip-
ment or controls in a state-owned building and any new building envelope
components installed in a state-owned building shall meet or exceed the
requirements of the 2003 International Energy Conservation Code.

(3) The State Building Administrator of the Department of Administrative
Services, in consultation with the State Energy Office, may specify:

(a) A more recent edition of the International Energy Conservation Code;

(b) Additional energy efficiency or renewable energy requirements for build-
ings; and

(c) Waivers of specific requirements which are demonstrated through life-
cycle cost analysis to not be in the state’s best interest. The agency receiving the
funding shall be required to provide a life-cycle cost analysis to the State
Building Administrator.

Source: Laws 1999, LB 755, § 1; Laws 2003, LB 643, § 3; Laws 2004, LB
888, 8 1.

72-805 Buildings constructed with state funds; code requirements.

The 2003 International Energy Conservation Code applies to all new build-
ings constructed in whole or in part with state funds after July 1, 2005. The
State Energy Office shall review building plans and specifications necessary to
determine whether a building will meet the requirements of this section. The
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State Energy Office shall provide a copy of its review to the agency receiving
funding. The agency receiving the funding shall verify that the building as
constructed meets or exceeds the code. The verification shall be provided to the
State Energy Office. The State Energy Office shall, in consultation with the
State Building Administrator of the Department of Administrative Services,
adopt and promulgate rules and regulations to carry out this section.

Source: Laws 1999, LB 755, § 2; Laws 2004, LB 888, § 2.

72-806 Enforcement.
The enforcement provisions of Chapter 1 of the 2003 International Energy
Conservation Code shall not apply to buildings subject to section 72-804.

Source: Laws 1999, LB 755, § 3; Laws 2003, LB 643, § 4; Laws 2004, LB
888, § 3.

72-807 Repealed. Laws 1959, c. 265, § 1.

72-808 Historic structure; legislative findings.
The Legislature finds that:

(1) The preservation of historic structures will enrich life for Nebraska's
citizens both today and for future generations;

(2) Many historic structures are owned by the state; and

(3) Efforts should be made by the state to identify, preserve, maintain, and
restore such historic structures whenever possible.

Source: Laws 1986, LB 563, 8§ 1.

72-809 Historic structure; defined.

For purposes of sections 72-808 to 72-810, historic structure shall mean any
building significant in American history or architecture on a local, state, or
national level.

Source: Laws 1986, LB 563, § 2.

72-810 Historic structure; alterations; requirements.

Improvements, alterations, or changes made by the state, its agencies, or
departments on or to any historic structure owned by the State of Nebraska
shall be in keeping with its historical or architectural significance. Such
alterations shall be made according to standards set by the United States
Department of the Interior. No alteration shall be made without review and
comment by the State Historic Preservation Officer. If the state, its agencies, or
departments do not agree with the review and comment of the officer, a final
determination as to what action must be followed by the state shall be made by
the Governor. A state agency or department shall only be required to comply
with this section if it has been notified in writing by the officer that a particular
structure is a historic structure.

Source: Laws 1986, LB 563, § 3; Laws 1989, LB 18, § 5.

72-811 Vacant buildings and excess land; terms, defined.

For purposes of sections 72-811 to 72-818:

(1) Committee shall mean the Vacant Building and Excess Land Committee;
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(2) Excess, referring to land, shall mean (a) unused in whole or in part by any
state agency for the purposes for which the land was acquired or received or (b)
without current defined plans by any state agency for the use of the land for the
agency’s mission for the next fiscal year; and

(3) Vacant, referring to buildings, shall mean (a) unoccupied, (b) unused in
whole or in part by any state agency for the purposes for which the building
was designed, intended, or remodeled, or (¢) without current defined plans by
any state agency for the use of the building for the agency’s mission for the next
fiscal year.

Source: Laws 1988, LB 1143, § 1; Laws 1990, LB 830, § 1; Laws 1992,
LB 1241, § 6; Laws 1995, LB 567, § 3.

72-812 Vacant Building and Excess Land Committee; created; members.

The Vacant Building and Excess Land Committee is hereby created. The
committee shall be composed of the Director of Administrative Services, the
State Building Administrator, and the administrator of the Task Force for
Building Renewal created pursuant to section 81-174. When reviewing and
considering action to be taken in regard to a particular building or piece of
land, the committee shall also include a representative of the state agency
responsible for the building or land as a nonvoting member.

Source: Laws 1988, LB 1143, § 2; Laws 1990, LB 830, § 2; Laws 1992,
LB 1241, 8§ 7; Laws 1997, LB 314, § 3.

72-813 Vacant buildings and excess land; list; compilation; committee; re-
view status; disposition; considerations.

Each state agency shall by September 15 of each year submit to the State
Building Administrator a list of all state-owned buildings and land for which it
is responsible and shall note the current and planned uses of each building and
parcel of land. The State Building Administrator shall compile the information
on state-owned buildings and land and provide it, along with any other
information or recommendations he or she may consider relevant to the
purposes of sections 72-811 to 72-818, to the committee and to the Legislative
Fiscal Analyst.

The committee shall meet to review the information and consider further
action or possible amendments to orders made pursuant to this section. If the
committee determines that there is reason to believe that any particular state-
owned building or piece of land is vacant or excess, the committee shall review
the status of the building or land and by majority vote determine whether it
should be declared vacant or excess.

If the committee declares a building or land to be vacant or excess, it shall
order either maintenance of the building or land by the state building division
of the Department of Administrative Services or the disposal of the building or
land through sale, lease, demolition, or otherwise. Any order for disposal of a
building may include related lands. In determining the appropriate action to be
taken in regard to a building or land, the committee shall consider the benefits
to the state of the alternative possible actions, including cost-effectiveness,
other possible future uses of the building or land for state purposes, and the
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necessity or utility of the building or land for the furtherance of existing or
planned state programs.
Source: Laws 1988, LB 1143, § 3; Laws 1990, LB 830, § 3; Laws 1992,
LB 1241, § 8; Laws 1995, LB 567, § 4.

72-814 Vacant buildings and excess land; committee order; transfer of
responsibilities and records; director; powers.

When a building or land is declared vacant or excess by the committee, the
committee shall certify to the Director of Administrative Services its determina-
tion and order in regard to the building or land. All responsibilities for and
records of ownership of the building or land and all records of maintenance of
the building or land shall be transferred as soon as possible to the Department
of Administrative Services.

If the order includes the sale, lease, or other disposal of any building or land
as an appropriate action, the director may execute any quitclaim deed, lease, or
other instrument necessary to sell, lease, or dispose of the building or land. The
director may reserve, in the best interest of the state, an easement, license, or
other interest in the building or land for the state in such sale, lease, or
disposal. The director may also trade the building or land for other property
needed by the state. The director may, at the expense of the state agency
formerly responsible for the building or land, remove or order the agency to
remove any movable property not attached to the building or land.

Source: Laws 1988, LB 1143, § 4; Laws 1990, LB 830, § 4; Laws 1992,
LB 1241, § 9.

72-815 Vacant buildings and excess land; state building division; powers and
duties; demolition; sale; lease; proceeds; disposition; maintenance.

(1) The state building division of the Department of Administrative Services
shall be responsible for the sale, lease, or other disposal of a building or land,
whichever action is ordered by the committee.

(2) If a building is to be demolished, section 72-810 shall not apply, but the
state building division shall notify the State Historic Preservation Officer of
such demolition at least thirty days prior to the beginning of the demolition or
disassembly so that the officer may collect any photographic or other evidence
he or she may find of historic value.

(3)(a) If a building or land is to be sold or leased, the state building division
shall cause an appraisal to be made of the building or land. The sale, lease, or
other disposal of the building or land shall comply with all relevant statutes
pertaining to the sale or lease of surplus state property, except that if the state
building division fails to receive an offer from a state agency in which the
agency certifies that it (i) intends to use the building for the purposes for which
it was designed, intended, or remodeled or to remodel the building for uses
which will serve the agency’s purposes or (ii) intends to use the land for the
purposes for which it was acquired or received, the state building division shall
then notify the Department of Economic Development that the building or land
is available for sale or lease so that the department may refer to the state
building division any potential buyers or lessees of which the department may
be aware. The state building division may then sell or lease the building or land
by such method as is to the best advantage of the State of Nebraska, including
auction, sealed bid, or public sale and, if necessary, by private sale, but in all
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situations only after notice of the property sale is publicly advertised on at least
two separate occasions in the newspaper with the largest circulation in the
county where the surplus property is located and not less than thirty days prior
to the sale of the property. The state building division may use the services of a
real estate broker licensed under the Nebraska Real Estate License Act. Priority
shall be given to other political subdivisions of state government, then to
persons contracting with the state or political subdivisions of the state who will
use the building or land for middle-income or low-income rental housing for at
least fifteen years, and finally to referrals from the Department of Economic
Development.

(b) All sales and leases shall be in the name of the State of Nebraska. The
state building division may provide that a deed of sale include restrictions on
the building or land to ensure that the use and appearance of the building or
land remain compatible with any adjacent state-owned property.

(c) Except as otherwise provided in subsection (4) of this section, the
proceeds of the sale or lease shall be remitted to the State Treasurer for credit
to the Vacant Building and Excess Land Cash Fund unless the state agency
formerly responsible for the building or land certifies to the state building
division that the building or land was purchased in part or in total from cash,
federal, or revolving funds, in which event, after the costs of selling or leasing
the building or land are deducted from the proceeds of the sale or lease and
such amount is credited to the fund, the remaining proceeds of the sale or lease
shall be credited to the cash, federal, or revolving fund in the percentage used
in originally purchasing the building or land.

(4) Any state-owned military property, including any armories considered
surplus property, shall be sold by such method as is to the best advantage of the
State of Nebraska, including auction, sealed bid, or public sale, and if neces-
sary, by private sale, but in all situations only after notice of the property sale is
publicly advertised on at least two separate occasions in the newspaper with
the largest circulation in the county where the surplus property is located and
not less than thirty days prior to the sale of the property, and pursuant to
section 72-816, all proceeds from the sale of the property, less maintenance
expenses pending the sale and selling expenses, but including investment
income on the sale proceeds of the property, shall be promptly transferred from
the Vacant Building and Excess Land Cash Fund to the General Fund by the
State Building Administrator.

(5) The state building division shall be responsible for the maintenance of the
building or land if maintenance is ordered by the committee and shall be
responsible for maintenance of the building or land pending sale or lease of the
building or land.

Source: Laws 1988, LB 1143, § 5; Laws 1989, LB 18, § 6; Laws 1990, LB
830, § 5; Laws 1992, LB 1241, § 10; Laws 2000, LB 1216, § 21;
Laws 2003, LB 403, § 6.

Cross References

Nebraska Real Estate License Act, sce section 81-885.

72-816 Vacant Building and Excess Land Cash Fund; created; use; invest-
ment; restrictions.

(1) The Vacant Building and Excess Land Cash Fund is created. The fund
shall consist of proceeds credited to the fund pursuant to sections 72-815 and
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90-268. Except as provided in sections 90-268 and 90-269, the fund shall be
used to pay for the maintenance of vacant state buildings and excess state land
and for expenses related to the disposal of state buildings and land referred to
the Department of Administrative Services by the committee pursuant to
sections 72-811 to 72-818. The fund shall be administered by the state building
division of the Department of Administrative Services. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Funds may be transferred from the Vacant Building and Excess Land Cash
Fund to the General Fund at the direction of the Legislature.

(2) If there are insufficient funds in the fund to enable the division to fully
implement the orders of the committee issued pursuant to sections 72-811 to
72-818, the division shall implement them in the order which most efficiently
meets the purposes of such sections.

(3) Funds appropriated to the Task Force for Building Renewal shall not be
used to carry out any of the purposes of such sections (a) unless the building
would otherwise qualify for the use of such funds pursuant to the Deferred
Building Renewal Act and (b) except for any expenses incurred by the adminis-
trator of the Task Force for Building Renewal in fulfilling his or her duties
under such sections.

Source: Laws 1988, LB 1143, § 6; Laws 1990, LB 830, § 6; Laws 1992,
LB 1241, § 11; Laws 1994, LB 1066, § 73; Laws 1995, LB 567,
§ 5; Laws 1997, LB 314, § 4; Laws 1999, LB 873, § 6; Laws
2000, LB 1216, § 22; Laws 2002, Second Spec. Sess., LB 1, § 4;
Laws 2003, LB 403, § 7; Laws 2005, LB 426, § 13; Laws 2006,
LB 1061, § 11.

Cross References

Deferred Building Renewal Act, see section 81-190.
Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

72-817 Applicability of sections.

Sections 72-811 to 72-818 shall apply to every state agency except the
University of Nebraska, the Nebraska state colleges, the Department of Aero-
nautics, and the Board of Educational Lands and Funds, except that any such
agency may elect to include under such sections any building or land for which
it has responsibility. Such sections shall not apply to interests in real property
held by the Department of Roads.

Source: Laws 1988, LB 1143, § 7; Laws 1990, LB 830, § 7; Laws 1995,
LB 567, § 6.

72-818 State-owned land; utility easement; Vacant Building and Excess Land
Committee; powers and duties.

Except as provided in section 37-330, a state agency shall submit any request
for granting a utility easement on state-owned land to the committee. The
committee may only approve utility easements by majority vote. Utility ease-
ments may only be granted to political subdivisions or their contractors for
utility or construction-related purposes. The committee shall certify the approv-
al of a utility easement to the Director of Administrative Services who shall
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execute the instrument necessary to grant the easement. The state building
division of the Department of Administrative Services shall be responsible for
the implementation of easements granted under this section.

Source: Laws 1995, LB 567, § 1; Laws 2007, LB256, § 2.

ARTICLE 9
LEASE OF SCHOOL LANDS FOR OIL AND GAS

Section

72-901. School lands; oil and gas leases; Board of Educational Lands and Funds;
powers and duties.

72-902. Leases; terms and conditions; bids, when taken.

72-903. Leases; reservation of royalty to lessor; monthly accounting.

72-904. Lessees; bond required.

72-905. Leases; forfeiture; notice to lessee; hearing; filing of order.

72-906. Lease; application; form; contents.

72-907. Lease; sale; public auction required; notice; publication costs; payment.

72-908. Exploration, development, and operation for oil and gas production; agree-
ments authorized.

72-909. Leases; reservation of use of lands for agricultural purposes; conditions.

72-910. Rules and regulations; authority of board.

72-911. Amended lease; exchange authorized; terms and conditions.

72-912. Leases; assignment; conditions of approval.

72-901 School lands; oil and gas leases; Board of Educational Lands and
Funds; powers and duties.

The Board of Educational Lands and Funds is authorized and empowered to
lease any school and public lands belonging to the state and under its control,
including oil and gas rights which have been or may hereafter be reserved to
the state, for oil and gas exploration and development upon terms and condi-
tions herein prescribed. In all cases where the lands are under lease for
grazing, agricultural or similar purposes, the rights of such lessees shall be
protected.

Source: Laws 1943, c. 164, 8 1, p. 579; R.S.1943, § 72-901.

72-902 Leases; terms and conditions; bids, when taken.

All oil and gas leases issued hereunder shall be for terms not to exceed ten
years, and as long thereafter as oil or gas is produced in paying quantities from
the land covered thereby. Such leases shall also provide for annual delay
rentals of not less than fifty cents per acre of land leased. If two or more parties
desire to lease the same land, the representatives of the Board of Educational
Lands and Funds present at the offering shall accept bids from all or any
parties, and the board may grant a lease to the person, partnership, limited
liability company, or corporation that would pay for a lease contract on the
land the greatest amount of such bonus. Lands shall be leased in as compact
bodies as the form and area of the tracts subject to lease will permit. No lease
shall embrace noncontiguous subdivisions of land unless such subdivision shall
be within an area comprising not more than one square mile.

Source: Laws 1943, c. 164, § 2, p. 580; R.S.1943, § 72-902; Laws 1959, c.
333,81, p. 1211; Laws 1978, LB 802, § 1; Laws 1993, LB 121,
§ 459.
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72-903 Leases; reservation of royalty to lessor; monthly accounting.

In every oil and gas lease granted pursuant hereto, there shall be reserved to
the lessor a royalty of not less than twelve and one-half percent of all oil, gas,
hydrocarbons and all other petroleum products produced and saved from the
lands covered thereby and not used in connection with the development and
operation of the leased premises, or twelve and one-half percent of the market
value thereof at the leased premises. Such leases shall provide that the interest
so reserved shall be produced free of cost to lessor and that an accounting shall
be made therefor on a monthly basis.

Source: Laws 1943, c. 164, § 3, p. 580; R.S.1943, § 72-903.

72-904 Lessees; bond required.

The Board of Educational Lands and Funds shall require lessees of such oil
and gas leases, and assigns thereof, to furnish bonds to the state in such form
and substance as may be prescribed by the board, and in amounts adequate to
indemnify the state against loss, damage or detriment by reason of the failure of
the lessee to fully discharge the obligations contained in the lease, or assign-
ment thereof; Provided, that a blanket bond may be accepted by the board to
cover more than one lease issued to the same lessee.

Source: Laws 1943, c. 164, § 4, p. 580; R.S.1943, § 72-904.

72-905 Leases; forfeiture; notice to lessee; hearing; filing of order.

All oil and gas leases granted pursuant hereto shall provide for forfeiture and
cancellation thereof upon the failure of the lessee to fully discharge the
obligations provided therein, after written notice from the state and a reason-
able time allowed to the lessee for performance of any undertaking or obli-
gation specified in such notice, concerning which the lessee is in default. Such
notice shall not be required in case of the failure of the lessee to pay any delay
rental provided for in such lease. The Board of Educational Lands and Funds is
granted full power and authority to order and hold hearings on any matter or
question involving oil and gas leases, under such rules and regulations as it
may adopt; and any lessee, upon application therefor, shall be granted a
hearing on any notice or demand of the board before any lease is declared
forfeited or canceled by the board. A copy of any order of forfeiture and
cancellation made pursuant to this section shall be filed with the register of
deeds of the county where the land is situated, but such filing shall not be a
condition to the effectiveness of the order, and no further processing of any
type shall be necessary to complete the record of such forfeiture and cancella-
tion.

Source: Laws 1943, c. 164, § 5, p. 580; R.S.1943, § 72-905; Laws 1961, c.
356,8 1, p. 1120.

72-906 Lease; application; form; contents.

Applications for the issuance of any lease authorized by sections 72-901 to
72-912 shall be executed under oath by the applicant, applicant’s agent or
attorney, or an officer or agent of a corporation if the application is made by a
corporation. The form of the application shall be prescribed by the Board of
Educational Lands and Funds, and shall contain a description of the land, by
legal subdivisions, upon which the lease is desired, and the terms upon which
the applicant desires to acquire such lease.

Source: Laws 1943, c. 164, § 6, p. 581; R.S.1943, § 72-906.
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72-907 Lease; sale; public auction required; notice; publication costs; pay-
ment.

No lease shall be sold except at public auction, to be held at the office of the
Board of Educational Lands and Funds, after notice of the time and place of
such sale by publication two consecutive weeks in a newspaper of general
circulation in the State of Nebraska, and such other notice, if any, as the board
may require. Proof of such publication shall be made by an affidavit of the
publisher, manager, or foreman of such newspaper, to be filed in the office of
the board. Subject to the board’s right to reject all bids, such lease shall be sold
to the highest and best bidder. The purchaser of such lease shall pay the cost of
publishing the notice herein provided for. Should the lease not be sold follow-
ing the publishing of such notice, the one who filed application for lease shall
pay the publication costs, and, to secure the payment thereof, the board may
require the applicant to furnish satisfactory security therefor.

Source: Laws 1943, c. 164, § 7, p. 581; R.S.1943, § 72-907; Laws 1999,
LB 779, § 49.

72-908 Exploration, development, and operation for oil and gas production;
agreements authorized.

The Board of Educational Lands and Funds is hereby authorized, in its
discretion, to enter into appropriate agreements for the purpose of unit or
cooperative exploration, development, and operation of acreage, or any part of
the acreage, covered by leases granted pursuant hereto, with other acreage for
the production of oil and gas. Such agreements shall provide for the allocation
of production on a proportionate acreage or other agreed equitable basis.

Source: Laws 1943, c. 164, § 8, p. 581; R.S.1943, § 72-908; Laws 1955, c.
280, 8 1, p. 885.

72-909 Leases; reservation of use of lands for agricultural purposes; condi-
tions.

There shall be reserved, from leases granted pursuant hereto, the right to
fully use and enjoy, for agricultural and grazing purposes, the area leased for
oil and gas purposes, except such parts thereof as may be necessary for use in
the development and operation thereof for oil and gas and in the marketing of
production therefrom. The owner of the agricultural and grazing rights, as to
lands covered by any oil and gas lease issued hereunder, shall have prior right
to the use of water on said premises. The lessee shall pay all damages to
growing crops, including grass, caused by operations under such lease, and,
after due notice thereof, shall protect the lessor from claims of such nature.

Source: Laws 1943, c. 164, § 9, p. 582; R.S.1943, § 72-909.

72-910 Rules and regulations; authority of board.

The Board of Educational Lands and Funds shall have the power and
authority to prescribe such rules and regulations as it may deem necessary and
proper, but which are not inconsistent with the Constitution and statutes of this
state, relating to the leasing of school and public lands for oil and gas
exploration and development.

Source: Laws 1943, c. 164, § 10, p. 582; R.S.1943, § 72-910.
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72-911 Amended lease; exchange authorized; terms and conditions.

Any holder of existing oil or gas leases heretofore issued by the Board of
Educational Lands and Funds on properties of the nature covered hereby, shall
have the right to exchange such lease for an amended lease issued under the
provisions of sections 72-901 to 72-912, and embracing the same land. When
the holder of any such lease makes written application to the board in due form
for such exchange, the board shall issue an amended lease embracing the same
land as the former lease in the ordinary and regulation form duly adopted by
the board under the provisions of said sections, but there shall be deducted
from the term for which such amended lease may be issued the time that has
passed from the date of the issue of the former lease to the date of the issue of
the amended lease, except that in no case shall the amended lease be granted
for a longer period than seven years from the date of issue of the amended
lease. Such amended lease shall provide for an increase of twenty-five cents per
acre over the amount of the annual delay rental specified in the former lease.

Source: Laws 1943, c. 164, 8§ 11, p. 582; R.S.1943, § 72-911.

72-912 Leases; assignment; conditions of approval.

Except as hereinafter provided, the assignment of any oil and gas lease issued
under the provisions of sections 72-901 to 72-912, either in whole or in part,
shall be permitted if made to an assignee qualified as provided herein. Such
assignment shall not, however, be binding upon the state until filed with the
Board of Educational Lands and Funds, accompanied by a filing fee of one
dollar and a bond, and approved by the board, or its lawful representatives;
Provided, that the approval of such assignment so filed and supported shall not
be withheld in any case where satisfactory compliance has been made with the
requirements of said sections. In no case shall the board be required to approve
an assignment of a lease in part, covering a tract less than forty acres nor shall
it be required to approve an assignment of an undivided interest in such lease
until a showing, satisfactory to the board, has been made evidencing which one
of the parties, assignor or assignee is to be the one to pay the delay rentals
thereafter accruing, as to an undivided interest thereafter to be jointly owned,
nor shall it be required to approve an assignment covering an undivided
interest of less than forty leasehold acres.

Source: Laws 1943, c. 164, § 12, p. 583; R.S.1943, § 72-912.

ARTICLE 10
BUILDING FUNDS

Section

72-1001. Nebraska Capital Construction Fund; created; use; investment.
72-1002. Repealed. Laws 1959, c. 265, § 1.

72-1003. Repealed. Laws 1959, c. 265, § 1.

72-1004. Repealed. Laws 1959, c. 265, § 1.

72-1005. State Building Fund; created; use; transfer of funds.
72-1006. Repealed. Laws 1963, c. 422, § 6.

72-1007. Repealed. Laws 1969, c. 594, § 4.

72-1008. Repealed. Laws 1972, LB 1044, § 1.

72-1009. Repealed. Laws 1972, LB 1044, § 1.

72-1010. Repealed. Laws 1972, LB 1044, § 1.

72-1011. Repealed. Laws 1972, LB 1044, § 1.
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72-1001 Nebraska Capital Construction Fund; created; use; investment.

The Nebraska Capital Construction Fund is created. The fund shall consist of
revenue and transfers credited to the fund as authorized by law. Money shall be
appropriated from the fund to state agencies for making payments on projects
as determined by the Legislature, including, but not limited to, purchases of
land, structural improvements to land, acquisition of buildings, construction of
buildings, including architectural and engineering costs, replacement of or
major repairs to structural improvements to land or buildings, additions to
existing structures, remodeling of buildings, and acquisition of equipment and
furnishings of new or remodeled buildings. The fund shall be administered by
the State Treasurer as a multiple-agency-use fund and appropriated to state
agencies as determined by the Legislature. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2005, LB 426, § 1.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

72-1002 Repealed. Laws 1959, c. 265, § 1.
72-1003 Repealed. Laws 1959, c. 265, § 1.
72-1004 Repealed. Laws 1959, c. 265, § 1.

72-1005 State Building Fund; created; use; transfer of funds.

The State Building Fund is created. The fund shall consist of administrative
General Fund transfers credited to the State Building Fund as authorized by
law. Money shall be appropriated from the fund to state agencies for making
payments on projects as determined by the Legislature, including, but not
limited to, purchases of land, structural improvements to land, acquisition of
buildings, construction of buildings, including architectural and engineering
costs, replacement of or major repairs to structural improvements to land or
buildings, additions to existing structures, remodeling of buildings, and acquisi-
tion of equipment and furnishings of new or remodeled buildings. The fund
shall be administered by the State Treasurer as a multiple-agency-use fund and
appropriated to state agencies as determined by the Legislature.

The State Treasurer shall administratively transfer from the General Fund to
the State Building Fund such amounts as required to make expenditures,
except that the fund balance in the State Building Fund plus any administrative
fund transfers made shall not exceed the total state unexpended appropriations
balances from the State Building Fund, as authorized by law. Such administra-
tive transfers shall be made periodically as required to make expenditures from
the State Building Fund.

Source: Laws 1947, c. 236, § 1, p. 751; Laws 1953, c. 287, § 71, p. 971;
Laws 1955, ¢. 279, § 2, p. 883; Laws 1957, c. 307, § 1, p. 1113;
Laws 1959, c. 413, 8§ 1, p. 1379; Laws 1959, c. 331, § 3, p. 1206;
Laws 1959, c. 334, 8 1, p. 1212; Laws 1959, c. 335, 8 1, p. 1214;
Laws 1963, c. 418, § 4, p. 1344; Laws 1963, c. 422, § 1, p. 1348;
Laws 1965, c. 441, § 1, p. 1398; Laws 1965, c. 478, § 3, p. 1540;
Laws 1969, c. 594, § 2, p. 2447; Laws 1969, c. 584, § 78, p. 2392;
Laws 1979, LB 187, § 260; Laws 2005, LB 426, § 14.
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Under former law, the State Institutional and Military Depart-
ment Fund was made up of other funds, namely, (1) the pro-

ceeds derived from a special tax,

72-1006 Repealed.
72-1007 Repealed.
72-1008 Repealed.
72-1009 Repealed.
72-1010 Repealed.
72-1011 Repealed.

and (2) a part of the state’s

§72-1108

share of the intangible tax. Board of Regents v. Gillette, 149

Neb. 56, 30 N.W.2d 296 (1947).

Laws 1963, c. 422, § 6.

Laws 1969, c. 594, § 4.

Laws 1972, LB 1044, § 1.

Laws 1972, LB 1044, § 1.

Laws 1972, LB 1044, § 1.

Laws 1972, LB 1044, § 1.

Section

72-1101. Repealed.
72-1102. Repealed.
72-1103. Repealed.
72-1104. Repealed.
72-1105. Repealed.
72-1106. Repealed.
72-1107. Repealed.
72-1108. Repealed.
72-1109. Repealed.
72-1110. Repealed.
72-1111. Repealed.
72-1112. Repealed.
72-1113. Repealed.
72-1114. Repealed.
72-1115. Repealed.
72-1116. Repealed.
72-1117. Repealed.
72-1118. Repealed.
72-1119.

72-1120.

72-1121.

72-1122.

72-1123.

72-1124.

ARTICLE 11

STANDARDS FOR PUBLIC BUILDINGS

Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,

N LN LN LON LON LN LN LN LN LN LON LON LON LN LN LN LN LN
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Transferred to section 81-5,148.
Transferred to section 81-5,149.
Transferred to section 81-5,150.
Transferred to section 81-5,147.

Repealed. Laws 1993, LB 377, § 9.
Repealed. Laws 1993, LB 377, § 9.

72-1101 Repealed. Laws 1993, LB 377, § 9.

72-1102 Repealed.
72-1103 Repealed.
72-1104 Repealed.
72-1105 Repealed.
72-1106 Repealed.
72-1107 Repealed.
72-1108 Repealed.

Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,
Laws 1993, LB 377,

75

§9.
§9.
§9.
§09.
§09.
§9.
§09.
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§72-1109 PUBLIC LANDS, BUILDINGS, AND FUNDS

72-1109 Repealed. Laws 1993, LB 377, § 9.
72-1110 Repealed. Laws 1993, LB 377, § 9.
72-1111 Repealed. Laws 1993, LB 377, § 9.
72-1112 Repealed. Laws 1993, LB 377, § 9.
72-1113 Repealed. Laws 1993, LB 377, § 9.
72-1114 Repealed. Laws 1993, LB 377, § 9.
72-1115 Repealed. Laws 1993, LB 377, § 9.
72-1116 Repealed. Laws 1993, LB 377, § 9.
72-1117 Repealed. Laws 1993, LB 377, § 9.
72-1118 Repealed. Laws 1993, LB 377, § 9.
72-1119 Transferred to section 81-5,148.

72-1120 Transferred to section 81-5,149.

72-1121 Transferred to section 81-5,150.

72-1122 Transferred to section 81-5,147.

72-1123 Repealed. Laws 1993, LB 377, § 9.
72-1124 Repealed. Laws 1993, LB 377, § 9.

ARTICLE 12
INVESTMENT OF STATE FUNDS

(a) NEBRASKA STATE FUNDS INVESTMENT ACT

Section

72-1201. Repealed. Laws 1969, c. 614, §
72-1202. Repealed. Laws 1969, c. 614, §
72-1203. Repealed. Laws 1969, c. 614, §
72-1204. Repealed. Laws 1969, c. 614, §
72-1205. Repealed. Laws 1969, c. 614, §
72-1206. Repealed. Laws 1969, c. 614, §
72-1207. Repealed. Laws 1969, c. 614, §
72-1208. Repealed. Laws 1969, c. 614, §
72-1209. Repealed. Laws 1969, c. 614, §

72-1210. Repealed. Laws 1969, c. 614, §
72-1211. Repealed. Laws 1969, c. 614, §
72-1212. Repealed. Laws 1969, c. 614, §
72-1213. Repealed. Laws 1969, c. 614, §

72-1214. Repealed. Laws 1969, c. 614, §
72-1215. Repealed. Laws 1969, c. 614, §
72-1216. Repealed. Laws 1969, c. 614, §
72-1217. Repealed. Laws 1969, c. 614, §
72-1218. Repealed. Laws 1969, c. 614, §

= = b b b b e b s b b e e b e s s b e s s e

72-1219. Repealed. Laws 1969, c. 614, §
72-1220. Repealed. Laws 1969, c. 614, §
72-1221. Repealed. Laws 1969, c. 614, §
72-1222. Repealed. Laws 1969, c. 614, §

72-1223. Repealed. Laws 1969, c. 614, §
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Section

72-1224. Repealed. Laws 1969, c. 614, § 1.
72-1225. Repealed. Laws 1969, c. 614, § 1.
72-1226. Repealed. Laws 1969, c. 614, § 1.
72-1227. Repealed. Laws 1969, c. 614, § 1.
72-1228. Repealed. Laws 1969, c. 614, § 1.
72-1229. Repealed. Laws 1969, c. 614, § 1.
72-1230. Repealed. Laws 1969, c. 614, § 1.
72-1231. Repealed. Laws 1969, c. 614, § 1.
72-1232. Repealed. Laws 1969, c. 614, § 1.
72-1233. Repealed. Laws 1969, c. 614, § 1.
72-1234. Repealed. Laws 1969, c. 614, § 1.
72-1235. Repealed. Laws 1969, c. 614, § 1.

72-1236. Repealed. Laws 1969, c. 614, § 1.

72-1237. Nebraska Investment Council; created; members; appointment; term; va-
cancy; immunity.

72-1237.01. Repealed. Laws 1997, LB 4, § 6.

72-1238. Nebraska Investment Council; members; qualifications.

72-1239. Nebraska Investment Council; purpose; members; meetings; compensa-
tion.

72-1239.01. Nebraska Investment Council; duties and responsibilities.

72-1240. State investment officer; appointment; qualifications; salary; removal.

72-1241. State investment officer; deputy; duties; bond or insurance.

72-1242. State investment officer; personnel; employ; approval of Governor; em-
ployees; duties; exempted from State Personnel System; when.

72-1243. State investment officer; investment and reinvestment of funds; duties;
council; analysis required; plan; contents.

72-1244. State Treasurer; boards, commissions, departments, and agencies; money

to invest; notify state investment officer; conditions.

72-1245. Repealed. Laws 1971, LB 152, § 7.

72-1246. State investment officer; investments; duties.

72-1246.01. Student loans; purchase.

72-1246.02. Student loans; sale; resale; conditions.

72-1246.03. Student loans; Nebraska State Colleges; service loans; security.

72-1246.04. Student loans; purchasing, selling, servicing; approval.

72-1246.05. Student loans; priority; liquidation of investments; prior investments, how
treated; interest.

72-1246.06. Northern Ireland investments; state investment officer; duties; MacBride
principles; report.

72-1246.07. Northern Ireland investments; state investment officer; Nebraska Invest-
ment Council; duties.

72-1246.08. Northern Ireland investments; sections, how construed.

72-1247. Repealed. Laws 2002, LB 407, § 67.

72-1248. Income from investments; disbursement.

72-1249. Expenses; how paid.

72-1249.01. Repealed. Laws 1977, LB 364, § 2.

72-1249.02. State Investment Officer’s Cash Fund; created; allocation of charges to
funds managed; costs; how paid.

72-1250. Securities in custody of State Treasurer; held in name of nominee; regis-
tered nominee; selection.

72-1250.01. Cash funds deposited with fiscal agent; constitute investment made by
state investment officer.

72-1251. State Treasurer; interest, premium, income, and principal; collect.

72-1252. State investment officer; earned income; notice.

72-1253. Repealed. Laws 2003, LB 149, § 8.

72-1254. State investment officer; operations; report; contents; public inspection.

72-1255. Investment transactions; Auditor of Public Accounts; postaudits; report.

72-1256. Repealed. Laws 1981, LB 545, § 52.

72-1257. Default; proceedings.

72-1258. Investment of state funds; boards, commissions, departments, agencies,
officials; powers and duties.

72-1259. State investment officer; political subdivisions; assistance; fee.
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§ 72-1201

Section
72-1260.

72-1261.
72-1262.
72-1263.
72-1264.

72-1265.

72-1266.
72-1267.

72-1268.

72-1268.01.
72-1268.02.
72-1268.03.
72-1268.04.
72-1268.05.
72-1268.06.
72-1268.07.

72-1269.

72-1270.
72-1271.
72-1272.
72-1273.
72-1274.
72-1275.
72-1276.

72-1277.
72-1278.

PUBLIC LANDS, BUILDINGS, AND FUNDS

Act, how cited.
(b) NEBRASKA CAPITAL EXPANSION ACT

Declaration of intent.

Terms, defined.

State investment officer; time deposit open account; conditions.

Funds; when offered; time deposit open account; state investment officer;
powers.

State investment officer; deposits; fix interest rate and term; legislative
intent.

Nebraska Investment Council; adopt rules and regulations.

State investment officer; combine and pool investable funds; when; prorate
interest.

Depositories; eligibility for funds; bond or bond alternatives.

Funds deposited; bond; requirements.

Bond; form.

State investment officer; limitation on deposits.

Depository; bond alternatives; requirements.

Repealed. Laws 1996, LB 1274, § 57.

Repealed. Laws 1996, LB 1274, § 57.

Subsidiary bank of out-of-state bank holding company; filing required;
deposit of public funds; restriction; applicability and construction of
section.

Act, how cited.

(c) SOUTH AFRICAN INVESTMENTS

Repealed. Laws 1994, LB 1066, § 149.
Repealed. Laws 1994, LB 1066, § 149.
Repealed. Laws 1994, LB 1066, § 149.
Repealed. Laws 1994, LB 1066, § 149.
Repealed. Laws 1994, LB 1066, § 149.
Repealed. Laws 1994, LB 1066, § 149.
Repealed. Laws 1994, LB 1066, § 149.

(d) REVIEW OF NEBRASKA INVESTMENT COUNCIL
Legislative findings.
Nebraska Investment Council; comprehensive review of council; contract.

(2) NEBRASKA STATE FUNDS INVESTMENT ACT

72-1201 Repealed. Laws 1969, c. 614, § 1.
72-1202 Repealed. Laws 1969, c. 614, § 1.
72-1203 Repealed. Laws 1969, c. 614, § 1.

72-1204 Repealed. Laws 1969, c. 614, § 1.
72-1205 Repealed. Laws 1969, c. 614, § 1.
72-1206 Repealed. Laws 1969, c. 614, § 1.

72-1207 Repealed. Laws 1969, c. 614, § 1.
72-1208 Repealed. Laws 1969, c. 614, § 1.
72-1209 Repealed. Laws 1969, c. 614, § 1.

72-1210 Repealed. Laws 1969, c. 614, § 1.
72-1211 Repealed. Laws 1969, c. 614, § 1.
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72-1212 Repealed. Laws 1969, c. 614, § 1.
72-1213 Repealed. Laws 1969, c. 614, § 1.
72-1214 Repealed. Laws 1969, c. 614, § 1.
72-1215 Repealed. Laws 1969, c. 614, § 1.
72-1216 Repealed. Laws 1969, c. 614, § 1.
72-1217 Repealed. Laws 1969, c. 614, § 1.
72-1218 Repealed. Laws 1969, c. 614, § 1.
72-1219 Repealed. Laws 1969, c. 614, § 1.
72-1220 Repealed. Laws 1969, c. 614, § 1.
72-1221 Repealed. Laws 1969, c. 614, § 1.
72-1222 Repealed. Laws 1969, c. 614, § 1.
72-1223 Repealed. Laws 1969, c. 614, § 1.
72-1224 Repealed. Laws 1969, c. 614, § 1.
72-1225 Repealed. Laws 1969, c. 614, § 1.
72-1226 Repealed. Laws 1969, c. 614, § 1.
72-1227 Repealed. Laws 1969, c. 614, § 1.
72-1228 Repealed. Laws 1969, c. 614, § 1.
72-1229 Repealed. Laws 1969, c. 614, § 1.
72-1230 Repealed. Laws 1969, c. 614, § 1.
72-1231 Repealed. Laws 1969, c. 614, § 1.
72-1232 Repealed. Laws 1969, c. 614, § 1.
72-1233 Repealed. Laws 1969, c. 614, § 1.
72-1234 Repealed. Laws 1969, c. 614, § 1.
72-1235 Repealed. Laws 1969, c. 614, § 1.
72-1236 Repealed. Laws 1969, c. 614, § 1.

72-1237 Nebraska Investment Council; created; members; appointment;
term; vacancy; immunity.

The Nebraska Investment Council is created. For purposes of the Nebraska
State Funds Investment Act, council means the Nebraska Investment Council.
The council shall consist of five members, appointed by the Governor with the
approval of the Legislature, and the State Treasurer and the director of the
Nebraska Public Employees Retirement Systems as nonvoting, ex officio mem-
bers. One of the appointed members shall be designated chairperson by the
Governor.
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§ 72-1237 PUBLIC LANDS, BUILDINGS, AND FUNDS

Prior to September 1, 2006, each of the appointed members of the council
shall serve for a term of five years and may be removed by the Governor for
cause after notice and an opportunity to be heard. The term of any appointed
member shall be extended until the date on which his or her successor’s
appointment is effective. Beginning September 1, 2006, each of the appointed
members of the council shall serve for a term of five years that begins on
January 1 and may be removed by the Governor for cause after notice and an
opportunity to be heard. Such term shall be extended until the date on which
his or her successor’s appointment is effective. For members serving on
September 1, 2006, and whose terms would otherwise end on September 18,
such terms shall be extended until the following December 31, or until the date
on which his or her successor’s appointment is effective. A member may be
reappointed. A successor shall be appointed in the same manner as provided
for the members first appointed, and in case of a vacancy caused by death,
resignation, or otherwise, the Governor shall appoint a qualified person to fill
the vacancy for the unexpired term.

No member of the council shall be personally liable, except in cases of willful
dishonesty, gross negligence, or intentional violation of law, for actions relating
to his or her duties as a member of the council.

Source: Laws 1969, c. 584, § 1, p. 2350; Laws 1991, LB 368, § 1; Laws
1991, LB 549, § 20; Laws 1996, LB 847, § 18; Laws 2002, LB
407, 8 17; Laws 2006, LB 1019, § 7.

72-1237.01 Repealed. Laws 1997, LB 4, § 6.

72-1238 Nebraska Investment Council; members; qualifications.

(1) Prior to July 1, 2005, the appointed members of the council shall have at
least ten years of experience in the financial affairs of a public or private
organization or have at least five years of experience in the field of investment
management or analysis. For members appointed on or after July 1, 2005, the
appointed members of the council shall have at least seven years of experience
in the field of investment management or analysis or have at least twelve years
of experience in the financial management of a public or private organization.
There is a preference for members who are appointed to have experience in
investment management or analysis.

(2) The members serving on July 1, 2005, shall serve for the remainder of
their five-year terms which will be extended until the date on which the
successor’s appointment is effective.

Source: Laws 1969, c. 584, § 2, p. 2350; Laws 1996, LB 847, § 19; Laws
2005, LB 503, § 5.

72-1239 Nebraska Investment Council; purpose; members; meetings; com-
pensation.

The purpose of the council is to formulate and establish such policies as it
may deem necessary and proper which shall govern the methods, practices,
and procedures followed by the state investment officer for the investment or
reinvestment of state funds and funds described in section 83-133 and the
purchase, sale, or exchange of securities as provided by the Nebraska State
Funds Investment Act. The council shall meet from time to time as directed by
the Governor or the chairperson or as requested by the state investment officer.
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The members of the council, except the State Treasurer and the director of the
Nebraska Public Employees Retirement Systems, shall be paid seventy-five
dollars per diem. The members shall be reimbursed for their actual and
necessary expenses incurred in connection with the performance of their duties
as members as provided in sections 81-1174 to 81-1177.

Source: Laws 1969, c. 584, § 3, p. 2350; Laws 1981, LB 204, § 145; Laws
1985, LB 335, § 1; Laws 1991, LB 368, § 2; Laws 1996, LB 847,
§ 20; Laws 1997, LB 4, § 1; Laws 2005, LB 503, § 6.

72-1239.01 Nebraska Investment Council; duties and responsibilities.

(1)(a) The appointed members of the Nebraska Investment Council shall have
the responsibility for the investment management of the assets of the retirement
systems administered by the Public Employees Retirement Board as provided
in section 84-1503 and the assets of the Nebraska educational savings plan trust
created pursuant to sections 85-1801 to 85-1814. The appointed members shall
be deemed fiduciaries with respect to the investment of the assets of the
retirement systems and of the Nebraska educational savings plan trust and shall
be held to the standard of conduct of a fiduciary specified in subsection (3) of
this section. The nonvoting, ex officio members of the council shall not be
deemed fiduciaries.

(b) As fiduciaries, the appointed members of the council and the state
investment officer shall discharge their duties with respect to the assets of the
retirement systems and of the Nebraska educational savings plan trust solely in
the interests of the members and beneficiaries of the retirement systems or the
interests of the participants and beneficiaries of the Nebraska educational
savings plan trust, as the case may be, for the exclusive purposes of providing
benefits to members, members’ beneficiaries, participants, and participants’
beneficiaries and defraying reasonable expenses incurred within the limitations
and according to the powers, duties, and purposes prescribed by law.

(2)(a) The appointed members of the Nebraska Investment Council shall have
the responsibility for the investment management of the assets of state funds.
The appointed members shall be deemed fiduciaries with respect to the invest-
ment of the assets of state funds and shall be held to the standard of conduct of
a fiduciary specified in subsection (3) of this section. The nonvoting, ex officio
members of the council shall not be deemed fiduciaries.

(b) As fiduciaries, the appointed members of the council and the state
investment officer shall discharge their duties with respect to the assets of state
funds solely in the interests of the citizens of the state within the limitations and
according to the powers, duties, and purposes prescribed by law.

(3) The appointed members of the council shall act with the care, skill,
prudence, and diligence under the circumstances then prevailing that a prudent
person acting in like capacity and familiar with such matters would use in the
conduct of an enterprise of a like character and with like aims by diversifying
the investments of the assets of the retirement systems, the Nebraska education-
al savings plan trust, and state funds so as to minimize risk of large losses,
unless in light of such circumstances it is clearly prudent not to do so. No assets
of the retirement systems or the Nebraska educational savings plan trust shall
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be invested or reinvested if the sole or primary investment objective is for
economic development or social purposes or objectives.

Source: Laws 1996, LB 847, § 21; Laws 2002, LB 407, § 18; Laws 2003,
LB 574, § 25.

72-1240 State investment officer; appointment; qualifications; salary; remov-
al.

The council shall appoint a state investment officer. The appointment shall be
subject to the approval of the Governor and a majority of the Legislature. The
state investment officer shall be a person well qualified by training to adminis-
ter and invest the money available for investment, and he or she shall have at
least five years of experience in the management of investment portfolios. The
state investment officer’s salary shall be fixed by the council at not less than
twenty-five thousand dollars per year. The state investment officer shall serve
without term and may be removed for cause by the council.

Source: Laws 1969, c. 584, § 4, p. 2350; Laws 1974, LB 396, § 1; Laws
1996, LB 847, 8 22; Laws 1997, LB 4, § 2.

72-1241 State investment officer; deputy; duties; bond or insurance.

The state investment officer shall devote his or her entire time and attention
to the duties of his or her office. The state investment officer shall not engage in
any other occupation or profession or hold any other public office, appointive
or elective. If for any reason the state investment officer is unable to perform
the duties of his or her office, or the office is vacant due to death, resignation,
or otherwise, the council shall designate an acting state investment officer to
serve until the state investment officer is able to act or the vacancy is filled.
With the approval of the council, the state investment officer may designate a
deputy to perform such acts and duties as the state investment officer shall
authorize, subject to the same restrictions as apply to the state investment
officer. The deputy shall be bonded or insured as required by section 11-201.
The state investment officer shall be responsible for all official acts of the
deputy.

Source: Laws 1969, c. 584, § 5, p. 2351; Laws 1971, LB 53, § 6; Laws
1978, LB 653, § 28; Laws 2004, LB 884, § 35.

72-1242 State investment officer; personnel; employ; approval of Governor;
employees; duties; exempted from State Personnel System; when.

The state investment officer shall employ qualified personnel as may be
required to carry out the duties and responsibilities required under the Nebras-
ka State Funds Investment Act. Such employees shall be deemed state employ-
ees and covered by the State Personnel System pursuant to sections 81-1301 to
81-1368 and other personnel rules or regulations. At the discretion of the
Nebraska Investment Council, investment managers who are employees of the
council may be exempted from the State Personnel System. The state invest-
ment officer shall be exempt from the State Personnel System. All employees
shall comply with state accounting regulations and applicable state and federal
laws in the discharge of their duties. With the approval of the Governor, the
state investment officer may retain counsel, auditors, financial advisors and
private consultants on a contract basis or otherwise to render such professional
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service or advice as he or she may require in the performance of his or her
duties.

Source: Laws 1969, c. 584, § 6, p. 2351; Laws 1996, LB 847, § 23.

One of the tests of compensability under the Workmen’s  benefit from the activity. Kuethe v. State, 191 Neb. 167, 214
Compensation Act, in cases related to recreational or social N.W.2d 380 (1974).
activities, is whether the employer derives substantial direct

72-1243 State investment officer; investment and reinvestment of funds;
duties; council; analysis required; plan; contents.

(1) Except as otherwise specifically provided by law, the state investment
officer shall direct the investment and reinvestment of money in all state funds
not currently needed and all funds described in section 83-133 and order the
purchase, sale, or exchange of securities for such funds. He or she shall notify
the State Treasurer of any payment, receipt, or delivery that may be required as
a result of any investment decision, which notification shall be the authoriza-
tion and direction for the State Treasurer to make such disbursement, receipt,
or delivery from the appropriate fund.

(2) The council shall have an analysis made of the investment returns that
have been achieved on the assets of each retirement system administered by the
Public Employees Retirement Board as provided in section 84-1503. By March
15 of each year, the analysis shall be presented to the board and the Nebraska
Retirement Systems Committee. The analysis shall be prepared by an indepen-
dent organization which has demonstrated expertise to perform this type of
analysis and for which there exists no conflict of interest in the analysis being
provided. The analysis may be waived by the council for any retirement system
with assets of less than one million dollars.

(3) By March 15 of each year, the council shall prepare a written plan of
action and shall present such plan to the Nebraska Retirement Systems Com-
mittee at a public hearing. The plan shall include, but not be limited to, the
council’s investment portfolios, investment strategies, the duties and limitations
of the state investment officer, and an organizational structure of the council’s
office.

Source: Laws 1969, c. 584, § 7, p. 2351; Laws 1971, LB 53, § 7; Laws
1985, LB 335, 8 2; Laws 1991, LB 549, § 21; Laws 1996, LB 847,
§ 24; Laws 2005, LB 503, § 7.

72-1244 State Treasurer; boards, commissions, departments, and agencies;
money to invest; notify state investment officer; conditions.

The State Treasurer shall notify the state investment officer as to the amount
of money in the General Fund and the funds of any board, commission,
department, agency, or official charged with the control of any other state fund
not currently needed and available for investment. When it shall appear to the
State Treasurer that any such invested money is needed, he or she shall notify
the state investment officer who shall make available from the pooled invest-
ments the amount required.

Source: Laws 1969, c. 584, § 8, p. 2351; Laws 1985, LB 335, § 3; Laws
2003, LB 149, § 1.
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72-1245 Repealed. Laws 1971, LB 152, § 7.

72-1246 State investment officer; investments; duties.

The state investment officer shall invest in investments of the nature which
individuals of prudence, discretion, and intelligence acquire or retain in dealing
with the property of another, and if the state investment officer has special
skills or is named on the basis of representations of special skills or expertise,
he or she is under a duty to use such skills, subject to the direction of the
Nebraska Investment Council.

Source: Laws 1969, c. 584, § 10, p. 2352; Laws 1971, LB 152, § 1; Laws
1974, LB 396, § 2; Laws 1981, LB 460, § 1; Laws 2002, LB 407,
§ 19.

72-1246.01 Student loans; purchase.

The Nebraska Investment Council, out of funds available to it, upon the
application of any qualified lending agent as defined under the Federal Higher
Education Act of 1965, may purchase all student loans which are federally
guaranteed, as to principal and interest, and made to Nebraska residents
attending Nebraska institutions, which are offered to the Nebraska Investment
Council for purchase and shall give preference to such loans when an invest-
ment in such loans would be equally as good as any other investment; Provided,
such offers shall be in amounts of five thousand dollars or more from a single
lending agent.

Source: Laws 1971, LB 152, § 2.

72-1246.02 Student loans; sale; resale; conditions.

The Nebraska Investment Council may hold such loans or offer them for sale
or resale on such terms and conditions as shall be negotiated with purchasers.
Conditions of such sale or resale may be, but shall not be limited to, amounts to
be retained for service, degree of servicing requirements, conditions of repur-
chase and responsibility for collection and reports to the guaranteeing agency
of the federal government.

Source: Laws 1971, LB 152, § 3.

72-1246.03 Student loans; Nebraska State Colleges; service loans; security.

The Nebraska Investment Council may negotiate with the Board of Trustees
of the Nebraska State Colleges for the servicing of such loans which may be
purchased by the council, retained in its investment portfolio or resold as
provided in section 72-1246.02. The council may require such security for the
performance of the servicing duties as it may deem necessary to insure full
compliance with a servicing agreement.

Source: Laws 1971, LB 152, § 4.

72-1246.04 Student loans; purchasing, selling, servicing; approval.

The Nebraska Investment Council shall obtain the approval of the United
States Department of Education before purchasing, selling, or servicing loans
pursuant to sections 72-1246.01 to 72-1246.03.

Source: Laws 1971, LB 152, § 5; Laws 1991, LB 2, § 15.
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72-1246.05 Student loans; priority; liquidation of investments; prior invest-
ments, how treated; interest.

The Nebraska Investment Council may give priority to the investments
authorized by section 72-1246.01 and shall liquidate other investments if
necessary to meet the demand for such loans; Provided, that any investments
made prior to May 24, 1971, may be retained in kind, notwithstanding the
provisions of section 72-1246, until such time as in the discretion of the
Nebraska Investment Council the same may be sold for the best advantage of
the retirement fund. All interest received on such loans shall be credited to the
fund from which the loan was made.

Source: Laws 1971, LB 152, § 6.

72-1246.06 Northern Ireland investments; state investment officer; duties;
MacBride principles; report.

(1) By January 1 of each year, the state investment officer shall (a) compile a
list of corporations that directly or through a subsidiary do business in North-
ern Ireland and in whose stocks or obligations the state investment officer has
invested state funds and (b) determine whether each corporation on the list has
during the preceding year taken affirmative action to eliminate religious or
ethnic discrimination in Northern Ireland.

(2) In making the determination required by this section, the state investment
officer shall consider whether a corporation has during the preceding year
taken substantial action designed to lead toward the achievement of the
following goals, known internationally as the MacBride principles:

(a) Increasing representation of persons from underrepresented religious
groups at all levels on its work force;

(b) Providing adequate security for employees who are members of minority
religious groups, both at the workplace and while traveling to and from work;

(c) Banning provocative religious or political emblems from the workplace;

(d) Publicly advertising all job openings and making special recruiting efforts
to attract applicants from underrepresented religious groups;

(e) Providing that layoff, recall, and termination procedures do not in
practice favor or discriminate against workers who are members of particular
religious groups;

(f) Abolishing job reservations, apprenticeship restrictions, and differential
employment criteria that discriminate on the basis of religious or ethnic origin;

(g) Developing new programs and expanding existing programs to prepare
current employees who are members of minority religious groups for skilled
jobs;

(h) Establishing procedures to assess, identify, and recruit employees who are
members of minority religious groups and who have potential for advancement;
and

(i) Appointing senior management employees to oversee affirmative action
efforts and the setting of timetables for carrying out this section.

(3) The state investment officer shall provide to the Legislature a copy of his
or her report and findings on the first day of each regular session of the
Legislature.

Source: Laws 1994, LB 1066, § 144.
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72-1246.07 Northern Ireland investments; state investment officer; Nebraska
Investment Council; duties.

(1) With respect to corporations doing business in Northern Ireland, the state
investment officer shall, consistent with section 72-1246, invest in corporate
stocks or obligations in a manner to encourage corporations that in the state
investment officer’'s determination pursue a policy of affirmative action in
Northern Ireland.

(2) Whenever feasible, the Nebraska Investment Council shall sponsor, co-
sponsor, or support shareholder resolutions designed to encourage corpora-
tions in which the state investment officer has invested to pursue a policy of
affirmative action in Northern Ireland.

Source: Laws 1994, LB 1066, § 145.

72-1246.08 Northern Ireland investments; sections, how construed.

Nothing in sections 72-1246.06 to 72-1246.08 shall be construed to require
the state investment officer to dispose of existing investments.

Source: Laws 1994, LB 1066, § 146.

72-1247 Repealed. Laws 2002, LB 407, § 67.

72-1248 Income from investments; disbursement.

Interest, premium, and other income received from investments pursuant to
sections 72-1244 and 72-1267 shall be credited to the fund from which the
investment was made except as otherwise provided by law.

Source: Laws 1969, c. 584, § 12, p. 2354; Laws 2003, LB 149, § 2.

72-1249 Expenses; how paid.

Any expenses with respect to the purchase, sale, or exchange of any security
shall be charged to the fund or funds on behalf of which such purchase, sale, or
exchange was made. All other expenses of the state investment officer shall be
paid out of appropriations for the office of the state investment officer.

Source: Laws 1969, c. 584, § 13, p. 2354; Laws 1972, LB 1279, § 1; Laws
1977, LB 364, § 1.

72-1249.01 Repealed. Laws 1977, LB 364, § 2.

72-1249.02 State Investment Officer’'s Cash Fund; created; allocation of
charges to funds managed; costs; how paid.

The State Investment Officer’s Cash Fund is created. A pro rata share of the
budget appropriated for the Nebraska Investment Council shall be charged to
the income of each fund managed, and such charges shall be transferred to the
State Investment Officer’s Cash Fund. The allocation of charges may be made
by any method determined to be reasonably related to actual costs incurred by
the Nebraska Investment Council. Approval of the agencies and boards admin-
istering these funds shall not be required.

It is the intent of this section to have funds managed by the state investment
officer pay a pro rata share of the investment management expense when this is
not prohibited by statute or the constitution.
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Management, custodial, and service costs which are a direct expense of state
funds may be paid from the income of such funds when this is not prohibited by
statute or the constitution. For purposes of this section, management, custodial,
and service costs shall include, but not be limited to, investment counsel fees
for managing assets, real estate mortgage loan service fees, real estate manage-
ment fees, and custody fees for fund securities. All such fees shall be approved
by the Nebraska Investment Council and the state investment officer.

Source: Laws 1983, LB 468, § 1; Laws 1987, LB 31, § 2; Laws 1987, LB
786, 8 1; Laws 2002, LB 407, § 20.

72-1250 Securities in custody of State Treasurer; held in name of nominee;
registered nominee; selection.

All securities purchased or held shall be in the custody of the State Treasurer
who may deposit with a fiscal agent in any financial institution, approved by
the Nebraska Investment Council, such securities as he shall consider advisable
to be held in safekeeping by such agent for collection of principal and interest,
or of the proceeds of sale thereof or, at the direction of the state investment
officer, the State Treasurer shall have such securities held in the name of a
nominee. The State Treasurer shall join with the deputy state treasurer in
obtaining for the State of Nebraska a registered nominee from the American
Society of Corporate Secretaries and shall hold securities registered in the
nominee’s name in the same manner as he shall consider appropriate for
holding other securities.

Source: Laws 1969, c. 584, § 14, p. 2354; Laws 1974, LB 925, § 1.

72-1250.01 Cash funds deposited with fiscal agent; constitute investment
made by state investment officer.

Whenever cash funds belonging to the State of Nebraska shall be deposited
with any fiscal agent authorized by section 72-1250, the holding thereof shall be
and constitute an investment made pursuant to direction of the state investment
officer for purposes of subdivision (8) of section 84-602.

Source: Laws 1974, LB 925, § 2.

Cross References

State Treasurer, duties, see section 84-602.

72-1251 State Treasurer; interest, premium, income, and principal; collect.

The State Treasurer shall collect the interest, premium or other income on
and the principal of such securities in his custody as the same become due and
payable.

Source: Laws 1969, c. 584, § 15, p. 2355.

72-1252 State investment officer; earned income; notice.

The available money from the General Fund and each board, commission,
department, agency, or official charged with the control of any other state
funds shall be invested by the state investment officer. On a monthly basis the
state investment officer shall notify the Department of Administrative Services
and the State Treasurer as to the earned income to be credited pursuant to
section 72-1248.

Source: Laws 1969, c. 584, § 16, p. 2355; Laws 2003, LB 149, § 3.
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72-1253 Repealed. Laws 2003, LB 149, § 8.

72-1254 State investment officer; operations; report; contents; public inspec-
tion.

The state investment officer shall report no later than fifteen days after the
close of each month to the Governor, the State Treasurer, the Auditor of Public
Accounts, the Department of Administrative Services, and the members of the
council on the operations for the pooled accounts during such month. The
report shall include a summary of investments, purchases, and dealers utilized.
Such reports shall be available for public inspection in the office of the state
investment officer.

Source: Laws 1969, c. 584, § 18, p. 2355; Laws 2003, LB 149, § 4.

72-1255 Investment transactions; Auditor of Public Accounts; postaudits;
report.

The Auditor of Public Accounts shall conduct from time to time postaudits of
the investment transactions provided for in the Nebraska State Funds Invest-
ment Act and shall submit annually a report of his or her findings to the
Governor and the state investment officer.

Source: Laws 1969, c. 584, § 19, p. 2355; Laws 1997, LB 4, § 4.

72-1256 Repealed. Laws 1981, LB 545, § 52.
72-1257 Default; proceedings.

In the event of default in the payment of principal of, or interest on, any
investment made by the state investment officer, the State Treasurer may
institute the proper proceedings to collect such matured principal or interest,
and may, with the approval of the state investment officer, accept for exchange
purposes refunding bonds or other evidences of indebtedness. The State Trea-
surer, with the approval of the state investment officer, may make such
compromise, adjustment, or other disposition of the past-due interest or princi-
pal in default, or make such compromises, adjustments or other disposition as
to future payments of interest or principal as deemed advisable to protect the
money invested.

Source: Laws 1969, c. 584, § 21, p. 2355.

72-1258 Investment of state funds; boards, commissions, departments, agen-
cies, officials; powers and duties.

Except as otherwise provided in sections 72-1244 and 72-1267, each board,
commission, department, agency, or official that previously was charged with
the investment of state funds shall continue in all other respects as provided by
law and shall continue to have all other powers and shall exercise all the
functions and duties fixed or imposed upon it by law.

Source: Laws 1969, c. 584, § 22, p. 2356; Laws 2003, LB 149, § 5.

72-1259 State investment officer; political subdivisions; assistance; fee.

The state investment officer may provide assistance and furnish advice
regarding the investment of money to any political subdivision of the State of
Nebraska whenever such advice is requested by a political subdivision. In
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connection with the rendering of such service, the state investment officer may
charge and collect any fee he determines to be reasonable.

Source: Laws 1969, c. 584, § 23, p. 2356.

72-1260 Act, how cited.

Sections 72-1237 to 72-1260 shall be known and may be cited as the
Nebraska State Funds Investment Act.

Source: Laws 1969, c. 584, § 132, p. 2432; Laws 1994, LB 1066, § 74;
Laws 1996, LB 847, § 25.

(b) NEBRASKA CAPITAL EXPANSION ACT

72-1261 Declaration of intent.

It is hereby declared that the lending of money is an activity which affects the
economic conditions of the State of Nebraska, that Nebraska is a state short of
sufficient capital to properly serve the needs of the state, especially the agricul-
tural credit requirements and housing credit requirements, and that if addition-
al funds are deposited into the commercial banking channels and capital stock
financial institution or qualifying mutual financial institution channels the
available capital will increase many times the amount of the initial deposit.

Source: Laws 1978, LB 258, § 1; Laws 2003, LB 175, § 2.

72-1262 Terms, defined.

For purposes of the Nebraska Capital Expansion Act, unless the context
otherwise requires:

(1) Bank means a state-chartered or federally chartered bank which has a
main chartered office in this state, any branch thereof in this state, or any
branch in this state of a state-chartered or federally chartered bank which
maintained a main chartered office in this state prior to becoming a branch of
such state-chartered or federally chartered bank;

(2) Capital stock financial institution means a capital stock state building and
loan association, a capital stock federal savings and loan association, a capital
stock federal savings bank, or a capital stock state savings bank, which has a
main chartered office in this state, any branch thereof in this state, or any
branch in this state of a capital stock financial institution which maintained a
main chartered office in this state prior to becoming a branch of such capital
stock financial institution;

(3) Time deposit open account means a bank account or a deposit with a
capital stock financial institution or a qualifying mutual financial institution
with respect to which there is in force a written contract which provides that
neither the whole nor any part of such deposit may be withdrawn, by check or
otherwise, prior to the date of maturity, which date shall be not less than thirty
days after the date of the deposit, or prior to the expiration of the period of
notice which shall be given by the state investment officer in writing not less
than thirty days in advance of withdrawal. The time deposit open account
contract shall be uniform and shall be furnished by the state investment officer
to each bank, capital stock financial institution, or qualifying mutual financial
institution for execution;
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(4) Funds available for investment means all funds over which the state
investment officer has investment jurisdiction less those funds necessary for
operations and except those funds which are eligible for long-term investment;
and

(5) Qualifying mutual financial institution has the same meaning as in section
77-2365.01.

Source: Laws 1978, LB 258, § 2; Laws 1985, LB 614, § 1; Laws 1992, LB
757, § 23; Laws 1997, LB 275, § 1; Laws 2002, LB 957, § 25;
Laws 2003, LB 175, § 3; Laws 2004, LB 999, § 43.

72-1263 State investment officer; time deposit open account; conditions.

The state investment officer shall, out of funds available for investment, cause
to be offered to all banks, capital stock financial institutions, and qualifying
mutual financial institutions in this state a time deposit open account in the
amount of one million dollars, except that the minimum amount that any bank,
capital stock financial institution, or qualifying mutual financial institution may
accept is the amount of one hundred thousand dollars. Such deposit shall be
available at any investment date to such banks, capital stock financial institu-
tions, or qualifying mutual financial institutions as are willing to meet the rate
and other requirements set forth in the Nebraska Capital Expansion Act and
make application therefor. No deposit shall be made when doing so would
violate a fiduciary obligation of the state or section 72-1268.07. All funds not
investable under this section shall be invested as provided by section 72-1246.
No one bank, capital stock financial institution, or qualifying mutual financial
institution may receive for deposit a sum of more than one million dollars.

Source: Laws 1978, LB 258, § 3; Laws 1985, LB 614, § 2; Laws 1990, LB
1146, § 3; Laws 2000, LB 932, § 35; Laws 2002, LB 957, § 26;
Laws 2003, LB 175, § 4.

72-1264 Funds; when offered; time deposit open account; state investment
officer; powers.

Funds shall be offered for deposit as they become available. The time of such
deposit shall be known as an investment date. The state investment officer may
make prudent interim investments. If the funds available for investment are less
than the amount required for banks, capital stock financial institutions, or
qualifying mutual financial institutions under section 72-1263, the state invest-
ment officer shall prorate the available funds among the desiring banks, capital
stock financial institutions, or qualifying mutual financial institutions.

Source: Laws 1978, LB 258, § 4; Laws 2000, LB 932, § 36; Laws 2002,
LB 957, § 27; Laws 2003, LB 175, § 5.

72-1265 State investment officer; deposits; fix interest rate and term; legisla-
tive intent.

The state investment officer shall fix the rate of interest to be paid on deposits
and the term of deposits to be offered on the first day of each month. The rate
per annum for each period shall be equal to the interest rate paid for other
qualified investments of equal term available for investment by the state
investment officer. It is the Legislature’s intent that the state receive a competi-
tive rate from Nebraska banks, capital stock financial institutions, and qualify-
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ing mutual financial institutions, but that rates received should not exceed the
rates that would be paid for other qualified investments.

Source: Laws 1978, LB 258, § 5; Laws 2003, LB 175, § 6.

72-1266 Nebraska Investment Council; adopt rules and regulations.

The Nebraska Investment Council shall adopt and promulgate rules and
regulations to establish procedures for the distribution of funds to banks,
capital stock financial institutions, and qualifying mutual financial institutions.

Source: Laws 1978, LB 258, § 6; Laws 2002, LB 957, § 28; Laws 2003,
LB 175,8 7.

72-1267 State investment officer; combine and pool investable funds; when;
prorate interest.

For purposes of investment under the Nebraska Capital Expansion Act, the
state investment officer shall combine and pool all investable funds of all state
agencies subject to his or her investment powers except when doing so would
violate a fiduciary obligation of the state. The interest earned on any pooled
investment shall be prorated in accordance with the participation of the
respective funds.

Source: Laws 1978, LB 258, § 7; Laws 1985, LB 614, § 3.

72-1268 Depositories; eligibility for funds; bond or bond alternatives.

(1) Notwithstanding any other provision of law, every bank, capital stock
financial institution, and qualifying mutual financial institution shall be eligible
for the maximum investment provided for in section 72-1263. The bank, capital
stock financial institution, or qualifying mutual financial institution shall give a
bond or, in lieu of a bond, may give security for any investment under the
Nebraska Capital Expansion Act as provided in sections 72-1268.01 to
72-1268.04. Any bank, capital stock financial institution, or qualifying mutual
financial institution may apply for the privilege of keeping on deposit such
funds.

(2)(a) Every bank, capital stock financial institution, and qualifying mutual
financial institution shall, as a condition of accepting state funds, agree to cash
free of charge state warrants which are presented by payees of the state without
regard to whether or not such payee has an account with such bank, capital
stock financial institution, or qualifying mutual financial institution, and such
bank, capital stock financial institution, or qualifying mutual financial institu-
tion shall not require such payee to place his or her fingerprint or thumbprint
on the state warrant as a condition to cashing such warrant.

(b) The condition of accepting state funds in subdivision (2)(a) of this section
shall not preclude any bank, capital stock financial institution, or qualifying
mutual financial institution from refusing to cash a state warrant presented to
the bank, capital stock financial institution, or qualifying mutual financial
institution if (i) a stop-payment order has been placed on the state warrant, (ii)
the state warrant has been reported as unregistered, voided, lost, stolen, or
destroyed or a duplicate state warrant has been issued in its place, (iii) the state
warrant is incomplete or is forged or altered in any manner, (iv) the state
warrant lacks any necessary indorsement or an indorsement is illegible, unau-
thorized, or forged, (v) the state warrant is stale-dated, or (vi) the bank, capital
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stock financial institution, or qualifying mutual financial institution has a
reasonable belief that the individual presenting the state warrant is not the

payee named on the state warrant.
Source: Laws 1978, LB 258, § 8; Laws 1985, LB 614, § 4; Laws 1996, LB
1274, § 24; Laws 1999, LB 217, § 1; Laws 2003, LB 175, § 8.

72-1268.01 Funds deposited; bond; requirements.

For the security of funds deposited under the Nebraska Capital Expansion
Act, the state investment officer shall require all such depositories to give bond
for the safekeeping of payments of such deposits. The officers of the bank,
capital stock financial institution, or qualifying mutual financial institution
seeking to qualify as a depository shall be ineligible to sign the bond provided
for under this section. The bond shall run to the people of the State of Nebraska
and shall be approved by the Governor, Secretary of State, and Attorney
General. No bond shall be valid unless approved by all three of such officers.
The bond shall be conditioned (1) that the depository at the end of each and
every month render to the state investment officer a statement in duplicate
showing the daily balance and the amount of money of the state held by it
during the month, (2) for the payment of the deposit when demanded by the
state investment officer on his or her check at any time, and (3) generally to do
and perform whatever may be required by the Nebraska Capital Expansion Act
and a faithful discharge of the trust reposed in such depository.

Source: Laws 1985, LB 614, § 6; Laws 2003, LB 175, § 9.

72-1268.02 Bond; form.
The bond referred to in section 72-1268.01 shall be in substance as follows:

Know all Persons by these Presents, That we .............. as principals,
and .............. as sureties, are held and firmly bound unto the State of
Nebraska, in the just and full sumof .............. Dollars, for the payment of
which, well and truly to be made, we bind ourselves, our heirs, executors, and
administrators, jointly and severally, by these presents. Dated the ........ day
of .............. AD. .......

Whereas, such bank, capital stock financial institution, or qualifying mutual
financial institution, in consideration of the deposit of certain of the money of
the State of Nebraska for safekeeping with and in the .............. bank,
capital stock financial institution, or qualifying mutual financial institution of
.............. the amount whereof shall be subject to withdrawal or diminu-
tion by the state investment officer as the requirements of the state shall
demand, and which amount may be increased or decreased as the state
investment officer may determine.

Now, Therefor, if such .................... bank, capital stock financial
institution, or qualifying mutual financial institution of
........................ shall at the end of every month render to the state
investment officer a statement in duplicate showing the daily balance of the
state money held by it during the month next preceding, and how the same has
been credited, and shall well and truly keep all such sums of money so
deposited or to be deposited as aforesaid subject to the check and order of the
state investment officer as aforesaid, and shall pay over the same, and each and
every part thereof, upon the written demand of the state investment officer, and
to his or her successor in office as shall be by him or her demanded, and shall
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in all respects save and keep the people of the State of Nebraska and the state
investment officer harmless and indemnified for and by reason of the making of
such deposit or deposits, then this obligation shall be void and of no effect,
otherwise to be and remain in full force and virtue.

Source: Laws 1985, LB 614, § 7; Laws 2003, LB 175, § 10.

72-1268.03 State investment officer; limitation on deposits.

The state investment officer shall not have on deposit in any bank, capital
stock financial institution, or qualifying mutual financial institution giving a
guaranty bond more than the amount insured or guaranteed by the Federal
Deposit Insurance Corporation plus the maximum amount of the bond given by
such bank, capital stock financial institution, or qualifying mutual financial
institution or in any bank, capital stock financial institution, or qualifying
mutual financial institution giving a personal bond more than the amount
insured or guaranteed by the Federal Deposit Insurance Corporation plus one-
half of the amount of the bond given by such bank, capital stock financial
institution, or qualifying mutual financial institution. All bonds of such deposi-
tories shall be deposited with and held by the state investment officer.

Source: Laws 1985, LB 614, § 8; Laws 1992, LB 757, § 24; Laws 2002,
LB 957, § 29; Laws 2003, LB 175, 8 11; Laws 2009, LB259, § 13.

72-1268.04 Depository; bond alternatives; requirements.

In lieu of the bond required by section 72-1268.01, any bank, capital stock
financial institution, or qualifying mutual financial institution making applica-
tion to become a depository under the Nebraska Capital Expansion Act may
give security as provided in the Public Funds Deposit Security Act to the state
investment officer.

Source: Laws 1985, LB 614, § 9; Laws 1989, LB 33, § 30; Laws 1989, LB
377, 8§ 11; Laws 1996, LB 1274, § 25; Laws 2003, LB 175, § 12.

Cross References

Public Funds Deposit Security Act, see section 77-2386.

72-1268.05 Repealed. Laws 1996, LB 1274, § 57.
72-1268.06 Repealed. Laws 1996, LB 1274, § 57.

72-1268.07 Subsidiary bank of out-of-state bank holding company; filing
required; deposit of public funds; restriction; applicability and construction of
section.

(1) Each subsidiary bank of an out-of-state bank holding company shall file
with the state investment officer a copy of the public section of the subsidiary
bank’s most current written evaluation issued pursuant to the terms of section
807 of the Community Reinvestment Act of 1977, as amended, 12 U.S.C. 2906.
The copy shall be filed with the state investment officer within thirty days of
receipt of the evaluation from the subsidiary bank’s primary appropriate federal
financial supervisory agency.

(2) On and after January 1, 1992, the state investment officer shall not further
deposit or redeposit public funds as authorized by section 72-1263 in any
subsidiary bank of an out-of-state bank holding company which has been
assigned, by its primary appropriate federal financial supervisory agency, a
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rating of substantial noncompliance in meeting community credit needs. Upon
the filing with the state investment officer of a copy of an updated written
evaluation which reflects that the subsidiary bank is no longer assigned such
rating, the subsidiary bank shall immediately be eligible for further deposit or
redeposit of public funds as authorized by such section.

(3) For purposes of this section, bank holding company shall have the
meaning provided in 12 U.S.C. 1841 as it exists on April 7, 1990, and
appropriate federal financial supervisory agency shall have the meaning provid-
ed in 12 U.S.C. 2902 as it exists on such date.

(4) This section shall not apply to any subsidiary bank of an out-of-state bank
holding company, as defined in 12 U.S.C. 1842(d) as it existed on August 26,
1983, which on March 12, 1963, owned at least two banks in this state.

(5) This section shall not be construed or interpreted in any manner to be a
condition precedent to the acquisition or control of a bank in this state by an
out-of-state bank or out-of-state bank holding company.

Source: Laws 1990, LB 1146, § 2.

72-1269 Act, how cited.

Sections 72-1261 to 72-1269 shall be known and may be cited as the
Nebraska Capital Expansion Act.

Source: Laws 1978, LB 258, § 9; Laws 1985, LB 614, § 5; Laws 1990, LB
1146, § 4.

(c) SOUTH AFRICAN INVESTMENTS
72-1270 Repealed. Laws 1994, LB 1066, § 149.
72-1271 Repealed. Laws 1994, LB 1066, § 149.
72-1272 Repealed. Laws 1994, LB 1066, § 149.
72-1273 Repealed. Laws 1994, LB 1066, § 149.
72-1274 Repealed. Laws 1994, LB 1066, § 149.
72-1275 Repealed. Laws 1994, LB 1066, § 149.
72-1276 Repealed. Laws 1994, LB 1066, § 149.

(d) REVIEW OF NEBRASKA INVESTMENT COUNCIL

72-1277 Legislative findings.

The Legislature finds that:

(1) The Nebraska Investment Council was created by the Legislature in Laws
1967, LB 335. Additional legislation was passed in Laws 1969, LB 1345, which
provided for centralization of the investment of state funds and addressed types
of authorized investments and since then the statutory framework of the council
has been modified periodically by the Legislature;

(2) The laws of Nebraska provide that the appointed members of the council
and the state investment officer are deemed fiduciaries with respect to invest-
ment of the assets (a) in the retirement systems and the Nebraska educational
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savings plan trust and as fiduciaries are required to discharge their duties with
respect to such assets solely in the best interest of the members and beneficia-
ries of such plans and (b) of other state funds solely in the best interest of the
residents of Nebraska;

(3) As fiduciaries, the appointed members of the council and the officer must
act with the care, skill, prudence, and diligence under the circumstances then
prevailing that a prudent person acting in like capacity and familiar with such
matters would use in the conduct of an enterprise of like character with like
aims by diversifying the investments of assets in the various plans so as to
minimize the risk of large losses;

(4) The council managed over fifteen billion three hundred million dollars of
assets as of September 30, 2007. Those assets have quadrupled since 1995. The
assets managed by the council produced almost one billion five hundred million
dollars in investment earnings in 2006 and almost seven billion dollars of
investment earnings since December 31, 1995;

(5) The council has the responsibility of the management of portfolios for
over thirty state entities. The financial markets and investment strategies that
must be employed to achieve satisfactory returns have become more complex
and the best practices of similar state government investment agencies have
evolved since the creation of the council; and

(6) Pursuant to section 72-1249.02, the operating costs of the council are
charged to the income of each fund managed by the council, and such charges
are transferred to the State Investment Officer’'s Cash Fund. Management,
custodial, and service costs that are a direct expense of state funds are paid
from the income of such funds.

Source: Laws 2008, LB1147, § 17.

72-1278 Nebraska Investment Council; comprehensive review of council;
contract.

The Nebraska Investment Council shall enter into a contract with a qualified
independent organization familiar with similar state investment offices to
complete a comprehensive review of the current statutory, regulatory, and
organizational situation of the council, review best practices of similar state
investment offices, and make recommendations to the council, the Governor,
and the Legislature for changes needed to ensure that the council has adequate
authority to independently execute its fiduciary responsibilities to the members
and beneficiaries of the retirement systems and the Nebraska educational
savings plan trust and the residents of Nebraska with regards to other state
funds.

Source: Laws 2008, LB1147, § 18.

ARTICLE 13
PUBLICLY OWNED LANDS

(a) PUBLICLY OWNED FARM LANDS

Section

72-1301. Farm land, defined; nonfarm land; designation.

72-1302. Leases; required.

72-1303. Capital improvements; prohibited; exceptions.

72-1304. Lease; cash rent; term; rules and regulations; cancellation of lease.
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Section
72-1305. Application for lease; affidavit; contents; deposit for rental; sealed bids; when.

(b) VIRGIN PRAIRIE

72-1306. Virgin prairie; legislative findings.
72-1307. Virgin prairie; preservation; sale; conditions.
72-1308. Virgin prairie; sale; when allowed.

(a) PUBLICLY OWNED FARM LANDS

72-1301 Farm land, defined; nonfarm land; designation.

As used in sections 72-1301 to 72-1305, unless the context otherwise requires,
farm land shall mean land suitable for cultivation or grazing and devoted
primarily to such purposes for a profit. Land suitable for cultivation or grazing
acquired or owned by any entity of the state and devoted primarily to other
public uses may administratively be designated as nonfarm land.

Source: Laws 1967, c. 461, § 1, p. 1431.

72-1302 Leases; required.

All departments, boards, and commissions of the State of Nebraska, except
the Board of Educational Lands and Funds, the Department of Correctional
Services, the Department of Health and Human Services, and the University of
Nebraska shall cease operating any farm lands except as landlords under
written leases by March 1, 1968, as provided in sections 72-1304 and 72-1305.

Source: Laws 1967, c. 461, § 2, p. 1431; Laws 1973, LB 563, § 12; Laws
1996, LB 1044, § 788.

Cross References

Purpose of sections 72-1302 to 72-1304, see section 83-901.

72-1303 Capital improvements; prohibited; exceptions.

No capital improvements shall be made to any farm land owned by the State
of Nebraska, its departments, boards or commissions, except that this provision
shall not apply to the Board of Educational Lands and Funds, the Department
of Correctional Services, the Department of Health and Human Services, or the
University of Nebraska or projects where the only purpose of the capital
improvement would be soil and water conservation.

Source: Laws 1967, c. 461, § 3, p. 1431; Laws 1973, LB 563, § 13; Laws
1996, LB 1044, § 789.

72-1304 Lease; cash rent; term; rules and regulations; cancellation of lease.

All publicly owned farm lands not classified as school or saline lands, or
lands of the Department of Health and Human Services, the Department of
Correctional Services, or the University of Nebraska shall be subject to lease at
a fixed annual cash rental for a term of not more than ten years. The
department, commission, or board shall have authority to adopt such rules and
regulations as it shall deem necessary in the leasing of such lands and to
prescribe such terms and conditions of the lease as it shall deem necessary to
protect the interests of the state. All departments, boards, or commissions, the
Department of Health and Human Services, the Department of Correctional
Services, and the University of Nebraska shall adopt and enforce a soil
conservation program based on a conservation plan as developed by the local
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natural resources district. Failure of the lessee to utilize the land for the
purpose for which the land was leased or to observe and carry out soil
conservation requirements as provided in the rules and regulations of the
department, commission, or board shall be cause for cancellation of the lease.

Source: Laws 1967, c. 461, § 4, p. 1432; Laws 1969, c. 597, § 1, p. 2451;
Laws 1973, LB 563, § 14; Laws 1996, LB 1044, § 790.

72-1305 Application for lease; affidavit; contents; deposit for rental; sealed
bids; when.

Applications to lease any such publicly owned farm lands shall be made to
the department, commission, or board having charge thereof. Each such
application shall contain an affidavit that the applicant desires to lease and
operate such land for the applicant’s own use and benefit, that the applicant
will not sublease or otherwise dispose of the same without the written approval
of the department, commission, or board, and will commit no waste or damage
on the land nor permit others to do so. If two or more applicants apply to lease
the same land, the department, commission, or board having charge of the
same shall grant the lease to the applicant who, after investigation or hearing,
appears to have the best qualifications according to the rules and regulations of
such department, commission, or board; Provided, that the order of the filing of
the application shall be given no consideration in the granting of such lease.
Each application shall be accompanied by the amount due as rental for the first
year for which the application is made. If, after due diligence and effort to lease
such land upon application, the department, commission, or board is unable to
lease part or all of the same according to its rules and regulations, it may at a
stated time and after due notice receive sealed bids on a fixed cash rental basis
and lease such land on the highest offer if, in the judgment of such department,
commission, or board, it is for the best interest of the state to accept such bid.

Source: Laws 1967, c. 461, § 5, p. 1432; Laws 1969, c. 597, § 2, p. 2451.

(b) VIRGIN PRAIRIE

72-1306 Virgin prairie; legislative findings.
The Legislature finds that:

(1) Examples of Nebraska’s prairie soil in a condition which existed before
the state was settled during the early part of the nineteenth century are
becoming increasingly rare;

(2) Such virgin prairie is an important tool for scientists who seek to
determine the highest and best use of Nebraska'’s soil resources;

(3) Such virgin prairie is an important part of botanical and zoological
studies offered by institutions of learning in this state; and

(4) It is in the public interest that such virgin prairie which has been used as
an educational tool by an educational institution of this state in suitable
quantities be preserved and protected.

Source: Laws 1981, LB 58, § 1.

72-1307 Virgin prairie; preservation; sale; conditions.

When any agency or political subdivision of the State of Nebraska, except the
Board of Educational Lands and Funds, owns land with virgin prairie as

97 Reissue 2009



§ 72-1307 PUBLIC LANDS, BUILDINGS, AND FUNDS

described in section 72-1306, such agency or political subdivision may take
action to establish the location and boundaries of such virgin prairie or a part
thereof that may be preserved and protected. Such action shall be taken only
after holding a public hearing with at least one week’s advance notice of such
hearing in a newspaper of general circulation in the county where the virgin
prairie is located. Any such agency or political subdivision which has estab-
lished the location and boundaries of such virgin prairie and which decides to
sell such land may require the purchaser to enter into a covenant to continue to
preserve and protect the area established as virgin prairie, and such covenant
by its terms shall run with the title to the land binding future owners. In the
event such covenant to preserve and protect the area as virgin prairie should
lapse or be declared invalid or unconstitutional by any court of competent
jurisdiction, the agency or political subdivision which sold the land or its
successor in interest shall be afforded first option to repurchase the land, at the
current market value to be determined as if the covenant were valid and
enforceable.

Source: Laws 1981, LB 58, § 2.

72-1308 Virgin prairie; sale; when allowed.

No sale authorized under sections 72-1306 to 72-1308 shall take place after
July 1, 1983.

Source: Laws 1981, LB 58, § 3.

ARTICLE 14
STATE OFFICE BUILDING

Cross References

State office building, conveyance by city of Lincoln, see section 81-1108.37.

Section

72-1401. Purpose of sections.

72-1402. Municipality, defined.

72-1403. Municipality; powers; bonds; liability; agreements; limitations; sections, how
construed.

72-1404. Municipality; state; agreement; Governor; approval.

72-1405. Municipality; state; agreement; contents.

72-1406. Municipality; state; agreement; condition precedent; appropriation by Legis-
lature; failure to appropriate; effect.

72-1407. Actions by state; liability; sections, how construed.

72-1408. Municipality; state; joint facility; agreement authorized.

72-1409. State of Nebraska; power to lease or sublease.

72-1410. Municipality; state; agreement; provisions.

72-1411. Municipality; power to lease.

72-1412. Political subdivision; power to lease; with whom; when.

72-1413. Repealed. Laws 1976, LB 1006, § 10.

72-1414. Repealed. Laws 1976, LB 1006, § 10.

72-1415. Repealed. Laws 1976, LB 1006, § 10.

72-1416. Repealed. Laws 1976, LB 1006, § 10.

72-1401 Purpose of sections.

The purposes of sections 72-1401 to 72-1408 are (1) to permit the state and
cities, villages, and counties to make the most efficient use of their powers by
enabling them to cooperate with each other in providing services and facilities,
and (2) to permit cities, villages, and counties to assist the state by making
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available to the state, at no greater cost to the state than the cost thereof to the
municipality, buildings and facilities, or portions thereof, thereby enabling the
state better to serve the inhabitants of such cities, villages, and counties and the
surrounding region thereof or better to serve the public of the state at large.

Source: Laws 1967, c. 464, § 1, p. 1435; Laws 1974, LB 914, § 5.

72-1402 Municipality, defined.

For the purposes of sections 72-1401 to 72-1408 municipality shall mean any
city, village, or county of this state.

Source: Laws 1967, c. 464, § 2, p. 1435; Laws 1974, LB 914, § 6.

72-1403 Municipality; powers; bonds; liability; agreements; limitations; sec-
tions, how construed.

Any municipality is hereby authorized and empowered:

(1) To supply or make available to the state buildings or portions thereof or
other facilities or parts thereof in such municipality or the zoning area author-
ized by law for the municipality for use either in whole or in part by the state,
which buildings or facilities may be either existing buildings or existing facili-
ties or buildings and facilities to be constructed or acquired by such municipali-
ty;

(2) To acquire, construct, reconstruct, improve, extend, equip, or furnish in
such municipality or the zoning area authorized by law for the municipality any
building or facility for the purposes of making the same available in whole or in
part to the state;

(3) To operate and maintain any building or facility made available in whole
or in part to the state;

(4) To appropriate funds for any cost incurred by the municipality in
acquiring, constructing, reconstructing, improving, extending, equipping, or
furnishing any such building or facility or incurred in the operation and
maintenance thereof;

(5) In order to finance any costs of acquisition, construction, reconstruction,
improvement, extension, equipping, or furnishing any such building or facility,
to issue its general obligation bonds in the manner and pursuant to the
procedures as are otherwise provided by law, or in anticipation of the receipt
by such municipality of any payments to be made by the state to such
municipality for the supplying by the municipality to the state of such building
or facility, or portions thereof, or in anticipation of the receipt of any other
revenue with respect to the building or facility, including donations, to issue its
revenue bonds in the manner and pursuant to the procedures as are otherwise
provided by law and to secure such revenue bonds by a pledge of any or all of
the revenue or other money to be derived by the municipality from its owner-
ship or operation of such building or facility, including any payments to be
made to such municipality by the state for the use by the state of such building
or facility, or donations made for or with respect to such building or facility,
which building or facility shall constitute and be deemed to be a revenue-
producing facility of such municipality and which revenue bonds shall not
impose any general liability upon the municipality. Any city having a home rule
charter may, in the discretion of the governing body of such city, issue such
general obligation bonds or revenue bonds either in the manner and pursuant
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to such procedures as are provided by state statutes or in the manner and
pursuant to such procedures as are provided by such home rule charter; and

(6) To enter into an agreement with the state provided by the provisions of
section 72-1405, which agreement shall be approved by the governing body of
such municipality by ordinance, resolution, or otherwise before such agreement
shall enter into force.

The issuance of bonds by a municipality as provided in this section shall not
create or impose any liability on the state, whether such bonds be general
obligation bonds or revenue bonds of such municipality, and the state shall not
be indebted thereon. Any such bond issued by a municipality shall recite therein
in substance that such bond is solely the obligation of the municipality issuing
the same and is not an obligation of the State of Nebraska nor a debt of the
State of Nebraska within the meaning of any constitutional or statutory limita-
tion upon the creation of indebtedness of the State of Nebraska and that the
State of Nebraska is not, and in no event shall be, liable for the payment thereof
or interest thereon.

In the event that the municipality is a party to an agreement entered into
under the provisions of section 13-804 or 13-2504, such municipality may enter
into an agreement with the state pursuant to the provisions of sections 72-1401
to 72-1408 whereby the municipality may supply or make available to the state
all or a portion of that part or that use of the building or facility to which the
municipality is entitled under the agreement entered into under the provisions
of section 13-804 or 13-2504, but the municipality may enter into such an
agreement with the state only if the terms and provisions thereof and the
carrying out of such provisions does not violate the agreement of the municipal-
ity entered into under the provisions of section 13-804 or 13-2504.

Neither sections 72-1401 to 72-1408 nor anything contained therein shall be
construed as a reduction or limitation upon any powers which a municipality
might otherwise have under law or charter, but shall be construed as cumula-
tive, and the powers granted to a municipality herein shall be in addition to any
other powers which it might now have.

Source: Laws 1967, c. 464, § 3, p. 1435; Laws 1976, LB 1006, § 5; Laws
1999, LB 87, § 83.

72-1404 Municipality; state; agreement; Governor; approval.

The State of Nebraska is hereby authorized to enter into agreements with a
municipality providing for the supplying by such municipality to the state of
buildings or other facilities or portions thereof in such municipality or the
zoning area authorized by law for the municipality. No such agreement shall be
entered into unless (1) the Legislature shall theretofore specify the municipality
and in general terms the type of building or facility or portion thereof to which
such agreement shall pertain, and (2) in the event that any such agreement
shall deal in whole or in part with the provision of services or facilities with
regard to which an officer or agency of the state government has constitutional
or statutory powers of control, the agreement shall, as a condition precedent to
the entry into force, be submitted to the state officer or agency for such power
or control and shall be approved or disapproved by him or it within all matters
of his or its jurisdiction. Each such agreement shall be approved by the
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Governor, shall be executed in the name and on behalf of the state and shall be
signed by the Governor.

Source: Laws 1967, c. 464, § 4, p. 1437.

72-1405 Municipality; state; agreement; contents.

(1) Any agreement entered into between the state and a municipality pursu-
ant to the provisions of sections 72-1401 to 72-1408 shall contain provisions
specifying the following:

(a) The dates of commencement and termination of the agreement; Provided,
that the duration of any such agreement from such commencement date,
together with all extensions or renewals thereof, shall not exceed fifty years;

(b) The particular building or facility or portions thereof to which such
agreement pertains;

(c) Whether the building or facility shall be used exclusively by the state or in
part by the state and in part by other public bodies;

(d) The respective obligations of the parties to the agreement with respect to
the construction, acquisition, furnishing and equipping and operation and
maintenance of the building or facility;

(e) The allocation between the parties to the agreement of the costs of
operation and maintenance and of utilities of such building or facility. In the
event that the state is the sole user of such building or facility or is the occupier
of the largest amount of space in such building or the primary user of the
facility, such agreement may provide that all costs of operation and mainte-
nance of the building or facility shall be at the expense of the state, in which
event, if the state is not the sole user and occupier of the building or facility, the
agreement shall provide for reimbursement to the state for proportionate costs
of operation and maintenance supplied by the state to the other users and
occupiers of the building or facility;

(f) The apportionment of all other costs to the parties thereto and the
payments to be made by the state to the municipality for the use by the state of
such building or facility or portion thereof. The computation of such costs and
payments may reflect and include such items as would customarily be included
by private parties entering into similar agreements for similar types of buildings
and facilities, such as, but not limited to, indebtedness incurred with respect to
such building or facility and reserves therefor, insurance, assessments and taxes
or payments in lieu of taxes;

(g) Increasing the amount of costs allocated to the parties thereunder and the
amount of the payments to be made by the state to the municipality thereunder
in the event the items entered into in determining the costs to the parties
thereunder and the payments by the state to the municipality thereunder shall
be increased during the duration of such agreement and for credits or reim-
bursements by the parties thereto in the event of decreases in any such items, it
being the intent of sections 72-1401 to 72-1408 that neither the state nor the
municipality shall derive credit, profit or surplus by reason of the supplying by
such municipality to the state of buildings or facilities or portions thereof, but
that the cost to the state for the supplying by the municipality of such building
or facility or portion thereof shall be at cost to the municipality;

(h) Permitting the occupancy or use of such building or facility or portion
thereof by any officer, board, department, bureau or agency of the state so long
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as the use or occupancy thereof is consistent with the type and nature of such
building or facility, it being the intention of sections 72-1401 to 72-1408 that the
state may vary the use or occupancy of the building or facility or portion
thereof from one officer, board, bureau, agency or department of the state to
another in accordance with the interests of the state; and

(i) If the state is the sole user and occupier of the building or facility, or is the
occupier of the largest amount of space in the building or facility or the
primary user of the facility, granting the state an option to purchase such
building or facility so long as the state shall continue to be such occupier or
user. Such purchase price shall be established by the parties in the agreement
and may be based on depreciated value or such other standard as the parties
thereto may agree, and may include provision for any payment of damages
which may be occasioned by the municipality upon the exercise by the state of
such purchase option; Provided, that it shall be specified in such agreement that
such purchase price shall be recomputed at the time of any exercise of the
purchase option so that no gain or loss results to the municipality by reason of
the exercise of such option by the state.

(2) Any such agreement may contain provisions as to the following:

(a) Type of insurance to be carried and whether such insurance shall be
carried by the state or municipality, and the rights and obligations of the
parties in the event of damage or destruction in whole or in part of such
building or facility;

(b) Provision for indemnification to the municipality by the state for any
liability incurred by the municipality by reason of the actions of the state, and
for indemnification to the state by the municipality for any liability incurred by
the state by reason of the actions of the municipality;

(c) In the event that the municipality is the occupier of the larger amount of
space in the building or the primary user of the facility, granting to the
municipality the right to terminate the agreement prior to the date of termi-
nation stated therein, upon such notice as is specified in such agreement, in the
event the municipality determines that the space occupied by the state, or the
full use of the facility thereof by the municipality, are required by the munici-
pality in order to carry out its purposes;

(d) The rights and obligations of the parties thereto in the event of condemna-
tion in whole or in part of such building or facility; and

(e) Any other matters deemed necessary or proper by the parties thereto.

Any agreement entered into pursuant to this section may be in the form of a
lease agreement or agreement to lease and, subject to the provisions of section
72-1406, may contain provisions similar to those customarily found in a lease
between private parties or customarily found in a lease between parties for
buildings or facilities similar to the type of building or facility to which the
agreement between the state and municipality shall pertain.

Source: Laws 1967, c. 464, § 5, p. 1438.

72-1406 Municipality; state; agreement; condition precedent; appropriation
by Legislature; failure to appropriate; effect.

It shall be a condition precedent to any agreement entered into pursuant to
the provisions of sections 72-1401 to 72-1408, whether or not such condition be
specified in any such agreement, that the state shall incur no liability under
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such agreement unless an appropriation shall have been made by the Legisla-
ture for the payment of any sums to become due and payable by the state under
such agreement, in which event the state shall be liable thereunder only for the
period for which an appropriation has been lawfully made, and that the
continued effectiveness of such agreement shall be subject to the condition that
appropriations shall be made from time to time by the Legislature for the
payment of any sums to become due and payable by the state thereunder
thereafter, in which event the state shall be liable thereunder only for the
respective period or periods for which such an appropriation or appropriations
have been lawfully made. In the event that the Legislature shall fail prior to the
commencement of the term of the agreement to make an appropriation for the
payment of sums which would otherwise become due and payable by the state
thereunder, the effectiveness of the agreement shall thereupon immediately
terminate, or in the event that the Legislature shall fail thereafter to make
appropriations for the payment of sums which would otherwise become due
and payable thereunder by the state, such agreement shall immediately termi-
nate upon the last day of any period for which an appropriation has been
lawfully made by the Legislature. The provisions of this section shall not
prohibit the entering into of any agreement authorized by sections 72-1401 to
72-1408 prior to the making of any such appropriation, but the state shall not
incur any liability thereunder thereby.

Source: Laws 1967, c. 464, § 6, p. 1441.

72-1407 Actions by state; liability; sections, how construed.

In the event that the state shall be the sole occupier of any building furnished
by the municipality or the sole user of a facility furnished by the municipality,
the municipality shall not be liable in tort, contract or otherwise for actions by
the state solely by reason of the fact that legal ownership, or title, to such
building or facility may be in such municipality; Provided, that the provisions of
this section shall not be deemed or construed in any way to affect any rights of
holders of bonds of a municipality issued to finance such building or facility or
the obligations of the municipality to the holders of such bonds.

Source: Laws 1967, c. 464, § 7, p. 1442.

72-1408 Municipality; state; joint facility; agreement authorized.

Whenever any municipality has entered into an agreement with the state
pursuant to the provisions of section 72-1405, the state may construct a
building or facility for its use which may be used, operated and maintained
jointly with the building or facility of the municipality made available to the
state as authorized herein, and the state and the municipality are authorized to
enter into an agreement for that purpose.

Source: Laws 1967, c. 464, § 8, p. 1442.

72-1409 State of Nebraska; power to lease or sublease.

The State of Nebraska is hereby empowered to enter into a lease or sublease,
as lessor or sublessor, with any public body corporate or any political subdivi-
sion of the State of Nebraska relating to any building or other facility which is
or has been the subject of an agreement pursuant to the provisions of section
72-1405.

Source: Laws 1974, LB 945, § 1.
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72-1410 Municipality; state; agreement; provisions.

Any agreement entered into between the state and a municipality pursuant to
the provisions of sections 72-1401 to 72-1408 may provide for the following:

(1) The subleasing by the State of Nebraska to any public body corporate or
political subdivision of the State of Nebraska of a portion of the space in the
building or other facility with respect to which the agreement has been made;
and

(2) The leasing by such municipality to any public body corporate or political
subdivision of the State of Nebraska of a portion of the space in the building or
other facility with respect to which the agreement has been made.

Source: Laws 1974, LB 945, § 2.

72-1411 Municipality; power to lease.

Any municipality is hereby empowered to enter into a lease, as lessor, with
any public body corporate or political subdivision of the State of Nebraska
relating to any building or other facility which is the subject of an agreement
pursuant to the provisions of section 72-1405.

Source: Laws 1974, LB 945, § 3.

72-1412 Political subdivision; power to lease; with whom; when.

Any public body corporate or political subdivision of the State of Nebraska is
hereby empowered to enter into a lease or sublease, as lessee or sublessee, with
the State of Nebraska or any municipality relating to any building or other
facility which is or has been the subject of an agreement pursuant to the
provisions of section 72-1405.

Source: Laws 1974, LB 945, § 4.

72-1413 Repealed. Laws 1976, LB 1006, § 10.
72-1414 Repealed. Laws 1976, LB 1006, § 10.
72-1415 Repealed. Laws 1976, LB 1006, § 10.
72-1416 Repealed. Laws 1976, LB 1006, § 10.

ARTICLE 15
POLITICAL SUBDIVISION DELINQUENT ACCOUNTS

Section

72-1501. Terms, defined.

72-1502. Delinquent accounts; how collected.

72-1503. Delinquent accounts; agency notify director; withholding of state aid pay-
ment; procedure.

72-1501 Terms, defined.

For purposes of sections 72-1501 to 72-1503, unless the context otherwise
requires:

(1) Agency shall mean the State of Nebraska or any agency, commission,
department, division, or office thereof, including the University of Nebraska
and the state colleges;
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(2) Account shall mean any amount of money owed to any agency by a
political subdivision;

(3) Delinquent, as it applies to accounts, shall mean any account, not the
subject of a bona fide dispute or litigation, that is not paid on or before the date
specified by statute, rule, regulation, agreement, or court order, or the prior
notice of the agency that payment of such account is now due;

(4) Political subdivision shall mean any city, village, township, district,
county, or other political subdivision of the State of Nebraska;

(5) Director shall mean the Director of Administrative Services; and

(6) State aid payment shall mean any money appropriated from the General
Fund for payment to a political subdivision.

Source: Laws 1982, LB 931, § 1.

72-1502 Delinquent accounts; how collected.

Unless otherwise specifically provided by law, delinquent accounts shall be
collected in the manner provided by sections 72-1501 to 72-1503.

Source: Laws 1982, LB 931, § 2.

72-1503 Delinquent accounts; agency notify director; withholding of state aid
payment; procedure.

(1) Each agency shall notify the director of all accounts in an amount,
including interest and penalties, in excess of one thousand dollars that have
been delinquent for a period of sixty days or more. Such notice shall certify the
amount due, any penalties or interest thereon, and the political subdivision
responsible for the payment of the account.

(2) Upon receipt of the notice required pursuant to subsection (1) of this
section, the director shall notify the political subdivision of the delinquency and
that such amount and any interest and penalties thereon, if not paid within
thirty days, shall be withheld from the next state aid payment to such political
subdivision and that, if the amount of such next state aid payment is insufficient
to pay the account in full, plus interest and penalties thereon, a deduction shall
continue to be made from subsequent state aid payments payable to such
political subdivision until such time as the account and interest and penalties
thereon are paid in full.

(3) At the end of the thirty-day period, the director shall contact the reporting
agency and verify that the account is still delinquent. If the agency verifies that
the account is still delinquent, the director shall notify the State Treasurer of
the amount that shall be withheld from state aid payments to the political
subdivision and the state aid payments from which such amount shall be
withheld.

(4) The State Treasurer shall contact the agency in question and upon
verification by the agency that the account remains delinquent, shall withhold
the specified amounts from the specified state aid payments. The State Treasur-
er shall then credit the amount withheld to the fund to which the original
payment was due.

Source: Laws 1982, LB 931, § 3.
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ARTICLE 16
DEBTS OWED TO STATE

Section
72-1601. Delinquent tax or obligation owed to the state; statements; Director of
Administrative Services; duties.

72-1601 Delinquent tax or obligation owed to the state; statements; Director
of Administrative Services; duties.

When any person is indebted to the State of Nebraska on account of any tax
or other obligation then due and owing to the state, the officer, commission, or
other division of state government charged with administration of the law
under which such tax or other obligation arose may file with the Director of
Administrative Services a statement of the amount so owing and shall at the
same time mail a copy of such statement to the person owing such tax or other
obligation. When such statement is filed, the director shall withhold an amount,
not exceeding the amount of the statement, from any debt then owing by the
State of Nebraska to such person and by warrant or other order shall direct the
State Treasurer to credit the amount so withheld to the proper fund. If the
amount so withheld is not sufficient to satisfy the statement in full, successive
statements may be filed with the director whenever the State of Nebraska
becomes further indebted to such person. The withholding referred to in this
section shall apply solely to money owing by the state.

Source: Laws 1959, c. 378, § 1, p. 1318; R.S.1943, (1986), § 77-2418;
Laws 1989, LB 13, § 3.

Cross References

Tuition assistance program for Nebraska National Guard members, repayment provisions, see section 85-505.01.

ARTICLE 17
SMALL BUSINESS INCUBATORS

Section

72-1701. Act, how cited.

72-1702. Terms, defined.

72-1703. Business incubation centers; designation.

72-1704. Community board; appointment; members; meetings; public records; certain
disclosures prohibited.

72-1705. Community board; duties; petition for designation of business incubation
center.

72-1706. Community board; public agency; business incubation center; feasibility
study; decision; requirements.

72-1707. Designation of business incubation center; duration; termination.

72-1708. Small businesses; location within business incubation center; application.

72-1709. Application for location within business incubation center; evaluation by
community board; factors; notification.

72-1710. Community board; report; contents.

72-1711. Tenant of business incubation center; duties; extension; when authorized.

72-1712. Tenant of business incubation center; benefits; services.

72-1701 Act, how cited.

Sections 72-1701 to 72-1712 shall be known and may be cited as the
Nebraska Small Business Incubator Act.

Source: Laws 1990, LB 409, § 1.
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72-1702 Terms, defined.
For purposes of the Nebraska Small Business Incubator Act:

(1) Business incubation center shall mean a facility in which units of space
may be leased by a tenant and in which a tenant has access to business
development services as described in section 72-1712;

(2) Community board shall mean a board created pursuant to section
72-1704;

(3) Public agency shall mean a state agency or commission or a political
subdivision which retains ownership or control of one or more public buildings;
and

(4) Tenant shall mean a sole proprietorship, business partnership, limited
liability company, or corporation operating a business for profit and leasing or
otherwise occupying space in a business incubation center.

Source: Laws 1990, LB 409, § 2; Laws 1993, LB 121, § 461.

72-1703 Business incubation centers; designation.

Upon receipt of a petition from a community board pursuant to section
72-1705, a public agency may designate, in whole or in part, vacant or partially
vacant public buildings as business incubation centers for the purpose of
encouraging and assisting the establishment and expansion of small businesses
within this state. A community board may lease the building from the public
agency.

Source: Laws 1990, LB 409, § 3.

72-1704 Community board; appointment; members; meetings; public rec-
ords; certain disclosures prohibited.

(1) A political subdivision, educational institution, or other organization that
desires to have a vacant or partially vacant public building designated, in whole
or in part, as a business incubation center shall appoint, in conjunction with
political subdivisions or private organizations that agree to contribute monetar-
ily or in kind to the center, a community board to perform the duties required
by the Nebraska Small Business Incubator Act. The appointing body may
designate an existing board of an economic development entity, upon consent
of that entity, as the community board.

(2) Except as provided in subsection (3) of this section, the community board
shall consist of not more than fifteen persons. The members of the community
board shall consist of representatives from key segments of the community,
including, but not limited to, political, financial, business, labor, and education-
al representatives. The community board shall elect from its members a
chairperson.

(3) An existing board of an economic development entity designated as a
community board pursuant to subsection (1) of this section need not meet the
number requirements of subsection (2) of this section but shall meet the
composition requirements of subsection (2) of this section.

(4) Community board members shall serve at the pleasure of the appointing
bodies or until the community board is dissolved by the appointing body.
Dissolution shall not occur before the expiration of any lease agreement
between the community board and a public agency.
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(5) Except as provided in subsection (7) of this section, the business which
the community board may perform shall be conducted at a public meeting held
in compliance with the Open Meetings Act.

(6) Except as provided in subsection (7) of this section, a community board
shall be subject to sections 84-712 to 84-712.09.

(7) The community board shall not disclose, orally or in writing, matters of a
proprietary nature as described in subsection (7) of section 72-1708 without the
consent of the applicant or tenant submitting the information.

Source: Laws 1990, LB 409, § 4; Laws 2004, LB 821, § 21.

Cross References

Open Meetings Act, see section 84-1407.

72-1705 Community board; duties; petition for designation of business
incubation center.

(1) The community board shall:

(a) Identify the building or part of the building under consideration for
designation as a business incubation center;

(b) Advertise the concept of a business incubation center in the surrounding
area;

(c) Solicit the views of the community concerning the designation of the
building or part of the building under consideration as a business incubation
center;

(d) Identify possible tenants; and

(e) Obtain commitments from persons, organizations, businesses, or other
sources amounting to at least fifty percent of those costs not covered by rental
fees that the board estimates will be needed for the establishment and operation
of the business incubation center for three years.

(2) If after performing the duties required by subsection (1) of this section the
community board determines that a designation of the building under consider-
ation as a business incubation center is desirable and possible, the community
board shall petition the public agency which has ownership or control of such
building for the designation.

Source: Laws 1990, LB 409, § 5.

72-1706 Community board; public agency; business incubation center; feasi-
bility study; decision; requirements.

(1) After filing a petition pursuant to section 72-1705, the community board,
in cooperation with the public agency, shall conduct and complete within one
hundred eighty calendar days a center feasibility study. The study shall include,
but not be limited to, all of the following factors:

(a) Necessary lease, purchase, renovation, or construction costs;
(b) Estimated rental costs for tenants;
(c) Estimated utility costs;

(d) Estimated wage or salary rates of potential employees of the center which
may include a building manager, receptionist, typist, and security guard;

(e) Proposed operating budget for the center;
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(f) Prospects of attracting suitable businesses to the center; and

(g) The ability of the community to provide necessary support for the center,
including, but not limited to, technical assistance and training, assistance in
attracting employees, assistance in relocating a business, assistance in business
startup, and library facilities.

(2) Within thirty calendar days after completion of the feasibility study, the
public agency, based upon the study, the criteria set forth in subsection (1) of
this section, and any plans for future use of the building by the public agency,
shall notify the community board of its decision. If the public agency does not
designate the building as a business incubation center, the public agency shall
set forth the reasons for its decision in its notification letter to the community

board.
Source: Laws 1990, LB 409, § 6.

72-1707 Designation of business incubation center; duration; termination.

(1) Except as provided in subsection (2) of this section, a designation of a
building as a business incubation center shall remain in effect for such time as
agreed to by the public agency and the community board.

(2) A public agency which has a building or a portion of a building designated
as a business incubation center and which desires to terminate such designa-
tion prior to the date agreed to in subsection (1) of this section may terminate
such designation by notifying the community board at least two years before the
time the building will be needed. Upon receipt of notification, the community
board shall publicize the closing date of the center to the tenants and to the
community.

Source: Laws 1990, LB 409, § 7.

72-1708 Small businesses; location within business incubation center; appli-
cation.

When a building is designated as a business incubation center by a public
agency, its community board shall accept applications from any person desiring
to start or expand a small business and to locate that business within the
business incubation center. The community board shall develop an application
form requiring at least the following information:

(1) The type of business that the applicant wishes to start or expand;

(2) An estimate of the number of employees the applicant will need in order
to start or expand the business and a two-year projection of future employment;

(3) The skill and educational level of the employees that the applicant plans to
hire;
(4) The ability of the applicant to start or operate a successful business;

(5) A general statement as to why the applicant wishes to be accepted into the
business incubation center;

(6) A signed statement by the applicant that he or she understands and
accepts the obligations placed upon him or her under section 72-1711 if
accepted into the business incubation center; and
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(7) A designation by the applicant of information that the applicant considers
to be of a proprietary nature and that he or she does not want to be made
public.

Source: Laws 1990, LB 409, § 8.

72-1709 Application for location within business incubation center; evalua-
tion by community board; factors; notification.

(1) A community board shall evaluate applicants who want to start or expand
a small business and to locate within the business incubation center based
upon, but not limited to, all of the following factors:

(a) The likelihood that the business will be profitable;

(b) Whether the product that would be manufactured or the service that
would be rendered would be new to the state or the community;

(c) The potential marketability of the product or service;

(d) The likelihood that the business will generate a significant number of new
jobs and not eliminate existing jobs;

(e) The likelihood that new jobs generated will be filled by persons who
presently are unemployed or whose skills are underemployed; and

(f) The likelihood that the business will not be started if the applicant is not
accepted into the business incubation center.

(2) A community board shall forward to each applicant whose application it
rejects notice of its rejection together with the reasons for the rejection.

(3) A community board shall forward to each applicant it favorably evaluates
notification of its decision and of whether or not space exists to accept the
applicant.

Source: Laws 1990, LB 409, § 9.

72-1710 Community board; report; contents.

A community board shall report in writing at least annually to the Legislature
on the activities of the community board and the center. The report shall
include, at minimum, the name of each applicant whose application the
community board rejects, together with the reasons for the rejection, and the
name of each applicant whose application the community board favorably
evaluates.

Source: Laws 1990, LB 409, § 10.

72-1711 Tenant of business incubation center; duties; extension; when au-
thorized.

A tenant shall:

(1) Pay rent to the community board in an amount to be determined by the
community board. The community board may agree to have the rent for a
predetermined number of months payable at a later date by which time the
business is expected to have received committed starting capital;

(2) Pay utilities as determined by the community board; and

(3) Relocate to a permanent location not later than two years after entering a
business incubation center, except that a business may request in writing
extensions of this requirement for periods of not more than twelve months. The
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community board may grant extensions of up to twelve months at a time based
upon a review of the factors in subsection (1) of section 72-1709. A tenant shall
be given an opportunity to submit written information concerning those factors
to the community board before the community board makes its decision
approving or denying an extension.

Source: Laws 1990, LB 409, § 11.

72-1712 Tenant of business incubation center; benefits; services.

(1) In return for meeting the requirements of section 72-1711, a tenant shall
receive the following benefits:

(a) Physical space within the center;
(b) The services of a building manager; and

(c) Services or facilities available within the center that are agreed upon by
the community board and the tenants. These services and facilities may include,
but are not limited to, cleaning, building security, typing, and reception
services, conference, laboratory, and library facilities, duplicating machines,
and computers.

(2) In addition to the benefits described in subsection (1) of this section, the
center may make available certain professional services on a fee-for-use basis.
These services, which the building manager or community board shall arrange,
may include, but are not limited to, information on government regulations,
basic management skills, advertising and promotion, marketing, sales, control
of inventory levels, recruitment of employees, labor relations, and financial
counseling in areas such as venture capital, risk management, taxes, insurance,
and qualifying for government small business loans.

Source: Laws 1990, LB 409, § 12.

ARTICLE 18
JOSLYN CASTLE

Section

72-1801. Joslyn Castle; Department of Administrative Services; powers; legislative
intent.

72-1802. Joslyn Castle Trust Fund; created; use; investment.

72-1801 Joslyn Castle; Department of Administrative Services; powers; legis-
lative intent.

The Department of Administrative Services may enter into agreements for the
operation, administration, maintenance, restoration, and renovation of Joslyn
Castle and may accept gifts, grants, and bequests for the operation, administra-
tion, maintenance, restoration, and renovation of Joslyn Castle. It is the intent
of the Legislature that no General Funds shall be expended for the renovation,
restoration, or tenant improvements described in the Joslyn Castle Reuse
Study.

Source: Laws 1990, LB 164, § 4; R.S.Supp.,1992, § 82-136; Laws 1993,
LB 321, § 2.

72-1802 Joslyn Castle Trust Fund; created; use; investment.

There is hereby created the Joslyn Castle Trust Fund to be administered by
the Department of Administrative Services. The fund shall consist of such sums
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as are contributed as gifts, grants, or bequests. The fund shall be used only for
the operation, administration, maintenance, restoration, and renovation of
Joslyn Castle. Any money in the fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 1990, LB 164, § 2; R.S.Supp.,1992, § 82-134; Laws 1993,
LB 321,§ 1; Laws 1994, LB 1066, § 75.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 19
NEBRASKA TREE RECOVERY PROGRAM

Section

72-1901. Legislative findings.

72-1902. Nebraska Tree Recovery Program; legislative intent; administration; rules
and regulations.

72-1903. Grants; eligible applicants.

72-1904. Grants; application; considerations.

72-1901 Legislative findings.

The Legislature finds that, due to severe weather conditions and diseases,
cities and villages across Nebraska are experiencing tree mortality. Most cities
and villages have been unable to act decisively due to insufficient funds to
remove, dispose of, and replace trees situated on public land. Dead trees are
fast becoming a liability and a safety problem for cities and villages.

Source: Laws 1994, LB 695, § 1.

72-1902 Nebraska Tree Recovery Program; legislative intent; administration;
rules and regulations.

It is the intent of the Legislature that two hundred fifty thousand dollars be
appropriated from the General Fund for fiscal year 1994-95 for a program to
fund tree removal, disposal, and replacement costs. The Nebraska Forest
Service of the University of Nebraska Institute of Agriculture and Natural
Resources Department of Forestry, Fisheries and Wildlife shall administer the
program through a grant process, and the program shall be known as the
Nebraska Tree Recovery Program. The Nebraska Community Forestry Council
shall act as an advisory body in administration of the program. The service
shall adopt and promulgate rules and regulations necessary to carry out
sections 72-1901 to 72-1904.

Source: Laws 1994, LB 695, § 2.

72-1903 Grants; eligible applicants.

Any city, village, county, or agency thereof or any state agency responsible for
the upkeep of state-owned real property may apply for a grant from the
Nebraska Tree Recovery Program. Any civic group, tree advisory board, or
other entity working with a governmental agency on tree planting, removal,
and replacement may apply for a grant under the program.

Source: Laws 1994, LB 695, § 3.
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72-1904 Grants; application; considerations.

Applications for grants for the first year of the Nebraska Tree Recovery
Program shall be received not later than July 1, 1994, and grants shall be
awarded not later than October 1, 1994. In subsequent years the Nebraska
Forest Service of the University of Nebraska Institute of Agriculture and
Natural Resources Department of Forestry, Fisheries and Wildlife shall estab-
lish the date by which applications must be submitted, and grants shall be
awarded not later than ninety days after such date.

The following shall be considered in reviewing a proposal of an applicant for
a grant from the program:

(1) Grant money shall be used to plant or remove trees only on land owned
by state or local governments, including parks, public grounds, and city rights-
of-way;

(2) Trees shall be purchased from commercial Nebraska nurseries;

(3) The applicant shall provide funds to match the grant at a fifty-fifty match
rate;

(4) Local labor may be considered as in-kind participation in calculating the

amount of the applicant’s matching funds required by subdivision (3) of this
section;

(5) No state or local funds under the program shall be used to purchase real
property;

(6) Tree species to be planted under the proposal shall be adaptable to
Nebraska and the local area in order for such trees to grow and thrive;

(7) Arboricultural experts may be consulted at the local and state levels for
expertise in developing local tree replanting programs;

(8) Local programs shall indicate a partnership between the applicant and
property owners showing how to best replant and maintain trees for the first
three years after planting; and

(9) Cities, villages, civic groups, students, and families should be involved in
selecting, replanting, and caring for trees for the valuable educational aspects
of the program.

Source: Laws 1994, LB 695, § 4.
ARTICLE 20
NIOBRARA RIVER CORRIDOR
Section
72-2001. Repealed. Laws 2000, LB 1234, § 24.

72-2002. Repealed. Laws 2000, LB 1234, § 24.
72-2003. Repealed. Laws 2000, LB 1234, § 24.

72-2004. Repealed. Laws 2000, LB 1234, § 24.

72-2004.01. Act, how cited.

72-2005. Legislative findings.

72-2006. Niobrara scenic river corridor, defined.

72-2007. Niobrara Council; created; members; terms; meetings; expenses.
72-2008. Niobrara Council; powers and duties.

72-2009. Niobrara Council Fund; created; use; investment.

72-2010. Niobrara Council; zoning duties.

72-2011. Activities within corridor; limitations.

72-2012. Niobrara Council; zoning jurisdiction.
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72-2001 Repealed. Laws 2000, LB 1234, § 24.
72-2002 Repealed. Laws 2000, LB 1234, § 24.
72-2003 Repealed. Laws 2000, LB 1234, § 24.
72-2004 Repealed. Laws 2000, LB 1234, § 24.

72-2004.01 Act, how cited.

Sections 72-2004.01 to 72-2012 shall be known and may be cited as the
Niobrara Scenic River Act.

Source: Laws 2002, LB 1003, § 47.

72-2005 Legislative findings.

As a result of the recent federal court ruling in National Parks and Conserva-
tion Association v. National Park Service and in order to maintain an aspect of
local control over the Niobrara scenic river corridor, the Legislature finds that
there is a need to reconstitute the existing Niobrara Council with the express
authority and responsibility to manage the Niobrara scenic river corridor in
conjunction with the National Park Service. The purpose of the Niobrara
Scenic River Act is to effectuate changes in the council necessary to ensure the
continuation of the cooperative management relationship between the Niobrara
Council and the National Park Service so that local participation and control
over this valuable natural resource can be maintained.

Source: Laws 2000, LB 1234, § 1; Laws 2002, LB 1003, § 42.

72-2006 Niobrara scenic river corridor, defined.

For purposes of the Niobrara Scenic River Act, Niobrara scenic river corri-
dor means the area designated as a national scenic river and a part of the
national wild and scenic rivers system under 16 U.S.C. 1274(a)(117), as such
section existed on May 24, 1991, and described in the 1996 Niobrara National
Scenic River General Management Plan/Environmental Impact Statement.

Source: Laws 2000, LB 1234, § 2; Laws 2002, LB 1003, § 43.

72-2007 Niobrara Council; created; members; terms; meetings; expenses.
(1) The Niobrara Council is created. The council membership shall include:

(a) A representative of each of the county boards of Brown, Cherry, Keya
Paha, and Rock counties chosen by the county board of the respective county;

(b) A representative of the Middle Niobrara Natural Resources District and
the Lower Niobrara Natural Resources District chosen by the board of the
respective district;

(c) The secretary of the Game and Parks Commission or his or her designee;

(d) A representative of the United States Fish and Wildlife Service and a
representative of the National Park Service chosen by the Governor from lists
of at least three individuals, or fewer if there are not at least three qualified
individuals, submitted by the federal services. The appointments under this
subdivision shall be nonvoting members unless and until the agencies repre-
sented by these appointees formally authorize such appointees to vote on all
matters before the council;
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(e) An individual from each of Brown, Cherry, Keya Paha, and Rock counties
who resides in the Niobrara River drainage area and owns land in the Niobrara
scenic river corridor chosen by the Governor from a list of at least three
individuals, or fewer if there are not at least three qualified individuals, from
each county submitted by the county board representatives on the council;

(f) A representative from a recreational business operating within the Niob-
rara scenic river corridor chosen by the Governor from a list of at least three
individuals, or fewer if there are not at least three qualified individuals,
submitted by the county board representatives on the council;

(g) A timber industry representative operating within the Niobrara scenic
river corridor chosen by the Governor from a list of at least three individuals,
or fewer if there are not at least three qualified individuals, submitted by the
county board representatives on the council; and

(h) A representative of a recognized, nonprofit environmental, conservation,
or wildlife organization chosen by the Governor from a list of at least three
individuals, or fewer if there are not at least three qualified individuals,
submitted by the county board representatives on the council.

The council members shall be selected within ninety days after July 13, 2000.
The council members shall hold office for three-year terms and until a succes-
sor is appointed and qualified. The council members shall serve at the pleasure
of the appointing board or the Governor.

(2) The council shall elect a chairperson, a vice-chairperson, a secretary, and
a treasurer who shall jointly serve as the executive committee for the council.
The council shall meet on a regular basis, preferably once a month, with a
minimum of six meetings per year. Special meetings may be called by any
member of the executive committee or at the request of a simple majority of the
members of the council.

(3) A quorum shall be present at a meeting before any action may be taken by
the council. A quorum shall be a majority of the members who are selected and
serving and who vote on issues before the council. All actions of the council
require a majority vote of the quorum present at any meeting, except that any
vote to reject or adopt any zoning regulation or variance under section 72-2010
requires a vote of two-thirds of all the council members who are selected and
serving and who vote on issues before the council. A council member may not
participate or vote on any matter on which he or she participated or voted as a
member of a county board, county planning commission, or natural resources
district board, and in such a case such council member shall not be counted for
purposes of determining whether quorum or vote requirements have been
satisfied.

(4) Members shall be reimbursed for actual and necessary expenses incurred
in carrying out their duties on the council as provided in sections 81-1174 to
81-1177.

Source: Laws 2000, LB 1234, § 3; Laws 2001, LB 182, 8§ 1.

72-2008 Niobrara Council; powers and duties.

The mission of the Niobrara Council is to assist in all aspects of the
management of the Niobrara scenic river corridor since portions of the Niob-
rara River have been designated as a national scenic river under 16 U.S.C.
1274(a)(117), as such section existed on May 24, 1991, giving consideration and
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respect to local and governmental input and private landowner rights, and to
maintain and protect the integrity of the resources associated with the Niobrara
scenic river corridor. The council shall perform management functions related
to the Niobrara scenic river corridor, including, but not limited to, those
authorized and delegated to it by the National Park Service. The council may
promulgate its own rules and internal policies to carry out the purposes of the
Niobrara Scenic River Act. The Game and Parks Commission may provide
administrative support when requested by the council to carry out its duties.
This support shall not exceed fifty thousand dollars in any calendar year. In the
Niobrara scenic river corridor, the council may hold title to real estate in the
name of the council. The council may purchase, accept gifts of, or trade real
estate and may obtain conservation easements as provided in the Conservation
and Preservation Easements Act. Acquisition of conservation easements outside
the boundaries of the Niobrara scenic river corridor shall require the approval
of the appropriate governing body as provided in section 76-2,112.

Source: Laws 2000, LB 1234, § 4; Laws 2002, LB 1003, § 44.

Cross References

Conservation and Preservation Easements Act, see section 76-2,118.

72-2009 Niobrara Council Fund; created; use; investment.

The Niobrara Council Fund is created. The fund shall be administered by the
Niobrara Council. The council may accept any private or public funds to carry
out its work and such funds shall be remitted to the State Treasurer for credit
to the fund. The fund shall consist of such funds and legislative appropriations
made to the council. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2000, LB 1234, § 5.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

72-2010 Niobrara Council; zoning duties.

The Niobrara Council shall review and approve or reject all zoning regula-
tions, including existing regulations, new regulations, proposed regulations,
and variances of any type including variances for use and location, which affect
land in the Niobrara scenic river corridor that is not incorporated within the
boundaries of a municipality. If the council rejects a zoning regulation or
variance, the governing body enacting the regulation or variance has six
months to present an alternative to the council. If no alternative is proposed or
if the alternative is also rejected, the council may adopt zoning regulations for
such area. In counties without zoning the council may develop and enforce
zoning regulations within the Niobrara scenic river corridor under the guid-
ance of the federal Wild and Scenic Rivers Act or under the guidance of the
general management plan as written by the National Park Service. The council
shall follow the requirements for zoning regulations in sections 23-114 to
23-114.05 and 23-164 to 23-174.10, except that no separate planning commis-
sion is required and the council shall fulfill the duties of both the county board
and the planning commission in such sections.

Source: Laws 2000, LB 1234, § 6; Laws 2002, LB 1003, § 45.
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72-2011 Activities within corridor; limitations.

(1) Any state or state-assisted activity or undertaking proposed within the
Niobrara scenic river corridor shall be consistent with the purpose of the scenic
river designation, including the scenic river’s free-flowing condition and scenic,
geological, biological, agricultural, historic, and prehistoric resources.

(2) The head of any state or local agency having direct or indirect jurisdiction
over a proposed state or state-assisted undertaking within the Niobrara scenic
river corridor and the head of any agency having authority to license or permit
any undertaking in such area shall prepare a detailed proposal and submit it to
the Niobrara Council for its review.

(3) The council shall review the proposal and consult with the agency. The
council has ninety days after the date that the proposal is received to make a
determination of whether or not the proposed action is consistent with the
purposes of this section. If the council determines that the proposal is not
consistent with the purposes of this section, the council shall so notify the
agency and the agency shall not proceed with the action until after a justifica-
tion for the action has been submitted to the Governor and approved by the
Governor in writing. The justification shall include the following elements: The
anticipated current, future, and cumulative effects on the scenic and natural
resources of the designated scenic river corridor; the social and economic
necessity for the proposed action; all possible alternatives to the proposed
action including a no-action alternative; the comparative benefits of proposed
alternative actions; and the mitigation measures outlined in the proposed
action.

Source: Laws 2000, LB 1234, § 7; Laws 2002, LB 1003, § 46.

72-2012 Niobrara Council; zoning jurisdiction.

The Niobrara Council shall not have zoning jurisdiction outside the bound-
aries of the Niobrara scenic river corridor.

Source: Laws 2000, LB 1234, § 8.

ARTICLE 21
GOVERNOR’S RESIDENCE

Section

72-2101. Governor’s Residence Advisory Commission; created; duties.
72-2102. Governor’s Residence Advisory Commission; members.
72-2103. Commission members; expenses.

72-2104. Commission members; terms; vacancies.

72-2105. Commission; meetings; quorum.

72-2101 Governor’s Residence Advisory Commission; created; duties.

The Governor’s Residence Advisory Commission is created. The commission
shall conduct an annual inspection of the Governor’s residence. A report on the
inspection shall be submitted to the Governor within thirty days after the day of
the inspection. The report shall include recommendations for major mainte-
nance or repair projects, if needed. Implementation and priority of an approved
major maintenance or repair project shall be determined by the Governor in
cooperation with the Director of Administrative Services. Additionally, no
changes, additions, deletions, or other alterations to the residence, including its
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exterior, interior, decorative objects, contents, or grounds shall be made with-
out the prior approval of the commission, except for the Governor’s private
living quarters located on the second floor of the residence.

Source: Laws 1998, LB 1129, § 28; Laws 2009, LB207, § 1.

72-2102 Governor’s Residence Advisory Commission; members.

The Governor’s Residence Advisory Commission consists of the following
members: (1) The Governor’s spouse; (2) the Director of Administrative Ser-
vices or his or her designee; (3) the administrator of the Task Force for
Building Renewal; (4) six at-large members, two from each congressional
district, with no more than three of the six members being from the same
political party; (5) the Director of the Nebraska State Historical Society; and (6)
a current professional member of the American Society of Interior Designers.
The Governor’s spouse is designated the chairperson of the Governor’s Resi-
dence Advisory Commission. If the Governor is unmarried or the Governor’s
spouse is unable to fulfill his or her duties on the commission, the Governor
shall appoint an at-large member to fill that seat on the commission. The at-
large member shall have the same duties as the Governor’s spouse would have
had. The Director of Administrative Services or his or her designee is designat-
ed the vice-chairperson of the commission. The administrator of the Task Force
for Building Renewal is designated the secretary of the commission and is
responsible for the submission of the annual report and any other reports or
correspondence from the commission.

Source: Laws 1998, LB 1129, § 29.

72-2103 Commission members; expenses.

The members of the Governor’s Residence Advisory Commission shall serve
without compensation. The members shall be reimbursed for their actual and
necessary expenses as provided in sections 81-1174 to 81-1177.

Source: Laws 1998, LB 1129, § 30.

72-2104 Commission members; terms; vacancies.

The Governor’s spouse shall remain on the Governor’s Residence Advisory
Commission as chairperson during the time his or her spouse is Governor, but
in the case of an at-large member appointed in place of the Governor’s spouse,
the at-large member shall serve at the pleasure of the Governor. The agency
directors and task force administrator on the commission shall serve as long as
such persons hold those positions. The remaining members of the commission
shall serve four-year terms, subject to removal by the Governor for cause.
Vacancies on the commission caused by the death, removal, or resignation of a
member shall be filled by the Governor for the remainder of the unexpired
term.

Source: Laws 1998, LB 1129, § 31.

72-2105 Commission; meetings; quorum.

The Governor’s Residence Advisory Commission shall meet at the direction of
the chairperson of the commission. At least one meeting shall be held after the
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annual inspection. A simple majority of the commission shall constitute a
quorum for the transaction of business.

Source: Laws 1998, LB 1129, § 32; Laws 2009, LB207, § 2.

ARTICLE 22
NEBRASKA STATE CAPITOL PRESERVATION AND RESTORATION ACT

Section

72-2201. Act, how cited.

72-2202. Legislative intent.

72-2203. Terms, defined.

72-2204. Office of the Nebraska Capitol Commission; established; State Capitol
Administrator; appointment.

72-2205. Administrator; powers and duties.

72-2205.01. Administrator; additional services; authorized.

72-2206. Administrator; qualifications.

72-2207. Administrator; bond or insurance.

72-2208. State Building Administrator; transfer of personnel and property.

72-2209. Administrator; personnel; materiel; duties.

72-2210. Office; facilities planning, construction, and administration; powers and
duties.

72-2211. Capitol Restoration Cash Fund; created; use; investment.

72-2211.01. Capitol Commission Revolving Fund; created; use; investment.

72-2212. Motor vehicle parking; rules and regulations; enforcement.

72-2213. Office space; determination of use; maintenance of building.

72-2214. Administrator; policies and guidelines; required.

72-2201 Act, how cited.

Sections 72-2201 to 72-2214 shall be known and may be cited as the
Nebraska State Capitol Preservation and Restoration Act.

Source: Laws 2004, LB 439, § 1; Laws 2005, LB 684, § 1.

72-2202 Legislative intent.

(1) In 1919, the Nebraska State Capitol Commission began the search for an
architect to design a new State Capitol to replace the existing structure in
Lincoln. New York architect Bertram Grosvenor Goodhue was selected as the
chief architect, and construction began in April 1922. During the ten-year
construction period, the Nebraska State Capitol Commission, comprised at that
time of the Governor, the State Engineer, and three appointed members,
oversaw the building’s construction, with the final phase completed in 1932.
The final cost of construction was nine million eight hundred thousand dollars.

(2) Considered one of the world’s greatest architectural achievements, the
Nebraska State Capitol contains all three branches of government and is an
inspiring monument for all Nebraskans. No other building in the State of
Nebraska is as recognized and open to all Nebraskans as the State Capitol.

(3) Because of the history and unique beauty of the State Capitol, it is the
intent of the Legislature that the Office of the Nebraska Capitol Commission,
created pursuant to the Nebraska State Capitol Preservation and Restoration
Act, provide the highest quality preservation, restoration, and enhancement of
and long-term planning for the State Capitol and capitol grounds for the
perpetual use by state government and the enjoyment of all persons.

Source: Laws 2004, LB 439, § 2.
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72-2203 Terms, defined.
For purposes of the Nebraska State Capitol Preservation and Restoration Act:
(1) Administrator means the State Capitol Administrator;
(2) Commission means the Nebraska Capitol Commission; and
(3) Office means the Office of the Nebraska Capitol Commission.
Source: Laws 2004, LB 439, § 3.

72-2204 Office of the Nebraska Capitol Commission; established; State
Capitol Administrator; appointment.

The Nebraska Capitol Commission shall be the custodian of the State Capitol
and capitol grounds. To aid in these duties, the Office of the Nebraska Capitol
Commission is established under the Nebraska Capitol Commission. The State
Capitol Administrator shall be the head of the office and shall be recommended
by the commission and appointed by the Governor. The compensation of the
administrator shall be established by the Governor, subject to availability of
appropriations. For administrative and budgetary purposes, the office shall be
housed within the Department of Administrative Services, which department
shall provide all of the accounting, personnel, information management, and
communication support services for the office. The office and all staff shall be
physically located in the State Capitol. All administration and budgetary deci-
sions for the office shall be made by the administrator.

Source: Laws 2004, LB 439, § 4.

72-2205 Administrator; powers and duties.

(1) The administrator shall have the authority to develop, produce, and
distribute books, brochures, pictures, slides, postcards, and other informational
or promotional material concerning the State Capitol. The administrator shall
have control over money received from the distribution of such material and
from private or public donations. Such proceeds and donations shall be
remitted to the State Treasurer for credit to the Capitol Restoration Cash Fund.

(2) The administrator, after receiving advice from the commission, is author-
ized to provide facilities for restaurants, cafeterias, or other services and
newsstands for convenience of state officers and employees in the State Capitol
when such space is not needed for public use. Proceeds from the operations
and rental of such facilities shall be remitted to the State Treasurer for credit to
the Capitol Restoration Cash Fund.

(3) The administrator, after receiving advice from the commission, is author-
ized to lease, rent, or permit for use as apartments, dwellings, or offices any or
all of the property acquired for future building needs for the State Capitol and
capitol grounds, except that all leases shall contain the provision that upon
notice that such property is needed for public use, the use or occupancy thereof
shall cease. All money received as rent from such property shall be remitted to
the State Treasurer for credit to the Capitol Restoration Cash Fund and, with
interest accrued, be designated as prescribed in section 72-2211.

(4) The administrator shall see that all parts and apartments of the State
Capitol and capitol grounds are properly ventilated and kept clean and orderly.

(5) The administrator shall acquire a flag of the United States of America of
suitable and convenient size. The colors of the flag shall be fast colors, and the
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cloth shall be of substantial material. The administrator shall display this flag
and the Nebraska State Flag of similar specifications prominently on State
Capitol grounds.

(6) The administrator shall ensure that, at proper hours, all visitors are
properly escorted through the State Capitol and over the capitol grounds, free
of expense.

(7) The administrator shall at all times have charge of and supervision over
janitors and other employees in and about the State Capitol and capitol
grounds.

(8) The administrator shall institute, in the name of the state and with the
advice of the Attorney General, civil and criminal proceedings against any
person for injury or threatened injury to any public property in the State
Capitol or on the capitol grounds or for committing or threatening to commit a
nuisance therein or thereon.

(9) The administrator shall keep in his or her office a complete record
containing plans, specifications, and surveys of the State Capitol and capitol
grounds and of underground construction thereto.

Source: Laws 2004, LB 439, § 5.

72-2205.01 Administrator; additional services; authorized.

The administrator, with the approval of the commission, may enter into
agreements to provide additional facility-related maintenance, renovation, and
operation services requested by agencies housed in the State Capitol. The
charges collected from such agencies shall be placed in the Capitol Commission
Revolving Fund. The administrator shall make payments for the costs associat-
ed with such additional services from the Capitol Commission Revolving Fund.

Source: Laws 2005, LB 684, § 2.

72-2206 Administrator; qualifications.

The administrator shall have (1) a bachelor’s degree or higher degree in
architecture from an accredited college or university and (2) at least five years
of administrative experience in historic preservation and planning, design, and
construction of major construction projects.

Source: Laws 2004, LB 439, § 6.

72-2207 Administrator; bond or insurance.

Before entering upon the discharge of the duties of his or her office, the
administrator shall be bonded or insured as required by section 11-201. The
premium shall be paid by the state.

Source: Laws 2004, LB 439, § 7.

72-2208 State Building Administrator; transfer of personnel and property.

The State Building Administrator shall transfer all Capitol Group staff,
offices, records, including Nebraska Capitol Collections, powers, duties, and
responsibilities of the state building division on or before July 1, 2004, to the
State Capitol Administrator, who shall be reestablished in the Office of the
Nebraska Capitol Commission.

Source: Laws 2004, LB 439, § 8.
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72-2209 Administrator; personnel; materiel; duties.

The administrator, with the advice of the commission, shall employ all
assistants, architects, engineers, janitors, custodians, and caretakers necessary
for the efficient and economical discharge of the duties imposed by the
Nebraska State Capitol Preservation and Restoration Act. All such employees,
except for the administrator, shall be included within the State Personnel
System. The administrator shall purchase, through the materiel division of the
Department of Administrative Services, such supplies, material, and equipment
as may be necessary for the proper maintenance of the State Capitol and
capitol grounds. The total expenditures for such purposes shall not exceed the
appropriations made therefor.

Source: Laws 2004, LB 439, § 9.

72-2210 Office; facilities planning, construction, and administration; powers
and duties.

(1) The office shall have the primary functions and responsibilities of facilities
planning, facilities construction, and facilities administration for the State
Capitol and capitol grounds and may adopt and promulgate rules and regula-
tions to carry out the provisions of this section and subsection (1) of section
81-1108.38.

(2) Facilities planning includes the following responsibilities and duties:

(a) To maintain utilization records of the State Capitol and capitol grounds;

(b) To define and review program statements based on space utilization
standards;

(c) To prepare and review planning and construction documents;

(d) To develop and maintain time-cost schedules for capital construction
projects;

(e) To prepare annually a long-range plan for the commission, listing the
maintenance needed for the interior and exterior of the State Capitol; and

(f) To assist the commission, the budget division of the Department of

Administrative Services, and the Legislative Fiscal Analyst in preparing budget
recommendations.

(3) Facilities construction includes the following powers and duties:

(a) To maintain close contact with and inspections of each project for the
State Capitol and capitol grounds so as to assure execution of the highest
quality work product, time-cost schedules, and efficient contract performance;

(b) To perform final acceptance inspections and evaluations; and

(¢) To coordinate all modifications or change orders and progress payment
orders.

(4) Facilities administration includes the following powers and duties:

(a) To provide or assure adequate administration and preservation mainte-
nance of, repairs to, and custodial duties for the State Capitol and capitol
grounds;

(b) To be responsible for all maintenance, repairs, and custodial duties
necessary to preserve properly and maintain the State Capitol and capitol
grounds;
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(c) To report to the commission quarterly, or as prescribed by the commis-
sion, the time-cost data on State Capitol construction projects;

(d) To be responsible for parking on the capitol grounds; and

(e) To submit to the commission a final report on each State Capitol project.
The report shall include, but not be limited to, a comparison of final costs and
appropriations made for the project, change orders, and modifications, and a
conclusion as to whether the construction complied with the related approved
project purpose and program statement. Such report shall be required on all
projects costing fifty thousand dollars or more and any other projects designat-
ed by the commission.

Source: Laws 2004, LB 439, § 10.

72-2211 Capitol Restoration Cash Fund; created; use; investment.

The Capitol Restoration Cash Fund is created. The administrator shall admin-
ister the fund, which shall consist of money received from the sale of material,
rental revenue, private donations, and public donations. The fund shall be used
to finance projects to restore the State Capitol and capitol grounds to their
original condition, to purchase and conserve items to be added to the Nebraska
Capitol Collections housed in the State Capitol, and to produce promotional
material concerning the State Capitol, its grounds, and the Nebraska State
Capitol Environs District. Such expenditures shall be prescribed by the admin-
istrator and approved by the commission. Any money in the Capitol Restoration
Cash Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

Source: Laws 2004, LB 439, § 11.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

72-2211.01 Capitol Commission Revolving Fund; created; use; investment.

The Capitol Commission Revolving Fund is created. The administrator shall
administer the fund. The fund shall consist of receipts collected pursuant to
agreements between the commission and other entities as provided by law. The
fund shall be used to support the operations of the commission. Any money in
the Capitol Commission Revolving Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2005, LB 684, § 3.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

72-2212 Motor vehicle parking; rules and regulations; enforcement.

To promote the public safety and welfare, the State Building Administrator,
in consultation with the State Capitol Administrator, shall adopt and promul-
gate rules and regulations governing motor vehicle parking on the approaches
to the State Capitol. Such rules and regulations may limit, restrict, or prohibit
parking thereon. Notwithstanding the provisions of the Administrative Proce-
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dure Act, such rules and regulations shall become effective upon posting notice
of the same on or about the premises to be regulated. If any vehicle is found
upon any regulated premises in violation of this section, or the rules and
regulations adopted pursuant thereto, and the driver cannot be determined, the
owner or person in whose name such vehicle is registered shall be held
responsible for such violation.

Source: Laws 2004, LB 439, § 12.

Cross References

Administrative Procedure Act, see section 84-920.

72-2213 Office space; determination of use; maintenance of building.

(1) The office space in the State Capitol or any other state office building
occupied by the Governor, Lieutenant Governor, Secretary of State, State
Treasurer, Attorney General, Auditor of Public Accounts, or Chief Justice and
judges of the Supreme Court and Court of Appeals, including the office of the
Clerk of the Supreme Court and courtrooms, shall remain under the control of
such constitutional officer or Chief Justice. The Executive Board of the Legisla-
tive Council shall determine its office space requirements in the State Capitol
and may occupy such office space as it requires except as provided in this
subsection.

(2) After the determination by the Executive Board of the Legislative Council
pursuant to subsection (1) of this section, the administrator, with the advice of
the commission, shall determine the space needs of all other departments and
agencies of the state located in the State Capitol and assign the remaining office
space. The determination of such needs shall be based on the following
considerations: (a) The availability of space within the State Capitol as provided
in this section; (b) the desirability of locating all divisions and other organiza-
tional subunits of each department and agency of the state in physical proximi-
ty to the office of its head; (c) the degree to which the convenience of the public
may be served by assignment of various areas within the State Capitol; (d) the
interdependence of functions and operating procedures of the various agencies;
(e) applicable standards governing office requirements; and (f) the availability
of appropriations with which to finance renovations, remodeling, and move-
ment of equipment necessary to accommodate any proposed assignment or
reassignment of area.

(3) The office shall have responsibility for provision and replacement of
lighting, lighting fixtures, heating, cooling and ventilation, and janitorial, custo-
dial, and all other building services, including care and custody of the State
Capitol and capitol grounds, as may now be provided by law.

(4) Responsibility for employment and supervision of custodial workers for
areas of the State Capitol occupied by the Legislature, the courts, and executive
departments and agencies shall be in accordance with such agreements as may
be defined by authorized representatives of the three branches. All funds for
improvements, remodeling, renovation, partitioning, or replacement of major
fixtures, including carpeting, flooring, provision of drapes, lighting fixtures, and
lamps, within any area of the State Capitol shall be at the disposal of the
administrator.

Source: Laws 2004, LB 439, § 13.
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72-2214 Administrator; policies and guidelines; required.

The administrator, with the advice of the commission, shall establish policies
and guidelines for the implementation of the approved Capitol Landscape
Restoration Master Plan on and around the capitol grounds, for site develop-
ment in and around the State Capitol and capitol grounds, and for use of the
State Capitol’s preservation and adaptive-use spaces, including the adoption of
a document of standards.

Source: Laws 2004, LB 439, § 14.

ARTICLE 23
PUBLIC FACILITIES CONSTRUCTION AND FINANCE ACT

Section

72-2301. Act, how cited.

72-2302. Purpose of act.

72-2303. Terms, defined.

72-2304. Bonds authorized; public hearing; notice; election, when required; remon-
strance petition.

72-2305. Public buildings, recreational facilities, drainage, streets, and roads; bonds;
amount authorized.

72-2306. Information technology for libraries; bonds; amount authorized.

72-2307. Taxes authorized.

72-2308. Act; how construed; bonds; applicability of other provisions.

72-2301 Act, how cited.

Sections 72-2301 to 72-2308 shall be known and may be cited as the Public
Facilities Construction and Finance Act.

Source: Laws 2005, LB 217, § 1.

72-2302 Purpose of act.

It is the purpose of the Public Facilities Construction and Finance Act to
allow local governmental units which cooperate with other governmental units
to issue bonds to finance joint projects which may be serviced by property
taxes, regardless of the restrictions on the issuance of debt contained in other
statutory provisions, home rule charters, or the limitations in section 77-3442,
for the acquisition, construction, financing, operation, and ownership of (1)
public buildings and related improvements to real estate, recreational facilities
and related improvements, flood control and storm water drainage, and street
and road construction and improvements and (2) information technology for
libraries operated by counties, municipalities, school districts, educational
service units, and community colleges.

Source: Laws 2005, LB 217, § 2.

72-2303 Terms, defined.

For purposes of the Public Facilities Construction and Finance Act:

(1) Bond measure means a resolution or ordinance which authorizes bonds
to be issued and sold in accordance with the act and which sets the terms of
such bonds;

(2) Joint project means a project financed and operated by at least two or
more qualified public agencies cooperating as a joint entity or joint public
agency for (a) any public building or buildings and related improvements to
real estate, including parking facilities, any recreational facilities and related
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improvements to real estate, any flood control and storm water drainage, and
any street and road construction and improvements and related fixtures and (b)
any item of hardware or software used in providing for the delivery of
information, including the purchasing of upgrades or related improvements to
information technology for the operation of libraries operated by counties,
municipalities, school districts, educational service units, and community col-
leges; and

(3) Qualified public agency means any city, village, municipal county, com-
munity college, county, educational service unit, rural or suburban fire protec-
tion district, hospital district, school district, and sanitary and improvement
district.

Source: Laws 2005, LB 217, § 3.

72-2304 Bonds authorized; public hearing; notice; election, when required;
remonstrance petition.

(1) In addition to any other borrowing powers provided for by law, a
qualified public agency shall have the power to issue its negotiable bonds to any
joint entity as defined in section 13-803 or to any joint public agency as defined
in section 13-2503 in connection with any joint project which is to be owned,
operated, or financed by the joint entity or joint public agency for the benefit of
the qualified public agency. The bonds may be issued only if the second largest
participant in the joint project has a financial contribution in the joint project
of at least twenty-five percent of the debt service. Such bonds may be issued
after the qualified public agency has conducted a public hearing on the
issuance of bonds. Notice of such public hearing shall be given by publication
in a newspaper of general circulation within the territory of the qualified public
agency by at least one publication occurring not less than ten days prior to the
time of hearing. After the public hearing, the governing body of the qualified
public agency may proceed to adopt a bond measure authorizing bonds.

(2) Notice of any such bond measure shall be given by publication of notice of
intention to issue bonds in a newspaper of general circulation within the
territory of the qualified public agency at least twice after the adoption of the
bond measure. Such publications shall be at least three weeks apart. The notice
shall state:

(a) The name of the qualified public agency;

(b) The purpose of the issue;

(c) The principal amount of the issue;

(d) The amount of annual debt service payment anticipated for the bonds,

which may be stated as an approximation or estimate, and the anticipated
duration for such debt service payments; and

(e) The time and place where a copy of the form of the bond measure may be
examined for a period of at least thirty days.

(3) No election shall be required prior to the issuance of bonds under the
Public Facilities Construction and Finance Act unless, within sixty days after
the first publication of the notice of intention to issue bonds, a remonstrance
petition against the issuance of bonds is filed with the clerk or secretary of the
qualified public agency. Such remonstrance petition shall be signed by regis-
tered voters of the qualified public agency equal in number to at least five
percent of the number of registered voters of the qualified public agency at the
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time the remonstrance petition is filed or at least the number of signatures
listed in subsection (5) of this section for the applicable qualified public agency,
whichever is less. If a remonstrance petition with the necessary number of
qualified signatures is timely filed, the question shall be submitted to the voters
of the qualified public agency at a general election or a special election called
for the purpose of approving the bonds proposed to be issued. Any joint project
for which bonds are issued in accordance with the procedures of the act shall
not require any other approval or proceeding by the governing body or the
voters of the qualified public agency.

(4) No election shall be required for any qualified public agency not issuing
bonds to participate in such joint project unless, within sixty days after the
governing body of the qualified public agency adopts the measure approving
the interlocal or cooperative agreement related to the joint project, a remon-
strance petition is filed with the clerk or secretary of the qualified public
agency. Such remonstrance petition shall be signed by registered voters of the
qualified public agency equal in number to at least five percent of the number
of registered voters of the qualified public agency at the time the remonstrance
petition is filed or at least the number of signatures listed in subsection (5) of
this section for the applicable qualified public agency, whichever is less. If a
remonstrance petition with the necessary number of qualified signatures is
timely filed, the question shall be submitted to the voters of the qualified public
agency at a general election or a special election called for the purpose of
approving the interlocal or cooperative agreement related to the joint project.

(5) The chart in this subsection provides the alternative number of signatures
of registered voters of a qualified public agency which may be used to submit a
remonstrance petition under subsection (3) or (4) of this section. The classifica-
tion of counties in section 23-1114.01 applies for purposes of this section.

Qualified Public Agency Number of Signatures
of Registered Voters
City of the Metropolitan Class 1500
City of the Primary Class 1000
City of the First Class 750
City of the Second Class 250
Villages 50
Municipal County 1500
Class 7 County 1500
Class 6 County 1000
Class 5 County 750
Class 4 County 500
Class 3 County 250
Class 2 County 100
Class 1 County 50
Class VI School District 250
Class V School District 1500
Class IV School District 1000
Class III School District 500
Class II School District 250
Class I School District 250
Educational Service Unit 250
Community College Area 1500
Fire Protection District 500
Hospital District 500
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Sanitary and Improvement District 500
Source: Laws 2005, LB 217, § 4.

72-2305 Public buildings, recreational facilities, drainage, streets, and roads;
bonds; amount authorized.

For joint projects described in subdivision (2)(a) of section 72-2303, the
principal amount of bonds which may be issued by a qualified public agency
under the Public Facilities Construction and Finance Act shall not exceed five
million dollars as to the total principal amount of such bonds which may be
outstanding at any time, and the annual amounts due by reason of such bonds
from each qualified public agency shall not exceed five percent of the restricted
funds of the obligated qualified public agency in the year prior to issuance. The
principal amount of bonds of qualified public agencies in the aggregate issued
for any one such joint project shall not exceed five million dollars.

Source: Laws 2005, LB 217, § 5.

72-2306 Information technology for libraries; bonds; amount authorized.

For joint projects described in subdivision (2)(b) of section 72-2303, the
principal amount of bonds which may be issued by a qualified public agency
under the Public Facilities Construction and Finance Act shall not exceed two
hundred fifty thousand dollars for cities of the metropolitan and primary
classes, one hundred thousand dollars for counties, cities of the first class,
school districts, educational service units, and community colleges, and fifty
thousand dollars for cities of the second class and villages, as to the total
principal amount of such bonds which may be outstanding at any time, and the
annual amounts due by reason of such bonds from each qualified public agency
shall not exceed five percent of the restricted funds of the obligated qualified
public agency in the year prior to issuance. The principal amount of bonds of a
qualified public agency in the aggregate issued for any one such joint project
shall not exceed two hundred and fifty thousand dollars for cities of the
metropolitan and primary classes and one hundred thousand dollars for coun-
ties, cities of the first class, cities of the second class, villages, school districts,
educational service units, and community colleges.

Source: Laws 2005, LB 217, § 6.

72-2307 Taxes authorized.

Any qualified public agency which has issued bonds in accordance with the
Public Facilities Construction and Finance Act shall levy and collect taxes on all
the taxable property within the territory of the qualified public agency, in
addition to all other taxes, for the purpose of paying the principal and interest
of such bonds as the principal and interest become due. Taxes levied for such
purposes shall not be subject to the limitations in section 77-3442. The levying
of taxes to pay such bonds for any county shall be subject to the constitutional
limitation upon levying taxes by a county.

Source: Laws 2005, LB 217, § 7.

72-2308 Act; how construed; bonds; applicability of other provisions.

The Public Facilities Construction and Finance Act shall be independent of
and in addition to any other provisions of the laws of the State of Nebraska or
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provisions of home rule charters, and bonds may be issued under the act for
any purpose authorized in the act even though other provisions of the laws of
the State of Nebraska or provisions of home rule charters may provide for the
issuance of bonds for the same or similar purposes. The act shall not be
considered amendatory of or limited by any other provisions of the laws of the
State of Nebraska or provisions of home rule charters, and bonds may be issued
under the act without complying with the restrictions or requirements of any
other provisions of the laws of the State of Nebraska or without complying with
the restrictions or requirements of home rule charters. Nothing in the act shall
prohibit or limit the issuance of bonds in accordance with the provisions of
other applicable laws of the State of Nebraska or of home rule charters if the
governing body determines to issue such bonds under such other laws or
charter, or otherwise limit the provisions of any home rule charter.

Source: Laws 2005, LB 217, § 8.

ARTICLE 24
FERGUSON HOUSE

Section
72-2401. Ferguson House Fund; created; use; investment.

72-2401 Ferguson House Fund; created; use; investment.

The Ferguson House Fund is created. The fund shall be used by the Nebraska
Environmental Trust Board only for the operation, administration, mainte-
nance, restoration, and renovation of the Ferguson House and grounds. Reve-
nue credited to the fund may consist of rental or other income related to the
Ferguson House as well as gifts, grants, and bequests. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2005, LB 426, § 8.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 25
NEBRASKA INCENTIVES FUND

Section
72-2501. Nebraska Incentives Fund; created; investment.

72-2501 Nebraska Incentives Fund; created; investment.

The Nebraska Incentives Fund is created. Any money in the Employment and
Investment Growth Fund, the Invest Nebraska Fund, the Nebraska Advantage
Fund, the Nebraska Advantage Rural Development Fund, the Quality Jobs
Fund, or the Rural Economic Opportunities Fund, on July 18, 2008, shall be
transferred by the State Treasurer to the Nebraska Incentives Fund. Any money
in the fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

Source: Laws 2008, LB914, § 24.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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CHAPTER 73
PUBLIC LETTINGS AND CONTRACTS

Article.

1. Public Lettings. 73-101 to 73-106.

2. Public Contracts.
(a) Contingent Fee Contracts. 73-201 to 73-204.
(b) Technology Access Clause. 73-205.
Contracts for Personal Services. 73-301 to 73-307.
Health and Human Services Contracts. 73-401.
State Contracts for Services. 73-501 to 73-509.

nhw

Cross References

County Purchasing Act, see section 23-3101.
State agencies, bidding procedures, see sections 81-145 to 81-162 and 81-1118 to 81-1118.07.

ARTICLE 1
PUBLIC LETTINGS

Cross References

Political Subdivisions Construction Alternatives Act, see section 13-2901.

Section

73-101. Public lettings; how conducted.
73-101.01. Resident bidder, defined; preference.
73-101.02. Resident bidder; preference; exception.

73-102. Fair labor standards; statement of compliance required.

73-103. Fair labor standards; low bidder; disqualification.

73-104. Fair labor standards, defined.

73-105. Violations; penalties.

73-106. School district; construction, remodeling, or repair of building; advertise

for bids; exception.

73-101 Public lettings; how conducted.

Whenever the State of Nebraska, or any department or any agency thereof,
any county board, county clerk, county highway superintendent, the mayor and
city council or commissioner of any municipality, any entity created pursuant
to the Interlocal Cooperation Act or the Joint Public Agency Act, or the officers
of any school district, township, or other governmental subdivision, shall
advertise for bids in pursuance of any statutes of the State of Nebraska, on any
road contract work or any public improvements work, or for supplies, construc-
tion, repairs, and improvements, and in all other cases where bids for supplies
or work, of any character whatsoever, are received for the various departments
and agencies of the state, and other subdivisions and agencies enumerated in
this section, they shall fix not only the day upon which such bids shall be
returned, received, or opened, as provided by other statutes, but shall also fix
the hour at which such bids shall close, or be received or opened, and they shall
also provide that such bids shall be immediately and simultaneously opened in
the presence of the bidders, or representatives of the bidders, when the hour is
reached for the bids to close. If bids are being opened on more than one
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contract, the officials having in charge the opening of such bids may, if they
deem it advisable, award each contract as the bids are opened.

Source: Laws 1923, c. 131, § 1, p. 324; C.S.1929, § 73-101; Laws 1935, c.
145, § 1, p. 539; C.S.Supp., 1941, § 73-101; R.S.1943, § 73-101;
Laws 1959, c. 181, § 18, p. 662; Laws 1999, LB 87, § 84.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.

City ordinance requiring payment of minimum wage on pub-
lic contracts did not implement statute. Philson v. City of
Omabha, 167 Neb. 360, 93 N.W.2d 13 (1958).

73-101.01 Resident bidder, defined; preference.

When a public contract is to be awarded to the lowest responsible bidder, a
resident bidder shall be allowed a preference over a nonresident bidder from a
state which gives or requires a preference to bidders from that state. The
preference shall be equal to the preference given or required by the state of the
nonresident bidder. Resident bidder as used in sections 73-101.01 and
73-101.02 shall mean any person, partnership, foreign or domestic limited
liability company, association, or foreign or domestic corporation authorized to
engage in business in the State of Nebraska and which has met the residency
requirement of the state of the nonresident bidder necessary for receiving the
benefit of that state’s preference law on the date when any bid for a public
contract is first advertised or announced or has had a bona fide establishment
for doing business within this state for the length of time established by the
state of the nonresident bidder necessary for receiving the benefit of that state’s
preference law on the date when any bid for a public contract is first advertised
or announced. Any contract entered into without compliance with sections
73-101.01 and 73-101.02 shall be null and void.

Source: Laws 1967, c. 471, 8§ 1, p. 1465; Laws 1993, LB 121, § 462.

73-101.02 Resident bidder; preference; exception.

The provisions of section 73-101.01 shall not apply to any contract for any
project upon which federal funds would be withheld because of the provisions
of sections 73-101.01 and 73-101.02.

Source: Laws 1967, c. 471, § 2, p. 1466.

73-102 Fair labor standards; statement of compliance required.

All governing authorities of the State of Nebraska, and governmental subdivi-
sions thereof, and every person acting as purchasing agent for the State of
Nebraska, or any governmental subdivision thereof, shall, in awarding con-
tracts for public works, require all contractors bidding on public works to file
with such authority a statement that he is complying with, and will continue to
comply with, fair labor standards in the pursuit of his business and in the
execution of the contract on which he is bidding. The governing authorities
shall also require to be written into each and every contract for public works, in
addition to such other provisions as are necessary and prescribed by law, a
provision that in the execution of such contract fair labor standards shall be
maintained; Provided, no agency or department of the State of Nebraska shall
make any requirements, because of the provisions of sections 73-101 to 73-104,
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that will increase the cost to the state of merchandise, materials, supplies or
services. This section shall not apply to such governing authorities that pre-
scribe, in the terms of their contracts for public works, provisions governing the
hours of labor, rates of pay, and conditions of employment.

Source: Laws 1939, c. 55, § 1, p. 227; C.S.Supp.,1941, § 73-102; R.S.
1943, § 73-102.

Fair Labor Standards Act is a general law of statewide appli-
cation. Niklaus v. Miller, 159 Neb. 301, 66 N.W.2d 824 (1954).

73-103 Fair labor standards; low bidder; disqualification.

A showing in a public hearing by interested parties, to the satisfaction of the
awarding authority, that any contractor bidding upon public works, and having
filed the statement as required by section 73-102, has not complied with fair
labor standards in the pursuit of his business or occupation, shall be the basis
for the disqualification of the low bid, in which case the awarding authority
shall let the bid to the next lowest responsible bidder.

Source: Laws 1939, c. 55, § 2, p. 227; C.S.Supp.,1941, § 73-103; R.S.
1943, § 73-103.

Lowest money bid may not always constitute lowest responsi-
ble bid. Day v. City of Beatrice, 169 Neb. 858, 101 N.W.2d 481
(1960).

73-104 Fair labor standards, defined.

Fair labor standards, as used in sections 73-102 and 73-103 shall be con-
strued to mean such a scale of wages and conditions of employment as are paid
and maintained by at least fifty percent of the contractors in the same business
or field of endeavor as the contractor filing such statement.

Source: Laws 1939, c. 55, § 2, p. 227; C.S.Supp.,1941, § 73-103; R.S.
1943, § 73-104.

Provision for payment of a sum no less than going wage is a Home rule charter controlled contract for improvement of

proper fair labor standard, while payment of fixed sum irrespec-  water system. Niklaus v. Miller, 159 Neb. 301, 66 N.W.2d 824

tive of going wage is not. Philson v. City of Omaha, 167 Neb. (1954).
360, 93 N.W.2d 13 (1958).

73-105 Violations; penalties.

Any officer or person who may be in charge of any such bids prior to the time
fixed for the simultaneous opening, who shall open prior to such time, or
otherwise disclose to any bidder the contents, amount or other details of any
rival bid, shall be guilty of a Class IV misdemeanor. Any person violating any of
the provisions of sections 73-101 to 73-104 shall be guilty of a Class IV
misdemeanor.

Source: Laws 1923, c. 131, § 1, p. 324; C.S.1929, § 73-101; Laws 1935, c.
145, § 1, p. 539; C.S.Supp.,1941, § 73-101; R.S.1943, § 73-105;
Laws 1977, LB 39, § 181.

Effect of penalty raised but not decided. Niklaus v. Miller, 159
Neb. 301, 66 N.W.2d 824 (1954).

73-106 School district; construction, remodeling, or repair of building;
advertise for bids; exception.

Whenever any public school district in the state expends public funds for the
construction, remodeling, or repair of any school-owned building or for site
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improvements, other than those expenditures authorized by section 79-10,104
for facilities which are not to be owned by the district following their comple-
tion, the school board or its representative shall advertise for bids in the regular
manner established by the board and accept or reject bids pursuant to section
73-101, except that nothing in this section applies to such construction, remod-
eling, repair, or site improvements when the contemplated expenditure for the
complete project does not exceed forty thousand dollars. This section does not
apply to the acquisition of existing buildings, purchase of new sites, or site
expansions by the school district.

Source: Laws 1979, LB 130, § 1; Laws 1981, LB 218, § 2; Laws 1996, LB
900, § 1061; Laws 2001, LB 420, § 34.
ARTICLE 2
PUBLIC CONTRACTS

(a) CONTINGENT FEE CONTRACTS

Section

73-201. Legislative findings.

73-202. Terms, defined.

73-203. Contingent fee contract; executed by state; void; exception.

73-204. Contingent fee contract; executed by constitutional agency; void; exception.

(b) TECHNOLOGY ACCESS CLAUSE

73-205. Technology access clause; requirements.

(a) CONTINGENT FEE CONTRACTS

73-201 Legislative findings.
The Legislature finds that:

(1) Article IV, section 6, of the Constitution of Nebraska requires that the
affairs of the state be economically and efficiently administered and thereby
imposes a duty to expend no more for any service than it is worth;

(2) The types and provisions of contracts executed on behalf of the state have
a direct bearing on the economical and efficient administration of the affairs of
the state; and

(3) Fee-for-service contracts are the usual, customary, and accepted manner
of contracting on behalf of the state.

Source: Laws 1995, LB 519, § 1.

73-202 Terms, defined.
For purposes of sections 73-201 to 73-204:

(1) Contingent fee means any fee, whether commission, percentage, broker-
age, finder’s fee, or contingent fee or otherwise denominated, which is a
percentage or portion of the amount or value recovered, obtained, or involved;

(2) Contingent fee contract means any contract or agreement which provides
for payment of a contingent fee; and

(3) State means any department or agency of the state other than (a) the
University of Nebraska, (b) the Nebraska state colleges, and (c) any other board,
commission, or agency established by the Constitution of Nebraska.

Source: Laws 1995, LB 519, § 4.
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73-203 Contingent fee contract; executed by state; void; exception.

Any contingent fee contract of any kind whatsoever reasonably anticipated to
result in the payment of a contingent fee or fees in excess of twenty-five
thousand dollars per annum executed by the state or by any person on behalf of
the state after September 9, 1995, is void unless executed by the Governor upon
thirty days’ notice to the public at large.

Source: Laws 1995, LB 519, § 2.

73-204 Contingent fee contract; executed by constitutional agency; void;
exception.

Any contingent fee contract of any kind whatsoever reasonably anticipated to
result in the payment of a contingent fee or fees in excess of twenty-five
thousand dollars per annum executed by (1) the University of Nebraska, (2) the
Nebraska state colleges, or (3) any other board, commission, or agency estab-
lished by the Constitution of Nebraska after September 9, 1995, is void unless
executed by the highest executive officer thereof upon thirty days’ notice to the
public at large.

Source: Laws 1995, LB 519, § 3.

(b) TECHNOLOGY ACCESS CLAUSE

73-205 Technology access clause; requirements.

(1) The Commission for the Blind and Visually Impaired, the Nebraska
Information Technology Commission, and the Chief Information Officer, in
consultation with other state agencies and after at least one public hearing,
shall develop a technology access clause to be included in all contracts entered
into by state agencies on and after January 1, 2001.

(2) The technology access clause shall clearly state, as a condition for the
expenditure of state funds in the purchase of information technology, that the
input and output technology shall be capable of supporting modification and
otherwise provide for equivalent access for both visual and nonvisual use.

(3) The technology access clause shall be included in all contracts made by
state agencies that involve the purchase of an automated information system,
without regard to:

(a) The source of funds used to make the purchase;
(b) Whether the purchase is made under delegated purchasing authority; or
(c) The source of law under which the purchase is made.

Source: Laws 2000, LB 352, § 19.

ARTICLE 3
CONTRACTS FOR PERSONAL SERVICES

Section

73-301. Director of Administrative Services; duties.

73-302. State agency; duties.

73-303. State agency; displaced state employees; plan of assistance.
73-304. Director of Administrative Services; approve contract; when.
73-305. Director of Administrative Services; report required.

73-306. Rules and regulations.

73-307. Sections; applicability; how construed.
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73-301 Director of Administrative Services; duties.

The Director of Administrative Services shall review and approve or disap-
prove any contract for personal services between a private entity and any state
agency, other than (1) the University of Nebraska, (2) the Nebraska state
colleges, and (3) any other board, commission, or agency established by the
Constitution of Nebraska, if, on the effective date of the contract, the personal
services are performed by permanent state employees of the agency and will be
replaced by services performed by the private entity. The contract shall be
subject to the public bidding procedures established in sections 81-145 to
81-162 except in emergencies approved by the Governor.

For purposes of this section, contract for personal services means an agree-
ment by a contractor to provide human labor but does not mean a contract to
supply only goods or personal property. The term includes contracts with
private service providers, consultants, and independent service contractors.

Source: Laws 1995, LB 519, § 5.

73-302 State agency; duties.

(1) A state agency that seeks to enter into a contract described in section
73-301 with a private entity shall submit the following information to the
Director of Administrative Services: (a) The proposed contract, (b) a review of
the long-term actual cost savings, (c¢) the measurable goals for improving the
quality of the service, and (d) an assessment of the feasibility of alternatives
within the agency to contracting for performance of the service.

(2) In calculating the cost savings under subsection (1) of this section, the
state agency shall project, for twelve months and for sixty months, the follow-
ing:

(a) Direct costs, including salary and fringe benefits;

(b) Indirect overhead costs which shall include only those costs that can be
attributed solely to the work in question and that would not exist if the work
were not performed by state employees. Indirect overhead costs shall include
the pro rata share of existing administrative salaries and benefits, rents,
equipment costs, utilities, and materials;

(¢c) Any continuing or transitional costs that are directly associated with
contracting for the work, including unemployment compensation and the cost
of transitional services; and

(d) Additional costs of performance of the work by state employees, including
the salaries and benefits of additional staff performing inspection, supervision,
and monitoring duties and the cost of additional space, equipment, and materi-
als needed to perform the services.

Source: Laws 1995, LB 519, § 6.

73-303 State agency; displaced state employees; plan of assistance.

A state agency that seeks to enter into a contract described in section 73-301
shall also submit to the Director of Administrative Services a formal plan of
assistance to the state employees of such state agency who will be displaced by
such contract. The plan shall include, but need not be limited to, the following
provisions:
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(1) Efforts by the state agency to place displaced employees in vacant
positions in that agency or another state agencyj;

(2) Provisions in the contract for personal services, if feasible, for the hiring
of displaced employees by the contractor; and

(3) Demonstration by the state agency that it has taken formal and positive
steps in considering alternatives to such contract, including reorganization,
reevaluation of service, and reevaluation of performance.

Source: Laws 1995, LB 519, § 7.

73-304 Director of Administrative Services; approve contract; when.
The Director of Administrative Services may approve a proposed contract if:

(1) The potential economic advantage of contracting is not outweighed by the
public’s interest in having the particular services performed directly by the state
agency;

(2) The contract does not adversely affect the state’s affirmative action efforts;

(3) The contract will include adequate control mechanisms to insure that the
services are provided pursuant to the terms of the contract; and

(4) The private entity is fairly compensating its employees.

Source: Laws 1995, LB 519, § 8.

73-305 Director of Administrative Services; report required.

The Director of Administrative Services shall, within forty-five days after
receipt of the information described in sections 73-302 and 73-303 from the
state agency, prepare a report detailing why the proposed contract was ap-
proved or disapproved. The report shall be delivered to the chairperson of the
Appropriations Committee of the Legislature and the Legislative Fiscal Analyst.

Source: Laws 1995, LB 519, § 9.

73-306 Rules and regulations.

The Department of Administrative Services shall adopt and promulgate rules
and regulations to carry out sections 73-301 to 73-305. Such rules and regula-
tions shall apply to the Director of Administrative Services in carrying out his
or her duties pursuant to such sections.

Source: Laws 1995, LB 519, § 10.

73-307 Sections; applicability; how construed.

Sections 73-301 to 73-306 shall not apply to the Nebraska Consultants’
Competitive Negotiation Act.

Sections 73-301 to 73-306 shall not be construed to apply to renewals of
contracts already approved pursuant to or not subject to such sections, to
amendments to such contracts, or to renewals of such amendments unless the
amendments would directly cause or result in the replacement by the private
entity of additional permanent state employees or positions greater than the
replacement caused by the original contract.

Source: Laws 1995, LB 519, § 11.
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Cross References

Nebraska Consultants’ Competitive Negotiation Act, see section 81-1702.

ARTICLE 4
HEALTH AND HUMAN SERVICES CONTRACTS

Section
73-401. Contract with state agency; Public Counsel; jurisdiction.

73-401 Contract with state agency; Public Counsel; jurisdiction.

Except for long-term care facilities subject to the jurisdiction of the state
long-term care ombudsman pursuant to the Long-Term Care Ombudsman Act,
the contracting agency shall ensure that any contract which a state agency
enters into or renews which agrees that a corporation, partnership, business,
firm, governmental entity, or person shall provide health and human services to
individuals on behalf of the State of Nebraska shall contain a clause requiring
the corporation, partnership, business, firm, governmental entity, or person to
submit to the jurisdiction of the Public Counsel under sections 81-8,240 to
81-8,254 with respect to the provision of services under the contract.

Source: Laws 1997, LB 622, § 120.

Cross References

Long-Term Care Ombudsman Act, see section 81-2237.

ARTICLE 5
STATE CONTRACTS FOR SERVICES

Section

73-501. Purposes of sections.

73-502. Terms, defined.

73-503. Documentation; requirements.

73-504. Competitive bidding requirements.

73-505. State agency directors; duties.

73-506. State agency contracts for services; requirements.
73-507. Exceptions.

73-508. Preapproval; required; when.

73-509. Pre-process; required; when; procedure.

73-501 Purposes of sections.

The purposes of sections 73-501 to 73-509 are to establish a standardized,
open, and fair process for selection of contractual services and to create an
accurate reporting of expended funds for contractual services. This process
shall promote a standardized method of selection for state contracts for
services, assuring a fair assessment of qualifications and capabilities for project
completion. There shall also be an accountable, efficient reporting method of
expenditures for these services.

Source: Laws 2003, LB 626, § 1.

73-502 Terms, defined.
For purposes of sections 73-501 to 73-509:

(1) Contract for services means any contract that directly engages the time or
effort of an independent contractor whose purpose is to perform an identifiable
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task, study, or report rather than to furnish an end item of supply, goods,
equipment, or material;

(2) Emergency means necessary to meet an urgent or unexpected require-
ment or when health and public safety or the conservation of public resources
is at risk;

(3) Materiel division means the materiel division of the Department of
Administrative Services established in section 81-1118;

(4) Sole source means of such a unique nature that the contractor selected is
clearly and justifiably the only practicable source to provide the service.
Determination that the contractor selected is justifiably the sole source is based
on either the uniqueness of the service or sole availability at the location
required; and

(5) State agency or agency means any state agency, board, or commission
other than the University of Nebraska, the Nebraska state colleges, the courts,
the Legislature, or any officer or agency established by the Constitution of
Nebraska.

Source: Laws 2003, LB 626, § 2.

73-503 Documentation; requirements.

(1) All state agencies shall process and document all contracts for services
through the state accounting system. The Director of Administrative Services
shall specify the format and type of information for state agencies to provide
and approve any alternatives to such formats. All state agencies shall enter the
information on new contracts for services and amendments to existing con-
tracts for services. No later than September 15, 2003, all state agencies shall
have entered such information about all contracts for services made prior to
April 1, 2003, that are still in effect. State agency directors shall ensure that
contracts for services are coded appropriately into the state accounting system.

(2) The requirements of this section also apply to the courts, the Legislature,
and any officer or agency established by the Constitution of Nebraska, but not
to the University of Nebraska.

(3) The Nebraska state colleges shall document all contracts for services
through the state accounting system.

(4) The Director of Administrative Services shall establish a centralized data
base, either through the state accounting system or through an alternative
system, which specifically identifies where a copy of each contract for services
may be found.

Source: Laws 2003, LB 626, § 3.

73-504 Competitive bidding requirements.
Except as provided in section 73-507:

(1) All state agencies shall comply with the review and competitive bidding
processes provided in this section for contracts for services. Unless otherwise
exempt, no state agency shall expend funds for contracts for services without
complying with this section;

(2) All proposed state agency contracts for services in excess of fifty thousand
dollars shall be bid in the manner prescribed by the materiel division procure-
ment manual or a process approved by the Director of Administrative Services.
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Bidding may be performed at the state agency level or by the materiel division.
Any state agency may request that the materiel division conduct the competitive
bidding process;

(3) If the bidding process is at the state agency level, then state agency
directors shall ensure that bid documents for each contract for services in
excess of fifty thousand dollars are prereviewed by the materiel division and
that any changes to the proposed contract that differ from the bid documents in
the proposed contract for services are reviewed by the materiel division before
signature by the parties;

(4) State agency directors, in cooperation with the materiel division, shall be
responsible for appropriate public notice of an impending contractual services
project in excess of fifty thousand dollars in accordance with the materiel
division’s procurement manual and sections 73-501 to 73-509; and

(5) State agency directors, in cooperation with the materiel division, shall be
responsible for ensuring that a request for contractual services in excess of fifty
thousand dollars is filed with the materiel division for dissemination or web site
access to vendors interested in competing for contracts for services.

Source: Laws 2003, LB 626, § 4.

73-505 State agency directors; duties.

State agency directors shall be responsible for maintaining accurate docu-
mentation of the process used for selection of all contracts for services and for
ensuring and documenting that services required under the contract are being
performed in compliance with the terms of the contract for services. Such
documentation shall be kept with each contract for services.

Source: Laws 2003, LB 626, § 5.

73-506 State agency contracts for services; requirements.

State agency contracts for services shall be subject to the following require-
ments:

(1) Payments shall be made when contractual deliverables are received or in
accordance with specific contractual terms and conditions;

(2) State agencies may not enter into contracts for services with an unspeci-
fied or unlimited duration; and

(3) State agencies may not structure contracts for services to avoid any of the
requirements of sections 73-501 to 73-509.

Source: Laws 2003, LB 626, § 6.

73-507 Exceptions.

(1) Subject to review by the Director of Administrative Services, the materiel
division shall provide procedures to grant limited exceptions from the provi-
sions of sections 73-504, 73-508, and 73-509 for:

(a) Sole source and emergency contracts; and

(b) Other circumstances or specific contracts when any of the requirements
of sections 73-504, 73-508, and 73-509 are not appropriate for or are not
compatible with the circumstances or contract. The materiel division shall
provide a written rationale which shall be kept on file when granting an
exception under this subdivision.
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(2) The following types of contracts for services are not subject to sections
73-504, 73-508, and 73-509:

(a) Contracts for services subject to the Nebraska Consultants’ Competitive
Negotiation Act;

(b) Contracts for services subject to federal law, regulation, or policy or state
statute, under which a state agency is required to use a different selection
process or to contract with an identified contractor or type of contractor;

(c) Contracts for professional legal services and services of expert witnesses,
hearing officers, or administrative law judges retained by state agencies for
administrative or court proceedings;

(d) Contracts involving state or federal financial assistance passed through by
a state agency to a political subdivision;

(e) Contracts with direct providers of medical, behavioral, or developmental
health services, child care, or child welfare services to an individual;

(f) Agreements for services to be performed for a state agency by another
state or local government agency or contracts made by a state agency with a
local government agency for the direct provision of services to the public;

(g) Agreements for services between a state agency and the University of
Nebraska, the Nebraska state colleges, the courts, the Legislature, or other
officers or agencies established by the Constitution of Nebraska;

(h) Department of Insurance contracts for financial or actuarial examination,
for rehabilitation, conservation, reorganization, or liquidation of licensees, and
for professional services related to residual pools or excess funds under the
agency’s control;

(i) Department of Roads contracts for all road and bridge projects; and
(j) Nebraska Investment Council contracts.
Source: Laws 2003, LB 626, § 7.

Cross References

Nebraska Consultants’ Competitive Negotiation Act, see section 81-1702.

73-508 Preapproval; required; when.

Except as provided in section 73-507, all proposals for sole source contracts
for services in excess of fifty thousand dollars shall be preapproved by the
materiel division except in emergencies. In case of an emergency, contract
approval by the state agency director or his or her designee is required. A copy
of the contract and agency justification of the emergency shall be provided to
the Director of Administrative Services within three business days after con-
tract approval. The state agency shall retain a copy of the justification with the
contract in the agency files. The Director of Administrative Services shall
maintain a complete record of such sole source contracts for services.

Source: Laws 2003, LB 626, § 8; Laws 2007, LB256, § 3.

73-509 Pre-process; required; when; procedure.

Each proposed contract for services in excess of fifty thousand dollars which
requests services that are now performed or have, within the year immediately
preceding the date of the proposed contract, been performed by a state
employee covered by the classified personnel system or by any labor contract
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shall use a pre-process prescribed by the materiel division. The pre-process
shall include evaluation of the displacement of the employee of the state agency
or position held by the employee of the state agency within the preceding year
and of the disadvantages of such a contract for services against the expected
advantages, whether economic or otherwise. Documentation of each evaluation
shall be maintained in the contract file by the state agency.

Source: Laws 2003, LB 626, § 9.
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CHAPTER 74
RAILROADS

Article.
1. Incorporation. Repealed.
2. Public Offices. Repealed.
3. Acquisition of Real Estate. 74-301 to 74-329.
4. Purchase, Lease, or Consolidation of Lines. Transferred or Repealed.
5. Operation. 74-501 to 74-5,103.
6. Fencing and Mowing Right-of-Way. 74-601 to 74-614.
7. Liability to Employees, Shippers, and Passengers. Transferred or Repealed.
8. Rates and Fares. Repealed.
9. Safety of Employees and Passengers. 74-901 to 74-925.
10. Freight. Repealed.
11. Street Railways. Repealed.
12. Claims against Common Carriers. Repealed.
13. Railroad Safety.
(a) Railroad Transportation Safety District. 74-1301 to 74-1309.
(b) Railroad Crossings. 74-1310 to 74-1323.
(c) Nebraska Highway-Rail Crossing Safety Committee. 74-1324 to 74-1328. Re-
pealed.
(d) Nebraska Highway-Rail Grade Crossing Safety and Consolidation Act. 74-1329
to 74-1343.
14. Light-Density Rail Lines. 74-1401 to 74-1429.
15. Nebraska Transit and Rail Advisory Council Act. Repealed.
16. Midwest Interstate Passenger Rail Compact. 74-1601 to 74-1603.

Cross References

Constitutional provisions:
Capital stock, not increased except upon notice and as provided by law, see Article X, section 5, Constitution of Nebraska.
Consolidation, permit from Public Service Commission required, see Article X, section 3, Constitution of Nebraska.
Discrimination and extortion, Legislature may prevent, see Article X, section 7, Constitution of Nebraska.
Dividends, payable only out of earnings, see Article X, section 5, Constitution of Nebraska.
Eminent domain:
Just compensation, see Article I, section 21, Constitution of Nebraska.
Must become Nebraska corporation before exercising, see Article X, section 8, Constitution of Nebraska.
Property and franchises of railroad companies taken for public necessity, see Article X, section 6, Constitution of Nebraska.
Liability, see Article X, section 4, Constitution of Nebraska.
Local or special legislation granting right to lay down tracks or amend charters prohibited, see Article III, section 18, Constitution
of Nebraska.
Maximum rates, Legislature may fix, see Article X, section 4, Constitution of Nebraska.
Physical connection or joint use, may be required by law, see Article X, section 3, Constitution of Nebraska.
Public highways, railroads are, see Article X, section 4, Constitution of Nebraska.
Reports under oath, see Article X, section 1, Constitution of Nebraska.
Rolling stock and movables, not exempt from execution, see Article X, section 2, Constitution of Nebraska.
State land, donation prohibited, see Article III, section 21, Constitution of Nebraska.
Subscriptions to stock, political subdivisions must not make, see Article XI, section 1, Constitution of Nebraska.
Actions against railroads:
Attorney’s fees, recovery allowed, when, see section 25-1801.
By employees, assumption of risk, no defense, see section 25-21,184.
Damages for trespass or injury to real property, see section 25-401.
Agricultural Suppliers Lease Protection Act, see section 2-5501.
Anhydrous ammonia, unlawful transportation, see section 28-1240.
Bee husbandry, shipping regulations relative to, see sections 81-2,170 to 81-2,173.
Blocking crossings:
Liability, see section 74-594.
Penalty, see section 17-225.
Cattle, removal from brand inspection area, see section 54-1,115.
Cigarettes, bonded carriers of, requirements, see sections 77-2621 and 77-2622.
Civil rights, see section 20-127.

et seq.
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County road grade crossings, elimination by county board, see section 39-1730.
Crimes and offenses:

Criminal mischief, see section 28-519.

Theft of services, see section 28-515.

Transporting products of violators of anti-rebating laws, see section 59-818.

Unauthorized application of graffiti, see section 28-524.

Unclean stock cars, see section 28-1306.

Use of justifiable force, see section 28-1413.

Venue for prosecution of offenses committed on trains, see section 29-1301.02.
Dead human bodies, requirements for shipment of, see sections 71-605 and 71-1004.
Donations by counties, election requirements for, see section 10-105.

Drainage, see Chapter 31.

Embankments, permits to destroy animals damaging, see section 37-461.

Eminent domain procedure, see sections 25-2501 to 25-2506 and Chapter 76, article 7.
Explosive materials, permit to transport required, see section 28-1235.

Fish and game, shipments of, see section 37-510.

Game and Parks Commission, acquire right-of-way, see sections 37-912, 37-914, 37-1011 et seq., and 81-2801.
Industrial disputes, jurisdiction of Commission of Industrial Relations, see Chapter 48, article 8.
Intersections between railroads and highways, see section 75-702 et seq.
Irrigation works, construction across railways, see section 46-153.
Issuance of securities, consolidation, see sections 75-146 to 75-151.
Labor or material liens, sce sections 52-115 to 52-117.
Landmarks and corners, see sections 34-201 and 34-202.
Leases with agricultural suppliers, Agricultural Suppliers Lease Protection Act, see section 2-5501.
Liquors:
Railroad licenses, see sections 53-123.05 and 53-191.
Transportation of, see section 53-192 et seq.
Motor vehicle fuels, carriers’ reports, see section 66-525.
Municipalities, regulatory powers of:
Cities of the first class, see sections 16-211 and 16-212.
Cities of the metropolitan class, see section 14-102.
Cities of the primary class, see sections 15-209 and 15-261.
Cities of the second class and villages, see sections 17-143, 17-144, 17-551, 17-552, and 17-561.
Weeds, removal from right-of-way, see section 18-1719.
Nursery stock, Plant Protection and Plant Pest Act, see section 2-1072.
Political contributions, when prohibited, see section 14-225 and the Nebraska Political Accountability and Disclosure Act, see section
49-1401.
Public Service Commission, jurisdiction and powers of, see Chapter 75, article 4.
Radioactive waste, shipping, fees, see section 71-3525.
Rates, charges, and tariffs, see sections 75-118 to 75-127.
Real property for construction and operation of railroads, aliens and foreign corporations may own, see section 76-412.
Rebates, granting or receiving prohibited, see section 59-818.
Right-of-way, acquisition by state agency, see section 81-2801.
Security interests, see section 76-1101 et seq.
Sign or other device, prohibited, when, see section 60-6,127.
Streets, paving between rails, requirements, see sections 16-625 and 17-521.
Taxation of railroads, assessment and equalization, see Chapter 77, article 6.
Trails, recreational:
Abandoned railroad rights-of-way, see sections 37-1010 to 37-1015.
Acquisition by Game and Parks Commission, see sections 37-912 and 37-914.
Trail Development Assistance Act, see section 37-1001.
Viaducts and subways in municipalities, see Chapter 18, article 6.

ARTICLE 1
INCORPORATION

Section

74-101. Repealed. Laws 1994, LB 414, § 137.
74-102. Repealed. Laws 1994, LB 414, § 137.
74-103. Repealed. Laws 1994, LB 414, § 137.
74-104. Repealed. Laws 1994, LB 414, § 137.
74-105. Repealed. Laws 1994, LB 414, § 137.
74-106. Repealed. Laws 1994, LB 414, § 137.
74-107. Repealed. Laws 1994, LB 414, § 137.
74-108. Repealed. Laws 1994, LB 414, § 137.
74-109. Repealed. Laws 1994, LB 414, § 137.
74-110. Repealed. Laws 1994, LB 414, § 137.
74-111. Repealed. Laws 1994, LB 414, § 137.

74-101 Repealed. Laws 1994, LB 414, § 137.
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74-102 Repealed.
74-103 Repealed.
74-104 Repealed.
74-105 Repealed.
74-106 Repealed.
74-107 Repealed.
74-108 Repealed.
74-109 Repealed.
74-110 Repealed.
74-111 Repealed.

Section

74-201. Repealed. Laws 1994, LB 414, § 137.
74-202. Repealed. Laws 1994, LB 414, § 137.
74-203. Repealed. Laws 1994, LB 414, § 137.
74-204. Repealed. Laws 1994, LB 414, § 137.

74-201 Repealed.
74-202 Repealed.
74-203 Repealed.
74-204 Repealed.

For eminent domain procedure, see sections 25-2501 to 25-2506 and Chapter 76, article 7.

Section

74-301. Repealed. Laws 1994, LB 414, § 137.

74-302. Repealed. Laws 1994, LB 414, § 137.

74-303. Repealed. Laws 1994, LB 414, § 137.

74-304. Repealed. Laws 1994, LB 414, § 137.

74-305. Repealed. Laws 1994, LB 414, § 137.

74-306. Repealed. Laws 1994, LB 414, § 137.

74-307. Roads, streams, or canals; crossings; conditions.
74-308. Real estate; acquisition; damages; procedure.

PUBLIC OFFICES

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

137.
137.
137.
137.
137.
137.
137.
137.
137.
137.

ARTICLE 2

PUBLIC OFFICES

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

137.
137.
137.
137.

ARTICLE 3

ACQUISITION OF REAL ESTATE

Cross References

74-309. Repealed. Laws 1951, c. 101, § 127.

74-310. Repealed. Laws 1951, c. 101, §
74-311. Repealed. Laws 1951, c. 101, §
74-312. Repealed. Laws 1951, c. 101, §
74-313. Repealed. Laws 1951, c. 101, § 127.
74-314. Repealed. Laws 1951, c. 101, §
74-315. Repealed. Laws 1951, c. 101, §
74-316. Repealed. Laws 1951, c. 101, §

127.
127.
127.

127.
127.
127.
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Section
74-317. Repealed. Laws 1951, c. 101, § 127.
74-318. Repealed. Laws 1951, c. 101, § 127.
74-319. Repealed. Laws 1951, c. 101, § 127.
74-320. Repealed. Laws 1951, c. 101, § 127.
74-321. Repealed. Laws 1951, c. 101, § 127.
74-322. Repealed. Laws 1951, c. 101, § 127.
74-323. Repealed. Laws 1994, LB 414, § 137.
74-324. Repealed. Laws 1951, c. 101, § 127.
74-325. Repealed. Laws 1951, c. 101, § 127.
74-326. Repealed. Laws 1951, c. 101, § 127.
74-327. Repealed. Laws 1994, LB 414, § 137.
74-328. Repealed. Laws 1994, LB 414, § 137.
74-329. Repealed. Laws 1951, c. 244, § 1.
74-301 Repealed. Laws 1994, LB 414, § 137.
74-302 Repealed. Laws 1994, LB 414, § 137.
74-303 Repealed. Laws 1994, LB 414, § 137.
74-304 Repealed. Laws 1994, LB 414, § 137.
74-305 Repealed. Laws 1994, LB 414, § 137.
74-306 Repealed. Laws 1994, LB 414, § 137.

74-307 Roads, streams, or canals; crossings; conditions.

Any railroad may construct and carry its tracks across, over, or under any
road, railroad, canal, stream, or watercourse when it may be necessary in the
construction thereof. In such cases, the railroad shall construct its railroad
crossings so as to not unnecessarily impede the travel, transportation, or
navigation upon the road, railroad, canal, stream, or watercourse so crossed.
The railroad may change the channel of any stream or watercourse whenever it
may be necessary in the location, construction, or use of its road if it does not
change the general course of the stream or watercourse or materially impair its
usefulness.

Source: R.S.1866, c. 25, 8§ 86, p. 219; R.S.1913, § 5944; C.S.1922, § 5282;
C.S.1929, § 74-305; R.S.1943, § 74-307; Laws 1994, LB 414, § 2.
Omission of word necessary in instruction to jury was not

prejudicial. Sawyer v. Chicago, B. & Q. R. R. Co., 99 Neb. 294,
156 N.W. 504 (1916).

rights of adjacent landowners, and is liable for damage to
adjacent land if its bridge is so constructed as to cause water
and ice to gorge and overflow such land. McCleneghan v.
Omaha & R. V. R. R. Co., 25 Neb. 523, 41 N.W. 350 (1889), 13
A.S.R. 508 (1889).

It is the duty of a railroad company when its right-of-way
passes over a stream to so construct its roadbed as to carry off

the waters of that stream. Chicago, R. I. & P. Ry. Co. v.
Andreesen, 62 Neb. 456, 87 N.W. 167 (1901).

A railroad corporation, though authorized by law to construct
its road across a stream, must do so with due regard for the

Legislature may put the burden of repair of viaducts crossing
several railroads upon one of the companies or apportion it
among all as it sees fit. Chicago, B. & Q. R. R. Co. v. State of
Nebraska ex rel. City of Omaha, 170 U.S. 57 (1898).

74-308 Real estate; acquisition; damages; procedure.

Any railroad may purchase and use real estate for a price to be agreed upon
with the owners thereof and may acquire the same through the exercise of the
power of eminent domain. The procedure to condemn property shall be
exercised in the manner set forth in sections 76-704 to 76-724.

Source: R.S.1866, c. 25, § 95, p. 223; R.S.1913, § 5945; C.S.1922, § 5283;

C.S.1929, § 74-306; R.S.1943, § 74-308; Laws 1951, c.

101,

§ 113, p. 501; Laws 1994, LB 414, § 3.
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ACQUISITION OF REAL ESTATE

Although railroads are private corporations, they have been
given the statutory authority to acquire land through eminent
domain. Railroads are required to exercise their eminent do-
main power in accordance with Nebraska’s general eminent
domain statutes, set forth at sections 76-701 to 76-726. Burling-
ton Northern and Santa Fe Ry. Co. v. Chaulk, 262 Neb. 235, 631
N.w.2d 131 (2001).

An attempt to agree with owner is condition precedent to
condemnation. Higgins v. Loup River Public Power Dist., 157
Neb. 652, 61 N.W.2d 213 (1953).

Taxation of costs in eminent domain proceedings by railroad
company contrasted with procedure under other statutes. Ken-
nedy v. Department of Roads & Irrigation, 150 Neb. 727, 35
N.W.2d 781 (1949).

The fact that negotiations for purchase of a tract of land failed
because of disagreement is sufficient to show that the parties
were unable to agree and to authorize ascertainment of dam-
ages by condemnation. Rogers v. Cosgrave, 98 Neb. 608, 153
N.W. 569 (1915).

74-309 Repealed. Laws 1951, c. 101, §
74-310 Repealed. Laws 1951, c. 101, §
74-311 Repealed. Laws 1951, c. 101, §
74-312 Repealed. Laws 1951, c. 101, §
74-313 Repealed. Laws 1951, c. 101, §
74-314 Repealed. Laws 1951, c. 101, §
74-315 Repealed. Laws 1951, c. 101, §
74-316 Repealed. Laws 1951, c. 101, §
74-317 Repealed. Laws 1951, c. 101, §
74-318 Repealed. Laws 1951, c. 101, §
74-319 Repealed. Laws 1951, c. 101, §
74-320 Repealed. Laws 1951, c. 101, §
74-321 Repealed. Laws 1951, c. 101, §

74-322 Repealed. Laws 1951, c. 101, §

§74-328

The fact that by statute the railroad company may condemn
land for a right-of-way if the parties are unable to agree will be
considered with evidence tending to show that a contract for the
purchase of such land is inequitable and not to be specifically
enforced. Rice v. Lincoln & N. W. R. R. Co., 88 Neb. 307, 129
N.W. 425 (1911).

Statutory provisions for the ascertainment of damages to a
landowner whose property is taken by eminent domain apply
only when real estate is taken or appropriated by the railroad
company. Republican V. R. R. Co. v. Fellers, 16 Neb. 169, 20
N.W. 217 (1884).

The mode provided for assessing damages for right-of-way
does not apply where property is damaged but no portion
thereof is taken. Burlington & M. R. R. Co. v. Reinhackle, 15
Neb. 279, 18 N.W. 69 (1883), 48 Am. R. 342 (1883).

Provisions of this section for ascertaining damages apply only
where property is taken. Where property is damaged, relief
must be sought in an action for damages. Omaha Horse Ry. Co.
v. Cable Tram-Way Co. of Omaha, 32 F. 727 (Cir. Ct., D. Neb.
1887).

127.

127.

127.

127.

127.

127.

127.

127.

127.

127.

127.

127.

127.

127.

74-323 Repealed. Laws 1994, LB 414, § 137.

74-324 Repealed. Laws 1951, c. 101, § 127.

74-325 Repealed. Laws 1951, c. 101, § 127.

74-326 Repealed. Laws 1951, c. 101, § 127.

74-327 Repealed. Laws 1994, LB 414, § 137.

74-328 Repealed. Laws 1994, LB 414, § 137.
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74-329 Repealed. Laws 1951, c. 244, § 1.

ARTICLE 4
PURCHASE, LEASE, OR CONSOLIDATION OF LINES

Section
74-401.
74-402.
74-403.
74-404.
74-405.
74-406.
74-407.
74-408.
74-409.
74-410.
74-411.
74-412.
74-413.
74-414.
74-415.
74-416.
74-417.
74-418.
74-419.
74-420.
74-421.
74-422.
74-423.
74-424.

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §
Transferred to section 81-2801.

137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

74-401 Repealed.
74-402 Repealed.
74-403 Repealed.
74-404 Repealed.
74-405 Repealed.
74-406 Repealed.
74-407 Repealed.
74-408 Repealed.
74-409 Repealed.
74-410 Repealed.
74-411 Repealed.
74-412 Repealed.
74-413 Repealed.
74-414 Repealed.
74-415 Repealed.

Reissue 2009

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

Laws 1994, LB 414, §
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74-416 Repealed.
74-417 Repealed.
74-418 Repealed.
74-419 Repealed.
74-420 Repealed.
74-421 Repealed.
74-422 Repealed.
74-423 Repealed.

PURCHASE, LEASE, OR CONSOLIDATION OF LINES

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

74-424 Transferred to section 81-2801.

Section
74-501.
74-502.
74-503.
74-504.
74-505.
74-506.
74-507.
74-508.
74-509.
74-510.
74-511.
74-512.
74-513.
74-514.
74-515.
74-516.
74-517.
74-518.
74-519.
74-520.
74-521.
74-522.
74-523.
74-524.
74-525.
74-526.
74-5217.
74-528.
74-529.
74-530.
74-531.
74-532.
74-533.
74-534.
74-535.
74-536.
74-537.
74-538.
74-539.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

137.
137.
137.
137.
137.
137.
137.
137.

ARTICLE 5
OPERATION

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.

Laws 1994, LB 414, §
Laws 1994, LB 414, §
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137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
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Section

74-540. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-541. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-542. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-543. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-544., Repealed. Laws 1963, c. 425, art. 8, § 2.
74-545. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-546. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-547. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-548. Shipments; weighing; certificates.
74-549. Shipments; stations without scales; weighing.
74-550. Shipments; failure to weigh; penalty.
74-551. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-552. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-553. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-554. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-555. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-556. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-557. Repealed. Laws 1994, LB 414, § 137.
74-558. Repealed. Laws 1994, LB 414, § 137.
74-559. Repealed. Laws 1994, LB 414, § 137.
74-560. Repealed. Laws 1994, LB 414, § 137.
74-561. Repealed. Laws 1994, LB 414, § 137.
74-562. Repealed. Laws 1994, LB 414, § 137.
74-563. Repealed. Laws 1994, LB 414, § 137.
74-564. Repealed. Laws 1994, LB 414, § 137.
74-565. Repealed. Laws 1994, LB 414, § 137.
74-566. Repealed. Laws 1994, LB 414, § 137.
74-567. Repealed. Laws 1994, LB 414, § 137.
74-568. Repealed. Laws 1994, LB 414, § 137.
74-569. Repealed. Laws 1994, LB 414, § 137.
74-570. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-571. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-572. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-573. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-574. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-575. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-576. Repealed. Laws 1963, c. 425, art 8, § 2.
74-577. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-578. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-579. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-580. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-581. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-582. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-582.01. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-582.02. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-583. Repealed. Laws 1994, LB 414, § 137.
74-584. Repealed. Laws 1994, LB 414, § 137.
74-585. Repealed. Laws 1994, LB 414, § 137.
74-586. Repealed. Laws 1994, LB 414, § 137.
74-587. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-588. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-589. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-590. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-591. Repealed. Laws 1963, c. 425, art. 8, § 2.
74-592. Track motor cars; headlights; rear light; windshield; equip.
74-593. Track motor cars; failure to equip; violation; penalty.
74-594. Train, yard, or engine crew; blocking street or highway; liability; exempt.
74-595. Litter; duty to remove.

74-596. Speed limitation ordinance; requirements for enactment.
74-597. Railroad accident or unlawful operation; prohibited law enforcement

procedures.

Reissue 2009 150



Section
74-598.
74-599.
74-5,100.
74-5,100.01.
74-5,101.
74-5,102.
74-5,103.

74-501 Repealed
74-502 Repealed

74-503 Repealed.
74-504 Repealed.
74-505 Repealed.
74-506 Repealed.
74-507 Repealed.
74-508 Repealed.
74-509 Repealed.
74-510 Repealed.
74-511 Repealed.
74-512 Repealed.
74-513 Repealed.
74-514 Repealed.
74-515 Repealed.
74-516 Repealed.
74-517 Repealed.
74-518 Repealed.
74-519 Repealed.
74-520 Repealed.
74-521 Repealed.
74-522 Repealed.
74-523 Repealed.
74-524 Repealed.
74-525 Repealed.
74-526 Repealed.
74-527 Repealed.

OPERATION

Repealed. Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §
Repealed. Laws 1994, LB 414, §

. Laws 1994, LB 414, §
.Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
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Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.

137.
137.
137.
137.
137.
137.
137.

137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.

8,8 2.
8,8 2.
88 2.
8,8 2.
8,8 2.
88 2.
8,8 2.
88 2.
8,8 2.
8,8 2.
8,8 2.
88 2.
88 2.

§ 74-527
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§ 74-528 RAILROADS

74-528 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-529 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-530 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-531 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-532 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-533 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-534 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-535 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-536 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-537 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-538 Repealed. Laws 1994, LB 414, § 137.

74-539 Repealed. Laws 1994, LB 414, § 137.

74-540 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-541 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-542 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-543 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-544 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-545 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-546 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-547 Repealed. Laws 1963, c. 425, art. 8, § 2.

74-548 Shipments; weighing; certificates.

The owner, consignor, or consignee of any carload lots of grain, coal,
merchandise, or other property in course of transportation over any railroad
within the state, transporting the same for hire, may request in writing any
agent of the operators of such railroad to weigh any such carloads of grain,
coal, merchandise, or other property in course of transportation. Upon such a
request being received, it shall become the duty of the operators of such
railroad to weigh the car or cars designated in such written request, together
with their contents, upon such track scale as may be designated in such written
request, over which such car or cars in the regular course of transit will
thereafter pass, and deliver to the person making such request a written
certificate showing the name and number of the car so weighed, the date of the
taking of such weight, and the place where weighed, with the number of
pounds of gross and net weights, after deducting the tare marked on the car
from such gross weight. The certificate so executed and delivered shall be
admissible evidence against such railroad in any legal proceeding, thereafter
instituted or then pending against any such railroad weighing and transporting
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OPERATION § 74-558

the property contained in such car or cars, of all the facts stated in such
certificate.

Source: Laws 1907, c. 88, § 3, p. 307; R.S.1913, § 6007; C.S.1922,
§ 5352; C.S.1929, § 74-535; R.S.1943, § 74-548; Laws 1994, LB
414, § 5.

74-549 Shipments; stations without scales; weighing.

Wherever any carload lot of merchandise, coal, grain, or other property is
delivered for transportation for hire to any railroad within this state, consigned
to any person at a station on the line of the railroad or upon any other railroad
within this state, where no track scale is located and maintained, and such car
in the course of transit will not pass a track scale on the line of such connecting
railroad, it shall immediately become the duty of such initial railroad to cause
the same to be weighed in the manner required by section 74-548 on the track
scale located nearest the station to which such car is consigned and to stamp
upon the waybill for such car all of the matters required to be set out in the
certificate provided for in such section. Where coal, grain, merchandise, or
other property in carload lots is consigned to stations where track scales are
located and the consignee requests the same to be weighed, the weights shall be
taken, both gross and tare, with the car uncoupled, on such track scales at the
point of destination.

Source: Laws 1907, c. 88, § 4, p. 308; R.S.1913, § 6008; C.S.1922,
§ 5353; C.S.1929, § 74-536; R.S.1943, § 74-549; Laws 1994, LB
414, § 6.

74-550 Shipments; failure to weigh; penalty.

Any railroad operating in this state and violating any of the provisions of
sections 74-548 and 74-549 by neglecting or refusing to furnish weights as
provided in section 74-549 shall upon conviction thereof be fined in the sum of
one hundred dollars for each and every such violation. The fine shall be
recovered by the state in an action in its name upon complaint of any owner,
consignor, or consignee of the property which such railroad refuses to weigh,
made before any court of competent jurisdiction.

Source: Laws 1907, c. 88, § 5, p. 308; R.S.1913, § 6009; C.S.1922,
§ 5354; C.S.1929, § 74-537; R.S.1943, § 74-550; Laws 1994, LB
414,8 7.

74-551 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-552 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-553 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-554 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-555 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-556 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-557 Repealed. Laws 1994, LB 414, § 137.

74-558 Repealed. Laws 1994, LB 414, § 137.
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§ 74-559

74-559 Repealed.
74-560 Repealed.
74-561 Repealed.
74-562 Repealed.
74-563 Repealed.
74-564 Repealed.
74-565 Repealed.
74-566 Repealed.
74-567 Repealed.
74-568 Repealed.
74-569 Repealed.
74-570 Repealed.
74-571 Repealed.
74-572 Repealed.
74-573 Repealed.
74-574 Repealed.
74-575 Repealed.
74-576 Repealed.
74-577 Repealed.
74-578 Repealed.
74-579 Repealed.
74-580 Repealed.
74-581 Repealed.
74-582 Repealed.
74-582.01 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-582.02 Repealed. Laws 1963, c. 425, art. 8, § 2.

RAILROADS

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.
Laws 1963, c. 425, art.

Laws 1963, c. 425, art.

137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
137.
88 2.
88 2.
8,8 2.
88 2.
88 2.
8,8 2.

425, art 8, § 2.

88 2.
8,8 2.
88 2.
88 2.
8,8 2.
88 2.

74-583 Repealed. Laws 1994, LB 414, § 137.

74-584 Repealed. Laws 1994, LB 414, § 137.

74-585 Repealed. Laws 1994, LB 414, § 137.

74-586 Repealed. Laws 1994, LB 414, § 137.

74-587 Repealed. Laws 1963, c. 425, art. 8, § 2.
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74-588 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-589 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-590 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-591 Repealed. Laws 1963, c. 425, art. 8, § 2.

74-592 Track motor cars; headlights; rear light; windshield; equip.

Each railroad shall equip each of its track motor cars used during the period
from sunset to sunrise with (1) an electric headlight of such construction either
permanent or portable and with sufficient candlepower to render plainly visible
at a distance of not less than three hundred feet in advance of such track motor
car any track obstruction, landmark, warning sign, or grade crossing and (2) a
red rear electric light of such construction and with sufficient candlepower as
to be plainly visible at a distance of three hundred feet. Such track motor cars
shall be equipped with a shield of sufficient width and height to afford
reasonable protection to the employees transported by it, part of which shall be
a windshield of transparent shatterproof material.

Source: Laws 1949, c. 217, § 1, p. 616; Laws 1959, c. 336, § 1, p. 1218;
Laws 1993, LB 575, § 52; Laws 1994, LB 414, § 8.

74-593 Track motor cars; failure to equip; violation; penalty.

Any railroad which uses or permits to be used on its line in this state a track
motor car in violation of section 74-592 shall be guilty of a Class V misdemean-
or.

Source: Laws 1949, c. 217, § 2, p. 616; Laws 1977, LB 39, § 185; Laws
1994, LB 414, § 9.

74-594 Train, yard, or engine crew; blocking street or highway; liability;
exempt.

No member of a train crew, yard crew, or engine crew of a railroad shall be
held personally responsible or found guilty of violating any state laws or any
municipal ordinances regulating or intended to regulate the occupying or
blocking of any street, road, or highway crossing-at-grade by trains or passen-
ger or freight cars upon reasonable proof that the occupying or blocking of the
street, road, or highway crossing-at-grade was necessary to comply with orders
or instructions either written or oral of his or her employer or its officers or
supervisory officials. This section shall not relieve the employer or railroad
from any responsibility placed upon the employer or railroad by any such state
laws or by such municipal ordinances. This section shall be supplemental to
any other law.

Source: Laws 1967, c. 473, § 1, p. 1468; R.S.Supp.,1967, § 75-594; Laws
1994, LB 414, § 10.

74-595 Litter; duty to remove.

Each railroad shall be responsible for the removal of all litter as defined in
section 28-523 on property owned or leased by the railroad which is under a
bridge, trestle, or similar structure.

Source: Laws 1979, LB 42,8 11; Laws 1994, LB 414, § 11.
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§ 74-596 RAILROADS

74-596 Speed limitation ordinance; requirements for enactment.

No speed limitation ordinance which would directly affect the operations of
an interstate railroad shall be valid or enforceable unless its adoption is in
compliance with this section. Before the first reading of the proposed ordi-
nance, each railroad the operations of which would be directly affected by the
ordinance shall be given written notice by United States mail of the proposed
ordinance and the date, time, and place of such reading. Such notice shall be
given at least ten days prior to the reading. Each affected railroad shall have an
opportunity to be heard at the first reading. After enactment, each railroad the
operations of which would be directly affected shall be provided a written or
printed copy of the ordinance by United States mail.

Source: Laws 1981, LB 437, § 1; Laws 1994, LB 414, § 12.

74-597 Railroad accident or unlawful operation; prohibited law enforcement
procedures.

In any circumstances involving a railroad accident or the operation of a train
in violation of state law or local ordinance, no engineer or other crew member
of the train shall be required to furnish a motor vehicle operator’s license to
any state or local law enforcement officer, nor shall any citation involving the
operation of a train be issued against the motor vehicle operator’s license of the
engineer or any other crew member of the train.

Source: Laws 1981, LB 437, § 2.

74-598 Repealed. Laws 1994, LB 414, § 137.
74-599 Repealed. Laws 1994, LB 414, § 137.
74-5,100 Repealed. Laws 1994, LB 414, § 137.
74-5,100.01 Repealed. Laws 1994, LB 414, § 137.
74-5,101 Repealed. Laws 1994, LB 414, § 137.
74-5,102 Repealed. Laws 1994, LB 414, § 137.
74-5,103 Repealed. Laws 1994, LB 414, § 137.

ARTICLE 6
FENCING AND MOWING RIGHT-OF-WAY

Section

74-601. Fencing; cattle guards.

74-602. Failure to fence or repair; liability.

74-603. Fencing; duty; landowner may fence; cost.

74-604. Failure to fence; injury to livestock; liability.

74-605. Injured animals; care; violation; penalty.

74-606. Repealed. Laws 1994, LB 414, § 137.

74-607. Repealed. Laws 1994, LB 414, § 137.

74-608. Right-of-way; cover for wildlife; vegetation; exceptions.
74-609. Right-of-way; vegetation; treatment; charge by county; collection.
74-609.01. Right-of-way; hunting upon; unlawful; penalty.

74-610. Repealed. Laws 1994, LB 414, § 137.

74-611. Repealed. Laws 1994, LB 414, § 137.

74-612. Repealed. Laws 1994, LB 414, § 137.

74-613. Repealed. Laws 1963, c. 425, art. 8, § 2.
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FENCING AND MOWING RIGHT-OF-WAY § 74-601

Section

74-614. Repealed. Laws 1963, c. 425, art. 8, § 2.

74-601 Fencing; cattle guards.

Within six months after the lines of the railroad or any part thereof is open,
each railroad shall erect and thereafter maintain fences on the sides of its right-
of-way, or the part thereof so open for use, suitable and sufficient to prevent
cattle, horses, sheep, and hogs from getting on such right-of-way, except at the
crossings of public roads and highways, and within the limits of towns, cities,
and villages, with openings, gates, or bars at all the farm crossings of its tracks
for the use of the proprietors of the lands adjoining such right-of-way. Each
railroad shall also construct and maintain, at all road crossings, cattle guards
suitable and sufficient to prevent cattle, horses, sheep, and hogs from getting

onto such right-of-way.

Source: Laws 1867, § 1, p. 88; Laws 1883, c. 62, § 1, p. 262; R.S.1913,

§ 6035; C.S.1922,

§ 5396;

C.S.1929, § 74-601; R.S.1943,

§ 74-601; Laws 1994, LB 414, § 13.

1. Necessity of fencing
2. Liability for failure to fence
3. Miscellaneous

1. Necessity of fencing

The refusal of the War Department to permit the erection of
fences upon a military reservation constituted sufficient justifi-
cation for the failure of the railway company to fence its tracks
running through said reservation. Anderson v. Chicago & N. W.
Ry. Co., 102 Neb. 578, 168 N.W. 196 (1918).

The spirit of this statute requires a railroad company to so
fence and enclose its tracks, aside from the exceptions therein
noted and except at such points as would endanger the lives of
its employees, in such a manner as to prevent stock from
entering upon the right-of-way. De Graw v. Chicago, B. & Q.
Ry. Co., 101 Neb. 724, 164 N.W. 706 (1917).

The fact that this statute does not make fencing obligatory
within the limits of cities or villages does not mean that there
cannot be actionable negligence for failure to enclose such
premises which may be dangerous under particular circum-
stances. Krummack v. Missouri P. Ry. Co., 98 Neb. 773, 154
N.W. 541 (1915).

Where the establishment of fences or cattle guards would
endanger the lives of trainmen, the company is not only excused
from enclosing its right-of-way but is also under a duty not to do
so. Burnham v. Chicago, B. & Q. Ry. Co., 83 Neb. 183, 119
N.W. 235 (1909).

Whether the business of the public with the railroad or the
operation of the railroad with due regard to its employees’
safety would excuse a failure to fence the track at the point
where the injury occurred is a question for the jury. Rosenberg
v. Chicago, B. & Q. R.R. Co., 77 Neb. 663, 110 N.W. 641 (1906).

A railroad company is not required to fence its right-of-way
across a public highway, whether such highway is established
by legal authority or by adverse user. Chicago, B. & Q. R.R. Co.
v. Dowhower, 74 Neb. 600, 104 N.W. 1070 (1905).

Failure to fence the right-of-way in a particular locality out-
side the limits of a city, town, or village, is excusable to an
extent sufficient to afford the public and the railroad company
necessary facilities for transacting the business reasonably to be
expected at such locality. Chicago, B. & Q. R.R. Co. v. Sevcek,
72 Neb. 793, 101 N.W. 981 (1904), reversed on the evidence, 72
Neb. 793, 110 N.W. 639 (1906).

A track remote from the depot grounds, not within the limits
of any city, town, or village, not near a crossing, and not
necessary for use in making up trains is not within the exception
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to this statute requiring rights-of-way to be fenced. Union P.
R.R. Co. v. Knowlton, 43 Neb. 751, 62 N.W. 203 (1895).

Gates at farm crossings are part of the railway fence and, like
it, must be sufficient for the purposes indicated in this section.
Fremont, E. & M. V. R.R. Co. v. Pounder, 36 Neb. 247, 54 N.W.
509 (1893).

A railroad company is not required to fence that part of its
station grounds extending outside the city limits and upon
which abuts a platted addition to such city, when such grounds
are constantly used and are necessary for the proper transaction
of its business as a common carrier. Chicago, B. & Q. R.R. Co.
v. Hogan, 30 Neb. 686, 46 N.W. 1015 (1890), rehearing of 27
Neb. 801, 43 N.W. 1148 (1889).

This section does not impose upon railroad companies the
duty of putting in cattle guards at farm crossings, but requires
only that openings shall be made in the right-of-way fence with
gates or bars to close and secure such openings. Omaha & R. V.
R. Co. v. Severin, 30 Neb. 318, 46 N.W. 842 (1890).

2. Liability for failure to fence

Constitutionality of act imposing liability for failure to main-
tain fences on railroad right-of-way sustained. Linenbrink v.
Chicago and N.W. Ry. Co., 177 Neb. 838, 131 N.W.2d 417
(1964).

This statute does not impose liability upon a railway company
for injuries to stock caused by themselves when straying upon
the right-of-way, for, to warrant recovery under its terms, not
only must the company have been negligent in maintaining a
fence but the damages must have been done by its agents,
engines, or trains. Brei v. Chicago, B. & Q. R.R. Co., 130 Neb.
496, 265 N.W. 539 (1936).

Where the railway company failed to maintain fences as
required by this section and in consequence thereof animals
went upon the tracks and were injured, the simple negligence of
the owner in allowing his stock to escape was no defense in an
action for damages incurred by such owner. Burlington & M.
R.R. Co. v. Webb, 18 Neb. 215, 24 N.W. 706 (1885), 53 Am. R.
809 (1885).

3. Miscellaneous

Failure to fence the right-of-way does not in any respect affect
the railroad company’s right to its easement nor determine the
width thereof. Roberts v. Sioux City & P. R. Co., 73 Neb. 8, 102
N.W. 60 (1905), 2 L.R.A.N.S. 272 (1905).
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§ 74-601

The fence which is erected by the railroad company must
conform to the requirements of this section. Chicago, B. & Q.
Ry. Co. v. James, 26 Neb. 188, 41 N.W. 992 (1889).

RAILROADS

Railroad right-of-way across Fort Robinson Military Reserva-
tion was subject to exclusive jurisdiction of federal government.
United States v. Unzeuta, 281 U.S. 138 (1930).

74-602 Failure to fence or repair; liability.

So long as such fences and cattle guards are not made after the time
prescribed in section 74-601 has elapsed and when such fences and guards, or
any part thereof, are not in sufficiently good repair to accomplish the objects
for which they are intended, such railroad and its agents shall be liable for any
damage which is done by the agents, engines, or trains of any such railroad, or
by the locomotives or trains of any other railroad permitted to run over or upon
such tracks, to any cattle, horses, sheep, or hogs thereon. When such fences and
guards have been fully and duly made and are kept in sufficient repair, such
railroad shall not be liable for any damages, unless the damage arises from

negligent or willful acts of the railroad or its agents.
Source: Laws 1867, § 1, p. 88; Laws 1883, c. 62, § 1, p. 262; R.S.1913,

§ 6035; C.S.1922,

§ 539¢6;

C.S.1929, § 74-601; R.S.1943,

§ 74-602; Laws 1994, LB 414, § 14.

This statute does not deprive the railroad company of its
property without due process of law or deny to it the equal
protection of the law, and under its terms a company may be
liable for injuries to animals upon its right-of-way although
there be no collision between its trains and the animals injured.
Middaugh v. Chicago & N. W. Ry. Co., 114 Neb. 438, 208 N.W.
139 (1926).

If a railway company fails to maintain a fence along its right-
of-way as required by this section and in consequence thereof
horses go upon the track and are injured, the fact that the
horses were, at the time, running away does not exonerate the
company. Larson v. Chicago & N. W. Ry. Co., 89 Neb. 247, 131
N.W. 201 (1911).

This statute was not intended to provide a penalty for a failure
to maintain cattle guards but to afford compensation to an
owner for stock injured in consequence of such failure, so that,
to warrant a recovery under its terms, the injury must be

traceable to the railroad company’s omission to perform that
duty. Chicago, B. & Q. R.R. Co. v. King, 76 Neb. 591, 107 N.W.
981 (1906).

To create liability under this section, in addition to the compa-
ny’s failure to maintain a fence, the injury must have been
occasioned by an agent, engine, or train of the company, but it
is not essential to recovery that there must have been a collision
between the animals and the train. Chicago, B. & Q. R.R. Co. v.
Cox, 51 Neb. 479, 71 N.W. 37 (1897). Overruling B. & M. R.R.
Co. v. Shoemaker, 18 Neb. 369, 25 N.W. 365 (1885).

In an action for the wrongful death of an infant, evidence of
the company’s failure to fence its tracks as required by this
section is admissible, for the statute is in the nature of a police
regulation imposing a positive duty upon the company, and the
failure to obey its provisions is negligence. Chicago, B. & Q.
R.R. Co. v. Grablin, 38 Neb. 90, 56 N.W. 796 (1893).

74-603 Fencing; duty; landowner may fence; cost.

Any person who owns land adjoining the right-of-way of any railroad and not
within the limits of any town, village, or city who intends to enclose the land, or
any part thereof, that adjoins such right-of-way with a fence may notify the
railroad in writing of such intention and request the railroad to build a lawful
fence as described in section 74-601 on the line between its railroad and the
land intended to be enclosed. The notice shall specify two points on such line
between which points the fence is requested to be erected and shall describe the
land intended to be enclosed. The railroad shall, within six months after
receiving such notice, cause the fence requested by such notice to be erected,
and in case of a failure so to do, the party giving notice may cause such fence to
be erected at a reasonable cost and collect such amount from the railroad.

Source: Laws 1883, c. 62, § 1, p. 262; R.S.1913, § 6035; C.S.1922,
§ 5396; C.S.1929, § 74-601; R.S.1943, § 74-603; Laws 1994, LB
414, § 15.

To entitle one to recover the reasonable expense of erecting a
fence along a railroad right-of-way, after the company failed to
do so, he must show that the fence erected complies with the

requirements of this section. Chicago, B. & Q. R.R. Co. v. Lyon,
50 Neb. 640, 70 N.W. 261 (1897).

74-604 Failure to fence; injury to livestock; liability.

Any railroad which fails to fence on both sides of its right-of-way against all
livestock running at large at all points shall be absolutely liable to the owner of
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any livestock injured or killed by the railroad’s agents or the agents of any other
railroad which runs over and upon such right-of-way.

Source: Laws 1867, § 2, p. 89; R.S.1913, § 6036; C.S.1922, § 5397;
C.S.1929, § 74-602; R.S.1943, § 74-604; Laws 1994, LB 414,

§ 16.

In an action to recover the value of animals killed on the
railroad company’s track by reason of the company’s failure to
maintain the required fence, the question of the owner’s negli-
gence in permitting the stock to run at large is not to be
considered. Chicago, B. & Q. R.R. Co. v. Sims, 17 Neb. 691, 24
N.W. 388 (1885).

Under this statute, a railroad company failing to fence its
track at a point where it is required to fence is liable for stock
killed or injured on its track by its engines or cars and the mere
negligence of the owner of the stock is no defense. Burlington &
M. R. R. v. Franzen, 15 Neb. 365, 18 N.W. 511 (1884).

Where the railroad company failed to fence its track, the
question of negligence of the owner of stock killed or injured on
the right-of-way is not to be considered in an action for damages
brought under this and the preceding section. Burlington & M.
R. R. Co. v. Brinkman, 14 Neb. 70, 15 N.W. 197 (1883).

Where it was stipulated that the stock owner’s animals were
at large without his fault and that they were killed without any
negligence on the part of the railroad company, other than may
be inferred from the neglect to fence the right-of-way, the owner
was entitled to recover the value of the animals. Union P. Ry.
Co. v. High, 14 Neb. 14, 14 N.W. 547 (1883).

74-605 Injured animals; care; violation; penalty.

Whenever any horse, cow, or other domestic animal is injured on the right-
of-way of any railroad, the trackwalkers and section personnel of the railroad
shall care for the animal at once and report the facts to the nearest station
agent. If the animal is injured by a train, such member of the train crew as is
required by the railroad shall, upon arriving at the first communications
facility, notify the person in charge of the track of the fact, and such person
shall at once notify the railroad employee having charge of the section upon
which the animal is injured who shall at once care for the animal. If any such
animal is maimed beyond hope of recovery, such persons shall kill the animal
at once. When the animal is not killed, the section official shall give immediate
notice, when possible, of the condition of the animal to the owner or his or her
agent who shall have the animal cared for at once. When immediate notice to
the owner is not possible, the section official shall have the injured animal
properly cared for at once. No act of the railroad, its employees or agents, or
the owner of an injured animal pursuant to this section shall be held to be an
admission of liability or responsibility on the part of the railroad for the injury
of the animal nor a waiver or relinquishment by the owner of any right or claim
to damages from the railroad. Any person who violates any provision of this
section shall be guilty of a Class V misdemeanor.

Source: Laws 1911, c. 86, § 1, p. 344; R.S.1913, § 6037; C.S.1922,
§ 5398; C.S.1929, § 74-603; R.S.1943, § 74-605; Laws 1951, c.
245,8 1, p. 856; Laws 1994, LB 414, § 17.

74-606 Repealed. Laws 1994, LB 414, § 137.
74-607 Repealed. Laws 1994, LB 414, § 137.

74-608 Right-of-way; cover for wildlife; vegetation; exceptions.

In order to provide cover for wildlife, the vegetation other than noxious
weeds within the fenced right-of-way of all railroads outside the corporate
limits of any city or village in Nebraska shall not be destroyed, except that (1)
such vegetation shall be destroyed from the space between points a distance of
seven feet from the outside of each outermost rail each year between May 1 and
August 15 or at such places as may be deemed necessary by the railroad for
proper operation or maintenance and (2) the county board or board of supervi-
sors of any county may, by written notice, direct any railroad to spray, mow, or
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otherwise treat specified portions of such fenced right-of-way to kill or destroy
vegetation.

Source: Laws 1897, c. 17, § 1, p. 183; R.S.1913, § 6040; C.S.1922,
§ 5401; C.S.1929, § 74-606; R.S.1943, § 74-608; Laws 1959, c.
337, § 1, p. 1219; Laws 1969, c. 599, § 1, p. 2454; Laws 1994,
LB 414, § 18.

74-609 Right-of-way; vegetation; treatment; charge by county; collection.

If any railroad neglects or refuses to cause its right-of-way to be mowed,
sprayed, or otherwise treated as provided in section 74-608, the county board
or board of supervisors in which county the right-of-way is located shall, after
the time in which the railroad is required to act, cause the vegetation on the
railroad right-of-way to be mowed, sprayed, or otherwise treated and the
county may charge the railroad the reasonable cost thereof. The county clerk
shall include such amounts in making the county tax list as an assessment
against such railroad, and the assessment shall be collected in the same manner
and at the same time as other taxes.

Source: Laws 1897, c. 17, § 2, p. 183; Laws 1909, c. 99, § 1, p. 407;
R.S.1913, § 6041; Laws 1915, c. 105, § 1, p. 251; C.S.1922,
§ 5402; Laws 1925, c. 162, § 1, p. 424; C.S.1929, § 74-607;
R.S.1943, § 74-609; Laws 1959, c. 337, § 2, p. 1220; Laws 1994,
LB 414, § 19.

74-609.01 Right-of-way; hunting upon; unlawful; penalty.

It shall be unlawful for anyone to hunt upon the fenced right-of-way of any
railroad in Nebraska without permission of the owner or responsible authority.
Any person who violates this section shall be guilty of a Class III misdemeanor.

Source: Laws 1959, c. 337, § 3, p. 1220; Laws 1977, LB 39, § 187; Laws
1994, LB 414, § 20.

74-610 Repealed. Laws 1994, LB 414, § 137.
74-611 Repealed. Laws 1994, LB 414, § 137.
74-612 Repealed. Laws 1994, LB 414, § 137.
74-613 Repealed. Laws 1963, c. 425, art. 8, § 2.
74-614 Repealed. Laws 1963, c. 425, art. 8, § 2.

ARTICLE 7
LIABILITY TO EMPLOYEES, SHIPPERS, AND PASSENGERS

Section

74-701. Repealed. Laws 1951, c. 246, § 1.
74-702. Repealed. Laws 1994, LB 414, § 137.
74-703. Repealed. Laws 1994, LB 414, § 137.
74-704. Repealed. Laws 1994, LB 414, § 137.
74-705. Repealed. Laws 1994, LB 414, § 137.
74-706. Transferred to section 74-921.
74-707. Repealed. Laws 1994, LB 414, § 137.
74-708. Repealed. Laws 1994, LB 414, § 137.
74-709. Repealed. Laws 1994, LB 414, § 137.
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Section

74-710. Repealed. Laws 1994, LB 414, § 137.
74-711. Repealed. Laws 1994, LB 414, § 137.
74-712. Repealed. Laws 1994, LB 414, § 137.
74-713. Repealed. Laws 1994, LB 414, § 137.
74-714. Repealed. Laws 1994, LB 414, § 137.
74-715. Repealed. Laws 1994, LB 414, § 137.

74-701 Repealed. Laws 1951, c. 246, § 1.

74-702 Repealed.
74-703 Repealed.
74-704 Repealed.
74-705 Repealed.

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

74-706 Transferred to section 74-921.

74-707 Repealed.
74-708 Repealed.
74-709 Repealed.
74-710 Repealed.
74-711 Repealed.
74-712 Repealed.
74-713 Repealed.
74-714 Repealed.
74-715 Repealed.

Constitutional provisions:

Regulatory authority of Public Service Commission, see Article IV, section 20, Constitution of Nebraska.

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

137.
137.
137.
137.

137.
137.
137.
137.
137.
137.
137.
137.
137.

ARTICLE 8

RATES AND FARES

Cross References

Schedules of rates, charges, and tariffs, see sections 75-118 to 75-127.

Section

74-801. Repealed. Laws 1994, LB 414, § 137.

74-802.
74-803.
74-804.
74-805.
74-806.
74-807.
74-808.
74-809.
74-810.
74-811.
74-812.
74-813.
74-814.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.

Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.

Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.
Laws 1945, c. 181, § 1.
Laws 1945, c. 181, § 1.
Laws 1945, c. 181, § 1.
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Section
74-815.
74-816.
74-817.
74-818.
74-819.
74-820.
74-821.
74-822.
74-823.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

74-801 Repealed

74-802 Repealed.

74-803 Repealed.

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

74-804 Repealed.
74-805 Repealed.
74-806 Repealed.

74-807 Repealed.

74-808 Repealed.
74-809 Repealed.
74-810 Repealed.
74-811 Repealed.
74-812 Repealed.
74-813 Repealed.

74-814 Repealed.

74-815 Repealed.
74-816 Repealed.
74-817 Repealed.
74-818 Repealed.
74-819 Repealed.
74-820 Repealed.
74-821 Repealed.

74-822 Repealed.

Reissue 2009
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137.
137.
137.
137.
137.
137.
137.
137.
137.

Laws 1994, LB 414, § 137.

Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.
Laws 1945, c. 181, § 1.
Laws 1945, c. 181, § 1.
Laws 1945, c. 181, § 1.
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

Laws 1994, LB 414, §
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137.

137.
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137.
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74-823 Repealed. Laws 1994, LB 414, § 137.

Section
74-901.
74-902.
74-903.
74-904.
74-905.
74-906.
74-907.
74-908.
74-909.
74-910.
74-911.
74-912.
74-913.
74-914.
74-915.
74-916.
74-917.
74-918.

74-919.
74-920.
74-921.
74-922.
74-923.
74-924.
74-925.

SAFETY OF EMPLOYEES AND PASSENGERS

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Health and safety of employees; rules and regulations.

SAFETY OF EMPLOYEES AND PASSENGERS

ARTICLE 9

Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.

Laws 1980, LB 203, § 2.
Laws 1986, LB 744, § 1.

Drinking water and cups; duty to provide.

Rules and regulations; dispute; notice; hearing.

§74-913

Drinking water; toilet facilities; locomotives and waycars; duty to provide;
violation; penalty.
Margins along tracks; keep free from debris and vegetation; enforcement.

Repealed. Laws 1994, LB 414, § 137.

Locomotive operators; conductors; intoxication; penalty.
Repealed.
Repealed.
Repealed.
Repealed.

Laws 2004, LB 940, § 4.
Laws 2004, LB 940, § 4.
Laws 2004, LB 940, § 4.
Laws 2004, LB 940, § 4.

74-901 Repealed.
74-902 Repealed.
74-903 Repealed.
74-904 Repealed.
74-905 Repealed.
74-906 Repealed.
74-907 Repealed.
74-908 Repealed.
74-909 Repealed.
74-910 Repealed.
74-911 Repealed.
74-912 Repealed.

74-913 Repealed.

Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §
Laws 1994, LB 414, §

Laws 1980, LB 203, §
163
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74-914 Repealed. Laws 1986, LB 744, § 1.

74-915 Health and safety of employees; rules and regulations.

The Department of Labor is hereby authorized to promulgate and enforce
reasonable rules and regulations after due notice and hearing for the safety,
sanitation, shelter, and health of railroad maintenance-of-way employees, as far
as shelter and drinking water for human consumption pertain to the railroad
maintenance-of-way employees.

Source: Laws 1955, c. 189, § 1, p. 537; Laws 1969, c. 600, § 1, p. 2455.

74-916 Drinking water and cups; duty to provide.

An adequate supply of cool, sanitary water, for drinking purposes, shall be
made available for use of all employees of railroads. Sanitary containers,
equipped with a faucet or other dispenser, and individual paper drinking cups
shall be furnished by the railroad.

Source: Laws 1955, c. 189, § 2, p. 537; Laws 1969, c. 600, § 2, p. 2455;
Laws 1994, LB 414, § 22.

74-917 Rules and regulations; dispute; notice; hearing.

In the event of any dispute or disagreement between any employee and any
employer as to the intent, meaning, and interpretation of any or all of the rules
adopted in accordance with section 74-915, the Department of Labor shall give
notice, to the parties interested, of a date for hearing thereon. After hearing the
testimony of all parties, it shall enter an order in accordance therewith.

Source: Laws 1955, c. 189, § 3, p. 537.

74-918 Drinking water; toilet facilities; locomotives and waycars; duty to
provide; violation; penalty.

Each railroad which operates in this state shall provide sanitary drinking
water and toilet facilities on all road locomotives and waycars owned by such
railroad when ordered, after investigation, notice, and hearing, by the Public
Service Commission. The commission shall specify the type of facilities that
shall be installed on each road locomotive and waycar placed in service after
January 1, 1971. This section shall not prevent any railroad from operating
equipment not in conformity with this section for less than fifty miles. Any
railroad which violates this section shall be guilty of a misdemeanor and shall,
upon conviction thereof, be punished by a fine of not less than one hundred
dollars nor more than five hundred dollars.

Source: Laws 1969, c. 598, § 1, p. 2453; Laws 1994, LB 414, § 23.

74-919 Margins along tracks; keep free from debris and vegetation; enforce-
ment.

Each railroad in this state shall keep and maintain the margins alongside its
tracks where railroad employees are required to walk in the course of their
duties reasonably free from debris and vegetation which affect the safety of
such employees while working. The Public Service Commission shall enforce
and prosecute any violation of this section.

Source: Laws 1973, LB 177, § 1; Laws 1994, LB 414, § 24.
Reissue 2009 164



FREIGHT

74-920 Repealed. Laws 1994, LB 414, § 137.

74-921 Locomotive operators; conductors; intoxication; penalty.

§74-1011

Any person who is intoxicated while in charge of a locomotive running upon
the track of any railroad or while acting as the conductor of a car or train of

cars on any railroad shall be guilty of a Class I misdemeanor.

Source: R.S.1866, c. 25, § 108, p. 227; R.S.1913, § 6057; C.S.1922,
§ 5414; C.S.1929, § 74-706; R.S.1943, § 74-706; Laws 1977, LB
39, § 188; R.S.1943, (1990), § 74-706; Laws 1994, LB 414, § 21.

74-922 Repealed. Laws 2004, LB 940, § 4.

74-923 Repealed. Laws 2004, LB 940, § 4.

74-924 Repealed. Laws 2004, LB 940, § 4.

74-925 Repealed. Laws 2004, LB 940, § 4.

Section

74-1001.
74-1002.
74-1003.
74-1004.
74-1005.
74-1006.
74-1007.
74-1008.
74-1009.
74-1010.
74-1011.
74-1012.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

ARTICLE 10
FREIGHT

Laws 1994, LB 414, § 137.
Laws 1957, c. 308, § 3.
Laws 1957, c. 308, § 3.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1957, c. 308, § 3.
Laws 1994, LB 414, § 137.
Laws 1957, c. 308, § 3.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.

74-1001 Repealed.
74-1002 Repealed.
74-1003 Repealed.
74-1004 Repealed.
74-1005 Repealed.
74-1006 Repealed.
74-1007 Repealed.
74-1008 Repealed.
74-1009 Repealed.
74-1010 Repealed.

74-1011 Repealed.

Laws 1994, LB 414, § 137.

Laws 1957, c. 308, § 3.

Laws 1957, c. 308, § 3.

Laws 1994, LB 414, § 137.
Laws 1994, LB 414, § 137.

Laws 1994, LB 414, § 137.

Laws 1957, c. 308, § 3.

Laws 1994, LB 414, § 137.

Laws 1957, c. 308, § 3.

Laws 1994, LB 414, § 137.

Laws 1994, LB 414, § 137.
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74-1012 Repealed. Laws 1994, LB 414, § 137.

ARTICLE 11
STREET RAILWAYS

Section

74-1101. Repealed. Laws 1980, LB 741, § 1
74-1102. Repealed. Laws 1980, LB 741, § 1
74-1103. Repealed. Laws 1980, LB 741, § 1
74-1104. Repealed. Laws 1980, LB 741, § 1
74-1105. Repealed. Laws 1980, LB 741, § 1
74-1106. Repealed. Laws 1980, LB 741, § 1
74-1107. Repealed. Laws 1980, LB 741, § 1
74-1108. Repealed. Laws 1980, LB 741, § 1
74-1109. Repealed. Laws 1980, LB 741, § 1
74-1110. Repealed. Laws 1980, LB 741, § 1
74-1111. Repealed. Laws 1980, LB 741, § 1
74-1112. Repealed. Laws 1980, LB 741, § 1.
74-1113. Repealed. Laws 1980, LB 741, § 1.
74-1114. Repealed. Laws 1980, LB 741, § 1
74-1115. Repealed. Laws 1980, LB 741, § 1
74-1116. Repealed. Laws 1980, LB 741, § 1
74-1117. Repealed. Laws 1980, LB 741, § 1
74-1118. Repealed. Laws 1980, LB 741, § 1
74-1119. Repealed. Laws 1980, LB 741, § 1
74-1120. Repealed. Laws 1980, LB 741, § 1
74-1121. Repealed. Laws 1980, LB 741, § 1
74-1122. Repealed. Laws 1980, LB 741, § 1
74-1123. Repealed. Laws 1980, LB 741, § 1
74-1124. Repealed. Laws 1980, LB 741, § 1
74-1125. Repealed. Laws 1980, LB 741, § 1

74-1101 Repealed.
74-1102 Repealed.
74-1103 Repealed.
74-1104 Repealed.
74-1105 Repealed.
74-1106 Repealed.
74-1107 Repealed.
74-1108 Repealed.
74-1109 Repealed.
74-1110 Repealed.
74-1111 Repealed.
74-1112 Repealed.
74-1113 Repealed.
74-1114 Repealed.

74-1115 Repealed.
Reissue 2009

Laws 1980, LB 741, § 1.

Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §
Laws 1980, LB 741, §

Laws 1980, LB 741, §
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CLAIMS AGAINST COMMON CARRIERS

74-1116 Repealed. Laws 1980, LB 741, § 1.
74-1117 Repealed. Laws 1980, LB 741, § 1.
74-1118 Repealed. Laws 1980, LB 741, § 1.
74-1119 Repealed. Laws 1980, LB 741, § 1.
74-1120 Repealed. Laws 1980, LB 741, § 1.
74-1121 Repealed. Laws 1980, LB 741, § 1.
74-1122 Repealed. Laws 1980, LB 741, § 1.
74-1123 Repealed. Laws 1980, LB 741, § 1.
74-1124 Repealed. Laws 1980, LB 741, § 1.
74-1125 Repealed. Laws 1980, LB 741, § 1.

ARTICLE 12
CLAIMS AGAINST COMMON CARRIERS

Section

74-1201. Repealed. Laws 1994, LB 414, § 137.
74-1202. Repealed. Laws 1994, LB 414, § 137.
74-1203. Repealed. Laws 1994, LB 414, § 137.
74-1204. Repealed. Laws 1994, LB 414, § 137.

74-1201 Repealed. Laws 1994, LB 414, § 137.
74-1202 Repealed. Laws 1994, LB 414, § 137.
74-1203 Repealed. Laws 1994, LB 414, § 137.
74-1204 Repealed. Laws 1994, LB 414, § 137.

ARTICLE 13
RAILROAD SAFETY

(a) RAILROAD TRANSPORTATION SAFETY DISTRICT

Section

74-1301. Policy of state.

74-1302. Railroad transportation safety district; formation; purpose.
74-1303. District; formation; procedure.

74-1304. Board of directors; members; appointment; expenses.
74-1305. District; powers.

74-1306. Budget; submit to county board; levy; tax.

74-1307. Bonds; issuance; sinking fund.

§ 74-1204

74-1308. Officers; meetings; bond; records; inspection; treasurer; report; violations;

penalty.
74-1309. Repealed. Laws 1995, LB 80, § 4.

(b) RAILROAD CROSSINGS
74-1310. Department, defined.

74-1311. Department; determine railroad crossing safety measures needed.
74-1312. Department; establish priority list for railroad crossing safety improvement.

74-1313. Priority list; factors to be considered.
167
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Section

74-1314. Political subdivision; determine need for railroad crossing safety measure;
notice to railroad; priority.

74-1315. Department; utilize federal funds; matching funds; how paid.

74-1316. Railroad crossing accident; notice to department; when.

74-1317. Grade Crossing Protection Fund; created; purpose; investment.

74-1318. Grade Crossing Protection Fund; Department of Roads; administer; proce-
dure; division of cost; responsibility for protection devices; powers and
duties.

74-1319. Abandoned railroad line; removal of grade crossing protection devices.

74-1320. Excise tax on railroads transporting freight; rate; collection; report; payment.

74-1321. Excise tax on railroad transporting freight; similar appropriation; how used.

74-1322. Failure to file report or pay taxes; violation; penalty.

74-1323. Railroad car; obstructing view at crossing; violation; penalty.

(c) NEBRASKA HIGHWAY-RAIL CROSSING SAFETY COMMITTEE

74-1324. Repealed. Laws 1998, LB 899, § 1.
74-1325. Repealed. Laws 1998, LB 899, § 1.
74-1326. Repealed. Laws 1998, LB 899, § 1.
74-1327. Repealed. Laws 1998, LB 899, § 1.
74-1328. Repealed. Laws 1998, LB 899, § 1.

(d) NEBRASKA HIGHWAY-RAIL GRADE CROSSING
SAFETY AND CONSOLIDATION ACT

74-1329. Act, how cited.

74-1330. Legislative intent.

74-1331. Bridges; construction; dimensions; maintenance; violation; penalty.

74-1332. Crossings; jurisdiction of department.

74-1333. Crossings; public; maintenance.

74-1334. Crossings; public; safety regulations; gates and alarms; closure; when.

74-1335. Crossings; private; railroad; duties.

74-1336. Crossings; complaints; hearing; order; rules and regulations.

74-1337. Crossings; public; county board; agreement.

74-1338. Crossings; public; failure of county board and railroad to agree; power of
department.

74-1339. Crossings; agreement of department; county board or other public authority;
powers.

74-1340. Crossings; department orders; violation; penalty.

74-1341. Grade crossing safety; responsibility.

74-1342. Comprehensive public safety program; department; duties.

74-1343. Assessment process; recommendations; department; duties.

(a) RAILROAD TRANSPORTATION SAFETY DISTRICT
74-1301 Policy of state.

It is declared to be the policy of this state to reduce the number of fatalities
and injuries caused by collisions between motor vehicles and railroad trains; to
eliminate as far as possible unnecessary conflicts between railroad transporta-
tion and highway transportation; to improve the movement of both rail and
highway traffic by eliminating grade crossings; and to assist in relocation of
railroad facilities that bisect the central portions of municipalities, thus ham-
pering the growth of both the municipality and the railroad services; the effect
of such policies being to benefit and enhance the community as a whole. These
policies shall not be implemented in any manner without just compensation to
all damaged parties, including both railroads and shippers, and, where appro-
priate, alternate routes for affected railroads.

Source: Laws 1971, LB 919, § 1.
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74-1302 Railroad transportation safety district; formation; purpose.

Whenever, in a county in which is located a city or cities of the primary or
first class, it will be conducive to the public health, safety, convenience, or
welfare (1) to move, relocate, or remove any railroad tracks or railroad right-of-
way, including improvements, (2) to relocate or remove any railroad yard,
switch yard, or switch tracks, (3) to change, construct, eliminate, or recon-
struct, including the use of protective devices of any kind or nature, any
highway or street crossing of a railroad property, (4) to move, construct, or
reconstruct any railroad bridge, viaduct, or subway, (5) to acquire, negotiate,
sell, or eliminate any joint trackage operating rights or any rights of other
individuals or entities over, in, or on any railroad tracks, rights-of-way, switch
yards, or switch tracks, or (6) to do any two or more of the activities listed in
subdivisions (1) through (5) of this section, a special district to be known as a
railroad transportation safety district may be formed and may proceed, as
provided in sections 74-1301 to 74-1308, for the purpose of inaugurating,
developing, and negotiating for programs which may involve the constructing,
reconstructing, leasing, maintaining, or selling of such work or works of public
transportation improvement.

Source: Laws 1971, LB 919, § 2; Laws 1975, LB 188, § 1; Laws 1981, LB
65,8 1; Laws 1995, LB 80, § 1.

74-1303 District; formation; procedure.

Such a district shall be formed by the adoption of a resolution of formation,
after a finding that such district is conducive to the public health, safety,
convenience, or welfare, by the city council of the city or cities and by the
county commissioners of any county in which such city or cities are located.
Such district shall then come into existence in accordance with the date set in
the resolutions of formation.

Source: Laws 1971, LB 919, § 3; Laws 1981, LB 65, § 2.

74-1304 Board of directors; members; appointment; expenses.

(1) If a district is formed which includes only one city, such district shall be
governed by a board of directors made up of three members from the city
council of such city adopting such resolution, which members shall be designat-
ed by such council, and of three members from the county commissioners of
such county adopting such resolution, which members shall be designated by
the county board.

(2) If a district is formed which has two or more cities of the primary or first
class, such district shall be governed by a board of directors made up of three
members from each city council adopting such resolution, which members
shall be designated by such council, and of three members from the county
commissioners of such county adopting such resolution which members shall
be designated by the county board. When participating in the district’s affairs,
the members representing the cities shall each have one vote and the members
representing the county shall each have one vote for each city represented, so
that the total number of votes of members of the cities is equal to the total
number of votes of members of the county.

(3) In each instance such designated individual shall be an elected member of
such body. No additional compensation shall be paid to such directors, but
such directors shall be paid their actual expenses while engaged in the business
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of the district. Such directors shall be appointed annually by the respective
bodies, or when a vacancy shall earlier occur.

Source: Laws 1971, LB 919, § 4; Laws 1981, LB 65, § 3.

74-1305 District; powers.

(1) Such district shall have the power, right, and authority after notice and
public hearing (a) to purchase within or without such county railroad rights-of-
way including the improvements, (b) to purchase land not presently owned or
used by any railroad company for additional right-of-way or additional switch
or yard space where changes of routes or construction of interconnections or of
new railroad yards is necessary or desirable, and (c) to acquire through the
exercise of the power of eminent domain, but only upon the vote of the
directors of such district, which vote shall require a five-sixths majority in
districts governed pursuant to subsection (1) of section 74-1304 and a two-
thirds majority in districts governed pursuant to subsection (2) of section
74-1304, and the written approval by each railroad involved in the contemplat-
ed relocation project, such land as set forth in subdivision (1)(b) of this section
for the purposes set forth in such subdivision, which acquisition shall follow the
procedures set forth in sections 76-704 to 76-724.

Such land and improvements as may be acquired for the purpose of the
removal of railroad trackage may be disposed of by conveying the same for
reasonable consideration to a governmental entity for public purposes or by
sale of the same as set forth in this section. Such new railroad rights-of-way,
switches, and yards as may be obtained and constructed may be leased for use
to railroads or may be sold to such railroads or may be traded to such railroads
for other property belonging to such railroads.

Such property, real or personal, shall be sold in such manner and under such
terms and conditions as the board shall deem in the best interests of the
district, except that if the fair market value exceeds five thousand dollars, it
may only be sold after due notice and hearing by such board at a regular
meeting upon the vote of a majority of such board.

(2) The board of directors of such district shall also have the right and
authority to enter into contracts or other arrangements with the United States
Government or its departments, any persons, railroads, corporations, political
subdivisions, public and municipal corporations, and the state government of
this state, making full use of the Interlocal Cooperation Act and the Joint Public
Agency Act, for (a) cooperation or assistance in the design, construction,
maintenance, sale, or lease of the works of the district, (b) making surveys and
investigations or reports in relation to the objectives of the district, (c) coopera-
tion or assistance in obtaining the construction, maintenance, or operation of a
work or works of public improvement within the district for any of the
purposes described in section 74-1302, (d) receiving the title or possession, or
both, of any property and funds connected directly or indirectly with the
purposes described in section 74-1302, (e) assuming, and becoming bound by,
any obligations, promises, or covenants so connected, or (f) holding and saving
the United States or others free from damages resulting from any construction
works that may be undertaken.

(3) Prior to implementing any plans affecting matters of planning by or the
interests of any planning commission located within such district, the interests
of any municipality, county or state educational institution or school district a
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portion of which lies within such district, any municipal county, any agricultur-
al society, any airport authority, any natural resources district, or any other
similar political entity, and any railroads, shippers, and affected property
owners, the board shall consult with and submit such plans to such entities as
may be concerned for study, review, comment, and suggestion. Approval of any
state or federal regulatory agency shall be secured, when necessary, prior to
implementing any of the provisions contained in sections 74-1301 to 74-1308
and the district shall comply with the requirements of any such agency.

(4) In developing plans for specific projects, to determine the feasibility of
implementing the purposes of sections 74-1301 to 74-1308, the district shall
examine the costs and benefits to the community or communities, the railroads,
and the highway users and shall calculate the costs and benefits by consider-
ation being given but not limited to loss of revenue, increased operating costs,
costs of installation, acquisition of real and personal property, relocation,
signalization, communication, utilities, avoidance of hazards, creation of trans-
portation efficiencies, resolving conflicts of land use, and any other ancillary or
peripheral costs or benefits.

Source: Laws 1971, LB 919, § 5; Laws 1974, LB 717, § 1; Laws 1977, LB
510, § 8; Laws 1981, LB 65, § 4; Laws 1995, LB 80, § 2; Laws
1999, LB 87, § 85; Laws 2001, LB 142, § 54.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.

74-1306 Budget; submit to county board; levy; tax.

Before July 1 of each calendar year, the board of directors shall prepare an
itemized budget of funds needed for the next fiscal year which are necessary to
carry out the authorities granted under sections 74-1302, 74-1303, and 74-1305.
The board of directors shall transmit such budget to the county board. The
county board shall levy a tax sufficient to produce the amount of funds
requested but not to exceed two and six-tenths cents on each one hundred
dollars upon the taxable value of all taxable property in the county subject to
section 77-3443. Such levy shall be in addition to all other levies authorized or
limited by law. The tax so levied shall be collected in the same manner as other
property taxes, and the proceeds therefrom shall be kept in a separate account
identified by the official name of the transportation district. The county treasur-
er shall transfer such funds to the district as requested by the board of
directors.

Source: Laws 1971, LB 919, § 6; Laws 1979, LB 187, § 190; Laws 1992,
LB 719A, § 161; Laws 1996, LB 1114, § 66.

74-1307 Bonds; issuance; sinking fund.

For carrying out the purposes and powers set forth in sections 74-1302,
74-1303, and 74-1305, including paying the cost thereof, the district may: (1)
Borrow money and issue its negotiable general obligation bonds upon such
terms and conditions as the board of directors may determine and without a
vote of the electors; (2) issue warrants to contractors and others furnishing
services or materials or in satisfaction of other obligations created under
sections 74-1302, 74-1303, and 74-1305, such warrants to be issued in such
amounts and on such terms and conditions as the board shall determine, and to
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be redeemed and paid upon the sale of bonds or receipt of other funds available
for such purpose; and (3) establish a sinking fund for the payment of such
bonds as may be issued under this section.

Source: Laws 1971, LB 919, § 7; Laws 1985, LB 81, § 1; Laws 2005, LB
161, § 12.

74-1308 Officers; meetings; bond; records; inspection; treasurer; report;
violations; penalty.

(1) The board of directors shall annually elect a president, vice president,
secretary, and such other officers as may be necessary. The board shall cause to
be kept accurate minutes of its meetings and accurate records and books of
account, conforming to approved methods of bookkeeping, clearly setting out
and reflecting the entire operation, management, and business of the district,
which shall be kept at the principal place of business of the district. All books,
papers, and vouchers shall be subject to public inspection at reasonable hours,
and the district shall be subject to the Open Meetings Act.

(2) The treasurer of such district shall be the treasurer of the county of such
district and shall annually make a detailed report in writing of all receipts and
disbursements. The report shall contain a statement of (a) the funds on hand
belonging to the district, (b) the amount, if any, in the hands of the county
treasurer, (c) all money received during the preceding year from all sources,
and (d) all items of disbursement during such year and the purposes for which
the same have been paid out, including all compensation paid to officers of the
district and all other expenses of administration. The report shall be verified
under oath. A copy of the same shall be filed annually with the county clerk of
the county.

(3) Such officers and employees as may be designated by the board of
directors shall furnish bonds in such amounts as may be fixed by the board of
directors. Such bonds shall be conditioned upon the faithful performance of the
duties of each such officer or employee and the proper accounting for all funds
or property coming into the hands of each such officer or employee. Such
bonds shall (a) run to the district, (b) be signed by a surety or sureties to be
approved by the county clerk of the county, and (c) be filed and recorded in the
office of such county clerk.

(4) If any such treasurer fails or neglects to make out the report or file the
same with the county clerk as required by subsection (2) of this section, if any
officer of such district neglects or refuses to submit for inspection any records
or papers of such district upon demand of any person interested, or if any
person otherwise neglects to perform any duties imposed upon him or her by
this section, he or she shall be guilty of a Class V misdemeanor.

Source: Laws 1971, LB 919, § 8; Laws 1981, LB 65, § 5; Laws 2004, LB
821, § 22.

Cross References

Open Meetings Act, see section 84-1407.

74-1309 Repealed. Laws 1995, LB 80, § 4.
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(b) RAILROAD CROSSINGS
74-1310 Department, defined.

For purposes of sections 74-1310 to 74-1322, unless the context otherwise
requires, department shall mean the Department of Roads.

Source: Laws 1979, LB 42, § 1; Laws 1994, LB 414, § 25.

74-1311 Department; determine railroad crossing safety measures needed.

The department shall have authority to determine that (1) a railroad crossing
shall be eliminated, (2) automatic railroad grade crossing protection devices
shall be installed, modified, or improved, (3) an overpass or underpass is
needed at a railroad crossing, or (4) other measures are necessary to improve
public safety at railroad crossings.

Source: Laws 1979, LB 42, § 2.

74-1312 Department; establish priority list for railroad crossing safety im-
provement.

The department shall establish and update, as needed, a priority list for
improving the safety of railroad crossings in Nebraska. The list shall identify all
crossings in need of safety improvements and the relative order of need.

Source: Laws 1979, LB 42, § 3.

74-1313 Priority list; factors to be considered.

In establishing the priority list under section 74-1312, the department shall
consult with governmental subdivisions to determine where railroad crossing
safety measures are needed. The department shall consider the accident history
of the crossing, the amount of traffic at the crossing, traffic speed limits,
population density, visibility of the crossing, any information provided by
notices filed with the commission under section 74-1316, the results of any
investigations conducted by the Public Service Commission under section
75-426, and similar factors.

Source: Laws 1979, LB 42, § 4.

74-1314 Political subdivision; determine need for railroad crossing safety
measure; notice to railroad; priority.

When any political subdivision of this state determines that public safety will
be improved by eliminating a crossing, by the installation, substantial modifica-
tion, or improvement of automatic railroad grade crossing protection, or by
construction of an overpass or underpass where a street, road, or highway
intersects with a line of the railroad company within its jurisdiction, and
demand is made upon the railroad company concerned, the political subdivi-
sion shall inform the Department of Roads of such fact.

Upon receiving such notice, or upon its own determination, the Department
of Roads shall forthwith examine the crossing concerned, in conjunction with
representatives of the political subdivision, to determine whether the position of
such crossing on the priority list established under section 74-1312 should be
adjusted.

Source: Laws 1979, LB 42, § 5.
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74-1315 Department; utilize federal funds; matching funds; how paid.

The department shall utilize any federal funds available in the construction of
railroad grade crossing protection devices or other safety improvements. If
funds are needed to match any federal funds the political subdivision in which
the crossing is located shall contribute half of the matching funds needed but
shall not be required to provide more than five percent of the total cost. If it is
determined by the department that a railroad crossing safety project involving
federal funds will result in ascertainable benefits to the railroad such railroad
may be required to provide up to five percent of the total cost of the project.
The balance of any matching funds needed shall be paid by the department
from the Grade Crossing Protection Fund.

Source: Laws 1979, LB 42, § 6.

74-1316 Railroad crossing accident; notice to department; when.

When an accident occurs at any railroad crossing within the State of
Nebraska which results in serious personal injury or loss of human life, the
corporation operating the railroad which was involved in the accident shall
within one day thereafter notify the department that an accident has occurred
and shall promptly furnish to the department a copy of the same notice that it is
required to furnish to the Nebraska Public Service Commission and the Federal
Railroad Administration.

Source: Laws 1979, LB 42, § 7.

74-1317 Grade Crossing Protection Fund; created; purpose; investment.

In order to promote public safety at the intersection of railroad lines and all
classes of highways, there is hereby created a special fund known as the Grade
Crossing Protection Fund which shall be established in the state treasury to be
used in furnishing financial assistance in the improvement of the safety of
railroad grade crossings in this state, including the elimination of such cross-
ings, the construction, substantial modification, or improvement of and the
maintenance of automatic crossing protection at such grade crossings, and the
construction and maintenance of overpasses and underpasses at railroad cross-
ings. Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

Source: Laws 1961, c. 359, § 1, p. 1126; R.S.Supp., 1961, § 75-219.01;
Laws 1963, c. 241, § 1, p. 732; Laws 1969, c. 584, § 40, p. 2368;
Laws 1973, LB 144, § 1; R.S.Supp.,1973, § 39-7,136; Laws 1975,
LB 249, § 1; R.S.Supp.,1979, § 39-6,194; Laws 1979, LB 42, § 8;
Laws 1995, LB 7, § 85.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

74-1318 Grade Crossing Protection Fund; Department of Roads; administer;
procedure; division of cost; responsibility for protection devices; powers and
duties.

The Department of Roads is hereby empowered to administer the funds
deposited in the Grade Crossing Protection Fund as follows:
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(1) If the department and the political subdivision with jurisdiction over the
crossing agree that a grade crossing should be eliminated by closing the street,
road, or highway, the political subdivision making such closing shall receive
five thousand dollars from the fund and five thousand dollars from the railroad
involved and the actual cost of closure not to exceed twelve thousand dollars
from the fund. If pursuant to section 74-1305 it is agreed by the department
and the political subdivision that such crossing should be eliminated by the
removal of such rail line, the political subdivision paying for such removal, if
any, shall receive two thousand dollars or the actual cost thereof not to exceed
twelve thousand dollars from the fund;

(2) Except as otherwise provided in section 74-1315, in order to facilitate and
protect the interest of the public as a whole and to compensate for the
statewide use of such crossings by the public, the department shall pay ninety-
five percent of the cost of overpasses, underpasses, and automatic railroad
grade crossing protection measures or devices from the fund for all such
projects in which an agreement among the department, the railroad, and the
political subdivision is executed on or after May 24, 1979, and the balance of
the cost shall be borne by the political subdivision, except that in any county in
which a railroad transportation safety district has been formed, such balance
shall be borne entirely by the political subdivision. For all such projects in
which an agreement among the department, the railroad, and the political
subdivision was executed prior to May 24, 1979, the costs shall continue to be
borne in the same manner as they were prior to such date;

(3) It shall be the sole responsibility of the railroad company involved to
maintain all automatic railroad grade crossing protection devices existing in
this state;

(4) The department shall allocate the amount to be borne by the fund for the
cost of construction, installation, or substantial modification or improvement of
the automatic devices for the protection of the railroad grade crossing con-
cerned under this section and section 74-1317; and

(5) The department shall enter into and enforce agreements involving the
fund and the supervision of the construction, installation, substantial modifica-
tion or improvement, and maintenance of such overpasses, underpasses, and
automatic safety devices for which any part of the cost is borne from the fund
and the auditing and collection of the bills covering the cost thereof. The
department is further authorized to enter into such contracts with any railroad
companies and political subdivisions affected which are necessary to carry out
this section and section 74-1317.

Source: Laws 1961, c. 359, § 3, p. 1127; R.S.Supp., 1961, § 75-219.01;
Laws 1963, c. 241, § 2, p. 732; Laws 1965, c. 220, § 1, p. 641;
Laws 1972, LB 866, § 1; Laws 1973, LB 144, § 2;
R.S.Supp., 1973, § 39-7,137; Laws 1975, LB 249, § 2;
R.S.Supp.,1979, § 39-6,195; Laws 1979, LB 42, § 9; Laws 1993,
LB 477, § 1.
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74-1319 Abandoned railroad line; removal of grade crossing protection
devices.

Whenever a railroad line is abandoned, the Department of Roads may
remove grade crossing protection devices therefrom to protect the state’s
investment therein.

Source: Laws 1979, LB 42, § 10.

74-1320 Excise tax on railroads transporting freight; rate; collection; report;
payment.

(1) There is hereby levied an excise tax on each railroad transporting freight
in the State of Nebraska. Such tax shall be levied at the rate of seven and one-
half cents for each train mile operated by such railroad in the state and one
hundred dollars for each public grade crossing on the line of such railroad in
the state. Such tax shall be independent of any assessment of costs for benefits
received by the railroad from projects for the construction, rehabilitation,
relocation, or modification of railroad grade separation facilities. The Depart-
ment of Revenue shall collect the tax due pursuant to this section from each
railroad transporting freight within the state.

(2) On each March 1, each such railroad shall submit to the Department of
Revenue a report of its total train miles operated within the state during the
previous January 1 through December 31 and the number of public grade
crossings on its line in the state at the close of the previous year. All taxes shall
be due on the date of reporting and shall be delinquent if not paid on a
quarterly basis on April 1 and each quarter thereafter. Delinquent quarterly
payments shall draw interest at the rate provided for in section 45-104.02, as
such rate may from time to time be adjusted.

(3) As used in this section, train mile shall mean each mile traveled by a train
in this state regardless of the number of cars in such train.

Source: Laws 1979, LB 42, § 12; Laws 1980, LB 507, § 30; Laws 1981,
LB 190, § 1; Laws 1984, LB 348, § 1; Laws 1992, Fourth Spec.
Sess.,, LB 1, § 11.

74-1321 Excise tax on railroad transporting freight; similar appropriation;
how used.

All revenue derived from the tax levied pursuant to section 74-1320, together
with such other funds as may be appropriated by the state for the same
purposes, shall be placed in the Grade Crossing Protection Fund and may be
allocated and expended in the same manner as other money in such fund for
the purpose of constructing, rehabilitating, relocating, or modifying railroad
grade separation facilities.

Source: Laws 1979, LB 42, § 13; Laws 1981, LB 190, § 2.

74-1322 Failure to file report or pay taxes; violation; penalty.

Failure to file a report required by section 74-1320, filing such report late,
failure to pay taxes due, or underpayment of such taxes shall result in a penalty
of five percent of the amount due being imposed for each month the report is
overdue or the payment is delinquent.

Source: Laws 1979, LB 42, § 14.
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74-1323 Railroad car; obstructing view at crossing; violation; penalty.

(1) Unless otherwise provided by city or village ordinance, the Public Service
Commission, upon complaint or on its own motion, as to the crossing which is
the subject of the complaint or motion, may direct that at such crossing any
railroad car that is stored or parked on a railroad track which may be
obstructing or obscuring the traveling public’s view of any oncoming train be
stored or parked at a minimum distance from the crossing of such railroad and
public road. The minimum distance shall be that deemed by the commission to
be reasonable and necessary to provide a sight distance at the crossing
adequate to protect the safety of the traveling public, but in no instance shall
any person who is authorized to control the movement of such railroad car or
cars within such distance be prevented from reasonably conducting his or her
business.

(2) Any company, its officers, agents, or employees, or any other person
subject to subsection (1) of this section who fails, neglects, or refuses to
promptly comply with an order of the commission issued under this section
shall be guilty of a Class IV misdemeanor, but shall be fined not more than two
hundred dollars for each offense. Each day of such neglect, refusal, or failure
shall constitute a separate offense.

Source: Laws 1984, LB 790, § 1.

(c) NEBRASKA HIGHWAY-RAIL CROSSING SAFETY COMMITTEE
74-1324 Repealed. Laws 1998, LB 899, § 1.
74-1325 Repealed. Laws 1998, LB 899, § 1.
74-1326 Repealed. Laws 1998, LB 899, § 1.
74-1327 Repealed. Laws 1998, LB 899, § 1.
74-1328 Repealed. Laws 1998, LB 899, § 1.

(d) NEBRASKA HIGHWAY-RAIL GRADE CROSSING
SAFETY AND CONSOLIDATION ACT

74-1329 Act, how cited.

Sections 74-1329 to 74-1343 shall be known and may be cited as the
Nebraska Highway-Rail Grade Crossing Safety and Consolidation Act.

Source: Laws 1997, LB 255, § 1.

74-1330 Legislative intent.

The Legislature hereby recognizes that the State of Nebraska leads the nation
in the average number of highway-rail grade crossings per mile and that the
State of Nebraska is traversed by a rail corridor that leads the nation in density
of train traffic, in addition to other rail corridors in the state that also
experience high levels of traffic. The Legislature further recognizes that these
factors combine to create a serious and growing threat to public safety which
must be addressed in a comprehensive manner that reflects the input and
interests of local communities, the general motoring public, commercial high-
way users, and shippers of agricultural and other types of commodities who
rely on rail transportation for efficient, timely transport of their goods.
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It is the intent of the Legislature that any state role regarding highway-rail
grade crossings, including public safety, Operation Lifesaver, maintenance,
design, consolidation, separation, signalization, improvement, or relocation, be
consolidated under one agency.

Source: Laws 1997, LB 255, § 2.

74-1331 Bridges; construction; dimensions; maintenance; violation; penalty.

Any person who operates a railroad in the State of Nebraska shall construct
all bridges on its railway so that each bridge over a running stream in this state
has an opening below high water line the area of which is sufficient to allow the
free and unobstructed passage of the water of such running stream at extreme
high water state. If in the case of any given bridge satisfactory proof is made to
the Department of Roads that the dimensions prescribed in this section are
greater than are necessary to permit the unimpeded passage of the water under
such bridge at high water, the department may authorize construction of the
bridge with dimensions less than those prescribed in this section. Each railroad
shall maintain and keep in good repair all bridges and abutments which the
railroad constructs to enable its tracks to pass over or under any turnpike,
road, canal, watercourse, or other way. Any operator of a railroad in this state
who violates any of the provisions of this section or who permits any such
violation on the part of any employee shall be guilty of a Class III misdemean-
or.

Source: Laws 1963, c. 425, art. IV, § 27, p. 1408; Laws 1994, LB 414,
§ 93; R.S.1943, (1996), § 75-427; Laws 1997, LB 255, § 3.

74-1332 Crossings; jurisdiction of department.

The Department of Roads shall have jurisdiction over all crossings outside of
incorporated villages, towns, and cities, both public and private, across, over,
or under all railroads in the state, except as provided in sections 74-1338 to
74-1340, and shall adopt and promulgate such rules and regulations for the
construction, repair, and maintenance of the crossings as the department
deems adequate and sufficient for the protection and necessity of the public.

Source: Laws 1963, c. 425, art. IV, § 10, p. 1401; R.S.1943, (1996),
§ 75-410; Laws 1997, LB 255, § 4.

The Nebraska Public Service Commission has no authority to

order a railroad company to construct a crossing over its
railroad at a point within the limits of a city or village where no
street has been opened. The Nebraska Public Service Commis-
sion does not have jurisdiction over questions of law arising out
of contract or title to real estate. The Nebraska Public Service

Commission has no jurisdiction over crossings of railroads
within incorporated villages, towns, and cities, except to provide
regulations for the safety and convenience of the public. Davis-
Moore Industrial Park v. Missouri Pacific Railroad Co., 210
Neb. 652, 316 N.W.2d 593 (1982).

74-1333 Crossings; public; maintenance.

The owner of any railroad tracks which are crossed by a public road shall
make and keep in good repair good and sufficient crossings for such road over
its tracks, including all the grading, bridges, ditches, and culverts that may be
necessary within its right-of-way. Such crossings shall be not less than twenty
feet wide and shall be solidly constructed with no openings or filled spaces
except such as are necessary for the track. The railroad crossings shall be made
of durable material equal to the height of the railroad track. The Department of
Roads may, upon proper investigation and hearing, impose additional reason-
able requirements as the circumstances may warrant.

Source: Laws 1963, c. 425, art. IV, § 11, p. 1402; Laws 1994, LB 414,
§ 86; R.S.1943, (1996), § 75-411; Laws 1997, LB 255, § 5.
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74-1334 Crossings; public; safety regulations; gates and alarms; closure;
when.

(1) Wherever any railroad track crosses any public road in a cut, on a curve
or side hill, in timber lands, near buildings, or near any obstruction of view
from the road, the Department of Roads shall direct such precautions to be
taken as it deems necessary for the safety of the traveling public. Each railroad
carrier shall also provide and maintain such gates, crossings, signs, signals,
alarm bells, and warning personnel as the department directs. The department
may direct the placement of special signs where the physical conditions of any
crossing warrant such action.

(2) Except as provided in subsection (3) of this section, any public railroad
crossing without gates, signals, alarm bells, or warning personnel located
within one-quarter mile from a public railroad crossing with gates, signals,
alarm bells, or warning personnel shall be closed unless it is the only railroad
crossing which provides access to property.

(3) An interested party may object to an action taken under subsection (2) of
this section only if a written request is submitted to the Department of Roads by
a professional engineer licensed to practice in the State of Nebraska. The
engineer shall state in writing that the engineer is familiar with the require-
ments in this section and with all relevant aspects of the railroad crossing. The
engineer shall also provide a detailed explanation of why subsection (2) of this
section should not apply to the railroad crossing in question and a statement
that the railroad crossing corridor has been examined by the engineer and the
engineer believes that the railroad crossing will be safe as designed. Such a
written request shall exempt a railroad crossing from being closed under
subsection (2) of this section.

Source: Laws 1963, c. 425, art. IV, § 12, p. 1402; Laws 1994, LB 414,
§ 87; R.S.1943, (1996), § 75-412; Laws 1997, LB 255, § 6; Laws
2006, LB 79, § 1; Laws 2008, LB837, § 1.

74-1335 Crossings; private; railroad; duties.

Whenever any person owns land on both sides of the right-of-way of any
railroad, such railroad shall provide and keep in repair at least one adequate
means for such landowner to cross the right-of-way. Any interested landowner
with land on both sides of the right-of-way of any railroad may file written
complaint with the Department of Roads against any such railroad that the
crossing is not adequate or is unsafe and dangerous to the life and property of
those who use it, and the department thereupon shall make such investigation,
hold such hearing, and issue such orders as it deems necessary, proper, and
adequate. If circumstances warrant, the department may require overhead,
underground, or grade crossings and wing fences at underground crossings or
may require existing crossings to be relocated so as to be safe to those who use
them, but when a special crossing involves an expenditure of more than one
thousand five hundred dollars, the landowner shall bear one-half the expenses
in excess of one thousand five hundred dollars.

Source: Laws 1963, c. 425, art. IV, § 13, p. 1402; Laws 1994, LB 414,
§ 88; R.S.1943, (1996), § 75-413; Laws 1997, LB 255, § 7.

Railroad was under duty to deceased truck driver, a member  decedent with permission of landowner. Kloewer v. Burlington

of crew repairing gas pipelines on farm property, to exercise Northern, Inc., 512 F.2d 300 (8th Cir. 1975).
reasonable care at private farm road crossing being used by
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74-1336 Crossings; complaints; hearing; order; rules and regulations.

(1) Whenever a complaint is filed in writing with the Department of Roads by
the duly authorized officers of any incorporated village or city or by the owner
or operator of any railroad track, relative to any crossing within the affected
village or city, praying for relief from the matters complained of, the depart-
ment shall hold a hearing and shall make such order as the facts warrant. The
findings of the department, subject to the right of appeal, shall be binding on
the parties to the suit.

(2) The department shall adopt and promulgate rules and regulations for the
construction, repair, and maintenance of all crossings, both public and private,
across, over, and under all railroads within the corporate limits of any incorpo-
rated village or city. The rules and regulations shall be substantially the same as
the rules and regulations under section 74-1332.

Source: Laws 1963, c. 425, art. IV, § 14, p. 1403; Laws 1994, LB 414,
§ 89; R.S.1943, (1996), § 75-414; Laws 1997, LB 255, § 8; Laws
2003, LB 259, § 1.

The Nebraska Public Service Commission has no authority to sion does not have jurisdiction over questions of law arising out

order a railroad company to construct a crossing over its of contract or title to real estate. Davis-Moore Industrial Park v.
railroad at a point within the limits of a city or village where no Missouri Pacific Railroad Co., 210 Neb. 652, 316 N.W.2d 593
street has been opened. The Nebraska Public Service Commis- (1982).

74-1337 Crossings; public; county board; agreement.

Whenever railroad tracks cross a public highway at grade, outside of incorpo-
rated cities and villages, the owner of the railroad tracks and the county board
of the county in which such crossing is located may agree upon any change,
alteration, or construction of any crossing as will promote the public conven-
ience or safety, and they may also agree upon the relocation of any highway so
as to eliminate such crossings entirely or so as to carry them over or under
such railroad and upon the apportionment of the expenses incident to any such
change, alteration, relocation, or construction between the owner of the rail-
road tracks and the county or other public authority in interest.

Source: Laws 1963, c. 425, art. IV, § 15, p. 1403; Laws 1994, LB 414,
§ 90; R.S.1943, (1996), § 75-415; Laws 1997, LB 255, § 9.

74-1338 Crossings; public; failure of county board and railroad to agree;
power of department.

If the owner of the railroad track and the county board or other public
authority in interest fail to agree upon any of the matters or things mentioned
in section 74-1337, either the owner or the county board or other public
authority in interest, in the name of the county or other public authority in
interest, may file an application with the Department of Roads, setting forth
such fact together with a statement of the change, alteration, relocation, or
construction it wants, the estimated cost thereof, and such other facts as may
be relevant and asking the department to enter an order directing that the
change, alteration, relocation, or construction be made. The department shall
proceed to hear the application in the manner provided by law, and if it finds
that the application should be granted, it shall enter an order accordingly,
designating in the order what portion of the expense of complying with the
order shall be paid by the railroad carrier and what portion shall be paid by the
county or other public authority in interest, if any.

Source: Laws 1963, c. 425, art. IV, § 16, p. 1404; Laws 1994, LB 414,
§ 91; R.S.1943, (1996), § 75-416; Laws 1997, LB 255, § 10.
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74-1339 Crossings; agreement of department; county board or other public
authority; powers.

The county board or other public authority in interest may carry out any such
agreement and may establish, vacate, or relocate any public road so as to
comply with any such agreement. The procedure shall be that provided by
sections 39-1701 to 39-1731, insofar as the same is applicable, but no petition
shall be necessary or required.

Source: Laws 1963, c. 425, art. IV, § 17, p. 1404; R.S.1943, (1996),
§ 75-417; Laws 1997, LB 255, § 11.

74-1340 Crossings; department orders; violation; penalty.

When the owner of railroad tracks fails, neglects, or refuses promptly to
comply with any order of the Department of Roads issued under sections
74-1332 to 74-1339 or fails, refuses, or neglects to comply with such sections
after the department has issued an order, the owner shall be guilty of a Class V
misdemeanor and shall be fined in any sum not more than one hundred dollars
for each such offense. Each week of such neglect, refusal, or failure shall
constitute a separate offense.

Source: Laws 1963, c. 425, art. IV, § 18, p. 1404; Laws 1994, LB 414,
§ 92; R.S.1943, (1996), § 75-418; Laws 1997, LB 255, § 12.

74-1341 Grade crossing safety; responsibility.

The Department of Roads, which possesses the requisite engineering exper-
tise, highway and rail planning function, and highway safety mission and is the
repository for state and federal funding for both rail and highway projects, shall
be the agency responsible for grade crossing safety.

Source: Laws 1997, LB 255, § 13.

74-1342 Comprehensive public safety program; department; duties.

(1) The Department of Roads shall adopt and promulgate rules and regula-
tions establishing a comprehensive public safety program to deal with problems
associated with public and private highway-rail grade crossings. In designing
such a program, the department shall establish a process for assessing the risk
to the public from particular grade crossings and for reducing or eliminating
such risk in a cost-effective and timely manner. The department shall actively
solicit input from the public and from representatives of county and municipal
governments, the Federal Highway Administration, the Federal Railroad Ad-
ministration, and any other individuals or entities with an interest in grade
crossing safety.

(2) The grade crossing safety assessment process may include the following
factors:

(a) Volume of trains;

(b) Volume of motor vehicles, including character, function, and type of
vehicular traffic through the crossing;

(c) Number of tracks at the crossing;
(d) Geometry of the crossing, including acute angles;
(e) Sight-distance restrictions, if any;
(f) Train and motor vehicle speed;
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(g) Accident history;

(h) Character of proximate road network, including distance and travel time
to adjacent crossings;

(i) Frequency and duration of roadway blockage by trains, including citation
history;

(j) Emergency response routes, including alternatives;
(k) Economic impact of crossing;
(I) Current and foreseeable development in the vicinity of the crossing; and
(m) Location of schools and hospitals.
Source: Laws 1997, LB 255, § 14.

74-1343 Assessment process; recommendations; department; duties.

The Department of Roads shall establish the grade crossing safety assessment
process no later than twelve months after September 13, 1997, and shall
recommend to the Legislature no later than eighteen months after September
13, 1997, an equitable formula for funding grade crossing risk abatement.

Source: Laws 1997, LB 255, § 15.

ARTICLE 14
LIGHT-DENSITY RAIL LINES

Section

74-1401. Legislative findings and intent.
74-1402. Definitions; where found.
74-1402.01. Acquiring carrier, defined.
74-1403. Acquisition project, defined.
74-1404. Benefit-cost methodology, defined.

74-1405. Council, defined.
74-1405.01. Divesting carrier, defined.
74-1405.02. Division, defined.
74-1405.03. Facilities, defined.

74-1406. Federal act, defined.

74-1407. Repealed. Laws 1991, LB 783, § 35.
74-1407.01. Light-density rail line, defined.

74-1408. Operation project, defined.

74-1409. Repealed. Laws 1991, LB 783, § 35.

74-1410. Plan, defined.

74-1410.01. Railbanking, defined.

74-1411. Rail carrier, defined.

74-1411.01. Rail facility construction project, defined.
74-1412. Rehabilitation or improvement project, defined.
74-1412.01. Revolving fund, defined.

74-1413. Nebraska Railway Council; created; members; qualifications; terms; va-

cancies; transition from Branch Rail Revitalization Council; per diem;
expenses; immunity from liability; when.

74-1414. Council; duties.

74-1415. Council; powers; enumerated.

74-1415.01. Projects; council; investment of funds; powers and duties; hearing; invest-
ment committee; authorized; expenses; acquiring carrier; duty; annual
report; contents.

74-1415.02. Repealed. Laws 1996, LB 463, § 33.

74-1415.03. Fair rate of return; required.

74-1415.04. Security; required.

74-1415.05. Independent certified appraiser; verification required; cost.

74-1415.06. Trade secrets and other information; confidentiality; exceptions.
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Section

74-1416. Repealed. Laws 1991, LB 783, § 35.

74-1417. Repealed. Laws 1991, LB 783, § 35.

74-1418. Repealed. Laws 1991, LB 783, § 35.

74-1419. Repealed. Laws 1991, LB 783, § 35.

74-1419.01. Repealed. Laws 1996, LB 463, § 33.

74-1419.02. Division; duties; Department of Roads; rules and regulations.
74-1419.03. Repealed. Laws 1996, LB 463, § 33.

74-1420. Light-Density Rail Line Assistance Cash Fund; created; use; investment.
74-1420.01. Light-Density Rail Line Assistance Revolving Fund; created; use; invest-
ment.

74-1420.02. Federal funds; solicitation and expenditure.

74-1420.03. Gifts and services, acceptance.

74-1421. Transferred to section 74-1415.01.

74-1422. Transferred to section 74-1420.02.

74-1423. Repealed. Laws 1991, LB 783, § 35.

74-1424. Repealed. Laws 1991, LB 783, § 35.

74-1425. Repealed. Laws 1991, LB 783, § 35.

74-1426. Repealed. Laws 1991, LB 783, § 35.

74-1427. Political subdivision; expend local tax funds; election; procedure.
74-1428. Repealed. Laws 1991, LB 783, § 35.

74-1428.01. Council; bond issuance; powers.

74-1428.02. Bonds; general obligation of council; additional security.
74-1428.03. Bonds; not obligation of state; statement required.
74-1429. Act, how cited.

74-1401 Legislative findings and intent.
(1) The Legislature finds that:

(a) Within the State of Nebraska light-density rail lines exist which are in
need of rehabilitation or improvement;

(b) In some cases the railroads owning light-density rail lines are not
financially able to rehabilitate or improve them or there is not sufficient
economic incentive for the railroads to rehabilitate or improve them;

(c) The present condition of certain light-density rail lines imperils the public
safety and well-being;

(d) Continued use of properly maintained and operated light-density rail lines
is necessary for the economic and physical well-being of the citizens of this
state;

(e) Properly maintained and operated light-density rail lines will contribute
significantly to the conservation of limited energy resources;

(f) Properly maintained and operated light-density rail lines can avoid signifi-
cant increased maintenance and construction costs on state highways and
county roads caused by increased truck traffic resulting from shipments divert-
ed if light-density rail lines are abandoned;

(g) There are light-density rail lines outside this state which connect with and
provide substantial overhead traffic to light-density rail lines within the state,
and because of the revenue provided by this overhead traffic, the continued
existence of these out-of-state lines may be vital to the long-term viability of
some of Nebraska's light-density rail lines;

(h) There are light-density rail lines which may need to be railbanked so the
right-of-way may be used for future rail or other transportation purposes; and

(i) There may be a need for rail facility construction, including new connec-
tions between two or more existing rail lines, intermodal freight terminals,
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industrial sidings, and relocation of existing rail lines for the purpose of
improving the quality and efficiency of rail freight service.

(2) It is the intent of the Legislature, pursuant to the findings of subsection (1)
of this section, to create a mechanism for the public purpose of acquiring,
rehabilitating or improving, and operating light-density rail lines and providing
light-density rail facility construction which will serve the public and will allow
such mode of transportation to remain viable in the private and public sectors
of the economy. The Legislature intends that such mechanism serve the public
purpose by balancing the needs of carriers, shippers, and the public, promote
adequate and efficient rail, highway, and county road transportation services,
and increase the attractiveness of investing in light-density rail lines and rail-
service-oriented enterprises relating to light-density rail line operations. The
Legislature encourages efforts to restructure the light-density rail line system
on an economically justified basis through financing mechanisms that will
assure adequate acquisition, rehabilitation or improvement, operation, and
construction of facilities.

(3) The Legislature has identified approximately eight hundred thirty miles of
light-density rail lines on which the benefits of expending public funds to
maintain rail service potentially outweigh the associated costs.

(4) The Legislature hereby declares that acquisition, rehabilitation or im-
provement, and operation of the light-density rail lines and construction of rail
facilities in Nebraska through the encouragement of private investments and
the use of federal and state funds is a public purpose and use for which public
money provided by the sale of bonds and appropriations of the Legislature may
be borrowed, expended, advanced, loaned, or granted. Such activity is a proper
governmental function and can best be accomplished by the creation of a
Nebraska Railway Council with the powers and duties specified in the Light-
Density Rail Line Assistance Act. The necessity for the provisions of the act to
protect the health, safety, and general economic welfare of all the people of this
state is hereby declared as a matter of legislative determination.

Source: Laws 1980, LB 507, § 1; Laws 1991, LB 783, § 1; Laws 1996, LB
463,8 1.

74-1402 Definitions; where found.

For purposes of the Light-Density Rail Line Assistance Act, the definitions
found in sections 74-1402.01 to 74-1412.01 shall be used.

Source: Laws 1980, LB 507, § 2; Laws 1991, LB 783, § 2; Laws 1996, LB
463, § 2.

74-1402.01 Acquiring carrier, defined.

Acquiring carrier means a business entity which acquires by purchase, lease,
or otherwise a light-density rail line, except carriers acquiring an abandoned
rail line, with the intent of operating the light-density rail line for the purpose of
continuing the commercial transportation of goods or passengers over the light-
density rail line.

Source: Laws 1991, LB 783, § 3; Laws 1996, LB 463, § 3.
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74-1403 Acquisition project, defined.

Acquisition project means a project to acquire, by purchase, lease, or other
appropriate method, a line of railroad or other rail properties or an interest in a
line of railroad or other rail properties for existing or future rail freight service
or to maintain existing transportation corridors for future rail or other trans-
portation uses.

Source: Laws 1996, LB 463, § 4.

74-1404 Benefit-cost methodology, defined.

Benefit-cost methodology means the methodology to be used for calculating
the ratio of benefits to costs of the projects considered for financial assistance
as established by the Federal Railroad Administration on July 1, 1990, pursuant
to 49 U.S.C. app. 1654(N).

Source: Laws 1996, LB 463, § 5.

74-1405 Council, defined.
Council means the Nebraska Railway Council.

Source: Laws 1980, LB 507, § 5; Laws 1991, LB 783, § 4; Laws 1996, LB
463, § 6.

74-1405.01 Divesting carrier, defined.

Divesting carrier means a common carrier or business entity engaged in the
transportation of goods by rail which divests itself of a light-density rail line by
sale, lease, or otherwise.

Source: Laws 1991, LB 783, § 5; Laws 1996, LB 463, § 7.

74-1405.02 Division, defined.

Division means the area of responsibility for rail planning activities within
the Department of Roads.

Source: Laws 1991, LB 783, § 6; Laws 1996, LB 463, § 8.

74-1405.03 Facilities, defined.

Facilities means the track, ties, roadbed, and related structures, including
terminals, team tracks and appurtenances, bridges, tunnels, and other struc-
tures used or usable for rail service operations.

Source: Laws 1996, LB 463, § 9.

74-1406 Federal act, defined.

Federal act means the Department of Transportation Act, Public Law 89-670,
which act also includes the Railroad Revitalization and Regulatory Reform Act
of 1976, Public Law 94-210, and all amendments to the Department of Trans-
portation Act, or any federal act providing for the assistance of local light-
density rail lines.

Source: Laws 1980, LB 507, § 6; Laws 1991, LB 783, § 7; Laws 1996, LB
463, § 10.
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74-1407 Repealed. Laws 1991, LB 783, § 35.

74-1407.01 Light-density rail line, defined.

Light-density rail line means any rail line classified as a light-density line by
the United States Department of Transportation pursuant to the federal act or
by the division under the Light-Density Rail Line Assistance Act.

Source: Laws 1980, LB 507, § 4; R.S.1943, (1990), § 74-1404; Laws 1991,
LB 783,§ 8; Laws 1996, LB 463, § 11.

74-1408 Operation project, defined.

Operation project means a state-funded project to assist a rail carrier in
financing the operation of a rail line.

Source: Laws 1996, LB 463, § 12.

74-1409 Repealed. Laws 1991, LB 783, § 35.

74-1410 Plan, defined.
Plan means the current state rail system plan and any additions to the plan
promulgated by the division with the advice of the council.

Source: Laws 1980, LB 507, § 10; Laws 1991, LB 783, § 9; Laws 1996,
LB 463, § 13.

74-1410.01 Railbanking, defined.
Railbanking means the purchase of abandoned light-density rail lines for
future rail or other transportation purposes.
Source: Laws 1991, LB 783, § 10; Laws 1996, LB 463, § 14.

74-1411 Rail carrier, defined.

Rail carrier means a person or entity providing railroad transportation for
compensation who or which is subject to the jurisdiction of the Interstate
Commerce Commission under subchapter 1 of 49 U.S.C. chapter 105.

Source: Laws 1996, LB 463, § 15.

74-1411.01 Rail facility construction project, defined.

Rail facility construction project means the construction of rail or rail-related
facilities, including new connections between two or more existing lines,
intermodal freight terminals, sidings, and relocation of existing lines, for the
purpose of improving the quality and efficiency of rail freight service.

Source: Laws 1996, LB 463, § 16.

74-1412 Rehabilitation or improvement project, defined.

Rehabilitation or improvement project means a project for replacing, repair-
ing, or upgrading, to the extent necessary to permit adequate and efficient rail
freight service, facilities needed to provide service on a rail line.

Source: Laws 1996, LB 463, § 17.

74-1412.01 Revolving fund, defined.
Revolving fund means the Light-Density Rail Line Assistance Revolving Fund.
Source: Laws 1991, LB 783, § 11; Laws 1996, LB 463, § 18.
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74-1413 Nebraska Railway Council; created; members; qualifications; terms;
vacancies; transition from Branch Rail Revitalization Council; per diem;
expenses; immunity from liability; when.

(1) The Nebraska Railway Council is created as a body politic and corporate,
not a state agency, but an independent instrumentality. The State of Nebraska
shall not be responsible for the debts, contracts, general obligations, or liabili-
ties of the council or its members or agents, including tort claims. The council
shall consist of eight members to be appointed by the Governor with the
approval of a majority of the Legislature as follows:

(a) One light-density rail line shipper;
(b) One railroad management employee;
(c) One public service commissioner;

(d) Two members of the general public. One member from the general public
shall be a person experienced in private or public finance, and the other
member from the general public shall be a person experienced in marketing;

(e) One railroad maintenance-of-way employee;
(f) One representative from the Department of Economic Development; and
(g) One representative from the Department of Agriculture.

The Director-State Engineer shall serve as an ex officio member of the
council.

(2) The Governor shall appoint council members for four-year terms. In
appointing the original council members, the Governor shall (a) appoint the
light-density rail line shipper and one of the members of the general public for
one-year terms, (b) appoint the railroad management employee and one of the
members of the general public for two-year terms, (c) appoint the public service
commissioner and the railroad maintenance-of-way employee for three-year
terms, and (d) appoint the representatives from the Department of Agriculture
and the Department of Economic Development for four-year terms. The Gover-
nor shall fill vacancies caused by any reason, except that an appointment to fill
a vacancy shall be only for the remainder of the unexpired term. The Governor
may remove any council member for just cause.

(3) The council members shall have an interest in and knowledge of railroads
and railroad-related functions. A council member shall abstain from voting on
any decision or policy of the council if the decision or policy will result in any
financial benefit or detriment to him or her, any member of his or her family,
or any business with which he or she is associated and the benefit or detriment
is distinguishable from the effects of the actions on the public generally or a
broad segment of the public.

(4) To assist the transition from the Branch Rail Revitalization Council to the
Nebraska Railway Council, each member of the Branch Rail Revitalization
Council serving on September 6, 1991, shall serve after such date as a member
of the Nebraska Railway Council until a successor is nominated, approved, and
acting as a member of the Nebraska Railway Council.

(5) Members of the council who are not employed by the State of Nebraska
may receive a per diem of sixty dollars, not to exceed six thousand dollars in
any one year, and all members of the council shall be reimbursed for their
actual and necessary expenses as provided in sections 81-1174 to 81-1177.
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Such amounts shall be paid by the Department of Roads but not from the
Roads Operations Cash Fund.

(6) There shall be no liability for damages on the part of and no cause of
action in tort of any nature shall arise against the council or its agents or
employees for any action taken by any of them in the performance of their
powers and duties under the Light-Density Rail Line Assistance Act, unless the
action is grossly negligent.

Source: Laws 1980, LB 507, § 13; Laws 1989, LB 509, § 1; Laws 1991,
LB 783, § 12; Laws 1996, LB 463, § 19; Laws 2005, LB 78, § 1.

74-1414 Council; duties.

The council shall be responsible for administering programs and funds for
light-density rail line acquisition, rehabilitation or improvement, operation, and
rail facility construction projects implemented pursuant to the Light-Density
Rail Line Assistance Act and the federal act.

Source: Laws 1980, LB 507, § 14; Laws 1991, LB 783, § 13; Laws 1996,
LB 463, § 20.

74-1415 Council; powers; enumerated.

The council may do all things necessary to implement the Light-Density Rail
Line Assistance Act, including, but not limited to:

(1) Entering into agreements and contracts for the sale, lease, or purchase of
tangible, intangible, real, and personal property;

(2) Suing and being sued in its own name;
(3) Hiring a director and necessary staff personnel;

(4) Entering into agreements and contracts with state and federal agencies,
political subdivisions, railroads, and other persons;

(5) Collecting, administering, and expending funds;

(6) Issuing bonds;

(7) Borrowing money;

(8) Loaning federal funds, state funds, or both for approved projects;

(9) Purchasing shares of stock or otherwise investing in light-density rail line
acquisition, rehabilitation or improvement, or rail facility construction projects;

(10) Purchasing and entering into agreements for the operation of a light-
density rail line; and

(11) Entering into agreements and performing necessary functions to grant or
loan federal funds for local rail freight assistance projects pursuant to 49 U.S.C.
app. 1654.

The council shall not obligate or expend state funds for repayment of federal
funds granted or loaned to a rail carrier pursuant to 49 U.S.C. app. 1654.

Source: Laws 1980, LB 507, § 15; Laws 1991, LB 783, § 14; Laws 1996,
LB 463, § 21.
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74-1415.01 Projects; council; investment of funds; powers and duties; hear-
ing; investment committee; authorized; expenses; acquiring carrier; duty; an-
nual report; contents.

(1) The council may invest funds for a light-density rail line acquisition,
rehabilitation or improvement, operation, or rail facility construction project
after the council finds, based upon the findings of the benefit-cost study and
such additional investigation as the council makes and the council incorporates
in its minutes, that:

(a) The project has a ratio of benefits to costs which is greater than one as
calculated in accordance with the benefit-cost methodology;

(b) The proceeds of the investment will be used only to facilitate light-density
rail line acquisition, rehabilitation or improvement, operation, or rail facility
construction projects;

(c) The project has a reasonable chance of success;

(d) Participation by the council is necessary to the success of the project or
the retention of associated rail service in the state;

(e) The project has the reasonable potential to create or maintain employ-
ment within the state;

(f) Others have already made or are contractually committed to make a
substantial financial and time commitment to the project;

(g) There is a reasonable possibility that the council will recoup at least its
initial investment; and

(h) Binding commitments have been made to the council for adequate
reporting of financial data as determined by the council and for such control on
the part of the council as is considered prudent over the management of the
project so as to protect the investment, including, in the discretion of the
council, the right of access to financial and other records relating to the project.

(2) The council shall request a business plan, including a description of the
project and its management, a proposed operating plan, and a statement of the
amount, timing, and projected use of the capital required.

(3) After receiving information from the division on the feasibility of a project
pursuant to section 74-1419.02, the chairperson of the council shall designate
one or more members of the council to personally inspect the fragment,
section, or line to be acquired, rehabilitated or improved, operated, or con-
structed and report to the council. The inspection shall take into consideration
the following factors: Cost of maintenance, estimated cost of future improve-
ments, a description of traffic service provided, whether other facilities provide
comparable service, and the relationship of the fragment, section, or line to an
integrated light-density rail line system.

(4) Prior to the council making a decision on a project, it may hold a public
hearing on the proposed project. The council shall give written notice of the
time and place of the hearing, not less than two weeks prior to the time of the
hearing, to the political or governmental subdivisions or public corporations
affected by the proposal.

(5) In carrying out its functions under this section, the council shall create an
investment committee to assist in evaluating potential investments. The mem-
bership of the investment committee may include both members and staff of the
council and persons drawn from sources other than the council who are
recognized for outstanding knowledge and leadership in their fields, all of
whom shall serve at the pleasure of the council. Members of the investment
committee shall be reimbursed for their actual and necessary expenses as
provided in sections 81-1174 to 81-1177.
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(6) The council shall not make an investment in any light-density rail line
rehabilitation or improvement project in excess of the amount necessary to own
more than seventy percent of such project. This subsection shall not apply to
the outright purchase and operation of a light-density rail line by the council.

(7) The council shall adopt procedures to carry out this section.

(8) An acquiring carrier using funds pursuant to the Light-Density Rail Line
Assistance Act shall give priority in hiring to employees of the divesting carrier
performing service in connection with the affected light-density rail line. To
assert priority, the employee shall be qualified by experience and training to
perform the available job.

(9) The council shall submit an annual report to the Legislature detailing
investments and purchases made pursuant to this section. The report shall
include a statement for each project of the current amount invested in each
light-density rail line and a statement for each acquisition or operation project
of (a) the current market value of assets of the company operating each light-
density rail line and the current salvage value of each such line, (b) the market
value of the assets of the company operating each light-density rail line, (c) the
salvage value of each light-density rail line at the time of the initial investment
by the council, and (d) the number and market value of any light-density rail
line being operated by the council.

Source: Laws 1980, LB 507, § 21; R.S.1943, (1990), § 74-1421; Laws
1991, LB 783, § 23; Laws 1996, LB 463, § 22.

74-1415.02 Repealed. Laws 1996, LB 463, § 33.

74-1415.03 Fair rate of return; required.

Any lease agreement or option to buy entered into pursuant to the authority
granted in the Light-Density Rail Line Assistance Act shall provide for a fair
rate of return as determined by reasonable commercial standards in the
industry.

Source: Laws 1991, LB 783, § 15.

74-1415.04 Security; required.

No loan for any acquisition, rehabilitation or improvement, operation, or rail
facility construction project shall be approved by the council unless the borrow-
er provides a guarantee and collateral for the loan which is acceptable to the
council as sufficient security to protect the interests of the council.

Source: Laws 1991, LB 783, § 16; Laws 1996, LB 463, § 23; Laws 2003,
LB 259, § 2.

74-1415.05 Independent certified appraiser; verification required; cost.

The council shall not acquire any property or loan funds in any acquisition,
rehabilitation or improvement, operation, or rail facility construction project
unless an independent certified appraiser verifies that the value of the property
proposed to be acquired or to be held as security is at least equal to the amount
the council determines is sufficient to protect the interests of the council. The
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council shall select the independent certified appraiser. The entity requesting
the financial assistance shall bear the cost of the appraisal.

Source: Laws 1991, LB 783, § 17; Laws 1996, LB 463, § 24; Laws 2003,
LB 259, § 3.

74-1415.06 Trade secrets and other information; confidentiality; exceptions.

Trade secrets and other proprietary or commercial information which may
be filed with an application for a grant or loan or other financial assistance
pursuant to the Light-Density Rail Line Assistance Act shall not be considered
public records as defined in section 84-712.01 if the release of such trade
secrets or information would give advantage to business competitors and serve
no public purpose. Any person seeking release of the trade secrets or informa-
tion as a public record shall demonstrate to the satisfaction of the council that
the release would not violate this section.

Source: Laws 1991, LB 783, § 27.

74-1416 Repealed. Laws 1991, LB 783, § 35.
74-1417 Repealed. Laws 1991, LB 783, § 35.
74-1418 Repealed. Laws 1991, LB 783, § 35.
74-1419 Repealed. Laws 1991, LB 783, § 35.
74-1419.01 Repealed. Laws 1996, LB 463, § 33.

74-1419.02 Division; duties; Department of Roads; rules and regulations.

(1) The division shall conduct research on basic railroad problems, plan and
assist in the development of rail transportation, develop and maintain a federal-
state relationship with regard to programs relating to railroads, assist any
public or private agency or corporation in coordinating railroad services with
those of other transportation modes, and recommend, prepare, and review
plans and specifications for any project to be proposed to the council.

(2) The division shall:

(a) Conduct studies and investigations and act in an advisory capacity to the
council in the establishment of broad policies for carrying out the Light-Density
Rail Line Assistance Act;

(b) Advise the public regarding the policies, conditions, and activities of the
division;

(c) Hold hearings, make investigations, studies, and inspections, and do all
other things necessary to carry out the duties imposed upon it by law;

(d) Advance information and advice conducive to providing adequate and
safe railroads in the state;

(e) Submit to the council its written advice regarding the feasibility of the
acquisition, rehabilitation or improvement, or operation of a fragment or
section of light-density rail line or of an entire light-density rail line or a rail
line facility construction project when proposed by the division;

(f) Furnish necessary assistance to the council in making its inspection and
study of any proposed project;
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(g) Perform all planning functions required for participation in the federal
act; and

(h) Make data and information of the division available to the council.

(3) The Department of Roads shall adopt and promulgate rules and regula-
tions necessary for the division to carry out its duties under the Light-Density
Rail Line Assistance Act and to participate in the federal act.

Source: Laws 1991, LB 783, § 19; Laws 1996, LB 463, § 25.

74-1419.03 Repealed. Laws 1996, LB 463, § 33.

74-1420 Light-Density Rail Line Assistance Cash Fund; created; use; invest-
ment.

(1) There is hereby created the Light-Density Rail Line Assistance Cash Fund
which shall be used by the council to carry out its responsibilities under the
Light-Density Rail Line Assistance Act. The fund may be used:

(a) To defray the expenses of the council;

(b) To purchase shares of stock or otherwise invest to facilitate light-density
rail line acquisition or rehabilitation or improvement projects;

(c) To purchase and enter into agreements for the operation of a light-density
rail line; and

(d) To carry out the purposes described in section 74-1415.01.

(2) The State Treasurer shall credit to the fund any money (a) appropriated to
the fund by the Legislature, (b) donated as gifts, bequests, grants, or other
contributions to the fund from public or private sources, and (c) received
pursuant to section 74-1415.01. Money made available by any department or
agency of the United States may also be credited to the fund if so directed by
the Director-State Engineer or may be credited to the revolving fund pursuant
to section 74-1420.01. Any money in the Light-Density Rail Line Assistance
Cash Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

Source: Laws 1980, LB 507, § 20; Laws 1991, LB 783, § 21; Laws 1994,
LB 1066, § 76; Laws 1996, LB 463, § 26.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

74-1420.01 Light-Density Rail Line Assistance Revolving Fund; created; use;
investment.

(1) There is hereby created the Light-Density Rail Line Assistance Revolving
Fund which shall be used by the council to carry out its responsibilities under
the Light-Density Rail Line Assistance Act. The revolving fund shall consist of
any money credited to the revolving fund pursuant to section 74-1420, any loan
repayment money received, any interest received on such money, and other
funds as the council may designate. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

(2) The revolving fund may be used to carry out the purposes of the Light-
Density Rail Line Assistance Act.

Reissue 2009 192



LIGHT-DENSITY RAIL LINES § 74-1427

(3) State and federal light-density rail line assistance funds shall not be
commingled. The use of federal funds held in the revolving fund is restricted by
rules and regulations of the Federal Railroad Administration. No loans or
grants using the revolving fund shall be disbursed until written approval is
received from the Federal Railroad Administration.

Source: Laws 1991, LB 783, § 25; Laws 1994, LB 1066, § 77; Laws 1996,
LB 463, § 27.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

74-1420.02 Federal funds; solicitation and expenditure.

The division is encouraged to solicit and may expend any federal funds which
may become available for program administration or any light-density rail line
projects allowable under the federal act.

Source: Laws 1980, LB 507, § 22; R.S.1943, (1990), § 74-1422; Laws
1991, LB 783, § 24; Laws 1996, LB 463, § 28.

74-1420.03 Gifts and services, acceptance.

The council may accept gifts, donations, money, and services, including in-
kind resources, for any purpose allowable under the Light-Density Rail Line
Assistance Act.

Source: Laws 1991, LB 783, § 26; Laws 1996, LB 463, § 29.

74-1421 Transferred to section 74-1415.01.
74-1422 Transferred to section 74-1420.02.
74-1423 Repealed. Laws 1991, LB 783, § 35.
74-1424 Repealed. Laws 1991, LB 783, § 35.
74-1425 Repealed. Laws 1991, LB 783, § 35.
74-1426 Repealed. Laws 1991, LB 783, § 35.

74-1427 Political subdivision; expend local tax funds; election; procedure.

(1) If the governing body of a political subdivision determines that it is
necessary or beneficial to expend local tax funds for acquisition, rehabilitation
or improvement, or operation of a light-density rail line or rail facility construc-
tion, including the issuance of bonds for the purposes set forth in the Light-
Density Rail Line Assistance Act, the governing body shall by resolution place
the proposition for such expenditure or bond issue on the general or primary
election ballot or in odd-numbered years only call for a special election in such
political subdivision for the purpose of approving such expenditure of local tax
funds.

(2) The resolution calling for the election and the election notice shall show
the proposed purpose for which such local tax funds will be expended and the
amount of money sought.

(3) Notice of the election shall state the date the election is to be held and the
hours the polls will be open. Such notice shall be published in a newspaper that
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is published in or of general circulation in such political subdivision at least
once each week for three weeks prior to such election. If no such newspaper
exists, notice shall be posted in at least three public places in the political
subdivision for at least three weeks prior to such election.

(4) The proposition appearing on the ballot in any election shall state the
purpose for which such local tax funds will be spent, the amount of local tax
funds to be so expended, and the source from which the revenue will be raised.
Such proposition shall be adopted if approved by a majority of those voting in
such election.

(5) If a special election is called, the governing body shall prescribe the form
of the ballot to be used.

Source: Laws 1980, LB 507, § 27; Laws 1991, LB 783, § 28; Laws 1996,
LB 463, § 30.

74-1428 Repealed. Laws 1991, LB 783, § 35.

74-1428.01 Council; bond issuance; powers.

The council shall have the power to issue from time to time bonds to renew
or to pay bonds, including the interest on such bonds, and whenever it deems
refunding expedient, to refund any bonds by the issuance of new bonds,
whether the bonds to be refunded have or have not matured, and to issue bonds
partly to refund outstanding bonds and partly for any other of its corporate
purposes. The refunding bonds may be sold and the proceeds applied to the
purchase, redemption, or payment of the bonds to be refunded or exchanged
for the bonds to be refunded.

Source: Laws 1991, LB 783, § 29.

74-1428.02 Bonds; general obligation of council; additional security.

Except as may otherwise be expressly provided by the council, every issue of
its bonds shall be general obligations of the council payable solely out of any
revenue or money of the council, subject only to any agreements with the
holders of particular bonds pledging any particular money or revenue. The
bonds may be additionally secured by a pledge of any grant or contribution
from the federal government or any corporation, association, institution, or
person or a pledge of any money, income, or revenue of the council from any
source.

Source: Laws 1991, LB 783, § 30.

74-1428.03 Bonds; not obligation of state; statement required.

No bonds issued by the council under the Light-Density Rail Line Assistance
Act shall constitute a debt, liability, or general obligation of the state or a
pledge of the faith and credit of the state but shall be payable solely as provided
by section 74-1428.02. Each bond issued under the act shall contain on the face
thereof a statement that neither the faith and credit nor the taxing power of this
state is pledged to the payment of the principal of or the interest on such bond.

Source: Laws 1991, LB 783, § 31.
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74-1429 Act, how cited.

Sections 74-1401 to 74-1429 shall be known and may be cited as the Light-
Density Rail Line Assistance Act.

Source: Laws 1980, LB 507, § 29; Laws 1991, LB 783, § 32; Laws 1996,

LB 463, § 31.
ARTICLE 15
NEBRASKA TRANSIT AND RAIL ADVISORY COUNCIL ACT

Section

74-1501. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1502. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1503. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1504. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1505. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1506. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1507. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1508. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1509. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1510. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1511. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1512. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1513. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.
74-1514. Repealed. Laws 2009, LB 2, § 1; Laws 2009, LB 154, § 27.

74-1501 Repealed.
74-1502 Repealed.
74-1503 Repealed.
74-1504 Repealed.
74-1505 Repealed.
74-1506 Repealed.
74-1507 Repealed.
74-1508 Repealed.
74-1509 Repealed.
74-1510 Repealed.
74-1511 Repealed.
74-1512 Repealed.
74-1513 Repealed.
74-1514 Repealed.

Section
74-1601.
74-1602.
74-1603.
ment.

Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §
Laws 2009, LB 2, §

1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.
1; Laws 2009, LB 154, § 27.

ARTICLE 16
MIDWEST INTERSTATE PASSENGER RAIL COMPACT

195

Midwest Interstate Passenger Rail Compact; adoption.
Participation by State of Nebraska; when authorized.
Midwest Interstate Passenger Rail Compact Cash Fund; created; use; invest-
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74-1601 Midwest Interstate Passenger Rail Compact; adoption.
Section 1. MIDWEST INTERSTATE PASSENGER RAIL COMPACT
The contracting states solemnly agree:
ARTICLE I
STATEMENT OF PURPOSE
The purposes of this compact are, through joint or cooperative action:

(1) to promote development and implementation of improvements to intercity
passenger rail service in the Midwest;

(2) to coordinate interaction among Midwestern state elected officials and
their designees on passenger rail issues;

(3) to promote development and implementation of long-range plans for high-
speed rail passenger service in the Midwest and among other regions of the
United States;

(4) to work with the public and private sectors at the federal, state, and local
levels to ensure coordination among the various entities having an interest in
passenger rail service and to promote Midwestern interests regarding passen-
ger rail; and

(5) to support efforts of transportation agencies involved in developing and
implementing passenger rail service in the Midwest.

ARTICLE II
ESTABLISHMENT OF COMMISSION

To further the purposes of the compact, a commission is created to carry out
the duties specified in this compact.

ARTICLE III
COMMISSION MEMBERSHIP

The manner of appointment of commission members, terms of office consis-
tent with the terms of this compact, provisions for removal and suspension, and
manner of appointment to fill vacancies shall be determined by each member
state pursuant to its laws, but each commissioner shall be a resident of the state
of appointment. Commission members shall serve without compensation from
the commission. The commission shall consist of four resident members of each
state as follows: The Governor or the Governor’s designee who shall serve
during the tenure of office of the Governor, or until a successor is named; one
member of the private sector who shall be appointed by the Governor and shall
serve during the tenure of office of the Governor, or until a successor is named;
and two legislators, one from each legislative chamber (or two legislators from
any unicameral legislature), who shall serve two-year terms, or until successors
are appointed, and who shall be appointed by the appropriate appointing
authority in each legislative chamber (or unicameral legislature). All vacancies
shall be filled in accordance with the laws of the appointing states. Any
commissioner appointed to fill a vacancy shall serve until the end of the
incomplete term. Each member state shall have equal voting privileges, as
determined by the commission bylaws.
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ARTICLE IV
POWERS AND DUTIES OF THE COMMISSION
The duties of the commission are to:

(1) Advocate for the funding and authorization necessary to make passenger
rail improvements a reality for the region;

(2) Identify and seek to develop ways that states can form partnerships,
including with rail industry and labor, to implement improved passenger rail in
the region;

(3) Seek development of a long-term, interstate plan for high-speed rail
passenger service implementation;

(4) Cooperate with other agencies, regions, and entities to ensure that the
Midwest is adequately represented and integrated into national plans for
passenger rail development;

(5) Adopt bylaws governing the activities and procedures of the commission
and addressing, among other subjects: Powers and duties of officers, voting
rights of commission members, voting procedures, commission business, and
any other purposes necessary to fulfill the duties of the commission;

(6) Expend such funds as required to carry out the powers and duties of the
commission; and

(7) Report on the activities of the commission to the legislatures and Gover-
nor of the member states on an annual basis.

In addition to its exercise of these duties, the commission is empowered to:

(1) Provide multistate advocacy necessary to implement passenger rail sys-
tems or plans, as approved by the commission;

(2) Work with local elected officials, economic development planning organi-
zations, and similar entities to raise the visibility of passenger rail service
benefits and needs;

(3) Educate other state officials, federal agencies, other elected officials and
the public on the advantages of passenger rail as an integral part of an
intermodal transportation system in the region;

(4) Work with federal agency officials and members of Congress to ensure the
funding and authorization necessary to develop a long-term, interstate plan for
high-speed rail passenger service implementation;

(5) Make recommendations to member states;

(6) If requested by each state participating in a particular project and under
the terms of a formal agreement approved by the participating states and the
commission, implement or provide oversight for specific rail projects;

(7) Establish an office and hire staff as necessary;
(8) Contract for or provide services;
(9) Assess dues, in accordance with the terms of this compact;
(10) Conduct research; and
(11) Establish committees.
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ARTICLE V
OFFICERS

The commission shall annually elect from among its members a chairperson,
a vice-chairperson who shall not be a resident of the state represented by the
chairperson, and others as approved in the commission bylaws. The officers
shall perform such functions and exercise such powers as are specified in the
commiss