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Introduction

The Revenue Committee

The Revenue Committee (referred to as ‘the Committee’ throughout this report) is one of the

standing committees within the Nebraska Legislature. There are eight members of the

Committee from all three Nebraska Congressional districts. Current members are

Chairwoman Lou Ann Linehan (District 39), Vice Chairman Brad von Gillern (District 4),

Senator Kathleen Kauth (District 31), Senator Joni Albrecht (District 17), Senator Fred Meyer

(District 41), Senator Dave Murman (District 38), Senator Eliot Bostar (District 29), and

Senator George Dungan (District 26). The Committee holds hearings on and considers

legislation regarding a broad range of taxation issues, including sales taxes, personal and

corporate income taxes, property taxes, excise taxes, economic development incentives, and

inheritance taxes.

LR 384 Summary

The Committee is concerned that certain non-profits, some of whom appear frequently before

the Legislature and in the Capitol rotunda, have exceeded the limitations imposed by federal

law on lobbying by 501(c)(3) organizations. Because contributions to 501(c)(3) organizations

are income-tax-deductible, the improper use of tax-exempt donations for lobbying purposes

results in significant losses of revenue to the State of Nebraska. For example, $285,000,000 in

corporate shares donated to a 501(c)(3) organization result in the loss of millions of dollars in

state revenues.
1

Consequently, the Committee has a significant interest in ensuring that

501(c)(3) organizations are not engaged substantially in lobbying, and the activities of such

organizations fall squarely within its purview. If the organizations in question are, in fact,

failing to observe the legal restrictions placed by Congress on lobbying by charitable

organizations, the result is that tax-exempt funds are unfairly leveraged to influence public

policy.

The Committee is particularly concerned about the degree of involvement in advocacy/

lobbying by the following organizations: (1) Stand for Schools, (2) OpenSky Policy Institute,

(3) Nebraska Civic Engagement Table, and (4) Civic Nebraska. In addition to these groups,

the Committee is concerned by their apparently intimate connections with two large,

Nebraska-based private foundations: the Sherwood and Weitz Family foundations. While the

Sherwood Foundation states on its website that the foundation does not fund “lobbying or

attempting to influence legislation”,
2

this does not hold up to serious inquiry. From 2016 to

2022, grants from Sherwood and Weitz foundations, totaling $3,995,894, made up an average

of 56.7% and 53.1% of annual revenues for OpenSky Policy Institute and Nebraska Civic

Engagement Table, respectively. Furthermore, from 2017 to 2021, grants from Sherwood

Foundation, totaling $1,241,380, comprised 84% of annual revenues for Stand for Schools.

3

https://www.forbes.com/sites/chasewithorn/2024/06/28/warren-buffett-just-gave-another-53-billion-to-charity/
https://sherwoodfoundation.org/what-we-fund/


The majority of funds provided to these organizations have been in the form of ‘operating

grants’, which allow the recipient group almost unlimited discretion in the use of the donated

funds. Thus, while not specifically designated or ‘earmarked’ to influence legislation, funds

given via operating grants to the organizations in question enable them to carry out their

lobbying activities without raising the attention of the IRS or requiring careful accounting.

Furthermore, through a network of shared personnel, including directors and board members,

these private foundations may be able to exert significant influence on how grant funds are

used, including to try to influence legislation.

After extensive research into the matter, the Committee has drawn several conclusions:

1. 501(c)(3) organizations funded by Sherwood and Weitz Family foundations, such as

Stand for Schools, OpenSky Policy Institute, and Nebraska Civic Engagement Table,

are engaged in advocacy/lobbying to attempt to influence legislation.

2. Stand for Schools is substantially involved in advocacy/lobbying, such that they should

be classified as an ‘action organization’, which is incompatible with the organization’s

501(c)(3) status. Moreover, the activities of OpenSky Policy Institute raise serious

questions around the extent of the organization’s involvement in advocacy/lobbying.

3. The Sherwood and Weitz Family foundations work through the aforementioned

organizations to influence public policy with nontaxable funds intended for charitable

purposes.

In view of these facts, it is clear that the Sherwood and Weitz foundations actively use their

vast financial resources to exert influence on public policy in Nebraska by funneling large

sums of money, in the form of operating grants, through smaller 501(c)(3) organizations which

support and lobby for their legislative priorities.
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Chapter I: Background to Nonprofit Organizations

September 6, 2024 Hearing

On September 6, 2024, the Committee conducted a hearing on LR 384, an interim study

intended to examine 501(c)(3) organizations, their nonprofit status, and use of nontaxable

income, including the use of nontaxable income for advocacy purposes. The following nine

501(c)(3) and 501(c)(4) non-profit organizations were individually invited to testify at the

September 6 hearing, as displayed below on Table A (see appendix a-1 for letters of response).

Organizations Invited

to Testify on LR 384

Non-Profit

Status

Invitation

Recipient

Invitation Status

OpenSky Policy

Institute

501(c)(3) +

501(h) elected

Dr. Rebecca

Firestone

Invited; Dr. Firestone accepted; Katie

Joseph (Cline Williams) responded to

rescind Dr. Firestone’s acceptance on

behalf of OpenSky

Stand For Schools 501(c)(3) +

501(h) elected

Dunixi

Guereca

Invited; declined invitation via email

Sherwood

Foundation

501(c)(3)

PF (Private

Foundation)

Susan Buffett Invited; declined invitation via email;

directed Sen. Linehan’s office to

Alliance For Justice

Alliance For Justice 501(c)(3) +

501(h) elected

Quyen Tu Invited; declined invitation via email

Weitz Family

Foundation

501(c)(3)

PF

Katie Weitz Invited; declined invitation via email

Holland Children’s

Movement

+

Holland Children’s

Institute (affiliate)

+

Holland Foundation

(affiliate)

501(c)(4)

501(c)(3)

PF

501(c)(3)

PF

Mary Ann

Holland

Invited; Holland Children’s Movement

requested clarification via email;

clarification provided; Sen. Linehan’s

office followed up via phone twice;

correspondences not returned

Platte Institute

+

Platte Institute

Action (affiliate)

501(c)(3) +

501(h) election

501(c)(4)

Jim Vokal Invited; testifying
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Americans for

Prosperity

+

Americans For

Prosperity

Foundation (affiliate)

501(c)(4)

501(c)(3) +

501(h) elected

John Gage Invited; testifying

American Federation

for Children

+

American Federation

for Children Growth

Fund (affiliate)

501(c)(4)

501(c)(3) +

501(h) elected

Ryan Cantrell Invited; unable to attend

Table A, ‘Organizations Invited to Testify on LR 384’

While the Committee appreciated the testimony provided by all of the organizations present at

the LR 384 hearing, this report will not concentrate on Platte Institute, Americans for

Prosperity, or American Federation for Children because these organizations are affiliated with

501(c)(4) organizations through which they conduct the most lobbying activities.

Tax-Deductible Contributions, Lobbying,

and Federal Rules And Regulations on Nonprofits

Central to the hearing was testimony written by Professor Paul Weitzel, J.D., a professor of

law at the University of Nebraska College of Law and expert in nonprofit organizations. Prof.

Weitzel submitted written testimony regarding federal taxation of nonprofit organizations,

which was read into the record (see appendix a-2 for the scan of Prof. Weitzel’s testimony).

In his written testimony, Prof. Weitzel outlined the differences between 501(c)(3) organizations

and 501(c)(4) organizations. First, 501(c)(3) organizations operate for charitable purposes,

often providing services and resources to their communities that are not otherwise available.

On the other hand, 501(c)(4) organizations operate for the broader promotion of ‘social

welfare’. Because of their specific charitable function, federal law treats donations to 501(c)(3)

organizations as tax-deductible, a benefit not afforded 501(c)(4) organizations. Tax-deductible

donations reduce an individual’s tax income liability by reducing their adjusted gross income

(AGI) by the amount of the donation given. However, in order to ensure the generous tax

benefits intended to encourage charitable activities are not unfairly leveraged to influence

public policy, 501(c)(3) organizations are subject to stricter limitations in the amount and type

of advocacy in which they can participate. According to the federal rules on nonprofits, 26

CFR §1.501(c)(3):
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“To be tax-exempt under section 501(c)(3) of the Internal Revenue Code, an

organization must be organized and operated exclusively for exempt purposes set forth

in section 501(c)(3)... In addition, it may not be an action organization, i.e., it may not

attempt to influence legislation as a substantial part of its activities and it may not

participate in any campaign activity for or against political candidates”.
3

Thus, while 501(c)(4) organizations may participate in campaigns for political candidates and

are subject to few restrictions on the extent of their lobbying efforts, 501(c)(3) organizations

are strictly prohibited from participating in such campaigns and strictly limited in their ability

to lobby and influence legislation. Failure to observe these rules can put organizations at risk

of losing their 501(c)(3) tax status.

Federal statutes specifically bar 501(c)(3) organizations from dedicating a ‘substantial’ portion

of their activities to attempt to influence legislation. Prof. Weitzel poses two questions

regarding these legal restrictions which must be answered:

1. What counts as influencing legislation?

2. What counts as substantial?

According to Prof. Weitzel, an organization is attempting to influence legislation when it is

engaged in activities encouraging either the adoption or rejection of a ‘specific, pending policy

proposal’. Lobbying efforts may be directed to Congress, a State Legislature, or the public at

large if a voter referendum is under consideration. By this definition, testifying at a legislative

hearing to support or oppose a bill, urging constituents to contact their legislative

representatives, and encouraging people to sign a petition for a ballot initiative or referendum

all qualify as lobbying.

The term ‘substantial’ is not well-defined in the relevant statutes. However, Prof. Weitzel

informs us that courts generally consider activities ‘substantial’ when they make up at least

10% of an organization’s overall activities. Alliance for Justice (AFJ), an organization that

aims to help nonprofit organizations navigate federal restrictions and maximize their lobbying

abilities, refers to this as the ‘insubstantial part test’.

However, as Table A above shows, most of the 501(c)(3) organizations have a ‘501(h)

election’. Taking the 501(h) election allows 501(c)(3) organizations to be evaluated. According

to AFJ, the expenditure test examines the issue solely from the perspective of dollars spent and

imposing “no limit on lobbying activities that do not require expenditures”, thereby excluding

from consideration “factors such as the organization’s goals and success in achieving them as

well as the amount of time and energy devoted to legislative matters by the charity’s board and

volunteers”, which would otherwise factor into the insubstantial part test.
4

IRS Form 990

‘Schedule C’ provides criteria to calculate a set dollar amount that a 501(c)(3) organization

7

https://www.irs.gov/charities-non-profits/charitable-organizations/organizational-test-internal-revenue-code-section-501c3
https://www.irs.gov/charities-non-profits/charitable-organizations/operational-test-internal-revenue-code-section-501c3
https://www.irs.gov/charities-non-profits/charitable-organizations/exempt-purposes-internal-revenue-code-section-501c3
https://www.irs.gov/charities-non-profits/charitable-organizations/political-and-lobbying-activities
https://www.irs.gov/charities-non-profits/charitable-organizations/exemption-requirements-501c3-organizations
https://afj.org/wp-content/uploads/2018/06/Being_A_Player_paywall-2.pdf


may spend on lobbying in a given year (shown below in Table B). This amount is based on the

organization’s total exempt-purpose expenditures.

Table B, Allowable Lobbying Expenditures from IRS Form 990 ‘Schedule C’

Finally, because of the limitations on lobbying, 501(c)(3) organizations commonly have an

affiliate 501(c)(4) to carry out lobbying and advocacy. As Table A above shows, many

501(c)(3) organizations are connected with a 501(c)(4) organization through which they

conduct any substantial lobbying efforts. Multiple organizations (e.g. Platte Institute,

Americans for Prosperity, American Federation for Children, Holland Children’s Movement)

were invited to testify on LR 384 because they operate precisely in this way. The Committee

believes it is critical to understand the operational distinctions between 501(c)(3) and 501(c)(4)

nonprofits, as well as the working relationships between these different types of organizations,

especially in view of their tax-exempt status.

Furthermore, private foundations represent a subclass of 501(c)(3), often characterized by a

small group of funders, which generally operate to issue grants to charitable organizations.
5

Because of their narrow support bases, these organizations must observe special restrictions

when disbursing grants in order to ensure that they are not funding lobbying efforts. For

instance, because 501(c)(4) organizations enjoy a greater freedom to engage in lobbying

activities, private foundations can only fund them through ‘expenditure responsibility’ (ER)

grants, which require the foundation to conduct a pre-grant inquiry, prohibit funds from being

used for lobbying, and produce a detailed report at the end of the year to demonstrate how the

funds were utilized.
6

In addition, any lobbying expenditures incurred by a private foundation

are subject to a 20% excise tax intended to discourage such spending. This presents a challenge

to private foundations which might seek to leverage their financial resources to influence public

policy and incentivizes them to donate to 501(c)(3) charitable organizations over 501(c)(4)

organizations. Unlike 501(c)(4) organizations, private foundations may fund 501(c)(3)

organizations through ‘operating grants’, which afford recipients virtually unlimited discretion

in spending and require far less oversight since 501(c)(3) organizations are assumed to be

organized and operating for charitable purposes (as opposed to lobbying).

8

Total Exempt Expenditures Lobbying Nontaxable Allowance

Not over $500,000 20% of total exempt expenditures

Over $500,000 but not over $1,000,000 $100,000 + 15% of excess over $500,000

Over $1,000,000 but not over $1,500,000 $175,000 +10% of excess over $1,000,000

Over $1,500,000 but not over $17,000,000 $225,000 + 5% of excess over $1,500,000

$17,000,000 $1,000,000

https://afj.org/wp-content/uploads/2021/09/How-to-Fund-a-501c4-2.pdf
https://afj.org/wp-content/uploads/2021/09/How-to-Fund-a-501c4-2.pdf


It is theoretically possible for a group of wealthy donors to circumvent all of the rules and

regulations detailed in this section in order to unfairly leverage tax benefits to influence public

policy. This could be accomplished by making or soliciting tax-deductible contributions for a

private foundation to which an individual has a close connection or over which they have

significant influence. This money would then be disbursed in the form of operating grants to a

group of 501(c)(3) organizations which are connected to one another and the granting

foundation through shared personnel. Provided that none of the recipient organizations were

engaged in a substantial amount of lobbying, this process would allow millions of dollars to be

funneled through nominally independent, though loosely-coordinated, 501(c)(3) organizations

to achieve a significant cumulative effect on public policy.

As stated at the beginning of this report, the Committee believes that the relationship between

the Sherwood and Weitz foundations and their grantees (e.g Stand for Schools, OpenSky

Policy Institute, Nebraska Civic Engagement Table) is characterized by the process described

above.
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Chapter III: Stand For Schools

Chapter III will examine the activities and stated objectives of Stand for Schools, a Lincoln-

based 501(c)(3) organization, in order to raise questions about whether Stand for Schools may

be accurately characterized as an ‘action organization’. According to 26 CFR

§1.501(c)(3)(ii)-(iv):

“(ii) An organization is an action organization if a substantial part of its activities is

attempting to influence legislation by propaganda or otherwise. For this purpose, an

organization will be regarded as attempting to influence legislation if the organization:

(a) Contacts, or urges the public to contact, members of a legislative body for

the purposes of proposing, supporting, or opposing legislation; or

(b) Advocates the adoption or rejection of legislation.

(iv) An organization is an action organization if it has the following two characteristics:

(a) Its main or primary objective or objectives (as distinguished for its

incidental or secondary objectives) may be attained only by legislation or a

defeat of proposed legislation; and

(b) It advocates, or campaigns for, the attainment of such main or primary

objective or objectives as distinguished from engaging in nonpartisan analysis,

study, or research and making the results thereof available to the public. In

determining whether an organization has such characteristics, all the

surrounding facts and circumstances, including the articles and all activities of

the organization, are to be considered”.
7

According to the Stand for Schools website: “[Stand for Schools] work[s] hard to protect

Nebraska public schools from privatization and to advance evidence-based solutions to help

Nebraska’s public schools better serve all children”.
8

According to Stand for Schools’ IRS

Form 990 for tax year 2022: “Stand for Schools supports Nebraska Public Schools, working to

advance policies that make them stronger while opposing policies that would weaken them”.
9

Both of these descriptions more closely align with an action organization than any of the

exempt purposes outlined in 26 USC §501(c)(3) (appendix a-3) since the objectives they put

forward are explicitly and inextricably linked to public policy and cannot be accomplished

other than through the adoption or rejection of legislation.

The Committee believes that a thorough review of Stand for Schools’ activities indicates that it

is, functionally, an action organization rather than a charity organization.

10

https://www.ecfr.gov/current/title-26/chapter-I/subchapter-A/part-1/subject-group-ECFR062882ac6495890/section-1.501(c)(3)-1
https://www.standforschools.org/
https://projects.propublica.org/nonprofits/organizations/812913316/202342569349301224/full


Stand For Schools Website

Across the top of Stand for Schools’ website are four options (buttons): ‘About’, ‘Take

Action’, ‘Blog’, ‘Donate’. The ‘About’ button directs you to a short description of Nebraska

public schools and then asks you to “Get Involved.” The Get Involved button suggests you

“TAKE ACTION” by donating to help defend public schools in Nebraska. The page also asks

for your contact information and then suggests you “Find Your Senator.” It then states:

“Want to be a public-school advocate, but didn’t know where to start? The first step is

simple. Just click the Find Your Senator button and enter your address to learn who

your Senator is! This is the person you’ll contact when you want to weigh in on different

policies that impact Nebraska schools, students, and families”.

The ‘TAKE ACTION’ button takes you to a page that says: “Help defend public schools in

Nebraska, Donate.”

11



Stand for Schools goes on:

“Since 2016, Stand for Schools has been a leading voice in Nebraska Educational

policy, successfully advocating against numerous school privatization schemes and for

policies to help schools serve all students better.” “But each year is tougher than the

last…. Nebraska’s public schools are facing ongoing challenges and increasing

pressure from national school privatization groups. That means our work is more

important than ever. Your donation today will help us defend and advance public

education in Nebraska”.

Stand for Schools’ website also features a number of articles under the ‘BLOG’ section. A

review of these articles reveals pervasive bias, an indication that the organization is engaged

not in the ‘nonpartisan analysis’ allowed by federal law under 501(c)(3) statutes. According to

the IRS instructions for Schedule C (Form 990):

“In general, engaging in nonpartisan analysis, study, or research and making its results

available to the general public or segment of members thereof, or to governmental

bodies, officials, or employees isn’t considered either a direct lobbying communication

or a grassroots lobbying communication. Nonpartisan analysis, study, or research may

advocate a particular position or viewpoint as long as there is a sufficiently full and

fair exposition of the pertinent facts to enable the public or an individual to form an

independent opinion or conclusion” [emphasis added].
10

Many of the articles located on Stand for Schools’ website are opinion pieces or news articles

originally published in Nebraska newspapers (e.g. Lincoln Journal Star, Omaha World Herald,

Nebraska Examiner) and subsequently uploaded by the organization. These articles frequently

target specific pieces of legislation for explicit opposition. For instance, in an article from

2020, the organization’s founder and former executive director, Ann Hunter-Pirtle, states that

this is a time for “bold thinking,” which begins with “rejecting school privatization, beginning

with LB 1202”.
11

Another article, written in opposition to LB 670, aims at influencing public

opinion with the following statement: “Any Nebraskan who supports property tax reform

should oppose school privatization”.
12

In another example from 2018: “Instead of advancing

LB 295, Nebraska needs to fully fund its excellent public schools. Continued commitment from

state and local leaders will help ensure our state’s bright future by investing in the next

generation of Nebraskans”.
13

In addition to these statements, Stand for Schools assures readers that it will “keep fighting

against school privatization schemes”.
14

When Stand for Schools hired Dunixi Guereca to be

their new executive director in 2022, the organization stated: ‘Like Ann [Hunter-Pirtle], Dunixi

believes an important part of advancing public education in Nebraska is to oppose legislative

efforts to privatize public education’.
15

After the passage of LB 754 by the Nebraska

Legislature, Stand for Schools posted an article announcing their intention to participate in a

12

https://www.irs.gov/pub/irs-pdf/i990sc.pdf
https://www.standforschools.org/post/environmental-challenges-over-the-next-decade
https://www.standforschools.org/post/banning-plastic-benefits
https://www.standforschools.org/post/support-strong-funding-of-our-public-schools
https://www.standforschools.org/post/want-to-help-adopt-a-tiger
https://www.standforschools.org/post/stand-for-schools-names-new-executive-director


large-scale referendum effort to repeal the bill: “Together with the Support Our Schools

Nebraska coalition, we will work to put LB 753 on the 2024 ballot and ensure voters’ voices

are heard: Not in Nebraska”.
16

However, despite Stand for Schools’ stated goal of supporting policies that strengthen public

schools, the organization’s website and other channels of communication are conspicuously

silent on the passage of major bills which increased funding for public education to improve

student outcomes. For instance, Stand for Schools was silent when the Legislature passed the

Nebraska Reading Improvement Act in 2018 (LB 1081) which allocated over $9,000,000 to

Nebraska Department of Education (NDE) over fiscal years 2017-18 and 2018-19 to fund its

mandate for schools to test all K-3 students for reading proficiency three times per year. In

2024, the Legislature updated the Nebraska Reading Improvement Act with language to

appropriate $6,000,000 over the course of three years (fiscal years 2024-25, 2025-26,

2026,27) for NDE to “develop and implement a professional learning system to help provide

sustained professional learning and training regarding evidence-based reading instruction for

teachers who teach children from four years of age through third grade”.
17

Statements like those cited here are not characteristic of the ‘nonpartisan analysis, study, or

research’ allowable under federal tax statutes. While advocating for one viewpoint over

another does not necessarily constitute either direct or grassroots lobbying communication, the

articles published by Stand for Schools frequently argue against particular proposed acts of

legislation without providing a ‘full and fair exposition of the pertinent facts to enable the

public or an individual to form an independent opinion or conclusion’.
18

These articles present

little in the way of statistical information or substantive research findings, which one would

expect to find in nonpartisan analysis intended to inform the public about a particular issue.

Importantly, these do not appear to be isolated instances or aberrations, but a consistent pattern

of behavior. Furthermore, when considered together and within the broader context of

statements made by the organization, including those made in these and other articles, the

examples cited here strongly suggest that Stand for Schools comprehends itself as an

organization: (1) whose primary objective(s) can only be accomplished through legislation or

the defeat of legislation and (2) that is engaged, both directly and indirectly, in a political

campaign (e.g. ballot initiative, referendum). In other words, Stand for Schools appears to see

itself as an action organization.

This self-understanding does not merely appear in the Stand for Schools’ published words, but

is born out in the organization’s activities, as the remainder of this chapter will demonstrate.
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https://www.standforschools.org/post/legislature-passes-lb-753-despite-strong-opposition-from-most-nebraskans
https://nebraskalegislature.gov/laws/statutes.php?statute=79-2607
https://www.irs.gov/pub/irs-pdf/i990sc.pdf


Stand For Schools Lobbying Activities: The Unicameral

Since Stand for Schools’ creation in 2016, they have maintained a consistent attendance record

with the Nebraska Legislature, testifying at numerous bill hearings. Table C shows the number

of times that Stand for Schools has appeared at Legislative hearings since 2017.

Legislature

Biennium

Opponent

Count

Proponent

Count

Neutral Count Total

105th

(2017-2018)

11 7 0 18

106th

(2019-2020)

5 9 0 14

107th

(2021-2022)

19 0 0 19

108th

(2023-2024)

16 13 0 29

Table C, ‘Stand for Schools Total Attendance at Hearings’

Although the Committee has been unable to view Stand for Schools’ IRS Form 990 for 2023,

reporting to the Nebraska Accountability and Disclosure Commission (NADC) shows the

organization paid $33,680 in compensation for lobbying services, including $24,999 to

lobbying firm Mueller Robak. Reporting to NADC for 2024 indicates that Stand for Schools

paid $25,660 for lobbying services in the first two quarters alone. Trends from previous years

predict this sum to grow significantly before the end of the year (see appendix a-4 for

2017-2024 breakdown of lobbying expenditures).

Stand for Schools also actively lobbies outside of the hearing room of the Legislature. In 2017,

the Nebraska Education Collaboration (NEC) was created to forward the interests of Nebraska

public schools.
19

Ann Hunter-Pirtle, executive director of Stand for Schools at the time, stated:

“The purpose of the collaboration is to use and leverage each other’s expertise.” A Lincoln

Journal Star article on the matter referred to Stand for Schools as “a nonprofit organization

that advocates for public schools and against privatization efforts.” NEC members include

(most recent NEC statements do not include Nebraska Department of Education, First Five

Nebraska, Beyond School Bells, or Voices for Children; appendix a-5 for example):

1. Nebraska Department of Education

2. Nebraska Council of School Administrators - 501(c)(6)

3. Nebraska State Education Association - 501(c)(5)

4. Schools Taking Action for Nebraska Childrens’ Education

14
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5. Greater Nebraska Schools Association - 501(c)(6)

6. Nebraska Rural and Community Schools Association - 501(c)(4)

7. Educational Service Units Coordinating Council

8. Holland Children’s Movement - 501(c)(4)

9. First Five Nebraska - 501(c)(3)

10. Voices for Children in Nebraska - 501(c)(3)

11. Beyond School Bells - 501(c)(3)

12. Stand for Schools - 501(c)(3)

Historically, NEC has supported and opposed proposed legislation. These positions included

Stand for Schools as a member. For example, in 2017 the NEC supported LB 246, which was

a bill proposed to allow schools to exceed spending limits for before-and-after-school

programs. In 2020, the NEC opposed LB 1106, which would have changed the requirements

for the passage of bond issues with special elections, claiming it would do “irreparable harm

to the learning opportunities of children statewide.” During the 2024 Special Session, NEC

again came out in opposition to the proposed property tax relief bills advanced by the

Committee.

In a 2022 article, Scottsbluff Star Herald reported that Stand for Schools visited public schools

with State Senator John Stinner to “get an idea of what public education in Nebraska looks like

at the local school level, so they can bring positive stories or an understanding of educational

needs back to state legislators”.
20

In the same article, Ann Hunter-Pirtle stated: “It also means,

for us, opposing school privatization efforts, so vouchers, scholarship tax credits, charter

schools, things that would divert funding from public schools toward other options”.

Stand for Schools has also engaged in aggressive grassroots lobbying efforts through their

social media accounts on Twitter and Facebook. As two school choice bills (LB 753, LB

1402) were being debated by the Legislature in 2023 and 2024, respectively, Stand for Schools

made dozens of social media posts across multiple platforms urging constituents: “Contact your

senator NOW, and urge them to oppose this bill” (see figures 4 and 5 below). Stand for

Schools has also employed their social media accounts to engage in direct lobbying in order to

promote multiple petitions in Nebraska (see next subsection, ‘Stand for Schools Involvement

with Petitions’).

Stand for Schools has also earned accolades as an advocacy organization. In 2022, Stand for

Schools received the Phyllis Bush Award for Grassroots Organizing by the Annual Network

for Public Education National Conference. “Stand for Schools has been instrumental in staving

off privatization efforts in Nebraska… helping defeat several scholarship tax credit bills in the

legislature”.
21
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Figures 4 (left) and 5 (right) were taken from the Stand for Schools Twitter page.

Stand For Schools Lobbying: Petitions and Referendums

In addition to the multiple legislative interactions and advocacy activities, records from

Nebraska Accountability and Disclosure Commission indicate that Stand for Schools has been

very active with Support Our Schools referendum initiatives. Importantly, engaging in

referendums is considered a form of direct lobbying by the IRS. According to Meg

Mikolajczyk of Nebraska Civic Engagement Table:“The interesting thing about [engaging on]

ballot measures is it's actually lobbying… because we are actually asking citizens, who stand in the

shoes of a policymaker, to take an action on legislation”.
22

This is confirmed by AFJ: “Attempts to

influence public opinion on referenda and ballot initiatives are considered direct lobbying… from the

time the first petitions are circulated to obtain signatures”.
23

This includes canvassing and soliciting

signatures.
24

In 2023, Stand for Schools donated $34,977 to the Support Our Schools initiative

campaign to repeal LB753. As of July 30, 2024 Stand for Schools donations to the Support

Our Schools initiative campaign to repeal LB 1402 totaled $35,032. These donations were in

the form of in-kind contributions of staff time, which social media indicates were spent

soliciting signatures.

However, Stand for Schools’ direct lobbying involvement with referendums are not limited to

in-kind contributions or canvassing. During the June 6th, 2023 kickoff of the Support Our

Schools petition campaign, Dunixi Guereca, executive director of Stand for Schools and

current candidate for Legislature, was present and delivered a speech decrying LB 753, a

school choice bill passed by the Legislature and signed into law by Governor Pillen in 2023.
25

Throughout 2023 and 2024, Stand for Schools also engaged in social media efforts to promote

two statewide petitions campaigns for referendums on LB 753 and LB 1402, respectively.
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These efforts included approximately two dozen posts across Facebook and Twitter advertising

and urging people to sign the petitions. Posts on Stand for Schools social media also make

clear that organization staff, including executive director, Dunixi Guereca, were directly

involved in collecting signatures.

All of these activities are considered direct lobbying.

Conclusion

After substantial inquiry, the Committee must draw the preliminary conclusion that Stand for

Schools operates effectively as an action organization. This is entirely incompatible with their

current status as a 501(c)(3) charity organization and entails an undue loss of tax revenue to the

State of Nebraska. Lobby activities engaged in by Stand for Schools include:

1. Urging Nebraskans to contact and lobby their legislative representatives

2. Urging Nebraskans to sign petitions for referendums

3. Supporting ballot initiatives with in-kind contributions of staff time

4. Writing and publishing articles urging the rejection of specific legislation

5. Testifying before legislative committees to support or oppose legislation

In addition to these specific activities, Stand for Schools apparently understands its objectives

as intrinsically connected to the adoption or rejection of legislation (e.g. so-called ‘school

privatization’), as evidenced by statements made by the organization and cited in this report.

While lobbying expenditures reported on Stand for Schools’ IRS Form 990 ‘Schedule C’ have

been consistently less than the allowable 20% of total exempt expenditures, the Committee

believes that the 501(h) expenditure test fails to provide an adequate account of the

organization’s involvement in attempts to influence legislation. In fact, the Committee is

compelled to pose the question: in what activities is Stand for Schools substantially involved in

besides lobbying? In view of these facts, the Committee believes that serious questions must be

raised about the propriety of Stand for Schools’ status as a charitable organization.
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Chapter IV: Opensky Policy Institute

This report will also highlight OpenSky Policy Institute, a 501(c)(3) and “non-partisan

organization that advocates for a strong Nebraska through clear fiscal research and

analysis”.
26

According to the organization’s IRS Form 990, the objective of OpenSky Policy

Institute is to “improve opportunities for every Nebraskan by providing impartial and precise

research, analysis, education and leadership”.
27

OpenSky Policy Institute advertises itself to be a non-partisan organization that conducts fiscal

analysis for Nebraskans.

‘Nonpartisan analysis’ is defined in the instructions for IRS Form 990 Schedule C as follows:

“In general, engaging in nonpartisan analysis, study, or research and making its results

available to the general public or segment of members thereof, or to governmental

bodies, officials, or employees isn’t considered either a direct lobbying communication

or a grassroots lobbying communication. Nonpartisan analysis, study, or research may

advocate a particular position or viewpoint as long as there is a sufficiently full and

fair exposition of the pertinent facts to enable the public or an individual to form an

independent opinion or conclusion (emphasis added)”.
28

OpenSky Policy Institute appears, prima facie, to abide by these IRS guidelines for nonpartisan

analysis or research. The organization conducts research and produces articles and reports on

fiscal policy in Nebraska. However, an analysis of the organization’s activities inspire

reasonable concerns about the extent of its involvement in lobbying activities.

For instance, from 2016 to 2024, representatives from OpenSky Policy Institute have testified

on legislative bills at least 303 times and submitted 90 letters for the record. Under IRS

guidelines, each of these appearances is an instance of direct lobbying. OpenSky Policy

Institute’s IRS Form 990 filing from 2022 indicates that their lobbying expenditures were

$128,951, and the organization’s four-year average lobbying expenditures from 2019 to 2022

were $101,254.

According to NADC reporting, compensation for lobbying services on behalf of OpenSky

Policy Institute saw a dramatic decrease (35-45%) following 2020 despite the volume of direct

lobbying before the legislature remaining consistent. This appears to have been facilitated by a

transition away from contracting for services with Husch Blackwell toward representation by

in-house personnel, who are apparently reimbursed at a much lower rate. Accordingly, many

appearances before the legislature were made by the organization’s directors (e.g. Rebecca

Firestone, Renee Fry, Connie Knoche) rather than by professional lobbyists. While OpenSky

Policy Institute has made the 501(h) election to evaluate its lobbying activities on the basis of
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expenditures, this raises legitimate questions over whether expenditures are a reliable indicator

of the extent of the organization’s involvement in lobbying.

In addition to this, OpenSky Policy Institute made significant contributions to Support our

Schools petition drives in 2023 and 2024. In-kind contributions of staff time, petition and

signature collection, and mileage from the organization to the referendum efforts totaled

$132,568 and $99,542 in 2023 and 2024, respectively. These all qualify as direct lobbying

expenditures. Thus, assuming OpenSky Policy Institute spent only $46,208 to directly lobby

the state legislature in 2023 (as reported to NADC), the organization’s lobbying expenditures

for that year would equal $178,776 (3% under previous year’s expenditure limit).

In view of these facts, the Committee feels compelled to call attention to the lobbying activities

of OpenSky Policy Institute.
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Chapter V: Connections Between Organizations

As stated in the introduction, the Sherwood Foundation states on its website that it does not

fund “lobbying or attempting to influence legislation”. However, this claim does not sustain

serious inquiry, as this chapter will demonstrate. In fact, multiple 501(c)(3) organizations

engaged in advocacy/lobbying are deeply connected to the Sherwood and Weitz foundations

through (1) common donors and (2) shared personnel.

Common Donors

Stand for Schools, OpenSky Policy Institute, Nebraska Civic Engagement Table, Nebraska

Appleseed, and Women’s Fund of Greater Omaha each receive a substantial portion of their

funding from three private foundations: Sherwood Foundation, Weitz Family Foundation, and

the Holland Foundation. It is important to include the Holland Foundation in these

considerations because they have and continue to share board members with Sherwood and

Weitz Family foundations.

The funds contributed by Sherwood, Weitz Family, and Holland foundations to the

aforementioned organizations in 2022 are displayed on Table [blank] below:

Organization Contributions

(Sherwood + Weitz +

Holland)

Percentage of

Organization’s

Revenue

Stand for Schools $300,000 86%*

OpenSky Policy Institute $650,000 60%

Nebraska Civic Engagement

Table

$994,333 72%

Nebraska Appleseed $1,175,047 33%

Civic Nebraska $1,136,505 33%

Women’s Fund of Greater

Omaha

$4,156,118 58%

* Stand for Schools figures taken from 2021 as there is a serious discrepancy between the revenue

reported by the organization and grants paid by Sherwood and Holland foundations.

Table C, ‘Contributions from Sherwood, WeitzFamily, and Holland Foundations’

In years 2023 and 2024, the 501(c)(3) organizations listed here contributed $757,751 to four

petition drives: (1) Protect Our Rights, (2) Nebraskans for Paid Sick Leave, and (3)-(4)
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Support Our Schools referendum efforts in 2023 and 2024 (see appendix a-6 for breakdown by

organization).

From these facts, it is clear that the 501(c)(3) organizations discussed in this chapter receive

substantial amounts of funding from a narrow group of private foundations. This naturally

raises serious questions about the degree of influence these foundations might exert over their

various grantees, especially given the extreme reliance of organizations such as Stand for

Schools (86%), Nebraska Civic Engagement Table (72%), and OpenSky Policy Institute

(60%).

Shared Personnel

Concerns about the influence of this small group of donors are multiplied by the sharing of

personnel, including directors and board members, between both granting organizations and

grantees. For example, Wallace Weitz has served as president and treasurer of Weitz Family

Foundation since its inception, while also sitting on the boards of Sherwood Foundation,

alongside Susan Buffett (until 2022), and Holland Foundation (to present). Wallace Weitz’

daughter, Katie Weitz, served as executive director of Weitz Family Foundation as well as a

board member of Holland Foundation. This suggests a degree of coordination between the

interests of the heads of these organizations.

In addition to serving as president of Weitz Family Foundation, Katie Weitz served as

president of Nebraska Civic Engagement Table from 2017 to 2022. Upon her departure from

the organization, she was immediately succeeded in that role by Robia Qasimyar, who was

hired to serve as a ‘program associate’ at Weitz Family Foundation in the same year.

Likewise, Jerry Bexten worked for Sherwood Foundation as ‘Director of Education Initiatives’

from 2006 to 2021, as well as a director on the board of OpenSky Policy Institute (2018 to

present) and president of Stand for Schools from the organization’s founding (2016 to present).

Bexton also briefly served as Stand for Schools’ interim executive director in 2022. Kristin

Williams also served as ‘Director of Community Initiatives’ at Sherwood Foundation (2009 to

2020) in addition to sitting on the board of directors for OpenSky Policy Institute from 2011 to

2017.

Among the 501(c)(3) grantees, Tammy Day sat on the board of directors at Stand for Schools

(2016 to 2022) before becoming board member at OpenSky Policy Institute (2024 to present).

Daniel Russell, who began on the board of directors of Stand for Schools in 2022, worked as

an ‘implementation consultant’ before being at promoted to ‘Director of Professional

Development’ at Buffett Early Childhood Institute (2019 to 2021), which indirectly receives

over $1,000,000 annually from Sherwood Foundation through Buffett Early Childhood Fund

and the University of Nebraska.
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In addition, Omaid Zabih chairs Civic Nebraska’s board of directors as well as serving as

‘Strategy Senior Director’ of Nebraska Appleseed. Furthermore, Elizabeth Lopez Everett is

vice chair of Civic Nebraska’s board of directors and deputy director of First Five Nebraska,

which also receives millions in annual funding indirectly from Sherwood through Buffett Early

Childhood Fund, the Nebraska Children & Families Foundation, and Start Early organizations.

There are also key personnel connections between the aforementioned grantees and certain

501(c)(4) organizations that are key players in recent petition drives in Nebraska, with

contributions totaling at least $780,863 since 2023. Meg Mikolajczk, who is the current

executive director of Nebraska Civic Engagement Table, is listed on the Nebraska Secretary of

State’s registry as the filing agent for Second House Collaborative, which has contributed a

combined $555,363 to petitions for abortion, paid sick leave, and against school choice. In

addition, Daniel Russell, who has served as deputy executive director at Stand for Schools

since 2022, is listed as the filing agent for Vote for Schools, which has contributed $225,500 to

the Support Our Schools petitions of 2023 and 2024. Despite their sizable role in

advocacy/lobbying activities in Nebraska over the past two years, there is virtually no publicly

available information about either organization. Second House Collaborative’s only online

presence is a rudimentary fundraising site to solicit donations.

While there are no observable financial links between these 501(c)(4) organizations and

Sherwood, Weitz Family, and Holland foundations, there are possible ways that Second House

Collaborative and Vote for Schools might be linked to the funding network discussed here. For

example, a 501(c)(3) organization can, under certain conditions, loan money to a 501(c)(4)

organization without it counting against the crediting organization’s lobbying expenditure limit,

regardless of how the loaned funds are used.
29

Conclusion

All of this suffices to show that the grantee organizations discussed here are substantially

reliant on a small group of donors (i.e. Sherwood, Weitz Family, Holland foundations) and

personnel. Because these 501(c)(3) organizations are engaged in a significant amount of

advocacy/lobbying on a narrow range of issues, the Committee has serious questions about the

degree of coordination between them and their wealthy donors. Furthermore, the Committee

concludes that it is eminently plausible that Sherwood, Weitz Family, and Holland foundations

employ tax-exempt grant money to exert significant influence over several Nebraska-based

501(c)(3) organizations engaged in advocacy/lobbying (see appendix a-7 for a detailed

breakdown of shared board members and employees).
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Figure 6 (above): Sherwood, Holland, and Weitz Board/Employee Connections to other 501(c)(3) organizations.

Figure 7 (above): Sherwood, Holland, and Weitz monetary connections to other 501(c)(3) orgs and petitions.
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Report Conclusion

Committee Findings

In view of the information contained in this report, the Committee has drawn several

conclusions stated in the Introduction of this document, which are as follows:

1. 501(c)(3) organizations funded by Sherwood and Weitz Family foundations, such as

Stand for Schools, OpenSky Policy Institute, Nebraska Civic Engagement Table, and

Civic Nebraska are engaged in advocacy/lobbying to attempt to influence legislation.

2. Stand for Schools is substantially involved in advocacy/lobbying, such that they should

be classified as an ‘action organization’, which is incompatible with the organization’s

501(c)(3) status. In addition, the activities of OpenSky Policy Institute raise serious

questions around the extent of the organization’s involvement in advocacy/lobbying.

3. The Sherwood and Weitz Family foundations work through the aforementioned

organizations to influence public policy with nontaxable funds intended for charitable

purposes.

However, despite the clear and singular influence that private foundations of a few Nebraska

families, such as the Sherwood and Weitz Family foundations, have over public policy in

Nebraska through the methods described in this report, the activities of these organizations, as

well as those they fund and influence, are underreported and often pass unremarked-upon. The

Committee must state in unambiguous terms: the findings contained in this report are alarming

and raise serious concerns about the often-unnoticed influence of the Sherwood and Weitz

Family foundations on Nebraska’s democratic processes, especially when it is achieved at a

cost to the state by using nontaxable funds intended for charitable purposes.

Recommendations

Having presented these findings, the Committee respectfully submits for consideration the

following recommendations:

1. Revenue Committee: Further inquiry into the influence of the Sherwood, Weitz Family,

and other private foundations through 501(c)(3) organizations engaged in

advocacy/lobbying, as well as the activities of such organizations.

2. Legislature: Reform of NADC lobbying reporting requirements; specifically, a

requirement for lobbyists/principals to report lobbying activities in real-time (e.g.

within 48 hours of activity) rather than quarterly.

3. Legislature: Remove state tax benefits for 501(c)(3) organizations whose advocacy/

lobbying activities comprise 10% or more of the organization’s activities or whose

objectives can only be achieved through the legislation or the defeat of legislation.
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Appendix A-1: Letters of Response to Invitation to

Testify Before Revenue Committee on LR 384
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Appendix A-2: Professor Paul Weitz, J.D.

Biography and Written Testimony

From Prof. Weitzel’s profile on Nebraska College of Law website:

“Professor Paul Weitzel joined the UNL faculty in 2022. Prior to that he worked in Silicon

Valley and the Middle East conducting international transactions on six continents. His most

notable deal was the initial public offering of the Saudi Arabian Oil Company, the largest

initial public offering to date. Professor Weitzel’s experience covers mergers and acquisitions,

international and domestic capital markets, venture capital and infrastructure.

Professor Weitzel’s scholarly research aims to humanize the corporate experience. His work

explores the legal and governance constraints that drive antisocial corporate behavior, with the

goal of revising the underlying theories of corporate purpose and corporate personality to

empower executives”.
30

See next page for Prof. Weitzel’s written testimony.
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Appendix A-3: List of Charitable Functions of 501(c)(3)

Organizations + Operational & Organizational Test
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Appendix A-4: Advocacy/Lobbying expenses for Stand for Schools

Link to Spreadsheet: Stand for Schools Lobbying Expenses
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Appendix A-5: Nebraska Education Collaboration Letter,

Statement on Property Tax Relief (2024)
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Appendix A-6: Donations to Nebraska Petitions, Spreadsheet Breakdown

Spreadsheet Links:

Donations to Petition Drives

OpenSky, Stand for Schools, NE Civic Engagement Table, Second House Collabortive, …

Appendix A-7: Breakdown of Shared Board Members, Officers, and Employees;

Spreadsheet Links:

Stand for Schools Board

Nebraska Civic Engagement Table Board members

OpenSky Boardmembers

Civic Nebraska Board of Directors

Sherwood Foundation Employees/Board

Appendix A-8: Biographies of Connected Officers/Board Members of Interest

Jerry Bexten:
Jerry Bexten’s involvement with nonprofits began as an employee of the Sherwood Foundation
in 2006. He worked under the Sherwood Foundation until 2021. When he was employed in
Sherwood, Mr. Bexten served as the Director of Education Initiatives for the Foundation. While
still employed with Sherwood, Mr. Bexten became the president of Stand for Schools in 2016,
where he still serves in that role to this day. In 2018, Mr. Bexten also joined the OpenSky Policy
Institute Board of Directors.

Kristin Williams:
Kristin Williams was employed with the Sherwood Foundation from 2009 to 2020. During that
time, Ms. Williams served as the Director of Community Initiatives. Beginning in 2011, Ms.
Williams joined the OpenSky Policy Institute Board of Directors. She was a member of the
OpenSky board until 2017. Currently, Ms. Williams operates her own counseling business out of
Omaha, Nebraska.
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Meg Mikolajczyk:
Meg Mikolajczyk has served as a nonprofit board member and as a paid lobbyist. From 2018 to
2022, Ms. Mikolajczyk served on the Nebraska Civic Engagement Table’s Board of Directors.
From 2022 to 2024, she was registered as the lobbyist for the Nebraska Civic Engagement Table.
Additionally, from 2019 to 2021, Ms. Mikolajczyk was registered as the lobbyist for Planned
Parenthood North Central States. Recently, she has been active during the 2024 pro-abortion
initiative (initiative 439), collecting and notarizing petitions for this issue. Ms. Mikolajczyk has
also been involved in political races. In 2015, she ran for the Lincoln City Council but did not
win the election.

Appendix A-9: Additional Advocacy/Lobbying Finance Info on 501(c)(3) organizations

Spreadsheet Links:

Addtional Finance Info Stand For Schools

Center for Rural Affairs Donations

Center for Rural Affairs Advocacy/Lobbying Activity

Civic Nebraska Donations

Civic Nebraska Donations/Revenues, Detailed

Nebraska Civic Engagement Table Advocacy/Lobbyist totals

Nebraska Civic Engagement Table Donations

Nebraska Civic Engagement Table Donations/Revenues, Detailed

Nonprofit Association of the Midlands Advocacy/Lobbying Totals

OpenSky Advocacy/Lobbyist 2024-2019 TOTALS

OpenSky Donations and Attendance

Planned Parenthood North Central States Advocacy/Lobbying Totals

Stand for Schools Advocacy/Lobbying Expenses

Appendix A-10: Hearing Attendance by OpenSky and Stand for Schools

Spreadsheet Link:

COMPLETED Hearing Attendance OpenSky and SFS - Master

Letters by OpenSky Attendance for Hearings - Final
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Appendix A-11: Influence Watch Reports on Nonprofits Referenced in LR 385 Report

OpenSky: https://www.influencewatch.org/non-profit/opensky-policy-institute/

Stand for Schools: Not available

Sherwood Foundation: https://www.influencewatch.org/non-profit/sherwood-foundation/

Alliance for Justice: https://www.influencewatch.org/non-profit/alliance-for-justice/
https://www.influencewatch.org/non-profit/alliance-for-justice-action-campaign-afjac/

Weitz Family Foundation: Not available

Holland Foundation: Not Available

Platte Institute:
https://www.influencewatch.org/non-profit/platte-institute-for-economic-research/

Americans for Prosperity: https://www.influencewatch.org/non-profit/americans-for-prosperity/
https://www.influencewatch.org/non-profit/americans-for-prosperity-foundation/

American Federation for Children:
https://www.influencewatch.org/non-profit/american-federation-for-children-growth-fund-afc-gr
owth-fund/

Appendix A-12: Information on Meg Mikolajczyk

1. https://www.plannedparenthoodaction.org/planned-parenthood-advocates-nebraska/blog

/lincoln-conversion-therapy-ban-planned-parenthood-testimony

2. https://x.com/NatlCouncilNPs/status/1833506415270658135
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