
​_______________________________________________________________​

​2025​

​COMMITTEE ON NATURAL RESOURCES​

​NEBRASKA LEGISLATURE​

​December 30, 2025​

​LR 159​

​Interim Study Report​

​Interim study to examine how the nameplate capacity tax affects the​
​development, operation, and long-term viability of privately developed​
​renewable energy generation facilities located in Nebraska.​

​ONE HUNDRED-NINTH LEGISLATURE​

​FIRST SESSION​

​NATURAL RESOURCES COMMITTEE MEMBERS​

​Senator Tom Brandt, Chairman​
​Senator Barry DeKay, Vice-chairman​

​Senator Mike Moser​
​Senator Jana Hughes​

​Senator Danielle Conrad​
​Senator Stan Clouse​

​Senator Margo Juarez​
​Senator Jane Raybould​

​1​



​2025 LR159 TABLE OF CONTENTS​
​NATURAL RESOURCES COMMITTEE​

​I.​ ​EXECUTIVE SUMMARY​ ​3​
​II.​ ​LR159 RESOLUTION LINK​ ​4​

​A.​​INTERIM STUDY TESTIFIERS​ ​4​
​B.​ ​THE HISTORY​ ​5​

​III.​ ​THE STUDY-DIRECTIVES​
​Directive 1:​

​An​ ​analysis​ ​of​ ​how​ ​the​ ​nameplate​ ​capacity​ ​tax​ ​has​ ​influenced​
​renewable​ ​energy​ ​development​ ​across​​Nebraska​​since​​its​​creation​
​in 2010, including an analysis of revenue collected and distributed.​

​7​

​Directive 2​​:​
​An​ ​assessment​ ​of​ ​whether​ ​the​ ​current​ ​nameplate​ ​capacity​ ​tax​
​structure​ ​continues​ ​to​ ​serve​ ​its​ ​original​ ​purpose​ ​of​ ​supporting​
​renewable​ ​energy​ ​infrastructure​ ​development​ ​by​ ​replacing​
​traditional​ ​property​ ​taxes​ ​while​ ​maintaining​ ​appropriate​
​compensation to localities.​

​10​

​Directive​​3​​:​
​An​​evaluation​​of​​changes​​in​​renewable​​energy​​development​​costs,​
​technological​​efficiencies,​​and​​expected​​facility​​lifespans​​and​​how​
​these​ ​and​ ​other​​factors​​may​​necessitate​​adjustments​​to​​the​​current​
​nameplate capacity tax rate.​

​12​

​Directive 4:​
​An​ ​analysis​ ​of​ ​how​ ​Nebraska's​ ​renewable​ ​energy​ ​tax​ ​framework​
​affects​​the​​competitiveness​​of​​the​​state's​​energy​​industry​​compared​
​to​​other​​taxes​​imposed​​on​​energy​​production​​from​​other​​sources​​in​
​the state.​

​12​

​Directive 5​​:​
​A​ ​determination​ ​of​ ​whether​ ​the​ ​nameplate​ ​capacity​ ​tax​ ​is​
​competitive​​with​​taxes​​imposed​​directly​​or​​indirectly​​on​​renewable​
​energy​​development​​in​​other​​states,​​particularly​​other​​states​​within​
​the Southwest Power Pool.​

​13​

​Directive 6​​:​
​An​​analysis​​of​​anticipated​​impacts​​to​​businesses,​​counties,​​and​​the​
​energy​ ​development​ ​landscape​ ​if​ ​the​ ​nameplate​ ​capacity​ ​tax​ ​rate​
​were increased or decreased.​

​14​

​Directive 7​​:​
​A​ ​recommendation​ ​of​ ​whether​ ​the​ ​nameplate​​capacity​​tax​​should​
​be​ ​increased,​​decreased,​​or​​remain​​the​​same,​​based​​on​​the​​criteria​
​included​ ​in​ ​the​ ​study​ ​and​ ​its​ ​impact​ ​on​ ​Nebraska's​ ​energy​
​infrastructure and development goals.​

​16​

​IV.​ ​APPENDICES​ ​17​

​2​



​A hearing was held by the Natural Resource Committee on LR 159 on Friday, September 5,​
​2025.  There was testimony from five (5) invited testifiers. A copy of the hearing transcript​
​is included with this report.​

​I​ ​EXECUTIVE SUMMARY​
​The proposed direction of this resolution was to ascertain whether further evaluation is​
​needed to examine how the nameplate capacity tax in Nebraska affects the development,​
​operation, and long-term viability of privately developed renewable energy generation​
​facilities located in the state.​

​Among several criteria, the study evaluates whether the current nameplate capacity tax​
​framework and rate of three thousand five hundred eighteen dollars ($3,518) per megawatt​
​continues to support Nebraska's energy infrastructure goals and renewable energy​
​development objectives while ensuring fair compensation to localities hosting these​
​facilities.​

​As part of this evaluation, the study looked at whether the current nameplate capacity tax​
​rate remains appropriate given changes in renewable energy technologies, development​
​costs, and market conditions since the tax's implementation in 2010, or whether​
​adjustments should be made to better align with Nebraska's energy development priorities.​

​In conducting this interim study, the Natural Resources Committee held a hearing​
​on September 5, 2025, and conferred, or may have conferred with state agencies,​
​county officials, other standing committees of the Legislature, and developers,​
​owners and operators of privately developed renewable energy generation​
​facilities.​

​In 2010 a group explored the issue of how to encourage development of wind energy in the​
​state of Nebraska for export, while providing a benefit for Nebraskakans in an environment​
​where wind turbines were personal property being taxed in accordance with the federal​
​depreciation schedule.  The depreciation schedule caused large costs to developers and​
​correspondingly large checks to taxing entities like schools in the first five (5) years,​
​followed by pretty small amounts in the last two (2) years and then nothing at all.  The​
​group considered and developed a method to spread the costs and benefits over an​
​estimated 15-year life-span of renewable projects.​

​Energy is a key driver when considering economic development challenges and,​
​since 2011, the needs of a modern economy are very energy intensive.”​​1​

​Development of renewable energy generation has grown tremendously since 2010​
​as can be seen on the Nebraska Department of Revenue Summary of  2011-2024​
​Tax Receipts found at page 9 of this report and which can be accessed at​
​www.https://revenue.nebraska.gov/PAD/nameplate-capacity-tax​

​1​ ​Jennifer Craeger, testimony at LR159 hearing Sept. 5, 2025.​
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​Statutory and Regulatory Authority​
​Neb. Rev. Stat. §77-6201​​established a nameplate capacity tax, which replaced​
​the local assessment and taxation of the tangible personal property of renewable​
​energy generation facilities.​
​Neb. Rev. Stat. §77-6202​​defines a renewable energy​​generation facility and​
​nameplate capacity. A renewable energy generation facility means (a) a facility​
​that generates electricity using wind as the fuel source or (b) a facility that​
​generates electricity using solar, biomass, and landfill gas as the fuel source if the​
​facility was installed on or after January 1, 2016, and has a nameplate capacity of​
​one hundred kilowatts or more. Nameplate capacity means the capacity of a​
​renewable energy generation facility to generate electricity as measured in​
​megawatts, including fractions of a megawatt based on the facility’s alternating​
​current capacity.​
​Neb. Rev. Stat. ⸹⸹77-6203​​identifies and directs that​​owners of certain renewable​
​energy facilities are subject to pay nameplate capacity tax for equipment​
​previously subject to personal property tax.​
​Neb. Rev. Stat. §77-202(9)​​defines the depreciable​​tangible personal property​
​that is exempt from property taxation:​

​II.​ ​Link to 2025 LR 159:​
​http://www.chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/​​https://nebraskalegislat​
​ure.gov/FloorDocs/109/PDF/Intro/LR159.pdf​

​A.​​INTERIM STUDY HEARING TESTIMONY​​:​
​Advisory Contacts: The following people were invited to testify at the hearing:​

​●​ ​David Levy -​​attorney at Baird Holm, LLP.  Mr. Levy​​was part of the group​
​considering and fashioning the nameplate capacity tax in 2010.  He testified about​
​the historical perspective and potential for updated study with original economists.​

​●​ ​Jon Cannon​​- Executive Director, Nebraska Association​​of County Officials​
​(NACO) Testimony regarding Impact to counties and county perspective on​
​nameplate capacity tax.​

​●​ ​Kevin Quinn -​​Senior Manager of government affairs​​for Invenergy, a large​
​privately held developer, owner, and operator of American energy.  Testimony from​
​a developer perspective and opinion and basis for opinion  that any increase in​
​Nameplate Capacity tax will serve as a competitive disadvantage for NE.​

​●​ ​Jennifer Creager​​- Registered lobbyist for the Greater​​Omaha Chamber testified​
​about a Business perspective and increasing need for energy.​

​●​ ​Eric Stocker -​​(AES) representing the Clean Energy​​Division of AES and​
​presented the developer perspective and ensuring if there are any changes that must​
​be prospective and not apply to existing projects where financing has already been​
​determined.​
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​B. THE HISTORY​
​In 2010, through LB1048, introduced by the Natural Resources Committee,  Nebraska​
​added to its energy policy, an intention “to encourage and allow opportunities for private​
​developers to develop, own, and operate renewable energy facilities intended primarily for​
​export from the state, under a statutory framework which protects the ratepayers of​
​consumer-owned utility systems operating in the state from subsidizing the costs of such​
​export facilities through their rates.​​2​

​Prior to the passage of LB1048,  wind turbines were considered personal property that​
​largely exists above ground and were subject to federal depreciation guidelines  of five​
​years.​​3​ ​This meant that investors with large upfront​​costs of up to 140 million dollars for​
​development projects paid approximately 97 million of value in personal property tax in the​
​first year, while approximately 24 million was determined to be real property value.​​4​

​Hence, investors  had no time to offset those costs in the face of large initial and early tax​
​bills and that government entities had no consistent means of measuring and budgeting​
​revenue from the developments, and that within a fairly short period of time, there would​
​be no revenue as the asset depreciated to zero.  Furthermore, if new turbines were installed​
​to replace the original turbines, or if used turbines were to be sold to another owner, the net​
​book value method would begin again and produce another increase in taxable value.​​5​

​An advisory committee/working group (Working Group) consisting of a  group of parties​
​with varied interests worked to remedy this disfavored result.  The Legislature hired an​
​economist from the University of Nebraska to determine the outcome in the event that the​
​taxing jurisdictions got, and developers paid, a consistent tax spread out over the​
​anticipated life of a renewable project.​

​Ultimately, LB1048 repealed the relevant property tax laws and replaced the property taxes​
​and personal property taxes on wind infrastructure with a method that determined tax​
​liability based upon the rate of a special excise tax multiplied by the capacity of each​
​turbine measured in Megawatts (MW).  LB1048 established the Nameplate Capacity Tax in​
​Nebraska​​6​ ​as an alternative to traditional property​​taxes for utility-scale renewable energy​
​generation facilities. LB1048 exempted all property value, real and personal, associated​
​with personally developed wind farms.​​7​ ​The goal was​​to provide stable, predictable​
​revenue to  local governments while simplifying administration of tax on renewable energy​

​7​ ​Structure of the Nameplate Capacity Tax, Catalyst Public Affairs, presented for hearing on LR159, Sept. 5,​
​2025;  LR 496 Interim Study: Nebraska’s Taxation of the Wind Energy Industry, Moore, S. and Lock, B.,​
​Revenue Committee, Nebraska Legislature, pg. 2, January 10, 2011.​

​6​ ​Neb. Rev. Stat. §77-202, Laws 2010,  LB1048 §12-15​

​5​ ​Id. at pg. 4.​

​4​ ​Id. at pg. 4.​

​3​ ​LR 496 Interim Study: Nebraska’s Taxation of the Wind Energy Industry, Moore, S. and Lock, B., Revenue​
​Committee, Nebraska Legislature, pg. 2, January 10, 2011.​

​2​ ​Neb. Rev. Stats. §70-1001,§77-6201,  Laws 2010, LB1048, §2, §12.​
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​generation.​​8​ ​LR496 was introduced to provide a legislative study on the tax aspects of​
​LB1048.​​9​

​The Working Group worked to determine the net book value of wind turbines for taxation​
​purposes, and the average property tax rate across the state,as well as the anticipated​
​megawatt hours that could be generated by facilities.   The tax base of the projects​
​generally was calculated “based on three major factors: (1) the average capital costs of​
​renewable energy at the time; (2) the statutory net book depreciation schedule for the​
​facilities over their lifetimes; and (3) property tax rates, with the revenue distribution to​
​counties where located and passed through based on the proportion of political subdivision​
​property taxes in the county.​​10​ ​A nameplate capacity​​excise tax value of $3,518 per​
​megawatt hour generated was established.​

​LB1048 enacted the “nameplate capacity tax which has replaced the central assessment and​
​taxation of the tangible personal property of renewable energy generation facilities.  A​
​renewable energy generation facility includes facilities that generate electricity using wind,​
​solar, biomass, and landfill gas as the fuel source. The tangible personal property used​
​directly in the generation of electricity using wind as the fuel source is exempt from​
​property tax and subject to the nameplate capacity tax.  While the associated costs of​
​developing other alternate energy sources was not included in the computation, “[t]he​
​tangible personal property used directly in the generation of electricity using solar,​
​biomass, or landfill gas is also exempt from property tax if the depreciable tangible​
​personal property was installed on or after January 1, 2016, and has a nameplate capacity of​
​100 kilowatts or more.”​​11​

​The amount of the nameplate capacity tax was set by LB1048 to be calculated and paid​
​annually at a rate equal to the total nameplate capacity of the commissioned wind turbine of​
​the facility multiplied by a tax rate of three thousand five hundred eighteen dollars per​
​megawatt ($3,518).​​12​ ​Though it is reported that costs​​of facilities have decreased, the​
​$3,518 rate has remained the same since 2010.​​13​

​13​ ​It is reported that since 2010, utility-scale wind energy capital costs have declined from $1.5M/MW to​
​$1M/MW and solar prices have declined to $1.43M/MW. Structure of the Nameplate Capacity Tax, Catalyst​
​Public Affairs, presented for hearing on LR159, Sept. 5, 2025 (Catalyst Report).​
​https://emp.lbl.gov/publications/land-based-wind-market-report-2024​

​12​ ​Neb. Rev. Stat. §77-6203, Laws 2010, LB1048 §14(1).​

​11​ ​Nebraska Department of Revenue Directive 16-1, May 25, 2016.​

​10​ ​Invenergy Report; Structure of the Nameplate Capacity Tax, Catalyst Public Affairs, presented for hearing​
​on LR159 on Sept. 5, 2025; Nebraska Legislature LB1048 (2010) Natural Resources Hearing, February 24,​
​2010.​​https://www.nebraskalegislature.gov/Floor​​Docs/101/PDF/Transcript/Natural/2010-02-24.pdf;Hearing​
​testimony of Jon Cannon on September 5, 2025.​

​9​ ​LR 496 Interim Study: Nebraska’s Taxation of the Wind Energy Industry, Moore, S. and Lock, B., Revenue​
​Committee, Nebraska Legislature, pg. 2, January 10, 2011.​

​8​ ​Id.​
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​Of note, battery storage technology was not yet fully on the scene and solar development​
​was in early stages, so neither was fully considered in the formula calculations for the​
​nameplate capacity tax, although both are subject to the tax​​14​​.  Additionally, since 2010, the​
​lifespan of the turbines has been observed to be shorter than initially anticipated in 2010​
​and re-powering of turbine units, which was considered avoidable as a part of the​
​computations in 2010, might be considered to “reset” the lifespan back to original​
​expectations.​​15​

​III. STUDY DIRECTIVES​

​Directive 1:​ ​An analysis of how the nameplate capacity​​tax has​
​influenced renewable energy development across Nebraska since its​
​creation in 2010, including an analysis of revenue collected and​
​distributed.​

​From its creation, nameplate capacity tax has been collected by the state.  The Department​
​of Revenue collects it, and distributes it in full to the county  where the renewable energy​
​generation facility is located​​16​​.​

​While there was a single county that approved a facility prior to the creation of the​
​nameplate capacity tax in 2010, the number of counties receiving revenue from nameplate​
​capacity tax on  renewable energy projects has grown tremendously. In 2011, the nameplate​
​capacity tax generated was $42,707, distributed in Boone and Richardson counties. In 2012​
​that revenue grew to $466,750 with Keya Paha county also receiving disbursement. In​
​2013, Custer and Knox counties received nameplate capacity tax revenue for projects in​
​their counties, as well and the amount collected totalled $668,220. In 2014, Jefferson and​
​Gage counties received proceeds from projects in those counties and the total collected was​
​$1,131,905. By 2019, there were 26 counties receiving $5,074,702 in nameplate capacity​
​tax proceeds and by 2023, there were 37 counties receiving $11,398.875.​​17​

​As shown in the 2024 Collections of Nameplate CapacityTaxes by county report from the​
​Nebraska Department of Revenue, depicted on page 9 of this report, as of December 2024,​
​there were 42 counties that received nameplate capacity tax  from 83 facilities.​​18​ ​The​
​facilities generated 3,578.80 Megawatts, which generates approximately $12,357,182.90 in​
​Annual Nameplate Capacity Tax (Megawatts x $3,518).​​19​ ​The number and scope of​
​projects in the United States, and in Nebraska, continues to grow.​

​19​ ​Nebraska Dept. of Revenue, Renewable Energy Generation Facilities (3/2025),​
​https://revenue.nebraska.gov/PAD/nameplate-capacity-tax​ ​accessed online zNov. 4, 2025..​

​18​ ​Jon Cannon, testimony at Sept. 5, 2025 hearing.​

​17​ ​Nebraska Department of Revenue, Nameplate Capacity Tax Summary​
​2011-2024.​​https://revenue.nebraska.gov/PAD/nameplate-capacity-tax​

​16​ ​Neb. Rev. Stat. ⸹77-6203.​

​15​ ​Hearing testimony of Jon Cannon on September 5, 2025.​

​14​ ​Neb. Rev. Stat. ⸹​
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​David Levy was part of the group that developed the nameplate capacity tax in 2010.​​20​ ​He​
​testified at the September 5, 2025 hearing on LR159 that a wind turbine today, on a per​
​megawatt basis costs about two-thirds of what it cost in 2010 and in many places levy rates​
​have decreased, meaning that the same calculations used in 2010 could result in a per​
​megawatt assessment of $2,300 rather than $3,518 assessed in 2010.​​21​

​It is estimated that a wind energy generating facility will generate approximately $5,000​
​annually in new property tax revenue per MW of nameplate capacity and a solar energy​
​generating facility will generate approximately $4,000 annually in new property tax​
​revenue per MW of nameplate capacity.​​22​

​Estimates provided indicate that a wind facility in the United States has a 35% operational​
​capacity.  Considering Nebraska’s Nameplate Capacity Tax, it is estimated that nearly $3​
​million in nameplate capacity tax revenue is generated each year from the five operational​
​Invenergy-developed projects in the state alone.​​23​

​A 2014 report from Dr. Eric Thompson at the University of Nebraska presented an analysis​
​of the Economic impact on wind energy in Nebraska to that date.​​24​

​The Nebraska Department of Revenue data shows that county governments receive only​
​about 22.19% of the nameplate capacity tax collected, with schools receiving 62.61% on​
​average and other political subdivisions receive the remaining 15.6%..​​25​

​25​ ​Id.​

​24​​Final Report: The Economic and Tax Revenue Impact of the Nebraska Wind Energy Industry., Bureau of​
​Business Research Department of Economics, College of Business Administration, University of​
​Nebraska-Lincoln, Dr. Eric Thompson, Director; Catalyst Public Affairs Analysis presented at September 5​
​hearing (Exh. 2)​

​23​ ​The Invenergy Report,​

​22​ ​Impacts of Wind and Solar Energy Development on Property Taxes and Rural Economics in Nebraska. David​
​C. Levy and Lee E. Greenwald, Baird Holm, LLP  Spring 2023. (Baird Holm Report)​

​21​ ​See also Catalyst Report.​

​20​​https://nebraskalegislature.gov/FloorDocs/101/PDF/Slip/LB1048.pdf​
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​Source: Nebraska Department of Revenue​​26​

​Nameplate Capacity Tax Receipts​ ​Summary​ ​2011-2024*​

​County​ ​2024​
​Kimball​ ​$ 105,540​

​Adams​ ​$ 5,981​ ​Knox​ ​$ 327,353​

​Antelope​ ​$ 2,249,561​ ​Logan​ ​$ 3,166​

​Boone​ ​$ 533,791​ ​Madison​ ​$ 16,394​

​Brown​ ​$ 1,724​ ​Nuckolls​ ​$ 14,015​

​Burt​ ​$ 2,322​ ​Perkins​ ​$ 387​

​Cherry​ ​$ 6,508​ ​Platte​ ​$ 49,173​

​Colfax​ ​$ 882​ ​Polk​ ​$ 9,100​

​Cuming​ ​$ 8,795​ ​Richardson​ ​$ 221,080​

​Custer​ ​$ 490,289​ ​Saline​ ​$ 1,210,698​

​Dakota​ ​$ 13,456​ ​Scotts​ ​$ 528​

​Dawson​ ​$ 13,187​ ​Seward​ ​$ 6,507​

​Dixon​ ​$ 1,130,709​ ​Thayer​ ​$ 970​

​Dodge​ ​$ 2,322​ ​Valley​ ​$ 554​

​Fillmore​ ​$ 24,274​ ​Washington​ ​$ 17,590​

​Franklin​ ​$ 157,044​ ​Wayne​ ​$ 2,631,212​

​Gage​ ​$ 75,567​ ​Webster​ ​$ 1,079,815​

​Hall​ ​$ 4,604​ ​Wheeler​ ​$ 224,835​

​Holt​ ​$ 1,407,200​ ​York​ ​$ 11,222​

​Howard​ ​$ 1,054​

​Jefferson​ ​$ 201,511​ ​State Total​ ​$12,279,831.21*​

​Keith​ ​$ 5,207​

​26​​This includes receipts through December 2024.​
​www.https://revenue.nebraska.gov/PAD/nameplate-capacity-tax​
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​Directive 2​​: An assessment of whether the current nameplate capacity tax​
​structure continues to serve its original purpose of supporting renewable​
​energy infrastructure development by replacing traditional property​
​taxes while maintaining appropriate compensation to localities.​

​As of October 2024, there has not been a slowdown in the development of renewable​
​energy projects with funding in the state and testifiers at the LR159 hearing reported that​
​capital costs for developing utility-scale wind energy have declined from $1.5/MW to​
​$1M/MW while solar prices have declined to $1.43/MW​​27​ ​The United States Department​
​of Energy reports that in 2024, generators added 30 GW of utility-scale solar to the U.S.​
​grid and the trend upward is expected to continue.​​28​ ​Recently, however, The Department​
​of Energy announced termination of  funding for 223 Projects with cancelled funding​
​totalling over  $7.5 billion and the government is considering further cuts.​

​Some opine that the cancelled funding at the federal level could result in delays,​
​cancellations of projects, and/or willingness of investors.​​29​ ​A graph developed by the US​
​Energy Information Administration is included on the following page of this report and​
​depicts a different picture, however.    Assuming that the growing energy needs of industry​
​continue to escalate, it seems likely that  planned utility-scale projects on the horizon will​
​continue to grow to some extent with or without incentives.​

​Even as technology and development in solar energy and battery storage at  large​
​generation facilities grows, neither was specifically considered in the original discussions​
​and computation of the nameplate capacity excise tax. The U.S. Department of Energy​
​anticipates 63 gigawatts (GW) of new utility-scale capacity to be added to the U.S. power​
​grid in 2025, representing nearly a 30% increase from 2024, in which 48.6 GW capacity​
​was installed, and that together, solar and battery storage account for 81% of the expected​
​total capacity additions, with solar making up over 50% of the increase.​​30​ ​The past five (5)​
​years have seen a large build-out of the utility-scale solar and wind facilities.  These​
​projects are in the early stages so “they haven’t had the time to actually realize the full cost​
​and full revenue.”​​31​

​Given the growth in the solar industry and newer developments in the area of battery​
​generation storage, a review of potential state revenues in those areas may warrant a​
​discussion as to whether the ratepayers/taxpayers in Nebraska are still being compensated​
​in appropriate proportions.​

​31​ ​Testimony at hearing on LB159 on September 5, 2025.​

​30​ ​Solar, battery storage to lead new U.S. generating capacity additions in 2025, U.S. Energy Information​
​Administration, February 24, 2025.​

​29​ ​“Energy Department Announces Termination of 223 Projects, Saving Over $7.5 Billion, The Department of​
​Energy, October 2, 202.​

​28​ ​Solar, battery storage to lead new U.S. generating capacity additions in 2025, U.S. Energy Information​
​Administration, February 24, 2025.​

​27​ ​David Levy, testifier at September 5, 2025 hearing on LR159.​
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​Data source:​​U.S. Energy Information Administration,​​Preliminary Monthly Electric Generator​
​Inventory​​, December 2024​

​In 2025, LB50 marked somewhat of a shift in distribution of nameplate capacity tax​
​revenues originally designed to replace property tax to all taxing subdivisions, to​
​distributing the nameplate capacity tax as a revenue stream needed to cover “holes” created​
​in Community College budgets by  diverting the first five percent (5%) of the nameplate​
​capacity excise tax to funding for the community college in the area where the wind project​
​is located in Nebraska.​​32​ ​It is unclear whether this​​could be done in the future for other​
​specific uses, given the Legislative declaration that “[t]he nameplate capacity tax should​
​not be singled out as a source of General Fund revenue during times of economic​
​hardship.”​​33​

​Directive 3​​: An evaluation of changes in renewable​​energy development​
​costs, technological efficiencies, and expected facility lifespans and how​
​these and other factors may necessitate adjustments to the current​
​nameplate capacity tax rate.​

​At the September 5, 2025 hearing on LB159, it was reported that the costs of renewable​
​wind energy infrastructure development has decreased over the years.​​34​ ​This does not​
​appear true for all aspects of the wind energy projects or necessarily true for solar, battery​
​storage, or other sources of renewable or clean energy. The United States Dept of Energy,​
​Office of Energy Efficiency & Renewable Energy, in its 2023 Edition of the Land-Based​

​34​ ​David Levy, testifier at September 5, 2025 hearing on LR159.​

​33​ ​Neb. Rev. Stat.  §77-6201 (4).​

​32​ ​Neb. Rev. Stat.  §77-6204, Laws 2025, LB50. § 1; Hearing testimony by Jon Cannon, NACO onSeptember 5,​
​2025; Nebraska Community College Association (NCCCA), The Nameplate Capacity Excise Tax Supports​
​Community Colleges, “What does LB 50 do?”,..​
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​Wind Market Report reported costs increased at the same time that aging projects are​
​decreasing in performance.​​35​ ​Additionally, battery​​storage generation capacity has​
​increased as a separate resource from wind or solar due to technological advances.  Battery​
​storage in Nebraska is not considered a renewable energy source itself, so its equipment is​
​generally subject to personal property taxes and depreciation.  The nameplate capacity tax​
​to owners of battery storage technology depends on whether or not the storage equipment is​
​associated with a large capacity facility using solar, wind, biomass, or landfill gas as a fuel​
​source​​and​​that has  a nameplate capacity of 100kW​​or more.  In which case, the storage​
​equipment is exempt from property tax and is subject to the nameplate capacity tax instead.​

​One aspect of change over the past decades is the strong push by some companies to utilize​
​only renewable energy, which has given way to the realities of known resource availability​
​limitations in the dispatchability of renewable energy- in other words, challenges in wind​
​and solar energy not necessarily dispatchable 24/7.​​36​

​It should be noted that any changes to the nameplate capacity excise tax or other taxes​
​related to energy resource development should probably consider how those changes would​
​affect power purchase agreements (ppas) between developer/producers and Nebraska​
​utilities and determine if existing projects or projects with existing ppas would be exempt​
​from any new multiplier or prorated to conform with the term of the existing ppa​
​agreements.  That said, it seems there may still be an opportunity to adjust how generation​
​by means of solar, battery storage, and other innovations are taxed in order to meet the​
​goals of increased revenues to localities for property tax replacement.​

​Directive 4:​​An analysis of how Nebraska's renewable​​energy tax​
​framework affects the competitiveness of the state's energy industry​
​compared to other taxes imposed on energy production from other​
​sources in the state.​

​“The nameplate capacity tax should be competitive with taxes imposed directly and​
​indirectly on renewable energy generation and development in other states.”​​37​

​Nebraska imposes various taxes on different energy sources, primarily through​​motor fuels​
​and excise taxes for transportation fuels, a severance tax on extracted resources, and a​
​nameplate capacity tax on most commercial renewable energy generation facilities.​

​Another example of an energy tax is a proposed U.S. carbon tax, which proponents hope to​
​implement on the federal or state level, or both. A carbon tax is a fee paid by businesses​
​and industries that produce carbon dioxide through the burning of fossil fuels. Nebraska​

​37​ ​Neb. Rev. Stat.  §77-6201 (2).​

​36​ ​Jennifer Creager, on behalf of Greater Omaha Chamber of Commerce, testimony at hearing on LR159 on​
​September 5, 2025.​

​35​ ​Land-Based Wind Market Report: 2023 Edition, U.S. Department of Energy, Office of Energy Efficiency &​
​Renewable Energy, pgs. x-xiii.​
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​does not have a general carbon tax, but has passed legislation for specific carbon-related​
​incentives and programs, such as the Sustainable Aviation Fuel tax credit.​​38​

​Directive 5​​: A determination of whether the nameplate​​capacity tax is​
​competitive with taxes imposed directly or indirectly on renewable energy​
​development in other states, particularly other states within the​
​Southwest Power Pool.​

​Nebraska law directs that the nameplate capacity tax should be competitive with taxes​
​imposed directly and indirectly on wind generation and development in other states,​
​providing that  the tax should be fair and nondiscriminatory when compared with other​
​taxes imposed on other industries in the state; and that the tax should not be singled out as a​
​source of General Fund revenue during times of economic hardship.​​39​

​Nebraska’s nameplate capacity tax system is unique in the state’s overall taxing scheme.  It​
​is, however, said to be attractive to developers and investors because it  is simple,​
​understandable, and predictable. It provides a “flat tax”, if you will.​​40​

​The footprint of the Southwest Power Pool (SPP) includes a part or all of fourteen   (14)​
​states including Nerbraska.  Other states in SPP include Iowa, Kansas, Louisiana,​
​Minnesota, Missouri, Montana, New Mexico, North Dakota, Oklahoma, South Dakota,​
​Texas and Wyoming.​
​41​

​Testifiers indicated that Nebraska’s nameplate capacity excise tax makes development of​
​renewable energy competitive with projects in Kansas, South Dakota, Missouri, and Iowa,​​42​

​and Nebraska has the 3rd highest nameplate capacity tax rate out of the five states which​
​wholly overlap with the Southwest Power Pool (SPP).​​43​ ​Currently, South Dakota is​
​considering a system that taxes solar and battery-stored energy generation separately from​
​wind energy and perhaps even, separate from one another.​​44​

​At the same time, while Nebraska grants sales and use tax exemptions for community​
​renewable energy projects and property tax exemptions for renewable facilities, testifiers​
​indicated that Kansas and New Mexico grant additional financial incentives that keep their​
​equivalent nameplate capacity taxes under $3,000 per megawatt.​​45​

​45​ ​Kevin Quinn Testimony at Sept. 5, 2025 hearing; .​

​44​ ​Eric Stocker,​

​43​ ​Invenergy, The Future Impacts of Changing the Nameplate Capacity Tax, 2025; Testimony of K. Quinn,​
​September 5, 2025. (The Invenergy Report)​

​42​ ​David Levy, testifier at September 5, 2025 hearing on LR159.​

​41​ ​SPP.org​

​40​ ​Eric Stocker, testimony at hearing on LR159 on September 5, 2025.​

​39​ ​§77-202, Laws 2010, LB1048 §12(2)-)(4).​

​38​ ​LB937, Laws 2025.​
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​Developers doing “the math” estimate that Nebraska is “quite competitive  . . coming​
​roughly at the middle of the pack” when compared to surrounding states, with Wyoming​
​and Montana levying upwards of $6,000 to $7,000 per megawatt or more, while Kansas​
​and New Mexico granting financial incentives for clean energy projects, keeping their​
​equivalent nameplate capacity taxes under $3,000 per megawatt.​​46​ ​Currently, testimony​
​revealed a developer perspective that there are six (6) states bordering Nebraska that​
​already have a more favorable property tax treatment than the nameplate capacity tax at its​
​current rate.​​47​

​Directive 6:​ ​An analysis of anticipated impacts​​to businesses, counties,​
​and the energy development landscape if the nameplate capacity tax rate​
​were increased or decreased.​

​According to the Greater Omaha Chamber of VCommerce,  “energy and . . . infrastructure​
​needs .  . are core components of the future of economic development in Nebraska.”​​48​

​Energy is a key driver that necessarily includes consideration of economic development​
​because “the needs of a modern economy are very energy intensive, and investment​
​decisions are increasingly influenced by the power generation capacity of potential​
​locations.”​​49​ ​The Chamber suggests “[I]t’s better to​​think of the increase in energy needs as​
​the natural evolution of our economy.”​​50​

​In 2024, the Nebraska State Chamber identified energy development as the state’s second​
​most important economic issue, behind only workforce development. Beyond immediate​
​tax and power generation benefits, renewable energy facilities enable significant job​
​creation utilizing Nebraska’s core agricultural industry.​​51​

​Impacts on Renewable Facility Development:​
​According to testifiers and their materials, the prevailing school of thought is that a change​
​to the Nameplate Capacity Tax would make Nebraska less competitive in the industry.​​52​

​Kevin Quinn testified that based upon project spend, anticipated infrastructure and​
​construction costs, asset performance modeling, and other financial factors like the lifetime​
​tax liability, developers decide what price to offer customers on completed projects.​​53​

​Mr. Quinn expressed that an increase in the nameplate capacity tax would potentially cause​
​project delays, as well as potential delays in payments to the state, landowners and​
​communities and delivery of online electricity if the change required negotiation and​

​53​ ​Kevin Quinn, Testimony at Sept. 5, 2025 hearing.​

​52​ ​The Invenergy Report.​

​51​ ​Scott Madden Report, Nebraska Chamber of Commerce, October 2024.​

​50​ ​Id.​

​49​ ​Jennifer Creager, Greater Omaha Chamber of Commerce, Testimony at September 5, 2025 hearing.​

​48​ ​Jennifer Creager, Greater Omaha Chamber of Commerce, Testimony at September 5, 2025 hearing.​

​47​ ​Kevin Quinn, Invenergy, Testimony at Sept. 5, 2025 hearing.​

​46​ ​Kevin Quinn, Invenergy, Testimony at Sept. 5, 2025 hearing.​
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​execution of new contracts.​​54​ ​“If the tax is increased too dramatically, this could​
​disincentivize future development in the state and force businesses like Invenergy to​
​prioritize investments elsewhere.”​​55​

​Impact on Economic Development:​
​While the Greater Omaha Chamber has not weighed in on the rate of the nameplate​
​capacity tax, the Chamber posits that “it's crucial to emphasize that our state's economic​
​future is directly tied to our ability to have a grid that will meet our state's future growth​
​needs. Anything less places an artificial ceiling that will cause us to fall behind states that​
​are making these investments.”​​56​ ​Ms. Creager pointed​​to South Dakota as an example of a​
​nearby competitive state and indicated that the state currently charges a lower tax than​
​Nebraska on their wind and solar development at $3,000 per megawatt. “States that make​
​investments across the board will be the leaders in future economic development. States​
​that restrict their options to certain sources will see slower energy growth and missed​
​opportunities.”​​57​

​States and communities must keep in mind the increasing energy needs involved in not​
​only electrification in the private sector, but also in agricultural technology, Artificial​
​Intelligence (AI), manufacturing practices, data  centers and cryptocurrency mining.  “The​
​selection of non-greenhouse gas-emitting resources has been encouraged not only by​
​net-zero goals (of states, municipalities and private companies) but also by tax incentives.​​58​

​As a top agricultural producer in the nation, Nebraska currently uses nearly 45% of its​
​energy consumption  and 39% of retail electrical sales go to the industrial sector, which​
​includes meatpacking, agriculture, livestock, food processing and chemical and machine​
​manufacturing.​​59​ ​Renewable energy accounted for about​​23% of energy consumed overall​
​in 2021.​​60​

​Nebraska has between 18 and 39 reported data center facilities, including several Google​
​centers operating and/or planned. Incentives have sparked growth for several years.​​61​

​The current trends in manufacturing shows “every stage of the manufacturing process is​
​becoming more advanced, making manufacturing much more power hungry in general.”​​62​

​62​​Jennifer Creager, Testimony at Sept. 5, 2025 hearing.​

​61​ ​The Impact of Data Centers on the Nebraska Economy, Mangum economics for NetChoice, March 2022.​
​Accessed online on Nov. 25, 2025 @​

​60​ ​Figure 2: Nebraska’s Overall Net Primary Energy Consumption by Fuel Ty;e (2021), NDEE 2023 Annual State​
​Energy Report, The Madden Report pg.10.​

​59​ ​The Madden Report, p. 10.​

​58​ ​The Madden Report, page 7.​

​57​ ​Id.​

​56​ ​Jennifer Creager, Greater Omaha Chamber of Commerce, testimony at LR159 hearing Sept. 5, 2025.​

​55​ ​Kevin Quinn, Testimony at Sept. 5, 2025 hearing.​

​54​ ​Kevin Quinn, Testimony at Sept. 5, 2025 hearing.​
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​Across the United States, solar energy and battery storage is expected to lead the way in​
​new generating capacity additions in 2025.​​63​ ​Nebraska​​is no different.  Nebraska’s  public​
​utilities alone are planning to add up to 125 MW of battery storage, and 1,000-1,500 MW​
​of renewable and other generation resources (OPPD);​​64​ ​100 MW battery storage and a​
​battery storage project tied to solar array (NPPD)​​65​​.​

​Below is a table showing Nebraska communities solar power development in recent years.​

​Directive 7:​ ​A recommendation of whether the nameplate​​capacity tax​
​should be increased, decreased, or remain the same, based on the criteria.​
​included in the study and its impact on Nebraska's energy infrastructure​
​and development goals​

​Potential recommendations:​
​1.​ ​Re-assess current per megawatt calculations of wind, solar power, and battery​

​storage capacities. Neither solar power, nor storage were used for the 2010​
​discussions and computation of the tax.​​66​ ​There is​​now more data about the life span​
​of the facilities and costs throughout that life that might result in an increase in the​

​66​ ​David Levy, testimony at Sept. 5, 2025 hearing.​

​65​ ​NPPD begins the process to add a new generation for future growth.” February 8, 2024.​

​64​ ​OPPD Resolution, attachment A (Appendices)​

​63​ ​U.S. Energy Information Administration, “Today in Energy”, Feb. 24, 2025.​
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​nameplate capacity tax if the same calculation method used in 2010 is used;​​67​ ​Also,​
​it is unknown whether a further study would show a tiered approach would make​
​sense given the differences in costs of infrastructure.​

​2.​ ​Determine whether to subject all battery storage equipment to the nameplate​
​capacity tax, regardless of size and/or to separate utility-scale battery storage and​
​any future technologies in the energy economy to the nameplate capacity tax.​

​3.​ ​Consider that with the growing use of solar power generation and utility-scale​
​battery storage, it might be a useful idea to have the industry or the Legislature hire​
​an economist to reassess the 2010 study but including both an analysis that includes​
​the solar industry projects and utility-scale battery storage projects and using the​
​same methodology for calculating the cost per megawatt hour in order to consider​
​any new rate and whether to add battery storage projects to the nameplate capacity​
​tax. Ideally, (Mr. Levy recommends that, as a matter of fairness and stability, any​
​new calculations, as they relate to existing projects, and projects under construction​
​when changes might be made should remain under the same computation as is​
​currently assessed. )​

​67​ ​Jon Cannon, testimony at Sept. 5, 2025 hearing.​
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