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FISCAL NOTE

LEGISLATIVE FISCAL ANALYST ESTIMATE

ESTIMATE OF FISCAL IMPACT — STATE AGENCIES (See narrative for political subdivision estimates)

FY 2020-21 FY 2021-22
EXPENDITURES REVENUE EXPENDITURES REVENUE

GENERAL FUNDS
CASH FUNDS

FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Any Fiscal Notes received from state agencies and political subdivisions are attached following the Legislative Fiscal Analyst Estimate.

This bill would adopt the Fair Sentencing Act and change provisions relating to mandatory minimums, the habitual criminal
enhancement, and pretrial detention.

This bill has the potential to reduce the prison population because of proposed changes to the mandatory minimum and the habitual
criminal enhancement.

If the impact of this bill is to decrease the state prison inmate population by more than current law, then the Department of Correctional
Services (DCS) could see a reduction in their per diem costs. The FY19 per diem cost for an individual inmate was $9,408 per year,
which includes DCS inmates in county jails.

Decreasing the prison population could also reduce prison overcrowding. As of February 2020, the prison population was 156% of
design capacity, or 159% if DCS inmates housed in county jails are included.

DCS states that this bill could reduce the number of persons in prison, but the impact is indeterminable.
This fiscal note uses “design capacity” but the DCS attached response uses “operational capacity”. Design capacity is the number of
inmates that planners or architects intended for the facility. Operational capacity is the number of inmates that can be accommodated

based on a facility's staff, existing programs, and services.

The Supreme Court states that this bill could significantly increase judicial and court staff workload, but any impact cannot be
determined at this time. They also estimate a minimal fiscal impact to provide education.

Lancaster County Department of Corrections estimates no fiscal impact from this bill.

Sarpy County is unable to estimate the potential cost of this bill. See their response attached for additional details.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 1181 AM: AGENCY/POLT. SUB: Nebraska Department of Correctional Services (046)

REVIEWED BY: Joe Wilcox DATE: 1/31/2020 PHONE: (402) 471-4178

COMMENTS: No basis to dispute the Nebraska Department of Correctional Services (NDCS) estimate of potential, but
Indeterminate Fiscal impact to the Agency from LB 1181.
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ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 1181 AM: AGENCY/POLT. SUB: Nebraska Supreme Court (005)

REVIEWED BY: Joe Wilcox DATE: 02/11/2020 PHONE: (402) 471-4178

COMMENTS: No basis to dispute the Nebraska Supreme Court estimate of potential, but Indeterminate Fiscal Impact to the
Agency from LB 1181.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 1181 AM: AGENCY/POLT. SUB: Lancaster County Department of Corrections

REVIEWED BY: Joe Wilcox DATE: 1/31/2020 PHONE: (402) 471-4178

COMMENTS: No basis to dispute the Lancaster County Department of Corrections estimate of No Fiscal Impact to the
County from LB 1181.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 1181 AM: AGENCY/POLT. SUB: Sarpy County

REVIEWED BY: Joe Wilcox DATE: 1/27/2020 PHONE: (402) 471-4178

COMMENTS: No basis to dispute the Sarpy County estimate of potential, but Indeterminate Fiscal Impact to the County from
LB 1181.
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LBo 1181 FISCAL NOTE

State Agency OR Political Subdivision Name: () Nebraska Department of Correctional Services

Prepared by: @) Lisa Stanton Date Prepared: 4 01/30/2020 Phone: 51 (402)479-5702

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2020-21 FY 2021-22
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:

LB 1181 changes provisions relating to mandatory minimums and the habitual criminal enhancement. The bill
could reduce the number of persons in prison. The specific amount of impact is indeterminable.

As of October — December 2019, the prison population was 117% of operational capacity. Additionally, DCS
contracts with some counties to temporarily house prison inmates. If those inmates are included in the prison
population numbers, then the prison population would be 119% of operational capacity. The FY19 per diem
cost for an individual inmate was $9,408 per year, which includes DCS inmates in county jails.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2020-21 2021-22
POSITION TITLE 20-21 21-22 EXPENDITURES EXPENDITURES
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LBo 1181 FISCAL NOTE

State Agency OR Political Subdivision Name: @ 00 Supreme Court

Prepared by: 31 Eric Asboe Date Prepared: 4 2/10/20 Phone: (5)  1-4138

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2020-21 FY 2021-22
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:

LB1181 has the potential to significantly increase judicial and court staff workload. However, no reasonable
estimate of the fiscal impact can be determined at this time. There will also be a minimal fiscal impact to
provide judicial branch education.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2020-21 2021-22
POSITION TITLE 20-21 21-22 EXPENDITURES EXPENDITURES

Benefits.............oooiiiiiiiii

Operating.....................o

Travel............oo
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LBo LB 1181 FISCAL NOTE

State Agency OR Political Subdivision Name: @ -@ncaster County Department of Corrections

Prepared by: @ LT Will McGlothlin Date Prepared: 4 1/30/2020 Phone: (50 4024411919

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2020-21 FY 2021-22
EXPENDITURES REVENUE EXPENDITURES REVENUE

GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS

OTHER FUNDS

TOTAL FUNDS

Explanation of Estimate:

Lancaster County Department of Corrections does not anticipate any fiscal impact at this time.

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2020-21 2021-22
POSITION TITLE 20-21 21-22 EXPENDITURES EXPENDITURES

Benefits.............coiiiiiiiii

Operating.....................i

Travel..............
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LBo 1181 FISCAL NOTE
State Agency OR Political Subdivision Name: @  Sa/Py County
Prepared by: ®  William E. Conley Date Prepared: (4 1/27/2020 Phone: (8)  402-593-5958

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2020-21 FY 2021-22
EXPENDITURES REVENUE EXPENDITURES REVENUE
GENERAL FUNDS
CASH FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS

Explanation of Estimate:

It's impossible to determine the costs associated with the provision allowing mandatory minimums to
be discretionary; it's unknown if/how judges would begin to disregard mandatory minimums. An
example would be giving county time to a felon in possession of a weapon. Currently it must be a
state mandatory sentence, but a sentence could be county time the under this law. If judges begin to
ignore hard minimums, there will be a cost.

We are unable to identify and estimate the potential fiscal impact of this legislation (if passed).

BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE
Personal Services:

NUMBER OF POSITIONS 2020-21 2021-22
POSITION TITLE 20-21 21-22 EXPENDITURES EXPENDITURES

Benefits..............ooooiiii

Operating...................ooiii

Travel.............o i,
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