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Any Fiscal Notes received from state agencies and political subdivisions are attached following the Legislative Fiscal Analyst Estimate.

LB656 amends the Nebraska Claims for Wrongful Conviction and Imprisonment Act which is renamed the Nebraska Claims for
Wrongful Conviction and Incarceration Act. LB656 provides that a successful claimant (defined in sec. 10) who has obtained a final
judgment against a political subdivision from a federal court and/or the political subdivision may file a claim, with the State Claims
Board, for full payment of such judgment which exceeds the available financial resources and revenue of the political subdivision

required for its ordinary purposes.

As indicated by the Department of Administrative Services (DAS) there is currently a judgment against Gage County, Nebraska from a

federal court in the amount of $28.1 million.

In addition, LB656 creates a new type of claim against the State for any future wrongful conviction and incarceration judgements.
Future wrongful conviction and incarceration judgements cannot be predicted. LB656 increases the State’s exposure for wrongful

conviction and incarceration claims.
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COMMENTS: No basis to dispute the Nebraska Department of Administrative Services — Risk Management Division
estimate of potential fiscal impact to the Agency and the State from LB 656.
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Explanation of Estimate:

LB656 proposes to change the name of the Wrongful Conviction and Imprisonment Act to the Wrongful Conviction
or Incarceration Act. The bill also seeks to allow a “successful claimant,” as defined by the bill, and/or political
subdivision to file a claim against the State for the payment of a final judgment from a federal court against such
political subdivision.

The bill provides that any final judgment against a political subdivision from a federal court under 42 U.S.C. 1983 or
1985 for a violation of his or her rights protected by the Constitution of the United States and arising out of such
wrongful incarceration or conviction, could incur a claim against the State of Nebraska should the political
subdivision not have the available financial resources to pay such judgment. Such claims would governed by the
State Miscellaneous Claims Act and must be filed within two (2) years of the final judgment.

Technical note: On July 6, 2016, a jury awarded 6 individuals a verdict of $28.1 million for the actions of Gage
County, Nebraska that led to their wrongful convictions. There would be an immediate fiscal impact of $28.1 million
if this bill were enacted. This bill would create a new type of claim against the State. The state could be liable for
any future wrongful conviction judgements. DAS cannot predict the number and frequency of any of these claims,
however, these types of claims historically tend to be large multi-million dollar claims. Thus, this bill would
significantly increase the State’s exposure to potential multi-million dollar claims.
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