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 FISCAL NOTE
LEGISLATIVE FISCAL ANALYST ESTIMATE

ESTIMATE OF FISCAL IMPACT – STATE AGENCIES (See narrative for political subdivision estimates)

FY 2017-18 FY 2018-19
EXPENDITURES REVENUE EXPENDITURES REVENUE

GENERAL FUNDS

CASH FUNDS 25,000 0

FEDERAL FUNDS
OTHER FUNDS
TOTAL FUNDS 25,000 0

Any Fiscal Notes received from state agencies and political subdivisions are attached following the Legislative Fiscal Analyst Estimate.

This bill would create the offense of obstructing government operations by refusing to submit to a chemical test authorized by search
warrant.

The Supreme Court estimates a one-time Cash Fund increase of $25,000 to program JUSTICE. See the Court’s response attached for
additional details not included in this fiscal note.

The Department of Correctional Services (NDCS) states that the fiscal impact of LB202 is indeterminable at this time. See the agency
response attached for additional details not included in this fiscal note.

Both the Department of Motor Vehicles and the State Patrol estimate no fiscal impact from this bill.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSES

LB: 202 AM:                                 AGENCY/POLT. SUB: Nebraska Supreme Court (05)

REVIEWED BY: Joe Wilcox                                                  DATE: 2/01/2017                             PHONE: (402) 471-4178

COMMENTS: No basis to dispute the Nebraska Supreme Court estimate of potential one-time programming costs to the
Agency from LB 202.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSES

LB: 202 AM:                                 AGENCY/POLT. SUB: Nebraska Department of Correctional Services (46)

REVIEWED BY: Joe Wilcox                                                  DATE: 1/23/2017                             PHONE: (402) 471-4178

COMMENTS: No Basis to dispute the Nebraska Department of Correctional Services estimate of Indeterminate Fiscal
Impact to the Agency from LB 202.



Please complete ALL (5) blanks in the first three lines. 2017
LB(1) 202 FISCAL NOTE
State Agency OR Political Subdivision Name: (2) Nebraska Department of Correctional Services

Prepared by: (3) Sara Sump Date Prepared: (4) 1/11/17 Phone: (5) 402.479.5702

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2017-18 FY 2018-19
EXPENDITURES REVENUE EXPENDITURES REVENUE

GENERAL FUNDS

CASH FUNDS

FEDERAL FUNDS

OTHER FUNDS

TOTAL FUNDS

Explanation of Estimate:
LB 202 creates the offense of obstructing government operations by refusing to submit to a chemical test
authorized by search warrant or intentionally and willfully refuses to comply with a search warrant for a sample
of such person’s blood or urine to determine the presence and concentration of alcohol or drugs.  Obstruction of
government operations is punishable as a Class I misdemeanor for the first offense and a class IV felony for a
second or subsequent offense.

Between FY2012 and FY2016, an average of 277 new inmates were admitted each year for convictions related
to DUI offenses (about 11.6% of all new admissions), and individuals with these convictions contributed
approximately 353 to the average daily population (ADP) each year (about 8%). However, NDCS has seen
about a 9% decrease in the annual number of admissions for this population since FY2014, and an annual
reduction of about 2.75% in their ADP.

LB 202 has been introduced in response to a recent US Supreme Court decision requiring a search warrant to
take blood when someone refuses a breathalyzer test at the scene of a DUI stop.  It is unknown at this time how
common refusal of a blood test at the scene of a DUI stop occurs or how often individuals would continue to
refuse after presented with a warrant and being informed refusal is a separate criminal violation.

While this legislation would likely widen the net of people who may come to prison, the fact that (a) the new
offense is a Class I Misdemeanor for first offense and a Class 4 felony for any subsequent offense and (b) this
offense would be charged as separate and distinct from any other conviction related to the offense, it is likely
that the people who would be affected are a subset of individuals currently incarcerated for DUI offenses. Given
that 97% of DUI-related convictions admitted to NDCs between 2012-2016 were Class 3 Felony offenses or
lower (78% were Class 3, 3A, or 4 felonies), this bill would likely affect ADP only if the proposed offense were
ordered to be served consecutively to any other sentence imposed and the impact would not be seen during the
current biennium as the additional sentence would be served after the DUI term.  For these reasons, the fiscal
impact of LB 202 is indeterminable at this time.

_____________________________________________________________________________________________________ _
BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE

Personal Services:

POSITION TITLE
NUMBER OF POSITIONS

17-18                18-19
2017-18

EXPENDITURES
2018-19

EXPENDITURES

Benefits………………………………...……

Operating…………………………...……….



Travel………………………………………..

Capital outlay…………………...…………..

Aid…………………………………………...

Capital improvements……………………...

      TOTAL……………………………….....



Please complete ALL (5) blanks in the first three lines. 2017
LB(1) 202 FISCAL NOTE
State Agency OR Political Subdivision Name: (2) Motor Vehicles

Prepared by: (3) Bart Moore Date Prepared: (4) January 18, 2017 Phone: (5) (402)471-3902

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2017-18 FY 2018-19
EXPENDITURES REVENUE EXPENDITURES REVENUE

GENERAL FUNDS

CASH FUNDS

FEDERAL FUNDS

OTHER FUNDS

TOTAL FUNDS 0 0 0 0

Explanation of Estimate:

No Fiscal Impact

_____________________________________________________________________________________________________ _
BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE

Personal Services:

POSITION TITLE
NUMBER OF POSITIONS

17-18                18-19
2017-18

EXPENDITURES
2018-19

EXPENDITURES

Benefits………………………………...……

Operating…………………………...……….

Travel………………………………………..

Capital outlay…………………...…………..

Aid…………………………………………...

Capital improvements……………………...

      TOTAL………………………………..... 0 0



Please complete ALL (5) blanks in the first three lines. 2017
LB(1) 202 FISCAL NOTE
State Agency OR Political Subdivision Name: (2) Nebraska State Patrol

Prepared by: (3) Carol Aversman Date Prepared: (4) 1-18-17 Phone: (5)

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2017-18 FY 2018-19
EXPENDITURES REVENUE EXPENDITURES REVENUE

GENERAL FUNDS

CASH FUNDS

FEDERAL FUNDS

OTHER FUNDS

TOTAL FUNDS

Explanation of Estimate:

NO FISCAL IMPACT.

_____________________________________________________________________________________________________ _
BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE

Personal Services:

POSITION TITLE
NUMBER OF POSITIONS

17-18                18-19
2017-18

EXPENDITURES
2018-19

EXPENDITURES

Benefits………………………………...……

Operating…………………………...……….

Travel………………………………………..

Capital outlay…………………...…………..

Aid…………………………………………...

Capital improvements……………………...

      TOTAL……………………………….....



Please complete ALL (5) blanks in the first three lines. 2017
LB(1) 202 FISCAL NOTE
State Agency OR Political Subdivision Name: (2) Supreme Court

Prepared by: (3) Eric Asboe Date Prepared: (4) 2/1/17 Phone: (5) 1-4138

ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

FY 2017-18 FY 2018-19
EXPENDITURES REVENUE EXPENDITURES REVENUE

GENERAL FUNDS

CASH FUNDS 25,000

FEDERAL FUNDS

OTHER FUNDS

TOTAL FUNDS 25,000

Explanation of Estimate:

Currently, information on offenses that relate to driving privileges is electronically transferred from JUSTICE, the
judicial branch electronic case management system, to the Department of Motor Vehicles. To program JUSTICE
to transmit information for the offense created in LB202 is estimated to increase Cash Fund expenditures by
$25,000.

_____________________________________________________________________________________________________ _
BREAKDOWN BY MAJOR OBJECTS OF EXPENDITURE

Personal Services:

POSITION TITLE
NUMBER OF POSITIONS

17-18                18-19
2017-18

EXPENDITURES
2018-19

EXPENDITURES

Benefits………………………………...……

Operating…………………………...………. 25,000
Travel………………………………………..

Capital outlay…………………...…………..

Aid…………………………………………...

Capital improvements……………………...

      TOTAL………………………………..... 25,000


