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that would do is pin down the point at which the qualifications
for receiving this exemption would be determined. When I do
this, I don't always explain why, but I'm going to this time.
The Legislature is the only body under the Nebraska Constitution
authorized to 1legislate for this state. Numerous decisions by
the Nebraska Supreme Court have established the principle that
the Legislature cannot delegate the authority given to it by the
constitution to any other individual, group, or collection of
individuals or groups. Legislating is the exclusive province of
the Legislature. The Legislature is not prohibited from
incorporating federal rules, regulations, statutes into Nebraska
law by reference, but if all it does is mention whatever the
provisions are without more, that would be an unconstitutional
delegation of the Legislature's authority. Because every time
Congress would amend or change whatever the rule, regulation or
statute was that we referenced, it would mean that Nebraska's
law would be changed automatically, which would be saying that
Congress has been empowered to legislate for Nebraska by
amending Nebraska law every time it amended the rule or
regulation or statute that had been referenced. But the court
has also made it clear that if when we incorporate by reference
a federal piece of legislation and assign a specific date, that
is all right because nothing that Congress would do in the
future would change Nebraska's law automatically. And as ironic
or anomalous as it may seem, if Congress repealed that
provision, it would still be a part of Nebraska law because a
person would look at what that statute was, prior to its having
been repealed, on the date that it was incorporated into
Nebraska law. So whenever, by reference, a federal provision is
incorporated into Nebraska law, a specific date should be
assigned, and that's what I'm doing with Senator Cornett's bill.
I could have just left it alone, let the bill go to cloture,
take the vote, let it go ahead and be enacted by the
Legislature. The Governor doesn't pay attention, senators don't
pay attention, and a fatal flaw would exist in her bill and it
could not be implemented. Some people I will do that to,
perhaps, but I'm not going to do it in this instance because
Senator Cornett has been willing to discuss any and all aspects
of her bill, accept amendments, and I should not have done as
much work on her bill as I have done. I really should not have.
I don't like this bill. I don't like what it's doing. I think
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