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think is certainly worthy of discussion. We might wish that we
could impeach Regent Hergert. We might wish we could do that.
I don't believe we can and I...and again, you know I'm not an
attorney, but the constitution does seem rather clear on this
point. Says you can impeach for something that occurred while
in office, and we know the facts of this case well enough to
understand that whatever this man did, he did it prior to the
assumption of office. So I think we ought to be honest enough
to acknowledge that we cannot impeach him, as much as somec might
want to. We ought to take that out of the resolution. And
then, if we want to proceed further with a resolution of
censure, I'm willing to look at that, Senator Landis, if you
want to work on something along those lines. Senator Bourne has
offered us another route to take that's...I think that's worthy
of our consideration. But let's at least be honest enough to
acknowledge what the state constitution says very clearly, very
clearly, that you can only impeach for crimes committed while in
office. Senator Beutler has offered a constitutional amendment.
I don't think there's been any votes on that yet at the
committee level. I support the direction he wants to take us in
that regard, I would vote for that, but we're not there yet.
Hasn't been offered to us on the floor yet. State Supreme Court
has litigated this matter. It's an old decision, I acknowledge,
but that decision was never overturned and the finding was
rather clear--you can only impeach for crimes committed while in
office. So I think this amendment takes us forward. It takes
the impeachment language out of the resolution. We can go back
to that resolution and add back language. That's always an
option available to us. So I'd ask you to vote favorably for
AM1714. Thank you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Foley. You've heard the
closing on the Foley amendment, AM1714. Senator Foley, for what
purpose?

SENATOR FOLEY: Mr. President, I think we're a little 1light.
Maybe we could call the house.

SENATOR CUDABACK: There's been a request for a call of the

house. All in favor of the house going under call vote aye;
those opposed vote nay. Record please, Mr. Clerk.
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