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Chambers, Brashear, other lawyer members of the Legislature,
apply the law to the facts as I see them. Now, I do not know
every fact but some of them are, shall we say, stipulated, and
those facts would be that whatever violations of our laws
pertaining to campaign finance rules and regulations occurred
prior to Regent Hergert taking office. So then 1 asked myself,
what are our options other than asking him to resign? We are in
the legislative branch. We do not have the law enforcement
authority of the executive branch other than the checks and
balance system, which allows us to approve articles of
impeachment, walk down the hall with two senators and try the
case in the Supreme Court. Senator Erdman earlier said we are
the jury. No, we are not the jury. We are a grand jury of
sorts, agreeing on whether or not to issue an indictment of
sorts against an individual that holds a state office.
Unfortunately, given these facts, I do not feel comfortable in
even threatening somebody with impeachment, a crime of sorts,
that we cannot follow up with. I do not want the Legislature to
make baseless threats that we can't follow through on. We're in
the wrong branch of government for that. This situation demands
a judicial remedy, not a political remedy. Signing the
legislative resolution a few weeks ago, I was looking for a
political remedy, one that would get him out of office, we could
move forward. Unfortunately, that's not the case. I'm not
interested in engaging in a system where we threaten somebody
with the articles of impeachment that we can't follow through
on. I compare it to this. A county attorney anywhere in the
state of Nebraska should never file a complaint against a
defendant unless that defendant, he or she, has committed acts
that would qualify as the necessary elements of a criminal
complaint. If you're charged with theft, you must as a county
attorney meet the elements of the crime in your petition, on its
face, file the same with the court, and then prove up those
elements at trial. The most important element of the articles
of impeachment, in my opinion, would be whether or not this
alleged crime that he has admitted to on the civil side with the
Accountability and Disclosure Commission occurred in office. He
did not take office until January. The alleged incidents that
we're talking about here, that he has admitted to in front of
the Accountability and Disclosure Commission, occurred in 2004,
prior to him taking office. Without the ability to prove up one
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