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room. That room can't exist. And the people in that room can't
smoke, because it's possible that a nonsmoker might walk into
that room that's marked "smoking lounge." There might be a
nonsmoker who walks into Cliff's Smoke Shop next to the humidor
of the cigars. I would think there would be some reasonable
accommodations we can achieve, and let me tell you what I think
those elements are. I think fair notice is one. Number two,
anything that says a nonsmoking section when you're in area that
has a smoking section is bogus, and I don't think you should be
able to claim that it is a nonsmoking section, because that's
not fair notice. Separate your customers, fine. But tell
everybody, this is a smoking establishment. Tell them that they
have that risk. Third, remember that in fact the vast majority
of people are nonsmokers, and that's a lot of power. 1In the
marketplace, that's a lot of power. All they have to do is walk
with their feet, and you'll be surprised at what's at risk here.
I think it's oftentimes claimed this is against smokers versus
nonsmokers, in which case the smokers win, because they have the
higher interest. But the...I think the problem is between the
nonsmokers' rights and the property owners' rights as to
determining the use of their property, so long as they do it in
a reasonable way. It seems to me that it...we should be able to
have a structure that says, this is a smoking lounge, and people
that come here are going to be subject to secondhand smoke.
Notice 1is given to you now. When you walk in here and buy a
drink, this place will be filled with smoke. And you let people
do it. Because the flip side of public health is also a pretty
powerful one, and that's...

SENATOR CUDABACK: One minute.

SENATOR LANDIS: ...the freedom of choice, including the freedom
of choice of making bad personal decisions. I think that's a
fair choice to make. In other words, what I'm looking for is a
non-absolutist position. I'm looking for something that allows
for accommodation. 1I'm looking for a situation which, there's a
room full of people who are voluntarily, knowing that they're
there and want to do this, that they...we do not have a state
law that says they can't. Where there's not even a smoker...a
nonsmoker present, that the smokers can't get together in a
place and be able to do that, that we deny them that freedom in

3449



