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chemical of some kind to a pregnant woman and now w e s e e t he
result of that malicious act. I think that that case is not
impossible, and this hill would allow for prosecution in that
kind of a case. Now, the real world, we are not going to see
many cases like that. In the real world, we' re going to se e
cases where the child is m uch further along in development
in utero, and there is a malicious violent act committed against
the pregnant woman, and you' ve got a very clear, much more clear
picture, and the evidence is much more solid. And those are the
kinds of cases that the prosecutors will bring. We' ve got the
experience of all the other states over many, many years on
fetal homicide and so forth to lead us to that conclusion. Bu t
I don't want to close the door to the more unusual case of
damage that would occur to the ch ild m uch ea rlier in the
pregnm.cy and that's what this bill allows. Thank you for the
time.

SENATOR CUDABACK: Thank you, Senator Foley and Senator Friend.
Senator Schimek. Sorry to bother you.

SENATOR SCHINEK: Thank you, Nr. President, for waiting. I was
fust trying to grab a bite of lunch. I'm going to have trouble
supporting this hill, Senator Foley, and I mean we haven' t
really had much of a discussion today about whether any of th e
provisions are open to change or not. A nd I suppose that my
number one change would have to be under Section 3, paragraph
(2), that the unborn child means an individual at any stage of
development in utero. And I don't think that's feasible or good
legislation, but at this point I guess I'm going to gust simply
listen to see i f a nything develops along that way. I didn' t
support the pr evious bill t hat interrupted t he criminal
statutes. I did support the h ill that involved the civil
statutes. But we' re talking here about the kinds of pe nalties
which go all t he...range all the way from a misdemeanor to a
felony, and I think that that's going to be...the bill is going
to be so mewhat misleading because I don't believe you' re going
to be able to prosecute some of t hese injuries that we' re
talking about. I mean how does one go about proving some of
these infuries, guote, unguotey If a woman...well, I'm not sure
that I think it can be done. And at this point, I guess I would
return my time to the Chair, Senator Cudaback.
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