TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber's Office

FLOOR DEBATE
April 8, 2004 LB 958

that, but why doesn't he include the mother? After all, if you
follow the 1line that 1life begins at a certain point that's
identified by right-to-life folks, then if you really believe
that you ought to include the mother in this bill. Otherwise,
you're being inconsistent and you're being pragmatic and you're
giving consideration to the interest of the woman. Why would
you do it in one case and then criticize others when they do it
on a broader scale? I have trouble in an intellectual sense
understanding that, even though I recognize that there are
degrees of everything. But let me move on to a different
question, if I may, Senator Foley. And again, if I could,
Senator Foley, I would like to exchange ideas with you a little
bit. And Senator Foley is...

SENATO! CUDABACK: Senator Foley.

SENATOR BEUTLER: ...engaged in conversation, so maybe I'll
just...l may just have time to lay out the idea and ask him to
respond on his own time anyway. But the idea is basically this.
In the...in the operative provisions of the bill, it says that a
person commits first-degree, second-degree assault of an unborn
child if he intentionally or knowingly, in the case of first
degree, causes serious bodily injury to an unborn child. The
words "intentionally or knowingly" are a little bit vague in
this instance because does it require that you know of the
existence of the pregnancy or not? And in my opinion, that
particular provision should contain the language that the
offense is committed if the person has knowledge of the
pregnancy; that otherwise, given the invisibility of the person
in this case, ...

SENATOR CUDABACK: One minute.

SENATOR BEUTLER: ...one ought to, before charging them with a
knowingly...knowing assault, be sure that they understood that
they knew that there was an unborn child existent. Likewise, on
second-degree assault and the reckless causing of serious bodily
injury, it seems to me that also in that case the measure of
recklessness ought to relate to knowledge on the perscn's part
of the pregnancy. And, Senator Foley, there's hardly any time
left here now, but I would ask you, when you have an opportunity
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