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SENATOR BEVTLER: Senator Cudaback, members of the Legislature,
I...a few minutes ago I had a discussion with Senator Jones
about the whole idea of whether we c reate a new reg u la to ry
structure, or, given the principles that are in place,we just
1st the Supreme Court and the court system determine h ow t h e
principles play out, that is, by letting individual litigants
come together and resolve whatever little difference they have.
And you know, even on a state to state basis, somehow we were
content to 1st the Republican River Basin go to litigation and
resolve that that way. Why did we do that? Well, I'd be
disingenuous with you if I su ggested that what I'm really
proposing is that we go back to a system of litigation. I t hi n k
we all recognize the need t o pu t t ogether something that
integrates ground water law and surface water law. But I d i d
want t o bring out th e p oint th at Senator Wehrbein actually
brought out . I daho had $100 million of lit igation co sts.
Litigation costs are very, very significant, and if we can avoid
them, we should, if w e c an s tructure the law in such a way
that's fair and avoid all this litigation. But that enormous
litigation cos t, and the th re at of l itigation cost, a nd t h e
curtailment or reconfiguration of operations simply because you
think there might be litigation costs, the hiring of lawyers,
all of those are expenses that normally one would say, perhaps,
well, you just go out there and resolve it. But no, the state
is going to set up this bureaucracy that will preclude all of
these litigation costs which would normally be the expenses of
the litigants, of the individual landowners. And i n or de r t o
w in this litigation, they would have to have scientific
information to support their point of view, and that would be
very expensive for them. Instead now the state is going to do
all those scientific studies for the entire state and p re c l ude
the expense to the landowners of doing that themselves in the
course of litigation. So the point is, this i s ano t he r gr ea t
added advantage to the irrigators themselves which justifies, in
my mind, the idea that they should pay at least a part of the
cost. And I want to make it clear, and I think it has been
clear, that n o body h as eve n advocated asking t hem to pay
100 percent of the cost, which is what we do for most r egul a t e d
industries. N obod y has eve n advocated a c ompletely fair,
quote-unquote, system, and nobody has even advocated t ha t t hey
pay most of the cost. The proposition that will be presented to
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