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argument the state of Nebraska made, and to say, you' re wrong on
this one, you' re wrong on that one, you' re wrong on that one,
you' re wrong on every one of them. And the most important fact
in the case had to do, on appeal, had to do with the judgment of
the district court with regard to the question of bad faith.
And when you' re on appeal, if you' re trying to overturn the
judgment of a district court judge, if you' re trying to overturn
his judgment on a se t of facts, you have to show that he was
clearly erroneous. That' s...those are the words you use, that
he was clearly erroneous. And, folks, let me tell you, from a
lawyer's point of view, those words are a mountain, a very high
mountain. It is un usual that an appeals court will find a
federal district court judge clearly erroneous on the facts.
And furthermore, once the appeals court has reviewed the matter,
it is even more unlikely that any higher court would then find
both the appeals court and the district court clearly erroneous
on the facts. The appeals court went to some length to say that
it was one of the strongest cases they had ever seen in terms of
the district court's judgment on the facts, in this case, on bad
faith. I don 't know why this matter wasn't settled before we
got to an appeals court decision. I think it was a failure on
the part of the Governor and o n the pa rt of two Attorney
Generals not to have settled this case, and to 1st an a ppeals
court de cision take place before they had e ffectuated a
settlement, because now our leverage is almost nil. And we need
to prepare to pay that judgment. There will be a raciest for an
appeal, both to a rehearing a t the appeals court level and to
the Supreme Court. I think the likelihood of getting either of
those is small. In any event, whether or not that happens, we
are sitting here with a judgment that in all probability we have
to pay, and which is a ccruing interest day by day, at many
thousand dollars a day, every day we do not pay it. I think we
need to d o t wo things. And never more in our history are we
called upon to be practical people, to be practical,...

SENTOR CUDABACK: One minute.

SENTOR BEUTLER: ...commonsense people. I don't have time to
talk about both things. But to bring the item of relevancy back
to the five minutes, we need casino revenues. It is not selling
out, because everybody in Lincoln is going to the Iowa casinos.
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