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SENATOR M FZLER: Okay. You know, I still find that curious, in
the sense that it seems to me that one who drafts a particular
term ought to be responsible for it when you get to the area of
exculpatory clauses. Let me ask you this. If I' m...

SENATOR CQDABACK: Time.

SENATOR BEQTLER: ...the elderly gentleman who...

SENATOR CUDABACK: Your time i s up, but you may continue,
Senator Beutler. Your light is next. A n d this will be yo ur
third time, as you...

SENATOR BEUTLER: If I'm the elderly gentleman who's interested
in • trust agreement, maybe for the fi rst t ime i n my life
working in the trust area, I don't characteristically work with
lawyers all that much on what I' ve done. So I co me into t he
trust officer, who I trust, and I indicate that I want a trust
agreement, and he provides me with standard clauses, and it has
some exculpatory term in it t hat fr ees me, the bank, from
liability in certain instances, of negligence, for example. And
you' re the trust officer, and you know this law, so you' re going
to say, well, I want to send this to y our counsel. Rig ht?
That's what's going to happen?

SENATOR QUANDAHL: I...that's what's going to happen.

SENATOR BEUTLER: And he's going to say, well, I don't think we
need to do that; I'm hiring you to make up this trust agreement.
And the bank trust officer says, well, I need to send it to your
counsel. And so he says, well, I worked with John Jones once.
He's a di vor c e l a wyer . I had him for my divorce. Send it to
him. So the bank sends the agreement to the d ivorce lawyer.
The divorce lawyer calls the client and says, I got this
agreement in the mail; what do you want me to d o? And the
client says, well, I'm working with the trust officer on this;
don't do anything with it. And now what does this law mean?
Does this law mean the trust officer can call the client and
say, I sent this to your attorney; is he okay with it? He says,
well, the attorney didn't really look at it all that much, but
i t ' s okay , go ahea d . Now, h a s he been r ep r e sented by
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