
TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber's Office

FLOOR DEBATE

LB 270Nay 22 , 2 0 0 3

SPEAKER BRONM: Senator Brashear, would you yield, please?

SENATOR BRASHEAR: Ye s , Nr . Sp e a k e r .

SENATOR FOLEY : Thank you , Sen ator . Maybe we can pick up
actually where you and Senator Bourne left off. You wer e
discuss in g t he c r i me of mu r der and how i t ' s i mpor t a n t t o
establish the actor's frame of mind in o rder to e ffectively
prosecute the person for committing murder. But there are other
crimes short of murder, for example assault. I f a person
commits an assault against another person, is it necessary to
establish the actor's frame of mind in order to prosecute that
person for the assault?

S ENATOR BRASHEAR: You have to prove the intent to a s sault an d
the fact of the assault, beyond a reasonable doubt.

SENATOR FOLEY: You have to prove both the intent of the assault
as well as the actual assault. But...

SENATOR BRASHEAR: Yeah, if it was an accidental assault, that' s
not the same thing. That's not what's comprehended

SENATOR FOLEY : Um -hu m . But unde r the hate crimes statute
approach you would have to prove all of that, the intent of the
assault as well as the actual assault, and you would have to
prove the underlying motivation, vis-a-vis one of thes e
categories in the statute.

SENATOR BRASHEAR: That's correct. And if..

SENATOR FOLEY: Go ah e a d .

SENATOR BRASHEAR: I ' m c o n t i nu i n g o u r . . .a n d i f y o u ' l l l e t u s
pass this then you have to prove it, not to a judge but to a
j ury , b e y ond a r e a s onable d o ub t .

SENATOR FOLEY : Ri g h t , b y v i r t u e o f t h e b i l l t h a t ' s b e f o r e u s .
Under the old hate crimes statute, you did not have to p rove
t hat t o t h e j u r y , an d t ha t ' s r ea l l y t he k ey d i f f e r e nc e .
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