
TRANSCRIPT PREPARED BY THE CL ERK OF THE LEG ISLATURE
Transcriber's Office

FLOOR DEBATE

LB 270M ay 22 , 2 0 0 3

SENATOR BOURNE: Exactly. So again,

SENATOR BRASHEAR: The motive.

SENATOR BOURNE: . . . you c a n not c o n v i c t a n i nd i v i du a l , I don ' t
believe in any state anywhere, of murder unless you examine that
individual's state of mind at the time they commit the c rime.
And then Se nator Fo ley objected to somehow enh ancing this
penalty. Sena tor Brashear, I'm hoping to s t i ll eng age i n a
dialogue w i th you . And Senat o r Fol ey men t i o ned t hat we
shouldn't e nhance th e pen a l t y , but I can t hi nk of sever al
instances i n our s t at ut e s r i g h t n ow t ha t we enha n ce p e n a l t i e s
for par t i c u la r c r i mes . I 'm th i nk i n g o f f e l on y mu r d e r , Sena t o r
Brashear .

SENATOR BRASHEAR: Tha t ' s co r r e c t .

SENATOR BOURNE: What that says is if, and you might have to
h elp me here , bu t i f a per s o n commits a cr i m e . . . i f . ..commits a
murder during several enumerated felonies, I think it's murder,
or excuse me, robbery, arson, rape, I think there's two more and
I can't recall what they are, but it doesn't matter, but...

SENATOR BRASHEAR: You' re doing better than I could have.

SENATOR BOURNE: Okay. If the individual commits murder during
the commission of a robbery, rape, assault, burglary, then they
assume that the state of mind for the fi rst-degree murder
transfers to...from the underlying felony and so they can get a
capita l c r i me . Th e y c a n get th e de a th p e nal ty f or t hat . So
basically, Senator Brashear, I just wanted to clarify the record
that, number one...and please agree with this if this is an
accurate st a t e m ent . . .nu m ber on e , we abs o l u t e l y , pos i t i v e l y hav e
to l ook a t t he s t a t e of mi n d o f an i ndi v i dua l fo r any m u r d e r
c onvic t i o n .

SENATOR BRASHEAR: Ye s .

SENATOR BOURNE: And we have several instances in o ur stat utes
where we actu ally en h ance the pena lty based on what we, the

7700


