
TRANSCRIPT PREPARED BY THE CLERK OF THE L EG ISLATURE
Transcriber's Office

FLOOR DEBATE

L B 2 7 0May 2 2 , 2 0 03

SPEAKER BROMM : T hank you , Senator Raikes. Sena tor Bourne,
followed by Senator Chambers.

SENATOR BOURNE: Thank you, Mr. Speaker. Membe rs, I rise in
support of the b ill and Sen ator Brashear's amendment or the
committee amendment and the underlying bill, LB 270, and I guess
I was surprised that there's even discussion on this. And when
Senator Foley g ot up and he said...he talked about looking at
t he s t a t e o f mi nd o f so m e on e wh o c o mmi t s a c r i me ar i d h e s a i d we
shouldn't be do ing tha t an d, go ing ba ck to my criminal law
classes, that's the very basis for a mur der conviction. You
have to lo o k at the state of mind of an individual. You have
to, otherwise, you can have no murder conviction. And I had
mentioned this to Senator Br ashear. Would he y ield to a
q uest i o n ?

SPEAKER BRONIM: S en a tor Brashear, would you y ie ld, please' ?

SENATOR BRASHEAR: Ye s , Mr . Sp ea k e r .

SENATOR BOURNE: Sena tor Brashear, we h eard earlier, S e nator
Foley spoke of that he didn't think it was appropriate that we
l ook i n t o t h e s t a t e o f mi n d o f a n i n d i v i du a l f o r p u r p o s es o f a
hate crime . But don 't you , in orde r to ob ta in a murder
conviction in any case, need to look at the i ndividual's s tate
o f m i n d ?

SENATOR BRASHEAR: Yes , Senator Bourne. That's c"'led, in the
law that's called the mens rea.

SENATOR BOURNE: Mens rea. I thought it was ' rhea, " b u t you ' r e
a much more experienced attorney than I, so mens rea. That's an
actual doctrine that's from the common law, which means in my
mind, from the time law began. Since the time law began, you
look at the state of m ind of an individual when determining
w hether o r n o t he or she i s gui l t y o f mu r d e r .

SENATOR BRASHEAR: T hat 's the difference between fi rst-degree
murder, second-degree murder, m a nslaughter, is all about the
s tat e o f mi n d .
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