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whether or not there was a hate element that inspired i t. My
understanding is the ccernittee decided not to go that route.
Rather, they said we' re going to make or we' re going to have the
prosecutor decide up-front whether or not it was a hate crime,
so we' re going to put the crime, the underlying crime and the
hate mot i v a t i o n, i f t ha t ' s th e pr ope r t e r m, a l l t oge t he r i n one
package a nd p u t t h a t b e f o r e t h e j u r y . I t s e ems t o me t ha t t ha t
is probably not as good an approach as what w as d one on the
death p e n a l t y is sue . For one t hi ng , I am no t sur e , an d t h i s i s
one ques t i o n I hope I can ge t a nsw e r e d , wo u l d i t b e pos s i b l e i f ,
again in my cas e, whe re I 'm char ged w ith assa ult and the
suspicion i s tha t it was racially motivated, if the prosecutor
accuses me with assault, a racially motivated assault, and the
associated p e n a l t y , i f t he ju r y fi nd s th at , yes , I di d co m mit
the assault but, no, they aren't going to go w ith the racial
motivation, does that mean they can't convict me? I don't know
the answer to that question. A nd if the answer is, no, they
can't convict me, then it lo oks to me like this is going
to...this procedure would m ake it much less like ly that a
prosecutor would add the hate crime element, if you will, to the
charge, because it would be more difficult to prosecute, to get
a jury decision, and therefore more likely that I would go away
without being prosecuted for a crime, an underlying crime, which
I ac t u a l l y di d comm i t . So , aga i n I r epeat , I hope I can ge t
that question answered. Why was this approach, and I think it
is a different approach than what was done regarding the death
penalty, why was this approach selected and if th ere's an
advantage I'm not seeing of this approach over the death penalty
approach, I' ll describe it as that, then please explain that to
me. Because it seems to me that this does have a d i sadvantage
as compared to the ap proach that was taken on dealing with,
again, the same court decision, Rin v. Arizona,...

SPEAKER BROMM: One minute.

SENATOR RAIKES: ...and also the one i n New Jer sey. In
dealing...updating ou r sta tute t o make it consistent with the
const i t u t i on o n t h e de a t h p e n a l t y , we we n t o n e di r e c t i on ; i n
deal in g wi t h ha t e cr i me s we ' re go i n g i n a no t h e r d i r e c t i on . Why
the two different directions? That's my question I ' l l wa i t
for an an swer. Than k y o u ve r y m u c h.
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