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A rendi, the New Jersey hate crimes statute was c hallenged
ecause the judge was deciding whether or not the element of
hate was involved after the decision of guilt or innocence, and
the Supreme Co urt, in th e A r endi de cision, and then
reaffirming it in the Ring decision, as said that decision must

element of hate must be proven beyond a reasonable doubt. So
we' re...it's not a matter of making it more efficient, it' s
making it con stitutional, in my opinion. I'm sorry I took so
l ong answer i ng .

SENATOR FRIEND: No, that's okay. That's fine. T hat's e x actly
what I was trying to get to and actually Senator Redfield had
summed that up for me beforehand, so I probably didn't need to
waste your time with it. He re's the.. . some o f m y co n c e r n s a r e
t he s ame a s S e n a t o r Fo l e y ' s . Howe v e r , i f I h ad . . . i f I h av e
p rob l ems wi t h t h e d i r e c t i o n t h i s i s g o i n g . . .and my prob l ems can
be summed up in this manner. If a father shakes a baby to death
i n h i s o w n h o me , i s t h a t an y d i f f e r en t t h a n s ome b o d y e l s e
shaking a baby to death because they had some sort of idea that
this baby was...deserved it because of a race, you know, that he
had some racial problems, whatever the case might be? So I
guess I see where Senator Foley is working. I think you had
just mentioned on the record, Senator Brashear, that if Senator
Foley has these issues, if we have these issues with it, we need
to go back to the original hate crime law and deal with it from
that standpoint. Is that correct too?

SENATOR BRASHEAR: I really..

SENATOR FRIEND : Is that?

SENATOR BRASHEAR: .. .maybe I'm being a purist because it's to
my advantage, bu t I tr uly believe that. If we don't want the
h ate crimes statute to be the law of Nebraska, then we ought t o
introduce a repeal of it. It 's kind of like if you don't think
we should have Campaign Finance Limitation Act you i ntroduce a
r epea l o f i t . Bu t wh a t I do n ' t t h i n k we sh o u l d d o i s sa y t o o u r
children and g ra ndchildren w e have a ha te crimes statute in
Nebraska, and deliberately leave it broken. I just don 't see
that as my duty.

be made by the jury, not gy a judge, and it must be proven, the
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