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underlying offense. Then there is e vidence presented to
establish that this second prospect is to be considered.

SENATOR RAI KES : We l l , now t h a t ' s t he wa y i t i s wi t h t he de a t h
penalty , bu t I t ho u ght t h i s o n e w a s ...there wasn't a t wo-step,
that it was more or less just once. You presented all in one.
In other words, the prosecutor has kind of got to roll the dice
and decide whether or not they can convict me of both, or back
off and j us t s ay , w e l l , w e ' re no t sur e a bou t t he aggr av a t i n g
part of it.

SENATOR CHAMBERS: I have my light on because we' ll run out..

S ENATOR CUDABACK: Ti m e .

SENATOR CHAMBERS: . . .and then I will continue.

S ENATOR CUDABACK: T i m e .

SENATOR RAIKES: Ok a y .

SENATOR CUDABACK: Thank you, Senator Raikes. S enator Brashear,
on the conmnittee amendments. Is Senator Brashear...he waived
off. Senator Foley, followed by Senator Chambers.

SENATOR FOLEY: Thank you, Mr. P resident and members. Senator
Brashear and I have had some discussions about this bill for a
number of weeks now and we' ve tried to be very open and honest
with each other and I think we' ve achieved that, and he knows I
don't like the bill and it's his bill. An d it's not e asy t o
tell the Chairman of the Judiciary Cceinittee you don't like his
bill, but (laugh) I' ve told him that and, in fa ct, I vot ed
against t he bi l l i n con mnitte e . And my f u n damental p r o b lem with
the bill is that it seems to me, and this was borne out in t he
1997 debate by a number of speakers, including Senator Chambers
and Senator Landis and Senator Beutler. I t seems to m e wh at
hate crimes is really all about, when you get to the core of it,
is to extend so meone's period of incarceration longer than it
otherwise would be because you can prove you know what they were
thinking when they committed a crime. And because we don't like
what they were thinking when they conmnitted that crime, we want
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