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as the el ement t hat enhances th e pen alty . LB 270 brings
Nebraska's hate crimes statute into constitutional conformity by
a l lowin g a j ur y t o hea r t he und e r l y i n g c r i m in a l of f e n s e a n d t he
discrimination-based a llegation d u ring the state's case in
chief, such of that must be done and proven beyond a reasonable
doubt. Because Nebraska's hate crimes statute, passed b y this
b ody i n 1 9 9 7 , i s cons t i t u t i ona l l y suspe c t a nd p r e s umpt i v e l y
i nval i d , i t i s my v i ew, a nd i t wa s t he v i ew of t he ma j or i t y o f
the Jud i c i a r y C ommit t e e , t ha t t he Leg i s l a t u r e h ad a du t y t o wor k
to bring the existing law into compliance with the more recent
Supreme Court decisions. LB 270 rep resents th e leg islative
response to A r endi and ~Rin , as they relate to Nebraska's hate
crime statute, an I would urge its adoption. Thank you.

SENATOR CUDABACK: T h a n k y o u , S e n a t o r. Se na t o r Br a sh e a r , y ou ' r e
r ecognized, a s Cha irman of the comm ittee, t o open on t he
committee amendments.

SENATOR BRASHEAR : Nr . President , membe rs of the body , the
c ommitte e ame n dment f ur t he r s t he i n t e nt and t he pu r po s e o f
LB 270, as I have just set it forth, by clarifying t hat it is
the prosecuting a ttorney i nstead o f the county attorney that
shall prove the discriminatory allegations beyond a reasonable
doubt. A prosecuting a ttorney could be a city prosecutor, a
county prosecutor, or a prosecutor from the A t torney G e neral' s
Office. We' ve dealt with this subject elsewhere in our statutes
this session. The intent is that any prosecutor could file a
criminal charge under the hate crime law. The l anguage c hange
assures that no unintended c onsequence of giving only county
attorneys the power to prosecute under the hate crime laws, and
it provides u n iformity within the Nebraska statutes as we have
furthered it this session by our actions. I would u rge the
adoption of the committee amendment. Thank you.

S ENATOR CUDABACK: Thank y o u, Se n a t o r Br a s h e ar . You ' v e h e a r d
the opening o n th e Judiciary Com mittee a m e ndments, A N0 317.
(Vis i t o r s i n t r odu c e d . ) Di sc us s i o n of t he co mmi t t e e a mendments
o ffe re d b y t he J ud i c i a r y C o mmit t e e t o LB 2 7 0? Se na t o r C h a mbers ,
followed by Senator Brashear

SENATOR CHAMBERS: Nr . Pr esident, members of t he Legi slature,
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