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SENATOR CONNEALY: Thank you , Mr . President, members. The
comnittee amendment does really seven things. Number one,
it...the state legislative intent to sa feguard the Master
Sett lement Ag r eement . Tw o , i t r equ i r es ever y man u f a c t u r e r t o
make certification to the Tax Ccxanissioner and the Attorney
General t hat it's making deposits in the agreement or to th e
escrow account, and that the escrow account agreement has been
f i l e d w i t h t he A t t o r n e y Genera l . Numb er t hr ee , i t r equ i r es
quarterly payments to escrow accounts only if it's the first
year of a manufacturer selling in the state, if it had failed to
make payment in the past, or if it fai led to pay a civ il
judgment. Number four, no cigarettes may be stamped for sale in
the state unless the manufacturer or brand family, as Senator
Jensen said, is listed on a web site developed and maintained by
t he Department o f R e venue f o r t ho s e b r an d f a m i l i e s f or w h i c h t he
sett l ement o r e s c r o w payments a r e made . Vi o l at i on r en d er s t he
cigarettes c ontraband a nd sub ject to s eizure. Persons
wrongfu l l y af f i x i ng s t am p s m a y have t o have t hei r l i cense
revoked, and may be subj ec t t o c i v i l pena l t y of $5 , 00 0 o r
500 percent of the retail value of the cigarettes. The Attorney
General may also seek injunctive relief. The fifth element is
that the failure to make the required payments will result in
del i s t i n g c i g a r e t t e s . And a f ol l ow i n g amendment w i l l spe l l out
the delisting procedures more specifically. Manufacturers must
accept any cigarettes that are delisted, take them back when
they' re returned by distributors. And the distributors must
accept t h ose b ack f r o m r e t a i l er s . The n u mber s i x pa r t i s t hat
t he n o n pa r t i c i pa t i n g manufac t u r e r s a r e t o m a i n t a i n a n a g en t f or
service process in the United States. A nd nu mber seven, the
ccemit te e am e ndment ga v e t h e manufac t u re r f i ve da y s ' not i ce i f
they' re delisted, and a chance to come into compliance. A fast
hearing de c i s i o n t i m e l i ne i s r equ i r e d. The f ol l ow i n g amendment
that I men t i o n e d a l l o w s t h e manufac t u re r 3 0 d a y s t o ei t h e r c o me
i nto compl i a nce o r ob t ai n an i nj unct i on f r om t he Lanca s t e r
District Court. Refusal to include a manufacturer or brand
family in the directory in t he first p la ce would result in
an. . . i t cou l d be appea l e d u n der t h e A dmin i s t r a t i ve P r o c edures
Act. I n other words, you could be appealed to the Tax
Commissioner. There would be a notice of the hearing. The
appeal w o u l d b e i n t h e L a nc a s t e r Di st r i c t Cou r t . An d I a sk t h a t
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