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SENATOR CHAMBERS: Thank you. Mr . President, members of the
Legi s l a t u r e , Se c t i on 5 d e a l s wi t h a ma t t e r t h a t Se na t o r Br o mm
and I h ad t ou ch ed o n . So I ' m g o i n g t o s t a t e wha t i t i s , a n d
then Senator Bromm will see why I'm striking that section. If
y ou t ur n t o page 11 o f t he bi l l , you wi l l see a bi g chu n k o f
language in lines 6 through 18 which i s be ing str icken. If
Sect i o n 5 we r e e l i mi n a t e d f r o m t h e g r ee n co p y o f t h e b i l l , a l l
of that language would remain untouched, as far as being amended
by this bill. Senator Bromm and I have had discussions. And
what h a s b o t h e r ed m e a b o u t t ak i ng t h i s l a ng u a g e o u t i s a se t o f
circumstances where injustice appears to exist. I 'm going to
read the language tha t would be stricken. ' A pe r s o n w h o s e
operator's license is subject to revocation pu rsuant to
subsection (3) of section 60-6,205'...and if you want to see
t hat su b s e c t i o n , t u r n t o p ag e 4 i n t he g r e e n co p y , st a r t i n g i n
line 10. Becau se th at is the subsection of 60-6,205 that is
being cross-referenced here. But to continue with the reading:
this person sh all have all proceedings dismissed or his or her
opera t o r ' s l i c e n se i m m e d i a te l y r e i n s t a t e d wi t h o ut p ay m en t o f t h e
r eins t a t ement f e e u po n r ece i p t of su i t ab l e ev i den c e by t he
d i r e c t o r t ha t (a ) wi t h i n t he t h i r t y - da y p e r i od f o l l o wi ng t h e
date of arrest the prosecuting attorney responsible for the
matter d e c l i n e d t o f i l e a com p l a i n t al l eg i n g t h i s v i o l at i o n, (b )
the charge was dismissed, or (c) the defendant, at trial, was
f ound not g u i l t y o f v i o l at i ng s u c h s e c t i o n. Then i t t e l l s t he
d i r e c t o r t o a d op t a n d p r o mu l g a t e r u l e s an d r eg u l a t i on s t o
e stab l i s h s t a n d a r d s f o r wh a t t h e p r e se n t a t i on o f su i t ab l e
evidence of compliance would mean. I would argue that a person
against whom no complaint is filed by the prosecutor should not
suffer a punishment as though not only charged, but found
gui l t y . I f t he pr ose c u t o r fe el s th er e i s not eno u gh e v i d e nce t o
f i l e a ch a r g e .. . a n d t h a t co u l d g o t o t he po l i ce of f i cer mak i ng
an a r r e s t t hat i s ac t ual l y i nva l i d . So t he pr osec u t o r ,
c onserving the court's time, and being interested, as the cod e
of r esponsibility requires of a law yer who i s a publ ic
p rosecu t o r , n o t j u st t o se e k a f i n d i ng o f gu i l t , bu t t o s e ek
j ust i c e i » compl y i ng wi t h t hat et h i cal r equ i r e ment , i f t he
prosecutor felt there wa s not su fficient e v idence, then no
charge would be f iled. If tha t were in fact the case, the
person should not be treated as though he or she were guilty.
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