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juvenile court procedures or this diversion program, enormous
differences could exist between how a county attorney chose to
treat one person and how he might have chose to treat another.
And sometimes p art of this cycle we go through is to move from
t he s t at u t or i l y c l ea r and nar r ow l y de f i ned , t o br o ader
discretion and b ro ader discretion, and then broader discretion
is abused and so we turn around and start moving to narrower
def i n i t i o n s a nd mo r e co n f i n i n g s t a t u t o r y l an g u a g e f o r co u n t y
attorneys. Are you comfortable that we' ve found some kind o f
balance here and that we' re not going to end up with inequitable
appl i c a t i on o f t h e l aw?

SENATOR BRASHEAR: Yes, Senator Beutler, I am, but that response
does not me a n th at I do n o t share in many areas, and you' ve
heard me s p e a k o f t h em o n t h e f l o o r , t ha t I d on ' t sha r e yo u r
c oncer n ab o u t p r o s e cu t o r i a l d i s c r e t i on a nd t h e po ss i b l e
inequities that occur from jurisdiction to j u risdiction, given
the individualities of the prosecutor. But in this case I would
h onest l y . . .

SENATOR CVDABACK: One minute.

SENATOR BRASHEAR: .. .like to suggest to you that we are better
off r a t h e r t h a n w o rs e o f f . We ' r e not . . .w e a r e now enl a r gi n g
w ithou t any s t and a r d s o r sp e c i f i cat i o n s d i sc r e t i o n , a n d we a r e
eliminating the necessity in a close call for the prosecutor to
simply de c i d e no t t o p r os e c u te , a n d we da re no t f or g e t t ha t t ha t
i s a l w ay s an opt i on . So we ar e r eal l y en l ar g i n g t h e p o o l o f
alternatives for the prosecutor, and I like to think that that
wil l bene f i t t he j uven i l e be c a use t h e r e c a n b e t h e a p p l i ca t i on
of p r e t r i a l . . . t he wi t hho l d i n g o f a char ge and t he u se o f
pretrial diversion with the threat of the charge remaining
fixed, rather than have it be something that must be decided and
utilized. I hope that's helpful.

SENATOR BEUTLER : Ye s .

SENATOR BRASHEAR: So I think this is an improvement.

SENATOR BEUTLER: Oka y .
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