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I do r a i se t h e c a l l .

CLERK: Mr. President, the next amendment is by Senator
Brashear. Senator, I have a note you'd like to withdraw AM1819
and offer as a substitute AM1939.

SENATOR CUDABACK: W ithout any objections, so ordered.

CLERK: AM1939, Senator. (Legislative Journal pages 1860-1861.)

SENATOR CUDABACK: Senator Brashear, to open on AM1939.

SENATOR BRASHEAR: Thank y ou , Mr . President, members of the
body. T his amendment addresses technical and administrative
issues. First , we had inserted a provision in the bill that
would require the Department of Revenue to i ssue rules and
regu l a t i o n s wi t h re sp e ct t o t h e n e w t a x p r ov i s i o n s i n t h e a c t .
This i s a n i m p o r t an t c o n cept b u t t her e i s a d i f f i cul t y t hat
arises from it. The re is case law that indicates that when the
Legislature mandates rules and regulations for a particular law,
tha t l aw do e s n ot b e co m e f u l l y e f f e c t i v e u n t i l s u c h ru l e s a n d
regu l a t i o ns a r e f i n a l . I n o t h e r wor d s , t h e De p a r t me n t o f
Revenue i n d i c a t e d t h a t be ca u s e o f t h a t c a se l aw , t h ey wou l d n o t
start collecting revenues until rules and regulations were
final. In addition, because our administrative process allows
for an appeal of those rules and regulations through a court,
the department does not have control over when those regulations
would actually become final. In short, any party that wanted to
litigate the regulations could delay the collection of revenue
under t he ac t unt i l t hat l i t i gat i on w a s f i n al i f we ad o p t t he
language that makes the regulations mandatory. Because of that,
the department indicated that it would b e . ..it w o uld nee d to
revise the fis cal estimates of the bill. This amendment would
a lte r t h e l an g uage so a s t o avo i d t he d i f f i cu l t y . The l angu a g e
will require th e dep artment t o hold a hear ing on rules and
regulations so that issues related to the e n forcement o f th is
law can be discussed in a public meeting or a public setting but
will only state intent with regard to actual issuance of rules
and regulations. The department has indicated its very strong
intention to adopt rules and regulations with respect to some of
the very technical issues related to the bill if it is adopted.
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