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S ENATOR WEHRBEIN: Well, what happened is, in th e ru l ing, th e
court...the private a t torney was ruled incompetent. Now we' re
going to have a second trial on this very issue. And my point
is, it's taxpayer money now being spent and spent and spent and
spent, apparently which we have no control. And I just wondered
if a private attorney had to use a counsel. There's no way t o
m andate t hat t hey get . . .de f e nse g e t s t r ul y pr of es s i o na l a d v ic e ,
apparently. But the mistake is made, the public is going to
pay, under this circumstance, anyway.

SENATOR BRASHEAR: T here are a number of aspects to what you' re
asking. And I'm not certain how to give you the comprehensive
answer. I just have to throw up the caution that this is a part
o f o ur j udi c i al s ys t e m . Thi s i s abo u t j u st i ce . We do n ' t w a n t
people conv i c t e d by ut i l i z i ng , or be i ng i mpai r ed by t hei r
u t i l i z i ng i nco mpeten t cou n s e l . And t he j ud g e h a s a d u t y a n d
r esponsib i l i t y t o app o i n t c o mpeten t c o u nse l when t hey appo i n t
it. I don 't know enough about your case to know whether the
i ndi v i d ua l se l ec t e d t he coun s e l l at er det e rmi n e d t o be
incompetent, or whether the judge appointed someone.

SENATOR WEHRBEIN : I ad mi t I d o n ' t . . .a n d I wo n ' t s p en d t i me o n
t he . . . e x cept , I ' m t oy i n g wi t h t he i dea , i f we ' r e goi ng t o
use...have this agency set up at the state level and funded by
the state level, and have retrials, maybe we ought to m andate
some way that the Public Advocacy Agency...Defense Advocacy
Agency has to be involved in order to ensure competent counsel.
And I was j u s t w o n de r i n g i f t ha t wa s . . .

SENATOR BRASHEAR:
competent . I ' m. . .

SENATOR WEHRBEIN: I concur.

S ENATOR BRASHEAR: I think we have to also be careful. I thin k
t her e a r e t e c hn i c a l i ssu e s we h av e t o d e a l wi t h i n t e r ms o f
t r y i n g t o man d a t e w h o s ha l l u se who m , i n t h e i n t e r e s t o f sa v i n g
money and no t a l l ow i n g t h e m d i s c r e t i o n .

SENATOR WEHRBEIN: Ye s . Th a nk y o u .
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