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j us t t e l l yo u wh at I t h i n k so m e o f t h e v ag a r i e s a r e i n t h i s n ew
l anguage t h at i s p r obab l y goi ng t o r esul t i n l i t i gat i on a n d
c onfusion and why it should not be there. First o f all, it
talks about a fin al de t ermination, but in fact, as you read
through the amendment, it's not a f inal de termination. It ' s
final, subject to substantial change in the applicant's proposed
u se . . . w h a t e v e r 'substantial' might mean, there's a word of some
u ncer t a i n t y . . . and whether the applicant has met o r we'll meet,
providing additional u ncertainty in the sense that how do you
know if they will meet certain conditions. But the point is,
it's not even final at the initial determination and it raises
questions when you use the word 'final' in another legal se nse
as to whe ther that order, for example, is appealable under the
law. The word fi nal determination' under the law is often used
to designate a fact determination that is appealable under the
law. I don't think Senator Brown, and I'm going to ask him this
e ventu a l l y , b u t I d on ' t t h i nk Sen a t o r Br o m m i n t e n d s t h i s f i n a l
d etermination to be appealable when it's first determined, b u t
t ha t wou l d r a i s e a n o t h e r l e g a l u n ce r t a i n t y . An o t h e r l eg a l
uncertainty, it has it be determined in a timely manner. W e ll,
sometimes these things take two months, sometimes they may take
six months, sometimes they may take a lot longer. Does 'a
t imely m a n ne r depe n d upo n t h e s u b mi s s i o n o f a l l i n f or m a t i o n ?
Can you go back and then request additional information, and do
they get additional time if they request additional information
from the applicant? What is going to be a timely manner? I
would suggest that in this area, for example, you' re going to
have a number of lawsuits about what a timely manner is, what
additional information can be requested if you' ve already made
an i n i t i al r eque s t f or i n f o r m a t io n, t hat t ype o f t hi ng .
Third l y , t he b i l l says . . .o r , not t hi r d l y , f ou r t h or f i f t h , t he
bill says that you can't necessarily require all relevant
information anymore, which was the case in the past, but the
information that you require has to be not only relevant but
reasonable. And you' re going to get into questions there about
whether ' reasonable' means, no matter how expensive it is, i f
it's relevant yo u can req uest i t. Can ...are all types of
i nformat io n ' r e q u e s t a b l e , ' a l l t ypes t h a t r e l a t e t o a n y q u e s t io n
that a county board might raise as part of a zoning question?
So the cost, what is meant by 'reasonable,' what is meant by
' final, • what is meant by 'substantial, • whether ' f i n a l ' i s
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