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local counties to develop livestock friendly regulations, and
t his a mendment d oe s n o t a f f e c t a ny t hi n g i n t he b i l l hav i ng t o do
with t he r i ght of t he Dep a r t me n t o f Ag r i c ul t ur e t o do t ha t . I t
l eaves t h a t pa r t t ot a l l y i nt a ct . The se c o n d p a r t t ha t i t l e a ve s
total l y i n t a c t a n d i n t h e bi l l i s t he pa r t hav i n g t o do wi t h
r equi r i n g t he coun t i e s t o hav e f a c t u a l f i nd i n g s w i t h r e sp e c t t o
thei r de t e r m i n a t i o n s o n a co nd i t i o n a l pe rmi t . Hav i ng t o mak e
those f ac t ua l f i ndi n gs I t h i nk i s g oi n g t o b e f a r an d a way t h e
key important thing to seeing that counties make the decisions
for the right reasons, the right reasons being environmental
reasons or reasons having to do with the spatial relationship of
the operation to other neighbors, air quality maybe. If you
require f act u a l f i nd i n gs, th e y w i l l hav e t o wr i t e do wn on paper
why they' re making a decision. They cannot write down on paper
some vague, general concept relating to their idea nf what' s
good or bad for the rural community. That won't wash w ith the
courts. And Senator Bromm knows that and that's why he wants
factual f i ndi n g s and t hat ' s why t he r e shou l d be f ac t ual
findings. I think the factual findings part will go almost the
total way in getting where Senator Bromm wants to be with regard
to making decisions based on the right r easons, and t hat
combined w i th t he abi l i t y of t he De p ar tment of A g t o en c ourage
counties to put into place livestock friendly rules should make
this a very good bill. The part that my amendment would take
out of t h e bi l l is t hat par t whi ch h as t o do wi t h chang i n g
procedural language to try t o work in some concept of final,
quote, unquote, determination, the purpose of which and the
affecta t i o n of whi ch i s hi gh l y dubi ou s a n d, i n l i gh t of t he
uncertainty about i t ev e n a f f e c t i n g t h e p u rpose, would se e m t o
be something we should stay away from because it injects several
new words and terms which I th in k will be the subject of
considerable litigation. And you might find that rather thar
clear ing up t he si t uat i o n , t h i s por t i on of t he bi l l m igh.
immerse the whole thing into even deeper controversy with a
whole plethora of new issues now related to the new language in
this pa rt of t he bi l l . And t hat ' s wh y I wo u ld s uggest t hat we
strike this pa rt of the bill; see if the factual determination
combined with Department of Ag e ducational i n formation s o lves
whatever . . .w ha t i s pe r ce i v e d t o be t he pr ob l em, i f I ' m
understanding what the perceived problem is, i.e. , th e i nj e c t i on
of so c i o e conomic t h e o r i e s in t o l a n d use p l ann i n g l aw . Le t me
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