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SPEAKER BROMM : The bill started ou t , Senator Thompson, to
a ctua l l y de a l wi t h t h e bu r d e n o f p r o o f i s su e , a n d w e, a f t e r t h e
publ i c h e a r i n g a n d d i s cu s s i o n , d e c i d e d t h a t we re a l l y d i d n ' t
want to deal with that. There is case law that says very much,
as you h a v e s a i d , t h a t t he b u r d e n o f pr o o f i s on t h e pe r so n t ha t
appeals the decision to show that the decision wa s wro ng, and
t h i s do e s n ' t ch a ng e t h a t . St r an g e l y e n ou g h , o f t he p r ov i s i on s
of the bill that I have had the most positive comment on from
counties, it's tha t sec tion. The g ood zoning officials that
have contacted me from outstate and those areas where they h a ve
had considerable l ivestock a c tivity f eel that that's exactly
what t h e y sh o u l d d o , i s i ss u e a s t a t e o f f a c t u a l f i n d i n g s ,
because I believe both s ides fe el it's more likely that the
decision would be based on the rules that are in place an d the
i n f o r ma t i o n t ha t ' s p r es en t e d a nd n ot o n who i t i s t h a t t h ey a r e
deal i n g wi t h , b u t ra t h e r t he f ac t ua l s i t u a t i o n . Now t h e
attorneys that say that this would give rise to more litigation,
I g u e s s I wo u l d d i sa g r e e wi t h t h a t b e ca u s e y o u wo u l d n ' t h av e t o
g uess a t wh at t h e f i n d i n g s we r e o r wh a t t h e d e c i s i o n wa s b a se d
o n. Yo u h a ve i t a nd y ou . . .

SENATOR CUDABACK: One minute.

SPEAKER BR O MM: . . .can decide whether it' s, in fact, supported
b y t h e f a c t s o r n o t . An d u su a l l y t h a t l e a d s t o l e s s l i t i ga t i o n
t han mo r e , bu t t h e s e a r e v e r y d i f f i cu l t c a se s t o ap p e al an d
l i t i g a t e . I kn o w t h a t . Th e r e i s n o t a l o t o f a p p e a l s a n d t he y
are very difficult when they are appealed. So I 'm sorry to take
tha t m uc h o f yo u r t i me .

SENATOR THOMPSON: And ...that's okay, and just who issues the
s ta t ement o f f i n d i ng s?

SPEAKER BROMM: I t wo u l d b e t he . . . i n t h e c a se i f i t ' s a co u n t y
that has a planni n g comm i ssion that make s an init ial
recommendation, which most counties do, the planning commission
would a t t ac h t h a t f i n d i n g s t o t he i r r e c om menda t i o n se n t t o t h e
county board. The county board could either agree with those
f i n d i n g s or t h ey c ou l d d i sa g r ee , a n d i f t h e y a r e t h e f i na l
decision maker, then they would issue a se t of find ings wi th
their decision.
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