
TRANSCRIPT PR E PARED BY THE CL ERK OF THE LEG ISLATURE
T ransc r i b e r ' s Of f i ce

FLOOR DEBATE

L B 2 8 2Nay 1 , 20 0 3

d oes no t a f f e c t cu r r e n t ex i s t i n g Neb r a s ka p o l i c y . An d t h a t
cer t a i n l y wa s t he i n t e n t o f t he d r a f t e r s . Bu t we h a v e a p i e ce
t hat h a s e l i c i t e a com ment f r om t h e t e l e ph o n e i n du s t r y . We h av e
currently an exe mption fo r wh at a re called private lines.
Private lines are lines that move from point A t o po int B, do
n ot go t h r ou g h a no r ma l t e l e co m mun i c a t i o ns swi t c h , a r e
e ssen t i a l l y d ed c a t e d t o o n e p u r p o s e . I f y ou p i c k u p t he p h o n e ,
it always, essentially, rings at the other p oint . When they
pic k u p t h e p h o ne , i t a l wa y s r i n g s a t t h e p l a ce whe r e y ou a r e .
And you c a n n o t d o a n y t h i ng e l se o n t he ph o n e . I t ' s j u st t h i s
s ing l e p r i v a t e l i ne b e t we e n p o i n t A an d p o i n t B . And we ' v e sa i d
that that...providing that service is not taxable. In 1994, we
said , i n a r eg u l a t i o n , h ow e v e r , t h a t i f y o u d o g o t h r o ug h a
t elecommunications sw it ch, tha t it ' s not a p rivate lin e .
Because i t g o e s t h r o u g h a swi t c h , i t co u l d d o o t h e r t h i n g s .
Well, what's h appened si nce we originally passed that private
lines are exempt rule, and the rule and reg from 1994, is that
more and more continuously used telephone lines do run through a
switch. For example, an ATM and a bank. T here's essentially a
t e l e c ommunic a t i o ns l i n k - u p b e t we en t he ATM a n d t h e b a n k ,
a l t h o ug h i t ha pp e n s t o g o t h r ou g h a swi t c h , bu t i t ' s t h e r e f o r
checking balances and mak ing d i sbursements. T he te le phone
industry has said , we thi nk that essentially dedicated lines
that go through the sw itch s h ould be exem pt. The Reven ue
Department says, n o, th ey shouldn't be exempt. The telephone
industry says, the department's interpretation is mistaken, and
t hey do not have t he p ro pe r a u t h o r i t y t o i s su e t h e r e g u l a ti on ,
because they' re misinterpreting the b ase la w . Meeti n g w it h
Larry Bare and the telephone industry, what we thought the best
way to re t u r n t o ex i s t i ng l aw wou l d b e , wou l d be t o s t r i k e t he
reference to private telecommunications service, to leave us, in
e ssence , wi t h ex ac t l y t he s i t u a t i o n wh e r e w e a r e n ow , wh i ch i s ,
the Department of Revenue believes i t is taxa ble, th ere are
people i n t he pr i va t e sec t o r wh o t h i n k i t ' s not t axab l e an d w ho
are p r ep a r i ng t o su e t h e s t a t e t o ma ke t h a t c l ea r . To a l l ow
that controversy t o continue, and not choose one or the other
p oin t s o f v i ew a n d t h en s t r e ng t h e n t h e m b y t h e t e r ms o f L B 28 2 ,
t he De p a r t m en t o f Re v en u e a n d t h e i n du st r y h av e ag r e e d t o t h i s
amendment . Th e De p a r t m en t o f Rev e n u e g e t s t o c l a i m t h a t i n f a c t
private telecommunications services are taxable, that their 1994
regulation was appropriate, and that they' re prepared to defend
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