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SENATOR CHAMBERS: Thank you , Sen ator Er dman. Than k you,
Nr. Speaker. Members of the Legislature, ~ ballot issue is for
the purpose of promoting the placement on the ballot of a
p art i c u l a r q u e s t io n . The de f i ni t i on as i t s t an d s d oe s no t pose
a problem as far as I'm concerned. Here's what happens with any
tax measure. The statute lays out what is to be taxed and what
t he r a t e o f t he t axa t i o n w i l l be . I f an i ndi v i du a l w h o o p e r a t e s
a casino were to be required to pay a sales tax for advertising
a restaurant activity, it would be for the casino operator to
say I think this activity falls outside of the statute. That
does not make the statute unconstitutional because the statute
does not say, tax restaurant activities. It makes a broad
category. If the person who is going to be the taxpayer feels
that an item is being taxed which ought not to b e, t hat
part i c u l a r t ax o n t h a t i t em is chal l eng ed as i t i s whe n s o m ebody
feels there is too high an assessment on their property. If it
is too high, that doesn't strike down the law. I t changes the
way that person's property is taxed. So if a ballot issue were
before the public as to whether casino gambling should be placed
on the ballot, or if it's on the ballot, w hether or no t that
issue should be passed, if a sales tax were to be collected or
t her e wa s a n a t t em p t t o co l l e c t i f f r om o ne o f t he se c a s i n o
operations, the casino operator would have to argue that this is
p ol i t i ca l sp ee c h t h a t I ' m e n g ag i ng i n , t h e r e f o r e i t sh ou l d n o t
b e t a x e d . I n my v i ew i t i s n o t t h e a c t i v i t y o f a ca s i n o t h a t
s houl d b e t ax e d b e ca u se i t i s wi t h i n t he r ea l m o f p o l i t i ca l
speech and political activity. Wherever tha t cha llenge is
lodged, the bod y th at w ould he ar the challenge would make a
determination as to whether this is po li tical s p eech, w h ich
w ould be exe mpt from tax ation, o r if it constitutes t h e
promotion of the specific casino's activity. The b allot is sue
will not s a y the public is asked to allow a casino operated by
Casino A, B, C, or D, so maybe all four of those c a s inos wo u ld
contribute money to one side or the other. And each one could
say, this does not relate t o my ca si no; it re la tes to the
quest ion o f w h e t he r t hi s t ype o f ga mb l i n g s h o u l d b e l eg a l wi t h i n
Nebraska. That is political speech. It is not taxed because it
i s n o t p r omo t i ng t he a c t i v i t y o f a spe c i f i c c a s i n o . Th e mo r e
you try to put into this in terms of narrowing it and qualifying
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