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statute. We also have that our hospitals must have an aggregate
liability of at l east 600...no, the aggregate liability for
practitioners is $600,000, so that the l imits are esta blished
there. We the n ut ilize the surcharge, which you have heard
Senator Don Pederson talk about, provided under the scheme to
aggregate m onies which are administered by the s tate of
Nebraska. And if you refer to the f iscal note, which is
available to you, you' ll see that we have, as of 12-31-2002, we
have a balance in the fund which is the reinsurance or the
excess i nsurance, so to speak. I'm using those terms
descriptively. We have a balance in the f und at December 31,
2002, of $54 ,787,592. N ow that...you' ll also notice from the
fiscal note that we have ha d as much a s $62 , 625,074 a s of
12-31-1998. Pre miums are adjusted for our physicians and our
hospitals under this statutory scheme in accordance with the
needs of the fund. So whatever is happening elsewhere and
whatever you' ve heard in national se minars f ocusing o n a
national, medical malpractice insurance cost or premium problem
is not applicable in Nebraska and cannot b e app licable u n less
this statutory scheme, which has served us for, I think I can
safety say, decades now, were to fail, one of the reasons that a
number of us here are working at updating this is so that this
is not an arb i trary limit; t ha t it is not .. .it was never
intended to be l ocked in s tone without regard to what' s
happening in the world of economics. Somehow, some way, I think
that would effect its constitutionality if we put a cap in place
and leave it forever and it becomes unreasonable. That's why
the doctors and the hospitals, through their associations, have
participated in this negotiation which would result in the first
increase in this cap which has occurred in 11 years. And as I
told you earlier in the opening, the increase is exact...almost
exactly to the rounded number that which would have occurred if
the Consumer Price Index had been applied for each of the years
throughout the 11 yea rs that we have not raised the cap. And
drawing upon my experience, and it may be limited b ut I th ink
I 'm right on th is , we ' ve also n ot had mu lt iple e pisodes
e xceeding the cap. But we have had...we have now had a case i n
which the award was greatly in excess of the cap and that's why
the issue, in its entirety, is before our Nebraska Supreme Court
and pending there. I cannot but urge you in the strongest of
terms, notwithstanding th e d iv ision, to adop t th i s sec ond
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